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HEADQUARTERS 
UNITED STATES FORCES 

CHINA THEATER ' 

Office of the Theater Judge Advocate 


<v APO 971 

JA 201 - Kflburagi, Masataka 2 April 1946 

Major Genoral 
Imperial Japanese Army 


SUBJECT: Review of the Re cor'd of Trial by a Military Commission of Kpburagi, 

. Masataka, Major General, Imperial Japanese Army, ct. al. 

TO : The Commanding General, United States Forces, China Thcator, APO 971. 


1. OFFENSES: 


a. Charge: Violation of the Laws of Mar. 

That the accused, as members of the Japanese Imporial 
Army and employees of the Imperial Government of Japan, 
acting jointly, did willfully and unlawfully commit 
cruel, inhuinan and brutal atrocities against certain 
American Prisoners of VJar. 

(1) Acting jointly and in pursuance of a common intent, did, 
willfully and unlawfully, mistreat and torture three 
American Prisoners of Mar, held captive by the Japanese 
Armed Forces, by parading them publicly through the city 
streets of Hankow, China, and did commit and suffer to 
be committed brutal and atrocious beatings and assaults 
upon them, and did causo them to be exposed to the in¬ 
sults and curiosity of the public. 

(2) Acting jointly and in pursuance of a common intent, did, 
willfully and unlawfully, mistreat, brutally torture and 
execute without cause or trial three American Prisoners 
of War, by striking them with fists, clubs and strangling 
them with ropes until dead. 

b. Convening Authority: Lieutenant General ...C. Wedcmeyer, U.S.Army 

Commanding General, United States Forces, 

’ China Theater. 


c. Place of Trial: Courtroom in the 'Ard Road Jail, Shanghai, China. 

d. Date of Trial: Arraignment, 24 January 1946j Interlocutory Motions 

1 February and k February 1946j Trial 11 February 
1946 to 28 February 1946. 




o. Pleas. Findings and Sentences: 


fiSATAKA KABURAGI - 


KA1.:EJI FUKUIiOTO 


Major General, Chief of Staff, Ch NG 
34th Imperial Japanese Army Sp 1 NG 

Sp 2 NG 


Pleas Findings Sentence 


Colonel, Commanding Hankow 
Gendarmerie (Jap) 


Ch NG 
Sp 1 NG 
Sp-^NG 


G 

G 

G 

G 

G 

G 


Death 


Life 


- Major, Special Secret Service, CH NG 
Hankow Gendarmerie (Jap) Sp 1 NG 

Sp 2 NG 



SADATSUKU SAKAI 


G 

G 

G 


20 yoars 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 

Office of the Theater Judge Advocate 


a. APO 971 

JA 201 - K^buragi, Masataka 2 April 1946 

Major Genoral 
Imperial Japanese Array 


SUBJECT: Review of the Record of Trial by a Military Commission of K^buragi, 
.Masataka, Major Genoral, Imperial Japanese Army, ct. al, 

TO : The Commanding General, United States Forces, China Theater, APO 971. 


1. OFFENSES: 


a. Charge: Violation of the Laws of ’.far. 

That the accused, as members of the Japaneso Imperial 
Army and employees of the Imperial Government of Japan, 
acting jointly, did vdllfully and unlawfully commit 
cruel, inhuiaan and brutal atrocities against certain 
American Prisoners of VJar. 

(1) Acting jointly and in pursuance of a common intent, did, 
willfully and unlawfully, mistreat and torture three 
American Prisoners of Mar, held captive by the Japanese 
Armed Forces, by parading them publicly through the city 
streets of Hankow, China, and did commit and seif fer to 
be committed brutal and atrocious beatings and assaults 
upon them, and did causo them to be exposed to the in¬ 
sults and curiosity of the public. 

(2) Acting jointly and in pursuance of a common intent, did, 
wil lfully and unlawfully, mistreat, brutally torture and 
execute without cause or trial three American Prisoners 
of War, by striking them with fists, club3 and strangling 
them with ropes until dead. 

b. Convening Authority: Lieutenant General u.C. V/cdcmeyer, U.S.Array 

Commanding General, United States Forces, 

' China Theater. 


c. Place of Trial: Courtroom in the 'Ard Road Jail, Shanghai, China. 

d. Date of Trial: Arraignment, 24 January 1946j Interlocutory Motions 

1 February and 4 February 1946j Trial 11 February 
1946 to 28 February 1946. 



e. Pleas. Findings and Sentences: 

KABURAGI - Major General, Chief of Staff, 
34th Imperial Japanese Army 


KAMEJI FUKULiOTO - Colonel, Commanding Hankow 

Gendarmerie (Jap) 

SADATSUKU SAKAI - Major, Special Secret Service, 

Hankow Gendarmerie (Jap) 


Pleas 
Ch NG 
3p 1 NG 
Sp 2 NG 

Ch NG 
Sp 1 NG 
Sp-^NG 

CH NG 
Sp 1 NG 
Sp 2 NG 


Findings 

G 

G 

G 

G 

G 

G 


Sentence 


Death 


Life ^ 
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G 

G 

G 


20 years 
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Please Findings and Se ntences: (Cont'd) 


-- Pleas 

KEISUKE KOSAKA.- - Captain, Special Socrot Service, Ch MG 

Hankow Gendarmerie (Jap) Sp 1 NG 

sp 2 NG 


TSUTOMU FUJII 

SHCJZO MASUI , 


- Warrant Officer, Hankow Gen- Ch NG 

darmerie Detachment (Jap) 3p 1 NG 

Sp 2 NG 

- Sergeant Major, Spocial Secret Ch NG 

Service, Hankow Gendarmerie Sp 1 NG 

Detachment Sp 2 NG 


MINORU HISHAISU - Sergeant Major, Pross Information Ch NG 

34th Imperial Jcapanoso Army Sp 1 NG 

Sp 2 NG 


HISAYOSHI YAMAGUCfff- Corporal, Propaganda, 34th Im- Ch NG 

pc rial Japanese Army Sp 1 NG 

Sp 2 NG 


KOKICHI TSUKADA - Sergeant, Chinese Intelligence, Ch NG 

Hankow Gendarmerie Detachment Sp 1 NG 

Sp 2 NG 


YOSKtYUKI TAKEUCHI - Sergeant, Spocial Secret Service, Ch NG 

Hankow Gendarmerie Detachment Sp 1 NG 

Sp 2 NG 

JUNICHI FUJII - Sergeant, Special Secret Service, Ch NG 

Hankow Gendarmerio Detachment Sp 1 NG 

Sp 2 NG 

MASARU MIZUTA - Lance Corporal, Propaganda, 34th Ch NG 

Imperial Japanese Army Sp 1 NG 

Sp 2 NG 


YOSABURO SHIRAKASM - Lance Corporal, Spocial Socrot Ch NG 

Service, Hankovi Gendarmerie Sp 1 NG 

Detachment Sp 2 NG 

SHOJI NISHIKAT7A - Superior Private, Press Informa- Ch NG 

tion, 34th Imperial Japanese Army Sp 1 NG 

Sp 2 NG 


KOICHI HaSUDA - Sergeant, Spocial Secret Service, Ch NG 


Hq. Hankow Gendarmerio Sp 1 NG 

Sp 2 NG 

RYOICHI MANAGE - Consul, Imperial Japanese Consu- Ch NG 

late Gcnoral, Hankow Sp 1 NG 

Sp 2 NG 

SHOHEI HAKADA - Consular Police, Imperial Japa- Ch NG 

nose Consulate Gcnoral, Hankow Sp 1 NG 
• Sp 2 NG 

TAKUMI KATC - Interpreter, Liaison Officer, 


Chinoso Model Youth Corps, Hankow Ch NG 

Sp 1 NG 
Sp 2 NG 


Finding! 


G 

G 

G 

NG 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

NG 

G 

G 

NG 

G 

G 

NG 

G 

G 

NG 

G 


NG 

G 

G 

NG 

G 

G 

NG 

G 

G 

G 

NG 

G 

NG 

NG 

NG 

G 

NG 

G 
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Sentence 
3 years 

DoatlS 

Death 

15 years 

15 years 

12 years 

12 years 

/ 

12 years 

18 months 

/ 

Death 

15 years 

/ 

Doath 

3 years 

I 


/ 


2 years 
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f. Laximujii Sentence: As a military commission may direct. 

2. PREL IMI NARY lid .jtxiiiSi 

a. Pursuant to paragraph 5, Special Orders ilo. 19, Headquarters, 

United States Forces, China Theater, dated 21 January 1946, a Lilitary Com¬ 
mission was appointed for the trial of persons, units and organizations 
accused as war criminals in this Theater (R l), and on completion thereof 

to transmit the record of trial, including any judgment or sentence directly 
to Headquarters, United States Forces, China Theater, for action by the 
appointing authority (the Commanding General, United States Forces, China 
Theater) (R 1). By letter of transmittal, dated 21 January 1946, the charges 
against the accused in the instant case were forwarded by the Theater Judge 
Advocate to the Commanding General, United States Forces, China Theater (R l). 

By first indorsement, dated 21 January 1946, the charges against tha accused 
in the instant case were referred for trial by the Commanding General, United 
States Forces, China Theater, to the Lilitary Commission appointed by para¬ 
graph 5, Special Orders No. 19, Headquarters, United States Forces, China 
Theater, dated 31 January 1946 (R 1). 

b. The charge and specifications name twenty-two accused, but only 
eighteen had been apprehended and brought to trial. Four of the accused, Izumi, 
Terada, Nakamura and Hata, had not been apprehended, and were not on trial be¬ 
fore the commission in the instant case (R 2). 

3. syipsros . 

a. The following is a brief summary of the competent evidence (except 
as to more detailed evidence with respect to each accused, which evidence is 
set forth at the conclusion of this summery) s 

Tlie accused were members of the Imperial Japanese army (K 191, 279, 
282, 299, 309), tho Hankow Gendarmerie (R 194, 196, 232, 243, 255, 261, 267, 

275 , 318, 331, 338, 364 ), the office of the Consulate General at Hankow (R 350), 
and employee of the Imperial Japanese Army (R 369 ). See organizational charts 
(Ex 34, and Ex a) for the relative positions of the accused in the military and 
civilian organizations involved. Tho city of Hankow, China, had been bombed by 
tho United States ^rmy Air Forces (R 199; Ex #42) and the Japs desired to spread 
propaganda among the populace to the effect that tho Japs had shot down American 
airplanes (R 244; Ex #48), that the Chinese had captured American fliers (Ex #48), 
and that the Chinese populace w c.3 incensed against the Americans (Ex #70). 

On 21 November 1944, a E-29 returning from a raid on Omura crash, 
landed in a rice paddie about 150 miles frua Hanker;, China (Ex 3). Of the ele¬ 
ven crev; members, three bailed out before the crash, and just prior to the crash 
the co-pilot, 1st Lt. Vernon D. Schaefer was struck by a bullet and lost con¬ 
sciousness. He regained consciousness at a Jap guard post. Three other members 
of thG crew were there - Lt Lester R. white, 3gt Henry ‘Jhoaton and Sergeant 
Forbes (Ex 3)• Lieutenant Schaefer attempted to ask then about the other crew 
members but Jap guards presented this by striking him. ..hen he again regained 
consciousness, 'shite, '.heaton an ’ Forbes were gone and the Jap medical aid man 
told him they were taken to Hankow and that he would follow soon (Ex 3) • 

Schaefer was taken to Hankow on 11 December 1944* Jap officers at Hankow 
questioned him about ’./hit 3 , wheat on and Forbes and told him his story did not 
jibo with theirs. Schaefer did not 3ee them at Hankow and did not hear anything 
about them. He was taken to Shanghai where he met throe other United States 
fliers who told him that white, Y/heaton and Forbes had been there (Ex 3). 

In the latter part of November 1944, the accused Aaburagi (then 
Colonel and Chief of Staff of tho Japanese 34th Army) had a "confidential" con¬ 
versation with Lieutenant General Sane, the Commanding General of the 34th Army 
on "tho use of American prisoners of war in a parade through the city of Hankow" 
(Hi #36; R 198). Around 11 December 1944, Kabura.,1 had a second discussion at 
the official residence of tie Commanding Goner..1 (Lieutenant General Sano), at 
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which time it was decided to parade the American prisoners of war through 
the streets of Hankcrw. Orders to that effect were immediately given (Ex 
#36; R 199)• Kaburagi ordered 1st Lti Izurai to carry out the plans of 
the parading of the American prisoners of war, and gave his approval based 
on the plans of the Commanding General (Ex #36; R 199-200). Kaburagi believed 
that the parading of the American prisoners of war through the city would 
slacken the air raids and would put Chiang-Kai-Shek in an awkward position, 
since it would appear that he was using American planes to kill his own people 
(Ex #42; R 203). 

At a meeting in November 1944 called by Consul Lianabe for 
propaganda purposes, a discussion took place relative to the Chinese Model 
Youth Corps (an organization which received its directives from Lieutenant 
Colonel Eiido of the Japanese Imperial Army) parading the American prisoners of 
war for propaganda purposes (Ex 32, 38, H &h R 350-352). At the close of the 
meeting on 15 December 1944 held at Sogo kail and attended by Lanabe, Lieute¬ 
nant Izurai announced to him that the parade of American prisoners of war would 
be held on 16 December 1944 (Ex #82, R 352). 

Japan had agreed to abide by the provisions of the Geneva 
Prisoner- of "Jar Convention (Ex #1) • A number of the accused Japanese officers 
and officials who planned and took part in the planning of the prisoners of 
war parade knew that such parade was morally wrong and in violation of inter¬ 
national law (R 202, 357, Ex #40, 242, 244i. 

Kaburagi transmitted the orders about the parade and to "con¬ 
duct the affair" to Lieutenant Izumi (R 199), and he issued orders to Izumi 
and told him the purpose of the affair was to relax American bombardment in 
Hankow (R 203). Izumi went to major Sakai (Chief of Special Secret Service 
Section, Hankow Gendarmerie) in early part of December and told him about the 
plan to parade the American prisoners of war (Exs #48, 50, R 243) and requested 
the Gendarmerio to participate. Izumi returned on the 14 or 15th of December 
and informed Sakai that the "Arnyr had decided upon the plans for this parade, 
that there was an order from the Chief of Staff and that they will conduct it 
on 16 December (R 244)* Izurai gave Sakai tentative plans that for propaganda 
purposes it would appear that (1) Chinese would apprehend the American priso¬ 
ners of war, (2) march them through the city, and (3) turn them oyer to Jap 
Army (Ex #47-50); and further stated that stringent punishment would be in¬ 
flicted upon the American prisoners after the parade (Ex #48, 50); and that the 
decision to punish the prisoners severely had boon made by the Army (Ex 48, 50) 
and that gendarmes would be necessary to cooperate (Zx 48, 50, R 245). Sakai 
made a report of this to Colonel Fukumoto (Ex #40, 44} R 233, 242). 

Lianabe requested Consular Police Chief Shinohara to send con¬ 
sulate police to the parade 'to stop the violence of the people against the 
prisoners" (R 353) and to prevent the Japanese populace from committing any 
acts of mob violence (2bc #82). Sakai and Fukumoto discussed the request for 
gendarmerie participation at the parade and agreed to comply (Ex #40, 44, 48, 
50 ; R 233, 239, 242, 245). 

On 16 December 1944 orders were issued by the Hankow Gendar¬ 
merie Detachment (Sgt masui, Special Secret Service) to Sergeant Fujii, Shi- 
raooka, Takeuchi and Tsukada from the Operations Section to participate in the 
parading of the American prisoners of war (Ex #78; R 261, 275)• A truck 
arrived from the Information Section and Lance Corporal Lizuta, Sergeant Hata 
and Gendarmes Lasui, Fujii, Shimookn, Hakamura and Takeuchi left on the truck 
for the detention house whore the American prisoners of war were kept (Ex #78, 

R 262, 268 ). The prisoners were the last throe American fliers imprisoned at 
the 34th Army Prison in Hankow in ilovorr.bcr 1944. The three prisoners of 'war 
were led out into the corridor of the detention house and their arms wore 
"bound together" (Ex #78, R 269, 262, 319). "Everyono present assisted in 
tying the prisoners cf war" (Ex #78). The truck then went tu the Chinese 
ho del Youth Corps and arrived at about 1040. Takeuchi marched the three pri¬ 
soners of war to the cf fico of the model Youth Corps and led then into a room 
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adjoining the office (Ex #78, 76, R 319)l The prisoners on the truck were 
covered with a black drape or curtain "so that they would not be seen" (Ex 
#58, 72; R 265, 268, 319)1 

The order of the parade was arranged in the yard of tho 
Model Youth Corps (Ex #78). The route of the parade was from tho Model Youth 
Corps - Han Ching Street - French Concession - Tioh Lu Restaurant - Wu Chu 
Street - Huang Po Streot - Szu Min Street - Kiang Han Street - Chung Shan 
Street - San Min Street - Min Chu Street - Han Cheng Streot - Li Chi Street - 
Chung Shan Streot - Hopei Street - Wu Chu Street - Han Ching Street - Hopei 
Streot - Yfu Chu Streot - ton Ching Street - Model Youth Corps (Ex i#18). The 
parade extended for a distance of six kilometers (R 321), and lasted from about 
1300 to 1600 (Ex 38). 

From tho moment tho parade left the Model Youth Corps, mob 
violence against tho prisoners broke out (Ex #78, 72, R 263 , 270, 274, 277,. 328), 
The prisoners wero boaton in tho parade with a stick by Sergeant Takeuchi and 
with fists by Sergeant Fujii and Sergeant Tsukada (R 78), The prisoners were 
beaten by the crowd (Chinese and Japanese) with fists (Ex 78, R 277, 3220, and 
brute force (Ex #72) and Masui stopped a Chinese from beating the prisoners with 
sticks (Ex #72). Masui saw people in crowd "carrying rods (about 4cm)" (Ex #72), 
throughout the parade, both Japanese and Chinese wore constantly beating tho 
prisoners (Ex #60, Ex #*66, 78, 72 , 272 , 277, 106). At Hunan Road, Tsukada was 
pushed by someone and "blood from a prisoner's nose stained" his overcoat (Ex 
#60), The parade stopped at a number of places, at which speeches were mado by 
participants of tho parade and propaganda leaflets were distributed (Ex #72, 78, 
60; R 106, 321), No one suggested that the parade be stopped (R 266). Gen¬ 
darmerie Captain Yumoto, adjutant to Colonel Fukumoto stepped out of his office 
and saw the parade, and a member of the Model Youth Corps making a speech (R 106), 
He saw a mob (Chinese and some Japanese) assaulting the prisoners, and 3 aw that i 
the prisoners' faces were bloody (R 106). Tho Americans were then being assaulted 
in front of the Gendarmerie Headquarters (R 107). He reported to his Commanding 
Officer, Colonel Fukunoto(R 106) and both went by motor car to Sun Yat Sen's 
statue, where parade was at that time (R 107). Saw that prisoners wore rather 
exhausted (R 108), but heard no discussion by anyone concerning stepping the 
parade (R 108). The parade ended at the Model Youth Corps (R 264, Ex #78). 

After the prisoners wero brought back to the Model Youth Corps about 1700, they 
rested on the lawn (Ex #38, R 375). They were so fatigued that they were lean¬ 
ing on each other's shoulders, and practically sleeping with their faces uplifted 
to the skies". (Ex #75). After a while the prisoners wore removed "to the empty 
building behind the library", awaiting the arrival of a truck (Ex 38). 

At about 1800 hours. Sergeant Yamaguchi of the Informatioh 
Section of the 34th Ar/iy was out to the Model Youth Corps to guard the Anerican 
prisoners (Ex #68, R 301). A truck was dispatched from tho Information Section 
(Ex #76, R 285) with Sergeant Hata, Nishikawa and Hismatsu to tho Model Youth 
Corps (Ex #62, 70j R 285, 310) and arrived about 2000 hours. Hie prisoners 
were immediately put on the truck and then proceeded to the Gendarmerie Detach¬ 
ment. Sergeant Yamaguchi was taken along from tho Model Youth Corps (Ex #70, 

66; R 310, 285-286), At tho Gendarmerie Detachment, Sergeant Hata got off tho 
truck, entered the Gendarmerie Detachment Headquarters and about 20 to 30 
minutes later came out with five or six gendarmes including one W/0, and all 
got on tho truck (Ex #70, 66j R 310, 286). A "guide" was obtained from the 
Hankow Japanese Consulate Police and the truck then proceeded to the crema¬ 
torium (Ex #80, 66, 70, 74, 62; R 286, 310, 302, 332). Arrangements had been 
made at 0900 by the Gendarmerie with the crematorium for tho cremation of "three 
gendarmes" that evening (R 52, 61). Tho Chinese caretaker had prepared the 
oven3 for tho cremation (R 53, 62), Upon arrival at the crematorium the pri¬ 
soners were unloaded and taken to the waiting r^om (Ex #74, 62, 66 , 70; R 287). 
"The prisoners wore extremely exhausted due to having been beaten during the 
march that day; they could not stand by themselves, and also had bruises on 
the face and elsewhere" (Ex #62, R 5^). The prisoners wore then led out one at 
a time to the tcrraco of the crematorium, boaton with v/ooded sticks and stran¬ 
gled with ropes (R 54, 48, 50, 311, 324 , 341, 346, 348; Ex #62, 70 , 68, 66, 74). 
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The strangulation was accomplished as follows: 

"A rope was wound around the neck of the prisoner and 
two persons held either end of the rope and pulled and somebody else hold 
the legs and arms of the prisoner." (R 326). It took from 5 to 10 minutes 
to strangle the prisoner (R 335). After the killing had been completed, the 
American prisoners were carried into the cromatorium,placcd in the two ovens 
that were in operation, the ovens were fired and the American fliers cremated 
(R 288, 312, 325, 303-304, 333 j Ex #70, 62, 68, 74, 66). ;Mlc the prisoners 
were being killed their emitted groans, moans and noises (R 346. 327, 63J Ex 
#80, 66). No other cremations had taken place that night (R 65). The follow¬ 
ing morning (17 December 1944) the coolies went to the crematorium and saw blood 
on the terrace where the prisoners were beaten (R 50, 65). That sajne morning 
a Japanese gendarme appeared at the crematorium and instructed the Chinoso in 
charge to throw the ashes into the pond "because they were supposed to be bad 
things" (R 54). The Chinese collected the ashes in a dust pan rnd buried them 
(R 55) and theso ashes were subseouontly roraoved by American authorities (R 66j 
Ex #29, 30). 


After thv> parado the Swiss Consul (%. Schoch) lodged a 
protest with the Japanese Consulate (Ex #83) and talked in person with Jap 
Consul' Manabe (R 356). Neither Uanabc nor the Jap Consulate took action on 
the protest or the report of Lir. Schoch that the American prisoners had re¬ 
ceived violence and been injured, but Schoch was advised that'the consulate more} 
heard rumors of the incident and was advised to go to the Army for dctajLls (R 356 
Izumi told the staff that: "’Jhatover you saw or heard last night, you must never 
toll anyono else and if you have trouble answering them, then tell them that 
probably the prisoners were sent to Shanghai." (R 304). ’Then Schoch wont to the 
Array, Izumi reported his protest to Kaburagi, and told Kaburagi that the Swiss 
Consul was informed that Jap Army did not participate and that the Chinese were 
responsible for the incident (R 217). Kaburagi ma.de no inquiry as to tho nature 
of Schoch*s protest or its contents (R 21B)>, 

b. Each of the accused (exedpt Hamada, #10 was acquitted), testified 
on hiw own behalf at his own - request (R 150, 191, 194, 196. 231, 242, 255, 261, 
267, 275, 279, 282, 299, 309, 318, 331, 338, 350, 364, 369) and each of tho 
accused (except Sergeant Fujii) raadcono or more written statements (Ex #31, 

32, 35, through 82 inclusive). 

c. The following is a resume of tho pertinent facts contained in tho 
written statements made by the accused and the testimony given before the Com¬ 
mission: 


(1) KABURAGI . Masataka was Chief of Staff of 34th Army, stationod 
at Hankow, China, and held rank of Colonel in December 1944. In latter part of 
November 1944, ho called on Lieutenant General. Sano, Commanding General of 34th 
Army, had a confidential conversation on the use of American prisoners of war in 
a parade through tho city streets of Hankow. The purpose was to ^influence the 
opinions of the people in the city and make Chiang Kai Shek put a halt to tho 
bombing the city". This first discussion about the parade was confidential in 
nature between Kaburagi and the Commanding General (Ex #36; R 198 j Ex 42). 

A second meeting took pla.ee between Kaburagi and the Commanding 
General on 11 December 1944, at the official residence of the Commanding General, 
It v/as then decided to have a parado of the American prisoners of war on the 
streets of Hankow for "propaganda, purposes". Orders v/ere issued end the Command¬ 
ing General instructed Kaburagi to transmit such orders to Major Hyoiga, the 
officer in charge and have him conduct the affair (Ex #36; R 199). 

1 

He transmitted "verbal" orders to Lieutenant Izumi to hold tho 1 
parado and told Izumi that the purpose was to relax American bombardment in Han- ' 
kow (Ex #42; R 203). V/as worried that parado "may leave bad influcnco upon Ja¬ 
panese in America", but Izumi tola him that "parade will be held by tho Chinese 
Modol Youth Corps and we won*t be responsible for it. As long ns the Japanese 
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" Army doesn*t appear in tho parade wo won't bo responsible for it" (R 203). He 
knew that parade would be a violation of international law (R 202). Ho gave 
no concern to the possibility that prisoners of war would be injured in parade 
(R 203). 

On 16 December 1944, ho was at 34th Army Headquarters during 
the entiro day. First learned of parade on 17th when Lieutenant Izumi reported 
to him (Ex #36,; R 204). Izumi reported that during the parade the prisoners 
of war wore assaulted by the populace and boaton; that gendarmes participated 
in order to guard prisoners of war (Ex #36; R 213). He did not ask for details, 
nor did he inquire as to extent of injuries of prisoners of war (R 204); nor did 
he contact Colonel Fukumoto for details, or Major Hattori of Hankow Gendarmerie, 
though ho knew that gendarmes participated in the parade (R 204; Ex #42). He 
made no inquiry as to what became of the prisoners or to what extent the in- 
~juries were treated, nor did ho inquire of tho prison officials (R 205). 

He did not report the. situation to General Sano as roceivcd 
from Izumi (R 205), nor is he certain if he ever reported to Gcnoral Sano (R 
206). Heard neither rumors nor gossip as to what happened at parade (R 206). 

’..hen General Sano was away, ho acted and made decisions in the 
name of tho Com/Kmding General in case of emergencies (R 207), and he tod the 
power to fix the date of the parade in the absonce of General Sano (R 207, 222), 
Though General Sano ordored the parade to take place before he left Hankow, 

Kaburagi had the power to act in emergencies in the absence of General Sano 
(R 224). 

Izumi reported to him about Schoch's protest (Ex #63) and told 
him that Schoch was informed that the Jap Army did not participate, but that the 
Chinoso wore responsible for tho incident (R 217). Kaburagi made no inquiry as 
to the nature or contents of Schoch's protest, but transmitted Izumi's roport to 
General Sano (R 218). Ho apoligized to General Sano for not submitting the plan of 
tho parade, and General Sano replied "It's too late; there is no other way" (R 215) 
Ho loarned about the execution and cremation of the prisoners of war for the first 
time, when he read in a newspaper in Tolcyo in November 1945 that tho prisoners 
had boon killod (R 200). 

(2) FUKUMOTO. Knmo.ji was Commanding Officer of the Headquarters, 
Hankow Gendarmerie (Ex #40, 44> R 232). He was under tho command of the 34th 
Army Headquarters with regards to operational security (Ex #40) and practically 
all his duties of gendarmerie concerned operational security (Ex #40); ho re¬ 
ceived his orders in the name of the Army Chief of Staff, and hi3 reports were 
submitted to the Chief of Staff (Ex #40). 

He learned in the early part of December 1944 about tho Army's 
plan for the parade of the American fliers (Ex #40; R 233); he was informed 
that it was an order of the Chief of Staff, and that the Gendarmerie was to 
cooperate (Ex #40; R 233). He had been Commanding Officer of tho Hankow Gen- 
darmorio since 19 May 1944 and in the Jap Army for 26 years (R 236). He ordered 
the Special Secret Service Section Chief (Major Sakai) to have the Gendarmerie 
Dctachmeht Commanding Officer (Hattori) receive- orders directly from the Army 
viith respect to the parade (Ex #40). He also ordored tho Gendarmerie Detachment 
Commanding Officer, that in tho ovent tho Army should request gendarmes -after the 
parade, to dispatch tho necessary number of gendarmes and to place thorn under 
the direct command of the Army (Ex #40). 

Ho never expressed his opposition to tho parade outside of his 
Headquarters (R 237). ".hen he wont to 34th Army Headquarters on 16 Dccombcr to 
attend a meeting, ho had knowledge that parado was to take placo that aftomoon 
(R 236). He did not say to Major Sakai that gendarmes must not be used in pa¬ 
rade, bub that gendarmes must not bo connected with this incident (R 239). 





% 


His adjutant, Captain Yuniutu, told hiri "we stopped sor.ie 
Japanese from assaulting the prisoners of war near the Kiangwan Road cross¬ 
roads", and thereafter he proceeded in automobile with his adjutant in di¬ 
rection of parade and merely observed situation for 4-5 minutes (Ex #40; 

R 241); he returned to his office but made no inquiry of gendarmes whethor 
prisoners had been injured or molested (R 241), and was informed when parade 
had ended; he then returned to his quarters (Ex #40). Ho felt that the parado 
was in violation of international law (R 242). He never asked Major Sakai as 

to what disposition was made of the prisoners after the parade (R 241). 

/ 

(3) SAKAI, Sadatsuku was Special Secret Service Section Chief,• 

Hankow Gendarmerie Headquarters; his Commanding Officer was Colonel Fukumoto, 
and he had been in the Jap Army for 30 years (R 243; Ex #48). Heard about the 
plan to parade American prisoners of war around 4th or 5th of December from 
Izumi (R 243; Ex #48, 50). He reported the conversation to Colonel Fukumoto 
and wAs told that from the standpoint of international law the plan would cause 

trouble (R 244). Izumi came back on 14th or 15th December and said "arny had 

decided upon the plans for this parade, that there was an order from the Chief 
of Staff and that they will conduct it on 16 December" (R 244; Ex #48, 50). 

Izumi asked for 5 or 6 gendarmes and said that the army would carry out and bear 
responsibility for the disposition after the parade; that he was contemplating 
inflicting stringent punishment upon the American prisoners, and that according 
to necessity they would like to have gendarmes (R 25; Ex #48, 50). He immediate* 
ly went upstairs and reported to Colonel Fukumoto, who replied that since it was 

an army order, he could do nothing about it (R 245; Ex 50, 48). 

During the parade on 16 December he was in his office, never 
left office, arrived at 0900 and returned to quarters about 1630; however, when 
procession passed window, he merely "peered out". (Ex #48). 

Around 4:30 in the afternoon, he received a phone call from 
Sergeant Shimo Oka who said that Major Hattori wanted to have "someone from the 
headquarters present...at the action to be taken after the parade" (R 246;Ex #48) 
He told Kosaka to send someone and Masuda was sent (R 246; Ex #48). In January 
1945 he heard from Kosaka that Masuda had gone to a crematorium (R 250). He 
transmitted to Hattori, Colonel Fukumoto*s orders "to dispatch gendarmes in 
case they are asked for by the arny in their taking definite disposition of 
the prisoners (R 250), 

/ 

i 

(4) KOSAKA. Keisuke was then a First Lieutenant in the Amy Gen¬ 
darmerie, and has been in the Jap arny for 26 years (Ex #52, R 255); was attached 
to Special Secret Service Section under Major Sakai as Section Chief and Colonel 
Fukumoto as Commanding Officer (Ex #52; R 256). He first heard about parade 

of American prisoners of war during early part of December 1944 on a visit to 
the Army Information Section (Ex #52; R 256). On 15 December 1944, he spoke to 
Torazono, unofficial staff member of Chinese Police Bureau and Chinese Police 
Chief Wang about the parade, and said that gendarmes could do nothing about 
stopping it, since they were not conducting it (Ex #52). 

On 16 December 1944 he went on duty at 0900 and at 1620 saw a 
sign on bulletin board of Information Section relating to the parade of American 
prisoners of war (R 256; Ex #52). After 1700 he was told by his Section Chief 
(Major Sakai) to send someone to the Gendarmerie Detachment as "witness to dis¬ 
position", and he sent Masuda (R 257; Ex #52). On 17th he asked Masuda what he 
did at Detachment and was told that he "went to assist at a cremation" (Ex #52; 

R 257). Two or three days later he gave a report to Sakai (R 257), but did not 
report to his Commanding Officer, Fukumoto (R 259), nor did he ask Masuda for 
any further details (R 258), 

/ ' (5) FDJII, Tsutonm was Arny Gendarmerie warrant officer, had been 

inducted in 1933 and was in charge of Internal Affairs Section under Major Hat¬ 
tori as Commanding Officer (R 338-339). He learned about the parade on the 15th 
of December, but did not see or participate therein (R 339). About 7 in the 
evening while at the office he received a phone call from Major Hattori to "go 
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to the disposition of tho fliers" (R 339, Ex #56) and "go -’long and witness 
it" (Ex #56). The Commanding Officer (Major Hattori) told him that the 
punishment of the fliers wculd be "strangling and cremation" and that Shi- 
mooka had the details (R 340). He understood hi3 duty to be "of seeing to 
it that tho othors did not fail to carry out the orders to the letter in 
strangling the prisoners as punishment"-(R 340). He assisted in strangling 
one of the prisoners at the crematorium, by pulling one end of tho cord 
(R 341-342; Ex #62). He checked tho pulse and breathing (Ex #62; R 342). 

The corpso was loaded on a flat board and introduced into the crematory fur¬ 
nace (Ex #62). Upon return from crematorium he informed Major Hattori of his 
roturn (R 343) and next morning mado his report that "the thruo American pri¬ 
soners have been str,angled and cromatod last nipjit" (R 344). "All those who 
went there (the crematorium) had cane for tho purpose of executing tho prisoners 
and cremating them" (R 345). If ho had so desired, he could have rofrained from 
taking part in the strangulation (R 345). He did not have any oxperionco in 
chocking pulse and respiration (R 345)» and did not check prior to placing bodies 
in the oven (R 345). A rope-was put around the prisoner's nock,He wound one ond 
of tho rope around his hand and pulled - the prisoner "emitted a little noise" 

(R 347). He did not think whether it was right or wrong to kill the prisoner 
(R 347). The usual method of execution in the Japanese Army was by firing 
squad (R 346). Ho had received instructions that "prisoners were to be handlod 
in tho same manner as to soldiers of your own army" (R 348), At tho crematorium 
ho was not subject to any orders from anyone, since ho wn3 the r<onking officer 
(R 349). 

(6) MASUI. Shoso was inducted in 1937 and was Army Gcndarmcrio 
Sergeant major (R 318; Ex #72). He was acting section chief of the Special 
Sccrot Service Section (r 318). He learned about the parade about noon on 15 
December (Ex #72, R 318). On 16 Doccmbor 1944 at morning assombly he was in¬ 
structed by Major Hattori that the Chincso under supervision of tho Army would 
conduct a parade, and that he was to go in civilian clothes and stay noar tho 
prisoners "to prevent their escape" (R 319; Ex #72). Ho went to tho detention 
house, secured the prisoners, tied them, and after the prisoners vioro "dovered 
with blankets" so that they could not be 3con, took them to the Mbdol Youth 
Corps (R 319; Ex #72); Ho accompanied the parade, which stopped at five places 
for spooches and rest, and finally loft the parade in front of tho gondarmerie 
detachment before its conclusion (R 321 <6 -322; Ex #72). The prisoners wore beaten 
by the mob with fists and "brute force", and some persons carried rods (about 4 cm) 
but tho gendarmes could not prevent mob from attacking prisoners (R 322; Ex #72). 

At about 7 o'clock in the evening he received a phone call from 
Major Hattori "that the prisoners that were piradod today are to be cremated", 
and he was told to go along with Shimo O’-a (r 323; Ex #74). He proceeded by 
truck to the crematorium, and saw the prisoners covered with something "that 
looked like a blanket" whilo on the truck (Ex #74). At the crematorium ho 
assisted in strangling two of the American prisoners of war (R 324; Ex #74)> 

Ho did not think it was wrong to kill tho prisoners (R 326). "A rope was wound 
around the neck of tho prisoner and two persons held either end of the rope and 
pulled and somebody else hold tho legs and the arms of tho prisoner" (R 326). 

The prisoners emitted some noise while being strangled (R 327). After tho pri¬ 
soners were strangled they were first placed on a flat board and then on a cart 1 
used for cremation purposos and then put into the oven, and ho helped at tho 
middle oven (Ex #74). 'Then he left for tiie, crematorium he thought that ho "was 
to aid in the killing of the prisoners" (R 326). 

(7) HI3AMATSU, Minoru was Sergeant in Japanese Army, assigned to 
Information Section of 34th Army (R 282; Ex #66). During lattor part of Novem¬ 
ber and early December he heard about a parade of prisoners (R 283). Ch the 
morning of 16 Docombor he was told to go to parade and take "some pictures of 
the Chinese civilians striking tho American prisoners of war" (R 283; Ex #66). 

He went to Model Youth Corps and took a picture of beginning of parado and then 



> 
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took several other picturos of parade (R 284} Ex } ',-66). Saw the people crowding 
around the prisoners of waf, striking and boating then (R 284} Ex #66). Later 
he saw pictures of the parade and the fliers in the Propaganda Section of his 
department (R 293). 

After supper ho returned to his office and Lieutenant Izumi' 
informed him that "The prisoners of war arc to be executed by the Gendamorio 
Detachment, so you and Sergeant Hata go there" (Ex #66; R 285). He went to tho 
Model Youth Corps by truck, the fliers v:cro loaded on the truck and thby then 
proceeded to the Gendarmerie Detachment, where a '/arrant Officer and five or 
six gendarmes got on a truck, and after securing a. Consular* police as a guide 
proceeded to the crematorium(Ex #66; R 286). Everyone got off tho truck, the 
fliers wore ta.ken into a. waiting room, their shoos were removed, the ropes were 
untied and the fliers were taken out one at a time and strangled (R 287} Ex #66) 

He heard "groaning" and"boistcrous voices" of the gendarmes (Ex #66). He and 
Sergeant Yamaguchi found a four-'-wheolod cart which they wheeled to the entrance. 

He helped place the corpses on tho cart and push the cart to.the entrance of the 
ovens. Two of the corpses were placed in the center oven and one in the other 
oven, because one of the ovens was damaged (Ex #66; R 288). The ovens were lit, 
and he remained there for about 30 minutes while tho bodies were burned (Ex #66; 

R 288). He did not report to Lieutenant Izuni about the events (R 288). He xro.h 
told to give the following answer to questions} "Tho parade was held by the Chip 
nose and therefore \/c do not know anything; after the completion of the parade 
tho prisoners had been turned over to the Gendarmerie and therefore wc do not 
know anything", and upon further questioning to say that the prisoners were pro¬ 
bably sent to Shanghai (R 289; Ex #66). He believed that he was to help in any-* 
thing that was required in killing the prisoners at tho cromatoriujn(R 294). He 
believed the prisoners were dead when brought in, but made no chock (R 296). 

Three or four persons held the arms and legs of each prisoner when oach was 
brought back after the killing (R 296). He sat near the prisoners both on the 
truck and in the crematorium bud did not hear them say anything (R 298). 

(8) YAMAGUCHI. Hisayoshi was corporal in Japaneso army assigned to 
Information Section (R 299)} Ex #68). He went to Chinese Model Youth Corps with 
Lieutenant Izumi on several occasions in connection with tho parade (Ex 66) and 
on 16 Decombor 1944 he went there and made preparations for the march of the three 
American prisoners of war through Hankow (Ex 368); R 300). Izumi told those in 
uniform not to go along with the parade, but to report at the Hankow Gcndarmcrio 
Detachment about six. Since he was in uniform he returned to tho Information 
Section and did not foil or.' the parade (Ex #68; R 300-301). He had been designated 
to establish liaison with the Model Youth Corps. The plans for the parado wore 
given to Kato (Ex #66). 

In the evening of 16 December he wont to tho Gendarmerie Detach¬ 
ment and was sent to the Model Youth Corps to "guard the three prisoners of war" 
(Ex #66; R 301). when the truck arrived, the prisoners of war were placed thereon 
and he proceeded to tho Gendarmerie Detachment (R 301; Ex #68). Here five or si> 
gendarmes got on the truck including a warrant officer, and after a road guide 
from the Consular Police arrived, the truck headed for the crematory (Ex #68^ 

R 301-302). V/hen he arrived at the crematorium he went into a waiting room and 
watchod while the prisoners wero being killed; saw throe or four persons in a gre^p 
killing the prisoner (R 302-303} Ex #68). He "heard moans" (Ex #68). He helped 
carry the prisoners lo the oven, and rouembers having carried the socond prisoner 
to the oven (Ex #68, R 303-304). He was told by Izumi to go with tho gendarmes 
rnd "test his guts" (R 305). I/as instructed on the 17th to keep his mouth shut 
(R 306). 

(9) TSUKADA. Kokichi v/as a sergeant with tho Hankow Gcndarmcrio 
Detachment (Ex #60; R 275). Hoard about parade in afternoon of 15 Doccmber 1944 
<R 275); Ex #60). V/as asked to cooperate and furnish one or two Chinese assis¬ 
tants to the Gondarmeric; he transmitted this request to Sergeant Tcrrada who 
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told him to "send them out" (Ex #60; R 275-276)* On 16 December he mi ordered 
to "accompany the Chinese, Li, at the parade today'* (Ex #60, R 276). He went 
out and overtook the procession, "to participate in the security measures of the 
parade" (Ex #60, R 276)t Throughout the parade both the Japanese and Chinese were 
constantly beating the prisoners with fists (R 277; Ex #60). He saw a photo¬ 
grapher from tho information section taking pictures (Ex #60). Ho did not stay 
to the end, but left the parade at the 3tatue of Sun Yat Sen because he became 
hungry (R 277-278); Ex #60). While in the parade he was wearing "western clothes" 
and an overcoat (R 278). He believed in tho divine power of the eraporor and con¬ 
sidered tho order from Sergeant Torrada to accompany tho Chinese, Li, in the 
parade, an order of tho Emperor, but at the time he left tho parade he "had 
forgotten about it" (R 278-279). 

(10) TAKEUCHI. Yoshiyuki was a sergeant in the Japanese Army gen- 
darmorio and assigned to the Special Service Section of the Hankow Gendarmerie 
(R 261; Ex #78). On 15 December 1944 he heard of the parade of American pri¬ 
soners of war to be held the following day (R 261; Ex #78). Cn 16 December Ser¬ 
geant Masui ordered him to participate in the parading of the American prisoners 
(Ex #78; R 261), Ho changed into civilian clothes, got into a vehicle, wont to 
the place of detention, took the prisoners and went to the Model Youth Corps 
(R 262; Ex #78). Before the prisoners were taken out of the place of detention, 
he assisted in tieing and binding their arms togethor (Ex #78; R 262). He got 
off the truck and marched the 3 prisoners to the office and then to a room 
adjoining the office (R 263; Ex #78). He followed the parade until it arrived 
at the Model Youth Carps in the end (R 264; Ex #78). From the moment the parade 
loft the Model Youth Corps "mob violence broke out" (Ex #78; R 263). The crowd 
assaulted tho prisoners with fists, but he did not think they were beaten with 
sticks or rods (Ex #78). After the prisoners were returned to tho Model Youth 
Corps, he noticed "That the prisoners of war were so fatigued that they leaned 
on each other's shoulders, and practically sleeping with their faces uplifted to 
the skies" (Ex 78). TJhile the prisoners were being transported from the detention 
house, they wore covered with a black cotton curtain (R 265-266). No one suggested 
that the parade be halted or stopped (R 266), Ho never discussod the parade after 
tho 16th of December (R 267). 

(U) FUJII, Junichi w as a sorgeant in the Gendarmerie attached to the 
Hankow detachment, and a member of the Special Secret Service Soction of the 
detachment (R 268). First learned about tho parade oh 16 December when ho re¬ 
ceived orders to wear civilian clothes and go to the Model Youth Corps to parti¬ 
cipate in security measures in tho parade of the prisoners (R 268). Ho got on tho 
truck and wont to the place of confinement, and secured the prisoners whoso arms 
were tied with a rope (R 269); the prisoners woro placed on the truck and taken to 
the Model Youth Corps (R 269). He marched along during the parade, and saw vio¬ 
lence against tho prisoners by Chinese and Japanese, but could not prevent the 
violence (R 270), Ho left parade in front of'Gcndarmoric Detachment Hoadquarters 
(R 271). Tho prisoners were tied individually, and were beaten with fists by the 
crowd (R 272). Neither he nor anyone else suggested that parade be stopped be¬ 
cause prisoners were being beaten (R 273)• TJhon the vehicle left tho prison 
"tho prisoners" were "covered with a black cotton cloth" (R 273), and he heard 
speeches at the places where the parade had stopped to rest (R 273). 

(12) MIZUTA, Masaru was corporal in 34th Japanese Army, attached to 
the Information Section (R 279,Ex #58). Learned about parade on 14 December 
(R 280, Ex #58). On 16 December he was told by Sergoant Hata to go along and 
get the prisoners fiom the place of confinement and take them to the Model Youth 
Corps. He wont by truck, and the prisoners were brought out, arms tied, placed 
on tho truck and taken to Model Youth Corps (R 280-281; Ex #58). Ho helped in 
placing the prisoners on tho truck, covered them with some black-cut curtains 
"in order to keep tho people from seeing the prisoners", and helped to take tho 
prisoners of war off the truck (R 281-282; Ex #58). Ho did not attond the 
parade. Ho learned on 16 December that tho prisoners of war would bo killed 
but was excused and did not go to tho crematory in the evening (R 281; Ex #58). 
About two days later, he heard that the prisoners had boon strangled to death 

(Ex #58)* 


(13) SHIRAKA'fA. Yosaburo was lance corporal at the Hankow Gendarmerie 
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Headquarters, in charge of taking care of mail for civilians attached to Army; 

Major Hattori was his superior (H 331)* Was in Special Secret Service Section 
of the Hankow Gendarmerie, whose section chief was Sergeant Masui (R 333). He 
saw the parade but did not participate in it (R 331). After supper on 16 Decem¬ 
ber he was told by Sorgeant Shimooka that the American prisoners would be disposed 
of, and that he should wait at the entrance for a vehiclo (R 332). IFpon arrival 
at the crematorium he stood guard at the truck for about 15 minutes. Later he 
pulled the cord which was placed around the neck of one of the Americans and 

strangled him (R 332, 334; Ex #62). He and another pulled the rope. Both arms 

of the prisoner were placed on his chest and pressed down by a third man, while 
a fourth was sitting on tho prisoner's feet (R 334). He pulled on the rope for 
about 5 to 10 minutes (R 335). Subsequently he assisted in strangling a second 
prisoner (R 336). The prisoners struggled somo'(R 335,337). He did not think about 
whether it was right or wrong to kill tho Americans (R 337). The prisoners emitted 
some sounds in the beginning (R 338). Aftorthe prisoners had been "disposed of", 
they were loaded one by one on a shutter and transported to the crematory (Ex #62j 
R 333). There were three ovens in the crematory, but only two were usable; two 
men were placed in one furnace, and one in the other; the fires were lighted. He* 

waited about 30 minutes on the spot and then returned (Ex #62). 

(14) NISH IK AWA. Shoji was a superior private with the Information 
Section of the 34th Army in Hankow (R 309; Ex #70), Between 11 and 14 December 
he heard about parade of American prisoners of war (R 309: Ex #70). He saw the 
parade in front of Information Section and at statue of Sun Yat Sen, but took no 
part in it (R 310; Ex #70). 

In the evening, on instructions from Sergeant Hata, he went to 
the Model Youth Corps, picked up the three prisoners and proceeded to Gendarmerie 
detachment, where five or six gendarmes including a Warrant Officer got on the 
truck, and after a Consulate Police guide was obtained, they proceeded to the 
crematory (R 30; Ex #70). He was assigned to security duty (R 310; Ex #70). He 
saw all three prisoners of war strangled; each was led out with a rope tied and 
tightened about his neck (R 3H; Ex #70). While outside one of the prisoners 
got up, and he pushod the prisoner on his chest causing him to fall without 
resisting (R 311; Ex #70). He helped to carry the third prisoner into the 
crematorium by holding his legs (R 312). He thought it was wrong to kill the 
prisoners (R 317). 

(15) MASU DA, Koichi , on 16 December 1944, was a gendarmerie corporal 
and member of the Special Secret Service of the Hankow Gendarmerie Headquarters 
(R 364). In the afternoon he received orders from Captain Kosaka to report to 
Sergeant Shimo Oka for "tonight the prisoners who were paraded today will be 
disposed of" (R 364; Ex #62; 64). He was told to wait for a vehicle from the 
Information Section, He got aboard, went to the crematorium and assisted in 
killing one of the prisoners (R 364-366; Ex #62, 64 ). He first "wound the rope 
around the prisoner's neck" and then held the prisoner's legs while he was being 
strangled (R 365-366; Ex #62). The following day he reported to Captain Kosaka, 
"Last night we went to the crematorium, strangled them and cremated them"(R 366; 

Ex # 64 )• He did not think he was doing anything wrong in strangling the pri¬ 
soner (R 366). 

- (16) MANABE, Ryoichi was Consul at Hankow Japanese Consulate General, 

had duties of intelligence and propaganda, and supervision of civilian affairs and 
propaganda of Japanese people (Ex #82; R 350). Called a meeting in November 1944 
for propaganda plans for Docember 8; army and Consulate had "contract" to carry 
on propaganda; discussion took place relative to Model Youth Corps using prisoners 
of war for propaganda ( (Ex #82; R 350-351). 

On 15 December he attended a meeting at Sogo Hall to discuss 
propaganda for January 9th, and heard "There will be a parading of the prisoners 
tomorrow." (Ex #82; R 351-352); and he told Lieutenant Izumi not to publicize 
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parade in newspapers and to take measures to protect prisoners (Ex #82). 

Cti his return to the Consulate, ho asked Police Chief, Hr. Shinohara to send 
Consulate Police to the parade 'tto etop the violence of the people against the 
prisoners" (R 359; Ex #82)* Ho did not report to Consul General that parade 
would be held, because he did not think that parading of prisoners requirod 
reporting to his superior "in a rush" (R 353, 355, Ex #82). He did nothing 
on the 16th December respecting opposition to the parade, although ho was told 
on 15 December that "there probably would bo violence during the parade (R 355“ 
356; Ex #82). Mr. Kato of Model Youth Corps attended meeting called by Hanabo 
for propaganda purposos; Kato would bo contacted for any liaison between Con¬ 
sulate and Model Youth Corps (R 354). 

S 

In latter part of Dccembor, Swiss Consul Schoch came to 
Manabe and requested details of parade, and inquired about injuries to pri¬ 
soners of war (Ex 82, 83; R 356), and was told by Hanabo to "Pic..so ask the 
Army for the details in thi3 matter. ’To at the Consulate General, know nothing 
other than what we heard from other people" (Ex #82). The consulate took no 
action on Schoch’s report (R 356; Ex #£3), and ho never conferred with Shino¬ 
hara, Chief of Consulate police, after Schcch’s report to ascertain extent of 
violence to prisoners of war (R 357), although he considered it morally wrong 
to parade the prisoners (R 357). 

(17) HAHADA, Shohci was attached to the Japanese Consulate Police 
Station at Hankow. He hoard about tho parade of the three American prisoners of 
war on 16 December. About 9:30 .in the evening a gendarme came in and reqiestod 
someone to go with them and guide them to tho crematory. Ho reported the re¬ 
quest to Police lieutenant Schikawn, who told Hamada to go as guide. Ho then 
went to Gondarmorie Detachment and got on the truck, believes there wero about 
12 persons on the truck, He diroctcd the way to tho crematory, and upon arri¬ 
val went inside. Saw throo toorleans brought in; then Americans wore taken 
outside, and ho hoard "voices and groaning outsido". Ho pooped once towards 

the ovens, and thon returned to tho Consulate Police Station viiere ho reported 
to Police Lieutenant Ishikawa, "The Gendarmerie went to the crematory and 
killed and crcmatod the Americans", Next morning a non-commissioned officer 
from the Information Section camo and said that Army orders were to diroct the 
Consulate Police not to rnako public this matter, and that "it is most secret 
ovon within the Army"(Ex #80). 

(18) KATO, Takumi was an interpreter and liaison man between the 
Japanoso and the Model Youth Corps, under supervision of tho 34th Army (R 370; 

Ex #32, 38). Toward tho ond of November 1944* Lieutenant Izuml camo and said 
that ho plannod to have American prisoners "taken around on the streets outsido 
and also havo speeches" and that ho wanted tho Model Youth corps to do it (R 371; 
Ex #38). He attended meetings at the Consulate whore tho parade was discussed 

(R 372; Ex #38). On 15 December, Lieutenant Izumi camo and discussed plan of 
parade, and said that the prisoners would bo brought to tho Model Youth Corp3 
on 16 Doccmbcr and that the prisoners were to bo kept by tho Model Youth Corps 
after tho parade until a truck came to take them away (R 373; Ex #32, 38). The 
prisoners were brought to the Model Youth Corps on tho 16th, were paraded, 
brought back to tho M2>del Youth Corps and in the evening wore taken away 
(Ex #32, 38, R 374-375)* Kato observed, during the parade, that the prisoners 
wore beaten hy "men in plain clothes", and that the beating at Lichi Road "was 
especially fierce" (Ex #32, 38, R 375)* but he did not suggest stopping the 
parado (R 377)* Tho Model Youth Corps made arrangements for the carrying out 
of tho parade and provided speakers (R 374; Ex #32, 38). Ho reported to Colonel 
Endo of tho Army Liaison Bureau the "parade which was requested by tho Army In¬ 
formation Section was carried out as scheduled by the Model Youth Corps (R 375; 
Ex #38). L-tcr Izumi thanked him "very much for tho other time" (R 375). The 
Information Soction demanded that the Youth Corps sponsor tho parade; and what¬ 
ever the Japanoso Army requested of any Chinese organization, that organization 
had to accept unconditionally (Ex #38)* 
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4. DISCUSSION : 

a (1) The accused wqre charged with comitting cruel and 
inhuman and brutal atrocities against three American prisoners 
of war in that they (1) paraded such prisoners publicly through 
the streets of Hankowj (2) suffered to be committed brutal and 
atrocious beatings and assaults upon them; (3) caused them to 
be exposed to the insults and curiosity of the public; and (4) 
strangling them with ropes until dead, in violation of the laws 
and Customs of War (R 2), 

(2) The acts charged constitute "War crimes" and the 
individuals perpetrating these acts are designated as war 
criminals. All persons, rogardless of political rank, who during 
the war, in their official capacity, have committed acts which 
violated (1) the laws and customs of legitimate warfare, or (2) 
the principles of criminal lav; that are generally observed in 
civilized legal systems, or who have ordered, consented to, or 
conspired in the commission of such acts are designated as 

war criminals, and subject to such punishment as a Military 
Commission sees fit to inflict (Oppenheim, International Law 
(Lauteipacht, 6th rev. ed.) p 451)• 

(3) The Rules of Land Warfare and the Geneva Prisoner of 
War Convention provide: 

"Prisonors of war are in the power of the enemy 
power, but not of the individuals or bodies of troops 
who capture them, 

"They must at all times be treated with humanity 
and protected, particularly against acts of violence, 
insults, and public curiosity. 

"Measures of reprisal against them are prohibited." 
(G.P.W., art 2; PM 27-10, sec 73). 

Japan agreed to abide by the Geneva Prisoner of War regulations 
(Ex 01 , R 33). 

(4) The evidence is legally sufficient to support the 
findings (and sentences) of the commission. The parading of the 
American prisoners of war through the streets of Hankow and sub¬ 
jecting them to the beatings of the populace definitely violated 
the rulos which civilized nations have generally recognized as 
governing the conduct of war and which are set forth in the 
Geneva Convention with which the Japanese Government agreed to 
comply, and offended the very conscience of civilized humanity. 
All those who participated in the planning and/or execution r* 
the parade whether by order or voluntarily wore guilty of a war 
crime. 

In addition to being a violation of international law, the 
killing (strangulation and cremation) of the American prisoners 
of war was an offense recognized by the legal systems of all 
States as murder. 

b (1) The accused, Kaburagi, Fukumoto, Sakai and Kosaka 
were found guilty of both specifications and the Charge, and 
the evidence as to each fully supports the findings and sen¬ 
tences. 

(2) Kaburagi was Chief of Staff of tho 34th Jap Army. 

It was he who hold the confidential conferences with Gen. Sano 
relative to parading the American prisoners of war for propa¬ 
ganda purposes. His plea of ignorance of the parade which took 
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place in the city of Hankqw nnd in which thousands partici- 
1 pated must be rejected as a matter of lavi. Ho was not only 
Chiof of Staff but also tho comraandihg officer in the absence 
S>f Gen* Suno, and it vir.s hid duty to keep posted and informed 
of the affairs of tho AiWy. He had a cortain responsibility 
which he could not shed. This doctrino of responsibility bears 
a diroct relation to criminal negligence. 

’Then he gave an order to Lt. Izumi for the parade (R 200) 
ho assunwd full responsibility for the consoquoncos flowing 
therefrom. His failure to keep fully informed under the circum¬ 
stances constituted culpable criminal negligence. 

The facts indicate that Kaburagi could have postponed 
the parade had he so desired (R 224). Had he exercised thi 3 
power, he would hot have set a force in motion which resulted 
in the murder of the throe African fliers. 

’.Then Kaburagi gavo tho order for the parade to Izumi he 
assumed full liability for tho consequences of any acts of atro¬ 
city perpetrated by tho troops over which he exercised control 
and supervision not only as chief of staff but as commanding 
officer in tho absence of Gen. S\no. The naturo of his position 
cast upon him the continuous duty to examine the conduct of those 
under his charge. It vias his duty to nttko frequent inquiry and 
inspection if that were deemed nocossary. He cannot escape 
liability by a plea of ignorance. 

He concurred in tho plan to have tho parade tato 
place under Chinese auspices, wo11 knowing that it was his duty 
to protect the American prisoners of war and that activo parti¬ 
cipation of the Jnpaneso military would bo violative of inter¬ 
national law. Having sot this serios of internationally unlaw¬ 
ful acts in motion, he further violatod tho law, by his own 
statements, in failing to make proper inquiry into the evonts 
that took place on'16 December 1944 and undertook to make no 
investigation dospitc tho protest of the Swiss Consul. 

Thus tho findings of guilty by tho Military Commission 
against tho accused Kaburagi and the death sontonco imposod 
are fully supported by the evidence. 

(3) The accused. Col, FUkumoto, was commanding officer 
of Hankow Gendarmerie Headquarters, He lmow of the plans to 
parade tho American fliors (R 232) and - that the gendarmes wore 
to participate (1) to prevent violence, (2) to prevent escape, 

(3) to make disposition after the parade (R 233). Ho was no 
novice in military procedure since he had been in the Army for 
26 years. Though he knew that tho parade "violates human moral 
codes nnd also international law" ( 239 , 242), yet he permitted 
the gqndarmos to bo usod at the same time trying to evade 
responsibility by stating that they were " not (to be) connected 
with this incident " (239). He never asked for any report frogi 
Haj. Sakai (241) The evidence fully supports the findings, and 
the sentence to life imprisonment. The Commission mi$it veil have 
adjudgod death. ^ 

(4) Major Sakai, was Colonel Fukumoto's assistant at 
Gcndarmerio Hoadquarters and was fully aware of tho plans for 
tho parade (R 243, Ex 4B, 50), Ho. knew that this was a viola¬ 
tion of international law (R 244). He also was aware of tho 
plans to inflict stronger punishmont upon the prisoners aftor 
tho parade (R 25, Ex 4&, 50). His actions in transmitting 
orders to the Gendarmerie Detachment to cooperate in tho parado 
and on directing a headquarters gendarme to attend at tho 
action to bo taken aftor the parade were not acts of blind 
obedionce to orders as would relieve him from responsibility. 

Tho ovidcnce supports the findings of tho Commission and tho 
sentence to 20 years confinement. 
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(5) Captain Kosaka was with the Special Secret Service 
under command of Major Sakai. He dispatched Masuda to tho 
Hankow Gendamorio Detachment “as witness to disposition (R 257) 
and reported to Maji Sakai that Masuda went to the Detachment 
to assist at a cr*emation (R 257, 260). Like the others, all 
his acts and omissions fitted into the plan of parading, tor¬ 
turing and killing of the American prisoners of war, Ihe evi¬ 
dence in the rocord fully'supports the finding of guilty and 
the sentence. 

c. Manabe was a Consul in Hankow in charge of intelligence 
and propaganda. He knew about the plans to parade the prisoners 
of war, heard it discussed at hi3 propaganda meetings, yet he 
took no action to stop it in any way and took it upon himself 
to decide that his suporior, the consul general, would have 

no authority or influence to prevent the crime, and apparently 
did not advise him of plans for the parade. When the Swiss 
Consul, Schoch, inquired about the fate of tho prisoners, he 
sent him to the Army, denying that he had any knowledge of it 
other than rumors from the people (R 256). He knew it was 
morally wrong to parade the prisoners (357) yet he made no 
inquiry either prior to subsequent to the parade. His part 
is amply established by the evidence, and the findings and 
sentence as to him is approve'd. 

d. Coming now to those participants in tho parade and/or 

killing and cremation of the American prisoners of war it is 
appropriate to consider the defense of “superior orders". / 

It is well established that obedience o'f superior orders 
is not a defense to the commission of a crime (W.D. Ed. Manual, 

01 11, p 31j Regulations, Hq USF CT, dated 21 Jan 46, sec 16 fj 
01 27-10, sec 345.1). 

In Mitchell v* Harmony (13 Howard 115, 117) Chief Justice 
Taney of the U.S. Supreme Court declared: 

"It can never bo maintained that a military 

officer can justify himself for doing an unlawful act 

by producing the order of his superior. The order 

may palliate, but it cannot justify the deed." 

Winthrop in Military Law and Precedents (p 887) states that 
an order which commands the doing of an act which is unlawful 
or legally unauthorized, can, however regular, proper, or just 
it may appear on its face, protect no one concerned in the per¬ 
formance. That even if the illegal order proceeded from the 
highest authority of government, even though it may have been 
given directly by the President as Commandor-in-Chiof of the 
Army - it still would not protect the subordinate who acts 
upon it. 

The fact that a rule of warfare has been violatod in pur¬ 
suance of an order of the belligerent government or of an 
individual belligerent commander does not doprivc the act in 
question of its character as a war crimej ngithor does it, 
in principle, confer upon the perpetrator immunity from punish¬ 
ment by the injured belligerent (Opponhoim, Int. Law (Lauter- 
pacht,, 6th cd.) 452). 

Thus while a military commission may consider the "doctrine 
of superior orders" in mitigation of punishment, it is no 
defense to tho porpetration of the illegal acts for which tho 
accused woro tried and sentenced (Regulations Hq, USF CT, 
dated, 21 Jan / ( 6, Soc 16 f). 
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o. /ill the circumstances surrounding the killing of 
the three American prisoners of war clearly indicato that it 
was not a legal execution ordered, supervised and accomplished 
in accordance with established rules of procedure. The usual 
jnethod of exocut ionin the Japanese Army was by firing squad 
( 348)• Tho investigation conducted in this case did not 
disclose that the American prisoners had boon subjected to 
trial, summary or otherwise. The defense did not claim that 
such was the fact, Ihcso of the accused who wore responsible 
admitted that the disposition of the prisoners after tho 
parado was in violation of international law. 

The offorts of the gendarmerie to moke their preparations 
for the cremation appear to be a normal procedure by stating 
that "throe gendarmes" were to be cremated that evening, the 
furtive manner in which the prisoners were brought to the 
crematorium, the placing of guards at the gato, the crude and 
cruel method of effecting the execution by use of tho ropes 
with vdiich their arms had been bound, tho "loud and boisterous" 
language of those gendarmes actively engaged in the execution, 
all point to the inescapable conclusion that these prisoners 
of war were brutally murdered. 

f, W/0 Fujii, Masui, Shirakawa and Masuda wore sentenced 
to "death by hanging 1 '(R 407). Each of these individuals 
participated in the actual strangling of the three American 
prisoners of war. The record sustains tho findings and 
sentences. The Military Commission was the judge of the 
facts. It had the advantage of seeing and hearing all wit¬ 
nesses and oach of the accused who testified. It was in a 
position to determine tho credibility of the testimony, and 
its findings should not be disturbed unless there is no 
evidence to support such findings as a mattor of law. 

(1) (W/0) FUJII voluntarily participated in tho strangling 
of the prisoners. Ho could have refrainod from doing so had 

he so desired (R 345)• Ho was sent to the crematorium to see 
that the others did not fail to carry out the orders (R 340), 
he believed that it was his job to supervise the actions of 
the members of the Detachment (R 340) and to give the necessary 
orders to the subordinates (R 341). Yet he saw fit to get in 
"on the kill", 

(2) MASUI was a Sergeant Major in the Gendarmerie. Ho 
participated in the parade, but left it before the end (R 322), 
and he also took the prisoners from the place of detention to 
the Model Youth Corps before the parade (R 319). In the evening 
he was told by Major Hattori that Sgt Shimo Oka had details of 
the cremation, and that he was to "go along with him" (R 323). 

He was superior in grade to Sgt Shimo Oka. He participated in 
strangling two of the prisoners (R 324, 325) though no .one in 
authority, superior to him, had given him any orders to commit 
these murders. He "thought"that ho "was to aid in the killing 
of tho prisoners" (R 326). 

(3) SHIRAKAWA was a corporal in the Gendarmerie. His 
section chief was Sgt Masui and the ranking member of the 
gendarmerie at tho crematorium was V//0 Fujii. None of these 
gave him any orders to participate in the killing. Yet when 
Sgt Shimo Oka said "pull the rope", he pialled, and thus 
assisted in strangling two of the American prisoners (R 332). 

The evidence fully supports the finding and sentence. 

(4) MASUDA was a corporal in the Special Secret Service 
of the Hankow Gendarmerie (R 364). He assisted in strangling 
one of the prisoners, by winding tho rope around hi3 neck and 
holding his legs (R 36?)» His active participation in the 
murder of tho American prisoner merits tho finding ana sentence. 
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(5) MISAMATSU was a Sergeant in the Army. He took pic- 

« A turos of the parade (R 284) and took the prisoners from the 

Model Youth Corps to the Gendarmerie Dctnohnent and thence to 
the crenatoriun (R 285). Ho carried the fliers to the opening 
of the oven (R 288), and he knew that the prisoners were going 
to be killed (R 294). His participation in the parade and 
execution of the prisoners has been established beyond a rea¬ 
sonable doubt by his own testimony, and the Commission, on the 
evidence, was justified in its finding and sentence. 

(6) YAMAGUCHI was a corporal attached to the Information 
Section. He visited the Model Youth Corps on several, occasions 
in the connection vAth the parade,but did not participate in 
the parade, because he was in uniform (Ex #68, R 300, 301). 

He was told "Tonight the gendarmes will handle the three pri¬ 
soners of war so go there and test your courage." (Ex #68, 

R 301). He went to crematorium, and carried prisoners to the 
oven (R #68). The evidence is sufficient to support the find¬ 
ings and sentence of the Commission 

(7) NISHIKAV/A was a Superior Private with the Information 
Section. He pickcdup the prisoners at the Model Youth Corps 

in the evening of 16 December (R 310), did sentry duty at the 
1 Crematorium (R 310), saw the strangling of the prisoners (R311), 
pushed cne of the prisoners back when he'got to his feet (R 311)> 
helped carry one of strangled prisoners to the crematorium by 
holding one of the prisoners's legs" (R 312). The evidence in 
the record is ample and sufficient to support the finding and 
the sentence ctT the Commission. 

(8) Insofar os TSUKADA TAKEUCHI and (Sgt) FUJII are con¬ 
cerned the record discloses that they participated in the 
parade, Tsukada accompanied a Chinese investigator to the 
parade (R 279)* He was in civilian clothes and went there 
for the purpose of taking part in the "security 'measures". 
Takeuchi’s part in the proceedings was greater. Ho went to 
the 34th Army Prison to get the American prisoners. Ho 
helped to tie them up and was with the parade until the end. 
(Sgt.) Fujii also'went to the 34th Array Prison to get tho 
American prisonors. He helped to tie their arms and there- 

, after remained with the parade until it reached the Gendarmerie 
Detachment headquarters. While the evidened is not clear as 
to their actually taking part in the beating of the American 
prisoners, and while it is true that they did not participate 
in the torturing and killing of the prisoners after the parade, 
it is evident their acts were violative of the rules of war 
relating to the treatment of prisoners of war. They knew or 
should have’known that tho entire proceedings were unlawful. 

The record of trial is sufficient to sustain the findings and 
sentences. 

(9) MIZUTA was a Lance Corporal, 'He went to tho place 
of confinement and brought the prisoners to the Model Youth 
Corps (R 280). He did not participate thereafter. The finding/ 
and sentence as to him is fully supported by tho evidence in 
tho record, 

(10) KATO acted as an interpreter and in a liaison capa¬ 
city between tho Model Youth Corps and the 34th Army. He parti¬ 
cipated in the planning of the parade. He followed the parade 
for the purposo of taking care of any "unexpected incident" that 
might arise (Ex 38), The conclusion is inescapable that the 
34th Arny actually directed the Model Youth Corps through the 
accused Kato and that his part in the incident was an active 
one. The evidence justifies the finding of the Commission and 
the sentence imposed. 
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(11) H/iHADu was acquitted by the Commission, and any 
further reference to him is deemed superfluous. 

, The dofenso raised tn~ question of \,he "Divine Power" 
of the Efc$>eror, and sought to create tho impression that the 
accused were morely obeying the orders of a "God", But that 
this doctrine was a pure myth was demonstrated both by tho 
words and actions of some of tho accused, Uasui,-. who was sent 
to "protect" the prisoners in the parade, left it before tho 
end (R 322) j Tsukada became hungry and left parade at Statue 
of Sun Yet Sen (R 277, 279); Sgt Fujii left the parade be¬ 
cause his foot hurt (R 271), and Nishikawa stated "that oven 
if I were ordered, and even though someone told me it was ay 
duty to perform such a mission again, I would not. do it" 

(Ex #70). Certainly the words and actions cf the accused 
do not tend to even substantially quadrate with the concept 
of a "Divine Mission", 
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g. The prosecution* a cane v/.ao based on a charge of conspiracy on 
the part of all the accused to deal with the American prisoners of var in 
violation of accepted rules of international law. The conspiracy was a continu¬ 
ing one and involved not only the parading of the prisoners but the killing and 
cremation of the prisoners. Despite tim. differences in rank, the fact that some 
of the accused were military personnel and others were civilian, it is believed 
that the evidence sustains and bears out the charge that the accused did conspire 
one with the other, to commit those unlawful acts. It is equ ally evident that 
the court could find each of the accused individually guilty'for his individual 
acts. The very nature of the entire proceedings and the care with which the 
participants concealed their part in the parading, killing and cremation of the 
American prisoners, indicates concerted action on the part of all. 

x h. The special plea of the defense to the jurisdiction of the com¬ 
mission was properly overruled by the commission. The defense based its plea 
on the grounds that (1) military government had not been established and (2) 
the United States has no extra-territorial rights in China.• The plea is di¬ 
rected' to the power and authority of the Commanding General, Unite,d States 
Forces, China Theater, to appoint this commission. The jurisdiction of a 
properly constituted military commission over war criminals and war crimos is 
too well established to require citation of authorities. 

' With respect to your power and authority to appoint this military 
commission, the United States Supreme Court in the recent Yamashi ta caso stated: 

"Such a commission may be appointed by an field commander^ or 
by a commander competent to appoint a general court-martial, 

(2 Y/inthrop, Military Lav/ and Precedents, 2nd cd, 1302)". 

and again: 


"An important incident to the conduct of war is the adoption 
of mcasuros by the military commander, not only to repel and defeat 
the enemy, but to seize and subject to disciplinary measures those 
enemies who, in their attempt to thwart or impede our military effort, 
have violated the Law of war. Ex parte Quirin (317 U.S. 28). The 
trial and punishment of enemy combatants who have committed violations 
of the law of war is thus not only a part of the conduct of war opera¬ 
ting as a preventive measure against such violations, but is an exer¬ 
cise of the authority sanctioned by Congress to administer the system 
of military justice recognized by the law of war. That sanction is 
without qualification as to the exercise of this authority so long as 
a state of war exists — from its declaration until peace is proclaimed. 
See United States v. Anderson, 9 Wall. 56, 70; The Protector, 12 Wall. 
700, 702; McElrath v. United States, 102 U.S. 426, 438, Kalon v. An¬ 
derson, 255 U.S. 1, 9^10. The war power, from which the commission 
derives its existence, is not limited to victories in the field, but 
carries with it the inherent power to guard against the immediate 
renewal of-the conflict, and to remedy, at least in ways Congress hae 
recognized, the evils which the military operations have produced. 

See Stewart v. Kalen, 11 Wall, 493, 507". 

The Joint Chiefs of Staff of our military forces, with the appro¬ 
val of tho State Department, authorized you to appoint an appropriate military 
tribunal to proceed with the trial of tho accused. Qy order, dated 21 January 
1946, this military commission was specifically constituted and directed to 
proceed with tho trial of the accusod on the charges of this case. 

The quostion of extra-tcrritoria.lity does not apply to-this case. 
That doctrino applies to trials of United Sta.tcs citizens (Hinckley, American 
Consular Jurisdiction in the Orient, 86, H5; In ro Rosa, 140 U.S. 453). 

i. Tho several interlocutory notions made by tho defense during the 
courso of the trial were properly denied by tho Commission. 
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Under thelfogulntions established for tho ^jpduct of trials of 
war criminals the accused were entitled to have in advance of tfial a copy 
of the charges and specifications so worded as clearly to apprise the accused 
of each offense charged (Par 14A, Regulations Governing the Trial of Y/ar 
Criminals, Headquarters, United StatesEorces, China Theater, 21 January 
1945)• The charges and specifications served on the accused were of a suf¬ 
ficient clarity to so apprise them, and the denial of their notion for a bill 
of particulars was not prejudicial. 

The denial of the defense motion for an order directing the pro¬ 
secution to furnish copies of all statements signed by tho accused prior to 
trial was not prejudicial to the accused. The statements were made by the 
accused. They had cor.pletc and personal knowledge of the contents. Although 
this motion was first granted, and then on reargumeht denied,this did not 
in any way affect the proper conduct of the trial. 

/ 

j. The record of trial discloses that each of the accused was given 
full opportunity to prepare and present his defense. No errors or irregulari¬ 
ties were committed that substantially prejudiced the rights of any of the 
accused. 


5. CLEMENCY ; None of the five members of the commission recommended 
clemency. The defense counsel submitted a request for clemency for a majority 
of the accused. Although it is abundantly clear that the commission carefully 
weighed the evidence and adjudged sentences it is believed that in the cases 
of Tsukada, Sergeant pujii andTakeuchi, a rdading of the record leaves a 
doubt, not necessarily a reasonable one, concerning their participation in 
the beating of the prisoners of war during the parade of which t hey were 
members, in seeking to be scrupulously fair, it may bo that some will not 
receive adequate punishment but it is better to err on the side of mercy than 
on that of harshness. No reasons appear for disturbing the sentences of the other 
accused. 


6 , OPINION : It is the opinion of this office that: 

a. The Commission was legally constituted; 

b. The Commission had jurisdiction of the persons and 
the offenses; 

c. The evidence supports the findings of guilty. 

/ 

d. The record discloses no errors injuriously affecting 
the substantial rights of any of the accused; 

0 . The sentences are legal. 


7. RECOMMENDATIONS : It is accordingly recommended that, except in the 
cases of Tsukada, Sergeant Fujii and Takeuchi, the sentences be approved and 
ordered executed. In the excepted cases, it is recommended that the sentences 
be reduced from 12 to 6 years and that as reduced they be ordered executed. 


8 . ACTION : Under the authority granted by the Joint Chiefs of Staff 
you are e/ipowered to approve and execute any sentences adjudged, including 
the death sentence. An action designed to carry the above recommendations 
into effect should they meet with your approval is submitted herewith. 


s/ Edward J. Murphy Jr., 
t/ EDWARD J. MURPHY JR. 

Captain, JAGD 

Asst. Thoater Judge Advocate. 

Hq China Service Command, APO 90S, 19 Aug 



Lieut. Colonel,AGD 
Adjutant General 


s/ Edward H. Young 
t/ EDY7ARD H. YOUNG 
Colonel, JAGD 
Theater Judge Advocate 

s/ Jeremiah J. O'Connor 
t/ JEREMIAH J. O'CONNER 
46 Lieut.Colonel, JAGD 

Deputy Theater Judge Advocate. 


(- 
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PROCEEDINGS HeFGRe A MILITARY COmMlSSION 


which convened at Shanghai, China, pursuant to paragraph 5, Special Orders 
Number 19, Headquarters, United States Forces, China Theater, dated 21 
January 1946. 

The court met pursuant to the foregoing order on 24 January 1946 at 
1 rOC hours at the Court Room in the ,vard Road Jail, Shanghai, China, 

PRESIDENT: The Commission is in session and is ready to hear any matter to 
be brought before it,* 

PROSECUTOR: The prosecution is ready to proceed with the trial of Masataka 
Kaburagi, Kameji Fuk-imoto, Sadatsuku Sakai, heisuke Kosaka, 

Tsutemu Fujii, Shozo Masui, Minoru Hisamat'Ui, Hisayoshi Yamaguchi, 
Kokichi Tsukada^.Ye^'tiyyk.1 Takauchi, Junichi Fujii, Masara aizuta, 
Ycsaburo Shirakawa, Shoji Nishikawa, Koichi Masuda, Ryoichi 
Manabe, Shohei Hamaua and Takumi Kato* The accused are present 
together with ps stetant Defense Counsel appointed bj the conven¬ 
ing authority. The prosecution is ready to proceed, 

PRESIDENT: You may proceed. 

PROSECUTOR: The Reporter will be sworn„ 

"You, Lillyan R. Moyle, swear that you will faithfully perform 
the duties of reporter to this Commission f So Help you God." 
REPORTER: "I do>" 

PROSECUTOR: The Interpreters will be sworn, 

"You, Captain Ryong C. Hahm, Sergeant Edward r.iiyagi and Sergeant 
John Morozumi, swear that you will truly interpret in the case 
now in hearing. So Help you God." 

INTERPRETERS: "I do." 

PROSECUTOR: The following members of the Commission appointed by paragraph 5j 
Special Orders Number 19, Headquarters United States Forces, 

China Theater, dated 21 January 1946, are present: 

Brigadier General John V« Middleton 
Colonel Allen R Springer 
Colonel Edward F Rector 
Colonel Antonio L Gado 
Lieutenant Colonel Harry m Manser. 

There are no members absent* 

The prosecution submits for incorporation into the record of 
these proceedings the following documents: 

Paragraph 5> Special Orders Number 19, Headquarters 
United States Forces, China Theater, dated 21 January 1946. 

Letter of Transmittal dated 21 January 1946, signed 
Edward H Young, Theater audge Advocate, to the Comjnanuing 
General, United States Forces, China Theater. 

First Indorsement dated 21 eanuar,) 1946, signed "By 
Command of Lieutenant General T wedemeyer„" 

Letter Order, Headquarters, United States Forces, Dhina 
Theater, dated 21 January 1946, subject: "Regulations Governing 
the Trial of War Criminals" 

DEFENSE; No objection. 

PRESIDENT: There b^ing no objections these documents will be received and 
incorporated into the record of these proceedings. (The fore¬ 
going documents numbered Transcript Exhibits No.l, 2, 3 and 
4 respectively,) Does the prosecution desire to challenge any 
member of the Cojiuiiission for Cause? 

PROSECUTOR: The prosecution has no challenges. 

PRESIDENT: Does the defense desire to challenge any member of the 
Commission for cause? 

DEFENSE: The defense has no challenges for cause. 

PRESIDENT: The Commission will be sworn. 

PROSECUTOR: "You, Brigadier General John Middleton, Colonel iELlen R.Springer, 
Colenel Edward F Rector,«Colonel Antonio L Gado and Lieutenant 
Colonel Harry H Manser, do swear that you will well and truly try 
% and determine, according to evidence, the miter now before you, 

between the United States of America and the person to be tried, 

■S and that you will duly administer justice, without partiality, 






favor or affection, according to your conscience, the best of 
your understanding, and the Custom of war in like cases; and 
you do further swear that you will not divulge the findings or 
sentence of the Court until they shall be published by the proper 
authority or duly announced by the Court, except to the Prosecutor 
and Assistant Prosecutor; neither will jou disclose or discover 
the vote or opinion of any particular Member of the Commission 
upon the findings or sentence, unless required to give evidence 
thereof as a witness by a court of justice in due course of law. 

So Help you God, 

EaCH MEMBER OF THE COMMISSION; "I D0"> 

PRESIDENT; The prosecution will be sworn„ “You, Lieutenant Colonel Willis 
A. west, Capoain Lynn J Gillard, do swear that you will faith¬ 
fully and impartially perform the duties of Prosecutor in the 
case novj brought before this Commission* So Help you God. 

EACH MEMBER OF THE PROSECUTION: "I do". 

DEFENSE: The Charge ana Specifications were received by the Defense 

Counsel and the accused have been duly apprised of each offense 
charged. The accused hare also been duly apprised of their 
rights raid privileges regarding the regulations governing the 
trial of war criminals heretofore introduced in these proceed¬ 
ings. 

PRESIDENT: liiom does the accused desire to introduce as Defense Counsel? 

DEFENSE: The regularly appointed Defense Counsel,, 

PrLESIDENT: fro the accused) Are these counsel satisfactory? 

MhJOR GENERAL MaSATAKA KaEURAGI : Satisfactory. 

PRESIDENT: Thu charge and specifications will be read to the accused. 

PROSECUTOR: (The prosecutor read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial) 

With permission of the Commission, the prosecution introduces 
the Charge and Specifications which have been read to the 
accused for incorporation into the record of these proceedings, 

(A verbatim copy of the Charge end Specifications, Affidavit of 
Accuser, as read to the Accused, are attached hereto and des¬ 
cribed as Transcript Exhibit No* 5* 

DEFENSE: No objection, 

PRESIDENT: There being no objection, the Charge and Specifications are 

received .and mil be iiccrporated into the record. Are there 
any special pleas by the Defense? 

DEFENSE: There are no special pleas at this time, Sir, but the defense 

asks leave to enter such special pleas as may be necessary at 
a Later date. 

PRESIDENT: At this time the Commission will hoar the pleas of the accused 
to the Charge and Specifications which have been read c The 
accused may plead either 'Guilty 1 or 'Not Guilty*. 

DEFENSE: At this point, sir, the defense asks a two weeK adjournment in 

ord^r to give an opportunity to investigate the case carefully 
so that a proper plea may be entered. At the present time Colonel 
Hudgins, the other defense counsel, has not come to Shanghai and 
neither one of us, having been just recently appointed, have had 
an opportunity to look into the case and therefore the defense 
asks that the Commission grant a tv*o week adjournment in oraor to 
give the defense an opportunity to prepare for trial and to enter 
any special pleas or plea that may be necessary, 

PROSECUTOR: The prosecution has no objection to the continuance on those 
grounds. 

PRESIDENT: The request of the defense for a two week adjournment is granted. 

The Commission will adjourn to re-convene a*c 0900 hours on the 
7th of March, 1946. I beg your pardon, the 7th of February 1946, 
after a two week adjournment. 

PROSECUTOR: The Court, please, the defense counsel brought to rny attention 
a point which should be made a part of the record. Four of the 
accused Kiichi Izumi, Koichi Torada, Katsuyoshi Nakamura and 
Shigoharu Hata, are not now in custody and are not on tried be¬ 
fore this Commission at this time. 












DEFENSE: 
PROSECUTOR: 
PRESIDENT: 
PROSECUTORt 
PRESIDENT: 


They have not been served. 

They have not been served, 

Is there any other business? 

Nothing further at this time. 
Commission is adjourned. (1145 hours) 




The Commission convened at 1000 hours, 
in the V.aidRoad Jail, Shanghai, China. 


1 February 1946 at the Court Room 


PROSECUTOR: 

PRESIDENT: 


PROSECUTOR; 


PRESIDENT: 


CaPTaIN HaHM 
DEFENSE; 


The Prosecution is ready to proceed. 

The Commission is in session. The Commission has convened upon 
request of the defense counsel, who has special potions to make 
at this time. 

If The Commission, please, I would like to have the record show 
that all members of the Commission are present this morning at 
this hearing. All personnel of the Prosecution are present. All 
personnel of the Defense, including Lieutenant Colonel Hudgins, 
who was absent at the first session; all of the Accused are present 
in person; the personnel of the Interpreting Staff are present and 
the ofiicial Reporter is present. 

That will be made a part of the record. Captain Hahm, when you 
interpret, direct your talk to the Accused so that the^ can hear 
you, and understand. 

: Yes, sir. 

May it please The Commission, the Defense at this time would like 
to make a Motion for Statement of Particulars. Defendants, by 
counsel, come now and move that the counsel for the Prosecution 
be required to render a Bill of Particulars in this proceeding#, 
such statement to be filed on or before February 3rd or at such 
time as may be convenient to this court, and that such statement 
contain a statement as to each of the eighteen defendants for 
the particular act or acts which connect him with the particular 
crime or offense charged. This Motion is based on the follow¬ 
ing; 



1. That Specification 1 and 2 of the Charge are general 
allegations of group misconduct and neither states any overt act 
which, if true, would make a particular individual a party to 
the alleged war crime. The eighteen defendants belong to at 
least ten subcidinate units of the 34th Japanese army, the army 
which is said to have issued the order which brought about the 
alleged war crime, or are connected with civilian agencies. The 
military personnel range in rank from Ma 0 or General to private. 
Counsel, after investigation, is unable to connect certain of 
the defendants with the alleged war crime, and unless furnished 
with particulars at this time may, at the trial, be surprised 
to the detriment of the defendants. 

2. The cDuplex and unusual organization of the 34th 
Japanese Army and its subordinate units, together with the large 
number of defendants, eighteen, and their former widely separated 
assignments, duties and responsibilities, make it difficult, if 
not impossible, to fell the nature of the particular act with 
which each of the eijiteen aefenaants is charged. 

3. The prosecution has had the benefit of the work of a 
large number of persons, estimated at not less than 100, over 
a period of many months; it undoubtedly has numerous documents 
and records which have not been and are not now available to 
defense counsel. Defense counsel are two, and we have assigned 
us one Interpreter. To determine what part, if any, each of 
these defendants had in each of the two specifications is diffi¬ 
cult, if not impossible, in tne time available before trial. 
Without this knowledge it will be impossible for the defense 
counsel to properly prepare for trial and to protect the rights 
of the Accused and thereby assist the Commission in arriving at 
fair and judicial findings with regard to the rights of the 
Accused. 

The instructions which I have received - I will read para¬ 
graph 14 which reads as follows; 
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DEFENSE: They have not been served, 

PROSECUTOR: They have not been served* 

PRESIDENT: Is there any other business? 

PROSECUTCRt Nothing further at this time. 

PRESIDENT* Commission is adjourned. (1145 hours) 

The Commission convened at 1000 hours, 1 February 1946 at the Court Room 

in the V.aidRoad Jail, Shanghai, China, 

PROSECUTOR: The Prosecution is ready to proceed. 

PRESIDENT: The Commission is in session. The Commission has convened upon 

reuuest of the defense counsel, who has special Motions to make 
at this time, 

PROSECUTOR: If The Commission, please, I would like to have the record show 
that all members of the Commission are present this morning at 
this hearing. All personnel of the Prosecution are present. All 
personnel of the Defense, inducing Lieutenant Colonel Hudgins, 
who was absent at the first session; all of the Accused are present 
in person; the personnel of the Interpreting Staff are present and 
the ofiicial Reporter is present. 

PRESIDENT: That will be made a part of the record. Captain Hahm, when you 

interpret, direct your talk to the Accused so that they can hear 
you, and understand. 

CAPTAIN HaHM: Yes, sir. 

DEFENSE: May it please The Commission, the Defense at this time would like 

to make a Motion for Statement of Particulars. Defendants, by 
counsel, come now and move that the counsel for the Prosecution 
be required to render a Bill of Particulars in this proceeding#, 
such statement to be filed on or before February 3rd or at such 
time as may be convenient to this court, and that such statement 
contain a statement as to each of the eighteen defendants for 
the particular act or acts which connect him with the particular 
crime or offense charged. This Motion is based on the follow¬ 
ing: 

1. That Specification 1 and 2 of the Charge are general 
allegations of group misconduct and neither states any overt act 
which, if true, would make a particular individual a party to 
the alleged war crime. The eighteen defendants belong to at 
least ten subcidinate units of the 34th Japanese array, the army 
which is said to have issued the order which brought about the 
alleged v/ar crime, or are connected with civilian agencies. The 

* military personnel range in rank from Ma^or General to private. 

Counsel, after investigation, is unable to connect certain of 
the defendants with the alleged war crime, and unless furnished 
with particulars at this time may, at the trial, be surprised 
to the detriment of the defendants, 

2. The complex and unusual organisation of the 34th 
Japanese Army and its subordinate units, together with the large 
number of defendants, eighteen, and their former widely separated 
assignments, duties and responsibilities, make it difficult, if 
not impossible, to tell the nature of the particular act with 
which each of the eighteen aefenaants is charged. 

3. The prosecution has had the benefit of the work of a 
large number of persons, estimated at not less than 100, over 
a period of many months; it undoubtedly has numerous documents 
and records which have not been and are not now available to 
defense counsel. Defense counsel are two, and we have assigned 
us one Interpreter. To determine what part, if any, each of 
those defendants had in each of the two specifications is diffi¬ 
cult, if not impossible, in tfte time available before trial. 

Without this knowledge it will be impossible for the defense 
counsel to properly prepare for trial and to protect the rights 
of the Accused and thereby assist the Commission in arriving at 
fair and judicial finaings with regard to the rights of the 
Accused. 

The instructions which I have received - I will read para- 
graph 14 which reads as follows; 





C* #ft 

"The accused shall be entitled" I imagine something is left 
out here "to have in advance of trial a copy of the charges and 
specifications, so worded as clearly to apprise the Accused of 
each offense charged". This Motion is based on the fact that 
we are not properly apprised of the nature of the charge—at 
least, the charge is of so general a nature that it cannot ap¬ 
prise itself of the specification and the charge, ue are not 
asking for evidence. We are simply asking for information 
which will enable us properly to prepare this case for trial. 

We are not asking for, although we would like to have it, we 
arc not asking for the evidence vhich he intends to introduce 
to prove a specific act.- We are asking for the information on 
the act itself that connects the accused with the crime, 1 haVe 
the written motion and I would like to file it with the court at 
, this time. 

PROSECUTORj If The Commission, please, I understand from the Defense that they 
have two points in their Motion, They wanted to argue the first 
point first and allow me to answer them and they are then going 
to take up the second point after I close on the first point. So, 
for their accommodation, I will fall in with that procedure if 
that is agreeable to the Commission* 

DEFENSE: It is a different Motion, if it please your Honor, on a different 

subject, and I thought if we were going to have argument we 
should take up one and finish with it rather than bring up both 
at one time because it is on an entirely different subject, 

PRESIDENT: Do you have any statement to make for the Prosecution? 

PROSECUTOR: Yes, it is agreeable to me, 

PRESIDENT: Then we will dispose of this Motion before proceeding with the 

next, 

PROSECUTOR: Yes. 

PRESIDENT: Do you have any statement you would like to make before proceed¬ 

ing? 

PROSECUTOR: Yes, In their first Motion they ask for a Statement of particu¬ 
lars or what is commonly known as a Bill of particulars. It is 
their contention that the specification and charge as set out in 
the Charge Sheet is not clear enough for them to prepare a de¬ 
fense, The Prosecution opposes the granting of this Motion be¬ 
cause the Bill of particulars requested by them is apparently 
nothing more than a fishing expedition to secure information 
which they have peculiarly within their own knowledge. The de¬ 
fendants do have the knowledge,—each of the accused knows in 
his own mind what part he played in the crime. The statement was 
made that they are not asking for evidence. In fact that is what 
the result of it will be. Clearly the accused in this case are 
not entitled to any more rights here than what a defendant would 
havo in one of our civil courts in the States, They are not pre¬ 
suming to ask for any more rights or privileges. In fact they do 
not have the constitutional rights an American has in being tried 
beforo cne of our courts. The point I am trying to bring out is 
that they are not entitled to those rights. The Judge Advocate 
General has made this statement "Provisions against self-incrim- 
ination do not apply in favor of an enemy alien being tried before 
a Military Commission for a v.ar crime," Along with that thought 
they are not entitled to any specific statement with respect to 
the charges any more than would be required in a case in which an 
American would be involved. As a matter of law it is not the 
purpose of a Bill of Particulars to disclose the evidence. If 
the prosecution states things so that it can be reasonably under- j 

stood vhat the defendant is being charged with, that is sufficient. 

It is easy to get confused between the evidence used to prove a 
charge and the facts alleging the accused guilty of a particular , 

crime. All that is ordinarily necessary in advising the accused ] 

what he is charged with is certain facts putting hLu in position I 

to prepare his defense, telling him he did a certain thing to a 
certain person at a certain time, in a certain place, under cer¬ 
tain circumstances in a certain manner. You are not required to 
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go into the evidence aa to hov: thos<s p&x^icud\r-fact* will 
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go into the evidence as to how those particular facts will 
be proven* Let us examine the charge and specifications 
prepared by the presecution and bear this in mind in studying 
this matter and making a decision, we are here charging 
the defendants in a conspiracy in which we say they committed 
a criminal act jointly in pursuance of a common intent* in 
other words, each of these defendants is charged jointly with 
doing a specific act. They are all put on notice* They‘are 
all charg'd jointly. The defense has asked that we clearly 
indicate the responsibility of each of the eighteen defendants, 
Ve have clearly indicated their responsibility as a matter 
cf fact when we sa} that "acting jointly in pursuance of a 
common intent* diet, willfully and unlawfully, mistreat and 
torture three American Prisoners of war, whose true names are 
unknown, held captive by the Japanese Armed Forces, by 
parading them publicly through the city streets of Hankow, 
China, and did commit and suifer to be committed brutal and 
atrocious beatings and assaults upon them, and did cause them 
to be exposed to the insults and curiosity of the public," he 
have fixed that responsibility as a facte That they all, 
jointly, did that particular thing. They ask in what 
particular manner did each do this? he say that they did 
everything we are going to produce evidence to show that they 
did—everything to commit a joint act in which they are all 
responsible for committing a criminal act. There is, within 
the knowledge of each one of these uefenaants, the part 
which he played in that particular circumstance which we say 
he committed jointly, They have been given that notice„ 

Suppose that we did then, in each single particular, say 
that this particular defendant was at a particular place 
with a particular person and that he did this and did that, 
then it would be laying the prosecution open to say that they 
fixed a certain responsibility and there would be a tendency 
to fix the responsibility for that one particular act and 
to limit the prosecution in presenting evidence. That is 
not the prosecution’s case. The prosecution’s case is that 
they are all jointly responsible for doing that particular 
act. It Is begging the question when we cay what was the 
particular act which fixed the responsibility» i e say they 
did commit acts. They paraded them through the streets; they 
caused beating and assaults upon them and caused them to be 
exposed to the insults of the people. If we are required 
to show what each one did, then that is our evidence, he 
will introduce all of this evidence at the trial and show 
where each man was at a particular time; what he said and what 
he did, things of that nature. It will be for this Commission 
to decide what is his responsibility, It is for the prosecu¬ 
tion to show the particular responsibility for the particular 
acts, To prepare a bill of particulars at this time, I 
would have to weigh all of this evidence myself and say this 
particular thing here fixes a certain responsibility on that 
particular accused. The dangerous thing is that when you say 
they did certain specific things and we are required to say 
that in the Bill of particulars, then it is extremely diffi¬ 
cult to know vhere to stop*, I will quote Corpus juris on 
"Bill of particulars" and show the danger we are running into, 
"It would therefore seem that the Bill of Particulars need only 
specify the nature of the crime or crimes for which the 
defendant is to be tried.with sufficient clarity that he may 
prepare whatever defense he can offer. There is certainly 
no need to state in detail the manner in which the alleged 
acts violate specific provisions of Intern*, tionul Law, the 
Rules of Land harfare or other applicable provisions. There 
is the further <1 riger that an overly detailed bill of 
particulars might be construed as a limitation on the matter 
which could be proved at the trial," \,e do not wish to be 
so limited*- Frankly, gentlemen, I don’t know how it can be 
done by the prosecution, I have never been confronted with 
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this situation before. We might find that what might be 
the facts now might not be the facts later on. Are we going 
to be confined to what we said in our Bill of particulars? 
They are not surprised. They have, within the knowledge of 
each of these defendants, what he is charged with and the 
extent to which he participated. The defense has the oppor¬ 
tunity to question these men. They have the information. 

It is not concealing anything from them. It is seldom that 
a Bill of Particulars is ever requested in a criminal case* 

I have prosecuted criminal cases for four and a half years 
and have never been asked for a Bill of Particulars, a Bill 
of Particulars does not ordinarily lie because in usual and 
ccmir.cn riijr.es there is a stereotyped form in which you allege 
a common offense. No Bill of Particulars will lie there. 

In a murder case you state that John Jones did at a certain 
place on a certain date with malice aforethought, wilfully 
kill John Doe by beating him over the head vjith a stone t No 
Bill of Particulars lies because you can't give anything more 
particular than that. If you do you are going into the 
evidence. The charges in the Yamashita case in Manila should 
be of some interest to this court because it was a well tried 
case. We secured a copy of the charges and a copy of the 
Bill of Particulars which was filed in the case. This case 
is now before the Supreme Court of the United States. There 
were certain things in the Yamashita case which, because of 
special circumstances, after the qaecifications and charges 
were made, a more specific statement of the crimes was made 
by way of a Bill of Particulars and a Supplemental Bill of 
Particulars. You will very well see there (I show you this 
charge dieet and bill of particulars in the Yamashita case) 
they have alleged one hundred or more offenses and have 
not, in any more detail, outlined the particular criminal 
acts than what we h^ve in our charge sheet. The forms 
adopted by General MacArthur's Command and recommended by 
» the Judge Advocate General*s office in Tokyo, follow exactly 

the same procedure in their charges. They do nothing more 
than follow the common law and statutory methods in pleading 
a crime. Practically all lawyers are satisfied that when 
you have alleged these particular things, those alone are 
sufficient to constitute the proper allegations to go to trial 
on. I would like to show you those charges and the nature in 
which the Bill of Particulars sets forth the offense and have 
you compare them with the manner in which we have set forth 
the charge and specifications in the present case. The de¬ 
fense has raised only one question, that is, as to how they 
are going to connect them up with each particular act, 1 
would like to show this to the court. The farms followed in 
the Yamashita case in the Bill of Particulars are no more 
specific than the specifications set forth here. (At this 
point. Colonel Y,est handed the Commission the Bill of 
Particulars in the Yamashita case) 

DEFENSE: Do you hove another copy of that? 

PROSECUTION: No, I only have the one, 

DEFENSE: I have never seen it. I have asked for it tut haven't 

received it, I didn't ask you for it. That wasn't what I 
meant. 

If prosecuting counsel las concluded his argument, I would 
like to have three minutes to reply. 

PRESIDENT: Ha.ve you completed your argument? 

PROSECUTION: I have one more point. 



PRESIDENT: 


All right, you will finish first. 


PROSECUTION: 

PROSECUTION: 


PRESIDENT: 

DEFENSE: 


The interpreter can go ahead and then I will finish. 

(At the conclusion of the translation by the interpreter 
the Prosecution resumed argument.) 

I have just one more point. In connection with the Yaraashita 
case in which the Bill of Particulars was filed, you will 
note the Bill of Particulars served exactly the same purpose 
as we serve with the specifications. They called them a 
Bill of Particulars and we called them the Specifications. 
They are not alleging anything more particular than we set 
forth i.o our specifications. The theory of our case is that 
this is a conspiracy in which they are all responsible for 
a particular act. We have specifically said that they are 
all responsible. There is no manner in which we can be more 
specific than that unless we actually submit to the defense 
the evidence and this would be one method by which they would 
get from the prosecution a large amount of our evidence, 
which information they can get from these defendants, I 
submit there is no way in which these people can be harmed. 
They are completely advised as to what they are charged with 
and can prepare their defense because they know,—they have 
in their own knowledge,—the particular facts which connect 
them up with a particular responsibility. 

Has the defense any argument? 

Yes, I have two more points to bring up at this time. One is 
that counsel has stated that defendants are jointly charged 
and therefore know vhy they are being tried, within their 
particular knowledge, and they know what defense could be 
made to charges that have been brought. It is our contention 
that they do not know vhy they are jointly charged. They are 
jointly charged but no statement of fact has been given to 
indicate why they are jointly charged. If one participated 
in the planning of the parade and the execution of tne 
parade, then we know what he has done but it is our defense 
that some of these defendants, I would not say ail of them, 
it is our contention that some of them do not know, as 
the court knows, these men were in military affairs. We 
are in military affairs. Each of us knows that at various 
times we are working on not one but many matters, ana vhat 
specific act was responsible for wnat particular thing 
that happened, we could not always tell, t«e went to know 
what ...ct this man did to make him jointly responsible for 
the crime not what evidence the prosecution is planning to 
present to prove this fact. That is not what we want. I 
would like to call the attention of the court to the charge 
and specification in these war trials and to the method of 
presenting courts-martial in the United states Army, The 
method in the Army, as we know, is to present the charge 
of a violation of a certain article of ».ar, V.<e will say 
the 64th article of V.ar, Then in the specification it sets 
out in detail just what act the accused did to cause him to 
bo charged with that violation. I would like to read one 
I picked at random; 

"CH..RGE: Violation of the 64th Article of bar. 
Specification; In that Private Lonnie 0 Bark, 

Company A, 128th Infantry, having received a 
lawful command from First Lieutenant joe R Loganby, 
his superior officer, to report on the drill field 
for duty, did at Fort Jackson, South Carolina, on 
or about 28 September 1943, wilfully disobey the 
same-.' 

If he is accused of a violation of a speed limit, the state¬ 
ment is made as to how fast he was going, where he was 
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driving, what kind of car, and all the necessary facts to 
connect him vdth a violation of that particular Article 
of Par* In a crinunal case, counsel is absolutely right, 
the accused is charged with an offense against the law. 

He is charged in such manner that there is no question as 
to what acts he did. However, it is possible that counsel 
has also read the law, in Corpus curis 1 believe it was, 
to the effect that a Bill of Particulars is received in a 
criminal case, 1 don't believe it was needed in the Yam- 
ashita case. Of course* Yamashita was charged with a 
number of violations.. These are set out in detail with 
specific dates cad places, I will read a couple of lines 
from one; H On about 20 October 1944, at batan Island, 

Batanes Province, the brutal mistreatment, torture, execu¬ 
tion and killing, without cause or trial, of Captain 
Vdlliam Burgh# # # n A Statement or Bill of Particulars 
is not needed where one person is tried as much as where 
many are tried and especially where they are being tried 
jointly because that infers that it is a joint action, ac¬ 
quiesced in by the defendants. To say so does not make it 
so, chat the defendants want to know is why they are 
jointly charged? hhat acts did they do that make them be 
charged in this way? hco are not intending in any way to 
limit counsel to any evidence he intends to introduce. 
Counsel intends to make no opposition. However, all we ask 
for is a fair and complete statement of the acts committed 
and as he knows them to be. If further investigation 
brings out some other acts, he can give us a Bill of parti¬ 
culars of further acts but surely he is not going to be 
tried for something he did not do. All we want to know is 
what he did to make him responsible ior this crime, ce are 
not asking for anythin^ else. 

Does the prosecution have anything further in connection 
with this motion? 


Except just one point I want to bring out* The specifica¬ 
tion read from the Manual for Courts-Martial b^ the defense, 
I don't think has any application to this situation because 
he read a specification there which is not applicable to 
this situation at all because we are alleging a conspiracy, 
Me believe that the specification sets forth as much detail 
as the one v;hich counsel read, he gave the date, 16 Decem¬ 
ber 1944; the place, Hankow, China; we stated what they 
did, wilfully and unlawfully mistreat and torture; to v.hom, 
the three American Prisoners of >,ar; in what manner they 
did the act, parading them publicly through the streets and 
suffering brutal and atrocious beatings and assaults and ex¬ 
posing them to the insults of the public, he have given 
them those details and that is just as many details as you 
will get in the Manual for Courts-Martial, since defense 
likes to refer to that particular procedure, I ask again 
that we be required to go no further—at the very least no 
further,—than required by the Manual for Courts-Martial, 
That procedure has no bearing on this case but if we are 
going to use that, then don't drive the prosecution to go 
any further in the case under the guise of preparing a bill 
of particulars because you put mo in the position that if 
I have to go into all of the details, vlk.ro each man was 
and what he did, it is impossible to go into that and know 
just where to stop. How far am 1 going to go? Supposing 
I can't give him iniormation which is sufficient for what 
he wants. How far am 1 ^oing to go? Does he want a partic¬ 
ular date? He doesn't say so. They say they have talked 
with some of these men and they say they don't have any 
connection with it or don't know what connection they have 
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with it* That isn't any basis to cane in and ask the 
prosecution to ferret out its case. If it develops that 
the man is not connected with the crime, that will develop 
during the trial and it will be the position of this court 
to decide that. It virtually means handing over our en¬ 
tire file. I can't tell how far to go, whether to give a 
little bit of information or the entire evidence. That is 
not required of the prosecution. If it is, he will be 
getting all of the evidence. You can't keep it from getting 
into that situation. They have asked the prosecution to do 
something which is not done in a similar case in our States. 
The defense has all the information peculiar to himself with¬ 
in his owr. knowledge. If they are not connected vdth that 
particular specification they know that and they can come 
into court and defend on that basis. I ask the Commission 
to deny the Motion. 

Defense has nothing further. 

The Commission will be closed, (1118 hours) 

The Commission is in session (1131 hours). The Motion that 
a Statement of Particulars be filed with the defense on or 
before 3 February 1946 is denied. It is the opinion of 
this Commission that all of the Particulars of the offenses 
are sufficiently detailed in the Specification to permit 
counsel to prepare the defense of each accused. Are there 
other Motions by the defense at this time? 

If it please the Commission, the Motion I am about to make 
is one I would not have made had my previous Motion been 
granted. At this time I would like to make a Motion to 
Sever; that is that the accused not be tried jointly but 
that they be tried separately. It is made on the following 
grounds; 

1, Evidence in a joint trial will be prejudicial to 
the defense; 

2, The defenses of the accused are antagonistic to 
one another; 

3, Some of the accused desire to call others of the 
accused as witnesses. 

This is a Motion that is recognized in the Manual for Courts- 
Martial and is readily recognized. The grounds I have stated 
are the grounds usually recognized in courts-martial trials. 

The Commission, please, this Motion is a complete surprise 
to the prosecution but we will argue it at this time without 
any further delay, inhere people are charged jointly in a 
conspiracy, they are charged jointly in a single charge for 
the purpose of effecting a joint trial. There is no absolute 
right, whether we make the procedure following the courts- 
martial procedure*’or in the manner of the courts of our 
states, that where there has been a joint charge in the 
nature of a conspiracy, that the accused have any right to 
be tried separately. Bear that in mind. There is no such 
right exists because the prosecution can elect to charge 
them jointly and charge a conspiracy where the prosecution 
wants them all charged at the sajoe time in order to proper¬ 
ly present the case. Men can be charged in a charge sheet 
and brought to trial together where they have committed the 
acts together. It need not be a conspiracy. For example, 
if I and one other person should kill a third person, if we 
do not allege that wo did it in a conspiracy, then each of 
us have an absolute right to a separate trial. If a man is 
not connected in a conspiracy he has a right to be tried 
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separately; whereas in this particular case the prosecution 
presented the charges to the Commission on the theory that 
each man be charged in the conspiracy. V.e might have charged 
them separately and had eighteen distinct trials. This whole 
case resolves itself into a conspiracy and they have no right 
to a separate trial. Defense has stated that it would be 
antagonistic to one another. Assume they are. Is that any 
reason to separate these men and try them individually? 
Actually that is often the case, there is a certain amount 
of antagonism, but is that any real reason to try them separ¬ 
ately? It is not shown in what particular manner they are 
antagonistic. Another point is that seme of the accused 
desire to call others as witnesses. Why would they have to 
have separate trials? They can call others of the accused 
to the stand. They have that opportunity. The court can 
call each of these people to the stand as witnesses for or 
against any other accused. They could do that whether they 
are tried jointly or separately. I submit, this whole case 
lends itself to a joint trial, Even though they were American 
citizens, they would have no right to separate trial. Separ¬ 
ation is only in those cases which would be advantageous in 
some cause or particular and would be some unusual advantage 
to the defense where they are not charged with oonspiracy. I 
submit the Motion to Sever should be denied as the whole case 
lends itself to a type of facts where it is almost impossible 
to try each separately and individually. I say for all prac¬ 
tical purposes the prosecution has gone to great length in 
preparing its case in order that they could be tried jointly. 

In some features it would be well if they could be tried 
separately but circumstances lend itself to a joint trial. 

They have the right to use each other as witnesses if they 
desire. I submit the Motion should be denied. 

Defense does not contend that we have the right to a separate 
trial as a matter of right nor do we believe the prosecution 
has a right to a joint trial as a matter of right. It is a 
point for the Commission to decide whether or not there should 
be a joint trial, I would like to read a paragraph from 
Military Justice Procedure; "If the court grants the Motion 
it will decide which of the accused will first be tried and 
amend the specification so as to eliminate the reference to 
the party vho is not to be tried at that time," Our contention 
is that the evidence will become so confused in the trial of 
eighteen persons accused jointly, that it will be most diffi¬ 
cult for the Commission to render a decision and grant a fair 
trial. It was our hope that the Commission would grant our 
first Motion and it would not then have been necessary to make 
the second. 

Has the prosecution anything iUrther? 

Nothing further on this Motion, sir. 

The Commission will bo closed, (1202 hours) 

The Commission is in session (1215 hours). The Motion of the 
Dofense Counsel to Sever is denied for the following reasons* 
Joint trial of these accused will not jeopardize the 
rights of any individual accused. Separate trial would 
only cause unnecessary delay in this case* 

Does the Defense have further Motions? 

Yes sir, there is one further Motion. This ia a Motion that 
the prosecution be required to furnish counsel for defense 
with copies of all statements signed by the defendants, mean¬ 
ing in the possession of the prosecution. This Motion is 
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based upon the following* 

1. After defendants were arrested, they were interro¬ 
gated by agents for the prosecution acting in a military 
capacity and, as a result of these interrogations, sigped 
statements, 

2. At the time of these interrogations, defendants 
either were not warned or, if warned, did not understand 
that anything they might say could be used against them in 
a trial, nor were they informed that they would be made de¬ 
fendants in a trial for war crimes. 

3. At the time of these interrogations, defendants 
had no counsel, nor were they advised of their rights to 
have counsel, 

A, In some instances, defendants, while being interro¬ 
gated, were "guided" by interrogators in making their state¬ 
ments, not knowing, at the time, that they would be made 
defendants. 

5. At the time these statements were made, defendants 
were under physical restraint in jail, 

6. Defendants, after signing the statements referred 
to, were not furnished with copies, which was a most irregul¬ 
ar procedure, assuming, without conceding, the propriety of 
taking the statements under the existing conditions. 

Now it is a cardinal principle in our law that a j;ian 
who is under suspicion, who is going to be made a defendant, 
should be advised of his rights not to testify or not to be 
compelled to testify or not to be compelled to make a state¬ 
ment which might incriminate him in any way. Here are men 
who had been advised by their own government to cooperate in 
every way with the United States Government after the termin¬ 
ation of the war. They did not know at the time that they 
were being interrogated that they were being made defendants. 
They were interrogated by men in the uniform of the United 
States Government. They were trying to cooperate. They were ' 
confronted by these people in uniform asking what do you know 
about this, or vhat do you know about that, and they gave the 
answers, he all know that if we were in a similar situation 
we would not only hesitate to answer those questions but we 
would refuse to answer unless we had sane advice of counsel. 

We feel that there was an imposition in these cases. The 
damage has been dene as far as taking statements is concerned, 
but we want copies of those statements. Vie think it would 
only have been right as long as these men were not defendants 
at the time to furnish them with copies of the statements. 
Defense counsel wants to know what was in those statements 
and we think it is not asking too much to request copies of 
statements vhich the defendants signed. It is respectfully 
requested that the prosecution be required to furnish defense 
with copies of those statements or English translations of 
them. 

The prosecution opposes this Motion. I want to point out the 
prosecution's position in this case. ,,e are representing the 
United States of America against these various named accused. 

It is the responsibility of the prosecution to preserve the 
evidence of the prosecution and to take the responsibility 
that a prosecutor would in one of our courts. That is not 
lessened by the fact that we are before a Military Commission. 
One of the most serious duties is to protect the evidence. 

When I oppose this motion I do it in all seriousness. It 
isn't even the right of the prosecutor to enter into a deal 
with the defense and give it to them to look over, I would 
not consider that I would be fulfilling my obligation to my 
Government if I were to act otherwise, I am guarding this 
evidence which the prosecution has, very jealously, I want 
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to point out that although we have two Anny officers defending 
the accused, they are in no different position than two Jap 
officers would be. These two officers are here defending 
these men because the accused have no one else they desire to 
have representing them. Under the regulations the accused 
have the right to select their own counsel. They may be civ¬ 
ilian counsel if they choose. If the accused fail to appoint 
counsel, the Comnussion shall appoint counsel for them. Be¬ 
cause they have failed to choose their own counsel, these two 
officers have, by orders, been put at their disposal. If 
these men engaged their own civilian counsel and came in and 
asked this Commission or any other that the prosecution should 
be required to surrender an^ of its evidence, I am sure they 
would be refused. Don*t let your decision be based upon the 
fact that two Army officers are asking for what they shouldn*t 
be able to get. These men are asking for statements. That 
doesn*t sound so bad as saying we ask for the evidence of the 
prosecution, yet that is actually vhat they are doing. When 
tney ask for statements they are asking for the evidence. 
Statements vhich contain admissions, contain statements which 
are evidence. I take them at their word that they are not 
asking for the prosecution*s evidence and if that is the case, 
they should not be given any of these statements, the evidence 
of the prosecution. Defense argues that these men did not 
know they were being made defendants. That is no reason for 
us to turn over this evidence, Whether or not these statements 
can be believed is a decision that can be reached when they 
are brought here as evidence. That can be decided at the trial, 
When they argue that a man has the cardinal right to these 
statements, thez^e is no such thing. Yrfhen you say a man is en¬ 
titled to have a copy and that he is entitled to his rights. 
That all goes to the admissibility of evidence when the time 
comes* Thq^re is no basis upon which we should turn over to 
the defense our evidence. In a courts-martial, we go back 
since they like to use the analogy, "this is somewhat like a 
courts-martial", in a courts-martial they would have certain 
rights o A number of you have sat on a courts-martial, . I know 
you will agree with me that you never heard of an instance 
vhere the prosecution was required tc give up any evidence be¬ 
fore it was produced at the trial. In a courts-martial there 
is certain evidence that is part of the file in the case; the 
charge sheet, and so forth, and these statements are part of 
the file taken b* investigating officers prior to the trial. 

The defense has access to that file but never has the Trial 
Judge Advocate been required to turn over evidence which he 
has in his possession vhich is not part of that file. I have 
never had this situation arise in any case I have prosecuted 
and I have handled hundreds, I warrant Colonel Hudgins has 
never been required to give up any of the evidence in any case 
he handled either. Supposing'there is a gun in the case vhich 
the prosecution intends to introduce. It has some peculiar¬ 
ities about it and there is a specific purpose to use it. Then 
the defense came in and asks to have it turned over to them. 

No, it is unheard of, and should not be required any more than 
we can require them to give us some of their evidence, 'when 
the trial is on and the time is come, the evidence will come 
out and they will then be apprised of these things and have an 
opportunity to use them, I contend, the Motion is entirely 
unheard of and should be denied, I don*t want to take the re¬ 
sponsibility of the prosecution of this case if I have to give 
up evidence vhich we intend to use in the trial of this case, 

I didn*t get that last statement. 

Will the reporter read that last statement back. 
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(Reading) I don't want to take the responsibility of the 
prosecution of this case if I have to give up evidence which 
we intend to use in the trial of this case. 

Has the defense further argument? 

* 

1 would like to say to the court that i am U ust as jealous 
of the rights of the United States Government as the prosecu¬ 
tion is but since 1 , m, i also want to see that no blot is 
cast upon it, In these . ar Crimes ti*ials we are mailing a 
great effort to afiord the accused the fairest type of trial 
possible 1 know all of us are joining in that effort. But 
1 do r_o% consider it fair that prosecution, prior to a trial, 
should interrogate potential defendants, to take advantage of 
their willingness to cooperate, to got statements from them 
which they c»o not realize may be useu against them, out to 
get these statements from them ana at a later date attempt 
to use them aw the trial« 1 think it is only fair, whether 
or not they use them at the trial at a later date aid dis¬ 
regarding the question of admissibility of the evidence, 1 
think it is only fair that copies shouia be given, if not to 
the defendants themselves, at least to their counsel, so 
tiict counsel may also have the advantage of that investiga¬ 
tion, \x are coming here not as officers out as lawyers for 
these people, protecting their rights. It makes no differ¬ 
ence that wo happen to be dressed in uniforms. We ax'o asking 
for certain rights the accused have. Prosecution is saying 
he cannot give that up, it is evidence. It has not became 
evidence. He states he canuot assume the responsibility of 
giving up the evidence, A statement like that is calculated 
to make the court feel that if it decides against him, it is 
cojiutiittin^ a heinous crime anti 1 cion 1 1 think it is a fair 
statement * All I aa trymy to ^et here, and I think it iiiijit 
as veil be brought up now, because it is go. ng to come up 
again ana again m the course of the trial, all 1 am trying 
to do, all v ; e are trying bo do, is to do everything to give 
the accused a fair trial. ; .o do not want to make anyone feel 
that we are railroadxn w them. 1 do feel shat they have been 
taken advantage of in having been induced to give these state¬ 
ments and i think it oxily fair tc shorn and to the Government 
of tho United ftates for them to be furnished with copies of 
these statements, 

does tiie prosecution have further argument? 

The prosecution has no further argument of this notion. 

Do you have statements by each of these accused? 
les, >e do. 

khon were those statements secured? 

Over quite a conwicerabie time, November, December, January, 
i.ere they secured here in Shanghai or elsewhere? 

Some in Hankow, some in Shanghai. 

Do you know why the accused \ ere not furnished copies at that 
time? 

None, except that copies are not ordinarily fux i nished to any¬ 
one being uador investigation for an offense. Copies are nut 
as a rile w ,xvon. Mot in courts-martial cas^s nor m civil 
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cases. I have handled investigations in many hundreds of 
cases and it is not a practice to give copies of the state¬ 
ments. They may be requested and if it is requested, some¬ 
times they are given. Folice officers gather this inform¬ 
ation ordinarily* Investigating officers gather it for the 
purpose cf preserving it as evidence. They have no right 
to pass copies around until they have consulted proper 
aithorities a Tiiese statements are secured in many ways# 
Sometimes they are written statementsj sometimes they are 
oral statements, with notes jotted cbwn by the investiga¬ 
tor; sometimes they are confessions, etc., they are pre¬ 
served by the investigator in the form of written rotes or 
in the form of signed statements. That is evidence he 
gathers and whether it gets back to the accused or not is 
not particularly his concern because he gathers it for the 
prosecution. When a soldier is interrogated in the Army he 
is not furnished with a copy of a statement he makes. He may 
ask for it and it would be given but as a general rule he is 
not given a copy. I say that without any hesitancy because 
I have had a lot of experience with this type of case# 

PRESIDENT: Has the defense anything further? 

DEFENSE: I have only one thing to say# These statements would not be 

admissible in a court of law at all# These are not proper 
evidence. The accused were not represented at all. The 
statements ^-vere not even signed# A good many of these people 
were brought into the jail but they dicing know what they 
signed. I am given to understand, I cannot say that as a 
matter of fact, but frankly I believe if these people are 
planning to base their case on that, that we should know it# 

I can understand, as Colonel West says, the prosecutor is not 
concerned in furnishing statements but since they have been 
brought into court I think that we should be Airnished with 
copies of the statements these people made# I am not asking 
for any other statements * I am not concerned with any other 
statements., I am only asking for the statements these people 
made# 

PRESIDENT: Does the prosecution have anything further? 

PROCECUTItN: Nothing further. 

PRESIDENT: The Commission is closed# (1255 hours) 

PRESIDtM 1 : The Commission is in session (1308 hours). It is the opinion 

of this Commission that copies of statements made by the 
accused during interrogation should be furnished to defense. 
The Commission further rules that such statements be furnish¬ 
ed at this time b v , the prosecutor. Has the defense anything 
further? 

DEFENSE: Nothing further# 

PRESIDENT; Has the prosecution anything further? 

PROSECUTOR; If the Commission, please, the court* s ruling on this Motion 

has completely and entirely disrupted the prosecution’s case# 
I would like to have two days to comply with the Commission’s 
request. 

PRESIDENT: That is granted. 

DEFENSE: The trial is set for the 7th, I believe# 

That is right# 
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cases. I have handled investigations in many hundreds of 
cases and it is not a practice to give copies of the state¬ 
ments. They may be requested and if it is requested, some¬ 
times they are given, Folice officers gather this inform¬ 
ation ordinarily. Investigating officers gather it fbr the 
purpose cf preserving it as evidence. They have no right 
to pass copies around until they have consulted proper 
aithorities. These statements are secured in many ways. 
Sometimes they are written statements; sometimes they are 
oral statements, vo.th notes jotted down by the investiga¬ 
tor; sometimes they are confessions, etc., they are pre¬ 
served by the investigator in the form of written rotos or 
in the form of signed statements. That is evidence he 
gathers and whether it gets back to the accused or not is 
not particularly his concern because he gathers it for the 
prosecution. When a soldier is interrogated in the Army he 
is not furnished with a copy of a statement he makes. He may 
ask for it and it would be given but as a general rule he is 
not given a copy. I say that without any hesitancy because 
I have had a lot of experience with this type of case. 

Has the defense anything further? 

I have only one thing to say. These statements would not be 
admissible in a court of law at all. These are not proper 
evidence. The accused were not represented at all. The 
statements were not even signed. A good many of these people 
were brought into the jail but thoy didn't know what they 
signed. I am given to understand, I cannot say that as a 
matter of fact, but frankly I believe if these people are 
planning to base their case on that, that we should know it. 

I can understand, as Colonel West says, the prosecutor is not 
concerned in furnishing statements but since they have been 
brought into court I think that we should be furnished with 
copies of tho statements these people made. I am not asking 
for any other statements. T. am not concerned with any other 
statements, I am only asking for the statements these people 
made. 

Does the prosecution ha.ve anything further? 

Nothing further. 

The Commission is closed. (1255 hours) 

The Commission is in session (1308 hours). It is the opinion 
of this Commission that copies of statements made by the 
accused during interrogation should be furnished to defense. 
The Commission further rules that such statements be furnish¬ 
ed at this time b„ the prosecutor. Has the defense anything 
further? 

Nothing further. 

Has the prosecution anything further? 

If the Commission, please, the court's ruling on this potion 
has completely and entirely disrupted the prosecution's case. 
I would like to have two days to comply vdth the Commission's 
request. 

That is granted. 

The trial io set for tho ?th, I believe. 

That is right. 
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I do not believe we ern bo ready by that time if we are to 
wait for these statements, I move that the case be continu¬ 
ed until the 11th of February 1946, in order to give the 
Defense Counsel time to properly prepare for trial, 

PRESIDENT: The Commission will adjourn until 0900 hours, Monday, the 11th 

of February, 1946 0 

The Commission convened at 0900 hours, 4 February 1946 at the Court Room 

in the Ward Road Jail, Shanghai, China, 

PRESIDENT: The Commission is in session. The Commission is reconvened 

today upon request of the prosecution. The prosecution has 
a 2,lotion, I believe, that they would like to put before the 
Commission, 

PROSECUTOR: Before proceeding with any argument, the Commission, please, 

I would like to have the record show that all Members of the 
Commission are present this morningj all of the accused are 
present; the interpreting staff is present; the reporter is 
present; all personnel of the prosecution is present and 
Captain Levin of Defense Counsel is present,. Lieutenant 
Colonel Hudgins is absent. Is the defense ready to proceed 
without Lieutenant Colonel Hudgins? 

DEFENSE: Yes. 

PROSECUTOR: The Commission, please, I have asked the court to reconvene 

to reconsider its decision made upon defense*s Motion requir¬ 
ing the prosecution to furnish counsel for the def^nso with 
copies of all statements sigped by the defendants. My Motion 
is as follows; 

Comes new the Prosecution and moves the Commission to 
reconsider the Commission■s decision on the Defense's Motion 
Requiring the Prosecution to Furnish Counsel for the Defense 
with Copies of All Statements Signed by the Defendants for 
the reason and upon the grounds that the Commission's decision 
is contrary to law and violates the accepted practices of 
criminal procedure, and upon the further ground that a surrender 
of said statements to the defense counsel will result in an 
improper disclosure of the evidence of the prosecution and will 
thereby Impair a proper presentation of- the prosecution's case, 

1 wish to say to the Commission that it is the first time 
in my experience that I have ever asked a court or commission 
of any kind to reconsider a decision. It is not my practice 
to do those things. I take the consequences of a legal con¬ 
flict in stride and do not feel that I am being overly con¬ 
tentious or arbitrary nor intend to be facetious in the 
matter. I, in all seriousness, ask a reconsideration of this 
because I carry a heavy responsibility. I firmly believe that 
what occurred the other day so seriously affects the prosecu¬ 
tion of this case that I have asked for a reconsideration of 
the motion and wish to point out the reasons why and ask your 
reconsideration of the motion. I wish to show you the con¬ 
sequences of this ruling. 1 assume the full responsibility for 
having this court in session again this morning. In one sense 
of the word I took for granted one of the matters here, which 
is a v.ry serious pitfall for any attorney to fall into, I 
presumed that the motion made b„ the defense was intended 
merely for the purpose of the record and to show the request. 

The Motion vhich they served upon me gave no basis nor any 
reason why it should be allowed. For that reason 1 presumed 
it was b„ing made a part of the record and that the defense was 
not serious about it. 1 will point out why we were surprised 
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Ordinarily the prosecution has got to anticipate every move 
the defense will make. There are certain things you don't 
have to anticipate, particularly, if a motion is to be 
argued, the prosecution does not anticipate a new motion or 
that they will present information or grounds not set out in 
tueir motion. As a rule in the practice in the States, the 
motion sets out particularly the ground upon which the motion 
is to he argued. That is done so that the opposition can 
prepare himself End the court can be fully advised. If he has 
no grounds on which to base his argument, he has a perfect 
right to ask for a continuance to argue the motion at a later 
date when be can prepare grounds on which tc base his argument. 
Well, what happened here? Yfe were served with a Motion for 
Bill of Particulars. Then they brought up a Motion to sever. 
The motion to Sever could have been served upon us prior to 
the meeting. That motion should have been served upon us 
advising us that they intended to argue such a motion. It 
was not served upon us but I went ahead and argued to the best 
of my ability. Then along came a new motion asking the court 
to require us to submit certain evidence. That motion simply 
said that prosecution should be required to serve upon the 
defense copies of all statements signed by the defendants, 
be came into court on one motion and then they brought forth 
another. I think in all fairness to the prosecution, and I 
believe you will agree with me, the prosecution should be 
permitted a fair chance in this thing, we were prepared to Eirgui 
upsn the motion and upon the grounds he had set forth. We 
were not prepared for the new motion. I would say that the 
prosecution should have been advised that they were going to • 
take this thing seriously. Why wasn't it served upon us? 

Why? Because clearly they wanted to surprise the prosecution— 
and we were surprised—and the only time I had to study the 
matter and prepare for it was the few minutes between the time 
they get up and gave the motion and argued it, until I got to 
my feet t o reply I point that out to show that these things 
Eire not always as easy to combEit as they appear when you are 
caught in a sense "off guard." After the court ruled upon this 
motion I returned to my office and studied the whole matter, 
and considered the strategy of the prosecution's case Eind 
attempted to see if there was any wry to comply with that order 
and get the s?me results and yet not give up the prosecution's 
evidence., I have found that there is no way in which these 
statements could be surrendered to defense counsel without 
seriously impairing the entire prosecution of this case and 
vdthout impairing the entire outcome of the case. I know when 
this case opens up, you will well and truly see vhether I have 
made a misstatement to you or whether I Eim stating that in all 
seriousness. There will be nothing secret about it when the 
case opens up and you will well see thEit what I have told you 
is a fact. 

Now, another point that occurred to me in studying this matter 
ever. The court may very easily have misunderstood that dwring 
the trial of this case the accused would not have access to 
these statements or have copies end be able to prepare their 
defense. If the court got that impression, it is entirely 
erroneous because the prosecution has gone to great lengths 
t* translate statements and mimeograph copies and to make them 
available to everyone concerned or interested in this matter 
so that they may have full access to the material or any 
statements we produce end put in evidence. 

Another matter that is concerned seriously in the surrendering 
of the statements is the ffict that we are setting a precedent 
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in the trial of this case. If this is a precedent that 
statements of war criminals will have to be handed back, then 
it entirely disrupts the vhole handling of the cases in war 
crimes. It is so serious that if such procedure was followed 
in the police functions in our states then it would be vir¬ 
tually impossible to impeach witnesses or to prosecute for per¬ 
jured testimony or statements in a case. Another thing that 
concerns me is the fact that some of the defendants in this 
case are still at large. They have not been apprehended yet. 

Copies of these statements, surrendered to these defendants, 
would leave us no way in which we can maintain any sort of 
security regarding these statements and they could be circu¬ 
lated to the public and cause delay in apprehending the resa 
of these men or make it almost impossible to apprehend them. 

I want to point out, of course , that when the time comes and 
one of these statements is offered in evidence, then it will 
be out and the complexion of the vhole thing changes. It has 
to be used at that particular time and there will be nothing 
we can do then but I firmly believe every precaution should be 
taken to safeguard these at this time. I want to cover the 
defense counsel>s motion that was filed during the last hear¬ 
ing and touch on the various parts of the motion for the assis¬ 
tance of the Commission and to point out my contentions. The 
first statement in the motion is that after the defendants were 
arrested, they were interrogated by agents for the prosecution 
acting in a military capacity and, as a result of these interro¬ 
gations, signed statements. That is supposed to be a basis 
for allowing the motion. That in itself is nothing more than 
a statement of fact. It is not an argument, a reason or a 
point. If they were interrogated in a military capacity, - 
there is no statement that shows that because the} were interro¬ 
gated in a military capacity that they should have copies of 
the statements. At this point I bring to your attention the 
fact that these statements were secured by the Japanese inves¬ 
tigators themselves. 

2. That at the time of these interrogations, defendants 
either were not warned or , if warned, did not understand that 
anything they might say could be used against them in a trial, 
nor were they informed that they would be made defendants in 
a trial for war crimes. I will point out later that the law 
in this particular case is that the Articles of war are not a 
protection to the defendants in this case. Article of 7 <ar 24 
and Article of Vvar 7 ( - i have no application whatsoever in the 
investigation of a war criminal case or in the prosecution of 
a war crimes case. That was apparently intended to pull out 
of the court martial manual something concerning warning the 
accused of his rights and so forth. On point two, the argu¬ 
ment or contention made there is principally to do with the 
admissibility of these documents in evidence and even though 
they were secured in this manner there is no reason vhy they 
should be surrendered or that the evidence should be surrendered 
back to the defense. If there is some ground on which they are 
inadmissible vhen they are offered, upon the basis they were 
not secured properly or something of th~t nature, that can be 
properly argued to the court at the time they are offered, but 
that is not a basis that because they were not warned they should 
bo given back the statements wh^ch they gave voluntarily to 
their own Japanese interrogators. 

3. That at the time of these interrogations, dofenuants had 
no counsel, nor were they advised of their rights to have coun¬ 
sel. The argument may, on the privileges point, apply entirely 
well to that which deals entirely with admissibility of the 
evidence. 
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4. That in some instances, defendants, while being interro¬ 
gated were "guided" by interrogators in making their statement* 1 
not knowing, at the time, that they would be made defendants. 
That is merely a statement of a fact which is not a reason. 

Also, if we assume that all that is true, is that any reason 
to hand back this evidence which we have? It may touch upon 
the admissibility and things of that nature, if you consider 
it in. that light, but it is not a basis for surrendering our 
evidence to the defendants-. 

5» That at the time these statements were made, defendants 
were ”ndr-r physical -restraint in jail. That is a very 
facetious point because the mere fact that a man is in jail 
is no point to the truth of the statement. His physical 
presence in some particular place has no bearing as to whether 
he is entitled to the statements. 

6. That defendants, after signing the statements referred to, 
were not furnished with copies, which was a most irregular 
procedure, assuming, without conceding, the propriety of 
taking the statements under the existing conditions. Now that 
is the whole point of the defense's contention. There was no 
irregular procedure. There wasn't anything irregular about 
it at all. They state the defendants were not furnished with 
copies so it was a most irregular procedure. I want to point 
out that when an investigator interrogates a witness who may 
become an accused, he may procure certain statements or confess 
sionsj that he may get those statements in writing or he may 
keep them in his own mind or he may jot down notes on them and 
retain them and he becomes one of the most valuable witnesses 
to come into a court of law. He comes in and takes the stand 
and states the accused tsld me this or that; he delves into 
the facts to find out what was said and what was done, and he 
secures that information. Those statements which are secured 
by the investigator, if they are in his mind and he is going 
to be a witness for the prosecution, I know of no rule or 
practice which-requires that that person turn over that infor¬ 
mation to the defense counsel. He can't be forced to in any 
way whatsoever. He may not even be an investigator, he may be 
an entirely disinterested party. He doesn't have to give that 
to anyone until the day he is called into court and asked by 
the court to tell what he knows. At that particular time he 
is under an obligation to testify before the court; prior to 
that time he is not- Even diring the trial he is not com¬ 
pelled to get up and hand that evidence over to the defense at 
any time. He can't be forced to do that. If he refuses to 
tell he can't even be prosecuted. V»hen he takes the stand, 
that is the only time he is obligated to reveal what he knows. 

If he can't be compelled to do that, then the things he has 
reduced to writing by his own hand or by typewriter, or on which 
he lias secured signatures of the defendants, he has a right to 
retain that until he is called to the witness stand and asked 
under oath what was the subject of those statements; do you 
have that information, and so forth. Then why should We, at 
this stage of the game, give up the evidence we have secured 
through the American and Japanese investigators in this case 
and which we have kept in our file and which we intend to use 
as evidence? V.hy should we take tint and hand it over to the 
defense when we wouldn't have to take our investigators and hand 
them over to the defense and force them to tell to the defense 
anything that they have? I can't go to Captain Levin, and he 
knows it in die time he has practiced law, I can't go to him 
and ask him to turn over his evidence. I suppose he will secure 
evidence but he will keeD Very close to it. I will never see 
that evidence until they go into their defense. I can't force 
them or even ask the court to force them to surrender up this 
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information, They have a right to jealously guard it. Now 
then, in support of that motion, the defense didn't cite a 
single authority—not one single authority—and I defy him 
here this morning to cite one single authority which gives 
them the right to have these statements surrendered. The only 
thing the;'- have stated in argument was that this was a most 
irregular procedure and 1 defy them to show me, anywhere in 
the books, where it is a most irregular procedure to guard your 
evidence. It would closely resemble a free-for-all if we were 
to say, 1 have some evidence, 1 might just as well hand it 
ov„r voluntarily because the defense can go into court and ask 
for it and m; ke me hand it over anyway, The prosecution and 
the defense vculd bo virtually working hand in hand. One would 
be handing the other all the evidence and the whole case would 
be a farce, all of this is simply causing unnecessary delays* 

Now, then, I want to stress this point. That this is not a 
courts-martial; that the articles of ..ar and various rights and 
privileges preserved to an .jnorican soldier under the ,,rticles 
of ..nr are not present in this trial. This is a war criminal 
trial by a military commission. The rights and privileges of 
the accused are those sot forth by the regulations gove-rning 
the trials of war criminals. It is the intention of the 
prosecution that the defense have a fair tria.l. That is funda¬ 
mental and made fundamental by the rules set out by the Command¬ 
ing General, You have the right to protect and 1 have it to 
protect, 1 cannot ask you to go beyond that and 1 am sure when 
the trial is over y r ou will agree that 1 have done everything 
to give them a fair trial. As to the Articles of bar, an 
..merican soldier being tried would have certain rights under 
the articles of „ar concerning his testimony and investigation 
of the charges and so forth, file -articles of ,.ar, particularly 
..rticlo of ..ar 24, which outlines his rights against solf- 
incrimination and article of ..ar 70 , do not apply in this case 
wha.tsOover, That hrs already been ruled upon by the United 
States up rune gourt in the „.u.Lrin case, prob .bly better known 
as the saboteurs case. In this case against the saboteurs, 
it was appealed to the ..upremo Court and they clc.imed the 
accused had certain rights under ..rticlo of ..ar 70 and that 
they had the right to have the record reviewed by the Staff 
Judge ..dvocate before it went to the reviewing ..uthority, j.n 
that case the Supreme Court decided that the articles of par 
do not apply and those rights are denied under the circum¬ 
stances, The articles of s.ar and the Manual for Courts-Martial 
are not y our guide in making a decision on a motion of this 
type, yor example, I tb:ink I may point out to the court that 
you are bound to some extent to think in terms of courts-martial 
procedure, 1 know well that 1 am inclined at times jnyself to 
think along that line. You see in a case where charges are- 
filed against rn ..merican soldier and he has a case it is 
investigated by .an investigating officer and statements are 
secured by the investigator from witnesses and from documentary 
evidence of various kinds gathered together and the investigator 
puts it all together and makes a report which he sends to the 
officer who has the authority to order the case to trial. 

That all becomes a part of a. file in the case and it sometimes 
contains statements by the accused. Those statements are in 
that file. The defense counsel has a right to see that file • 
before and during the trial. That may have misled you a bit 
because that evidence is in the file—true—raid if it is in 
the file then they have a right to see it. But when that case 
is referred to the Tri 1 eudgo Advocate .and he gathers his 
evidence which might include physical evidence, raid he gathers 
it all up and puts it in his safe or ir. a secure place to save 
it then that is evidence which the defense has no right to see 
and never asks for it. The prosecution cm hold it until the 
time he has to use it t Evui then they don't have the right to 
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seo and never asks for it. The prosecution can hold it until 
the time he has to use it. Even then they don't have the rigjvt 
to get that evidence. It is unheard of in the practice before 
the criminal courts of our various states. I have never had a 
request made for the evidence of the prosecution. It just 
simply isn't nV.de. That is why I >.as so amazed that this re¬ 
quest was made by defense counsel in all seriousness. Now 
I want to point out that under the regulations, the rights of 
the accused as outlined by the Commanding General shall be 
(1) to have in advance of the trial a copy of the charges and 
specifleaf ions so worded as clearly to apprise the accused of 
ea^h offense charged; to be represented prior to and during 
trii). bj counsel of his own choice, or to conduct his own 
defense- If the accused fails to designate his counsel, the 
commission shall appoint competent counsel to represent or 
advise the accused; to have his counsel present relevant evidenpe j 
at the trial in support of his defense, and cross-examine each, j 
adverse witness vho personally appears before the commission; 
to have the charges and specifications, the proceedings and any 
documentary evidence translated when he is unable otherwise , 

to understand them. Nowhere in that paragraph fourteen of the 
rights of the accused can you find any place that vd.ll in any ! 

way indicate that the accused has the right to the evidence of j 
the prosecution. No place in the regulations will indicate i 

in any manner that such information as we have vd.ll have to 
be surrendered up to the accused. I want to impress that upon 
the court. 

Another point I want to make in this is that some of these 
statements may be used to impeach the defendants in case they 
take the witness stand. I cannot say at this time what state¬ 
ments, if any, definitely will be offered in evidence. It may 
be that we may retain some statements solely for the purpose 
of impeachment. If retained for impeaching purposes they should 
not be in the hands of the defendants. The statements contain 
the names of practically all of the prosecution's witnesses. 

They have no right or privilege to know vho our witnesses will 
be until they are produced on the vdtness stand. That informa¬ 
tion is completely thrown out if we are to hand over these 
statements to them disclosing all of our witnesses and everythin 
we have cn this case. 

Another very serious thing facing the prosecution on the 
surrender of these statements is the fact that at this time 
the defendants have not entered a plea. Some of these defend¬ 
ants may plead guilty. I have no indication what their pleas 
may be. Some nicy pie ad guilty and wish to testify. I don't 
think it is fair to the prosecution th^t any one of these 
men who may plead guilty should have his statement in the hands 
of any other defendant who may stand trial. I want to preserve 
that as evidence for that reason. 

Now I hope I have pointed out those very serious objections 
which the prosecution hais to handing over the statements in 
this case. Vie are not asking the Commission to go any further 
or to do anything different than is done in the trial of a 
criminal case in our courts in the states. I will not contend 
at any time that these defendants are not entitled to fair trial, 

I ask accordingly that the prosecution be given a chance at 
giving that fair trial.; that we be given the ocmc. opportunity, ‘ 
at least that we would receive in any state court. I assure 
you that any statements that go into evidence in this trial 
will be furnished to the defendants and that they will get a 
full and oomplete copy of the statement. Any statements that 
may be used vdll be furnished in plenty of time and they will 
be given an opportunity to study them and to read them over in 
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time to prepare r. proper defense.. I would like to have the 
right to pick and chcose which of these statements I am going 
to use in evidence, which ones I intend to use to impeach any 
of these defendants and I believe I have the right to ask that 
the statements of any accused who may plead guilty will not be 
turned over to the defense, I submit that this motion of the 
defense has placed a completely different complexion on the 
whole matter, I hope that I have impressed upon you that this 
will establish a precedent in the trials of war criminals in 
this Theater and that the defense : s request is unheard of in 
war crimes trials* Upon those reasons I movo, if the Commission 
please, I me",, that the court reconsider its decision and deny 
the motion of the defense for surrender by the prosecution of 
statements of the accused to defense counsel, 

PRESIDENT: Has the defense argument to make on that motion? 

DEFENSE: Yes, Gentlemen, in his introductory remarks the prosecutor 

said he was surprised by the defense's motion mr.de on Friday, 

I don't understand how he could have been surprised because 
just after I had been appointed defense counsel and found that 
such documents existed, 1 went to the prosecutor and asked for 
such documents and ho said then, "Nothing doing," Later when 
Colonel Hudgins came to Shanghai and into the case. Colonel 
Hudgins and I, both, went up and got the same reply, 1 had 
told him, and we again told him, we would have to go before 
the Commission and try to get copies since he refused to give 
them to us, so I don't see how the prosecutioncould have been 
so terribly surprised* At the time, of the motion the prosecu¬ 
tion did not ask for an adjournment to get a chance to prepare 
an argument because, as he admitted, he did not take it 
seriously. In his statement ho sa.id that he thought the de¬ 
fendants' motion was made merely for the record and not 
seriously,, That remark is little less than an insult. The 
prosecution has no right to assume that the defense would do 
anything except try to defend this case to the best of their 
ability. The prosecution is now attempting to do nothing but 
have the Commission pull his chestnuts out of the fire. He 
has merely repeated in substance that he does not want to 
comply with the directive of the Commission; that he was not 
prepared but he doesn't want to take the consequences. I have 
nothing to add to what i said on Friday with reference to the 
facts and reasons for making this motion but there is a very 
important thing to consider in the matter of this so-called 
motion to reconsider. The prosecutor has said he is malting a 
motion to reconsider and actually he is attempting to take an 
appeal, point 1, Appeals may net be taken bj the prosecution 
from rulings of the Commission, According to the rules laid 
down for the conduct of war crimes trials, appeaJLs may not be 
taken from rulings of the Commission. I refer you to para¬ 
graph 21 of the letter, subject; "Regulations Governing the 
trial of v?ar Criminals" which says in the next to the last 
sentence, "Except as herein provided, the judgment and 
sentence of a commission shall be final # * *•» and that applies 
to the sentence only. But an appeal must bo taken to a higher 
military authority. An appeal cannot b^ taken to the authority 
which made the ruling. That is a double edged sword. It ap¬ 
plies equally to the prosecution. It is appropriate to 
consider the definition of an appeal. An appeal may be de¬ 
fined as an application to review the decision of a couru 
which is .alleged to be incorrect as a matter of law or policy 
and not to give the party making the appeal an opportunity to 
produce new evidence* an apper.l must be taken to a higher 
court. A court cannot hear a peal on its own decision, 
prosecution is well aware of the fact that he cannot take 
appeal from a decision of this Commission, 
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Point 2» An appeal by any other name is still an appeal. 

I repeat, prosecution is well aware that he cannot take an 
appeal from the decision of the court. Iroaecution is well 
aware that he is bound by the rulings of this Commission so he 
decides to indulge in a little hocus-pocus* He decides to 
take an appeal from the decision of the Commission but attempts 
to get away wit.h it by calling it a Motion to He consider, 
that the prosecutor calls this proceeding is not the impor¬ 
tant thing. The important thing is what is the prosecutor 
trying to do in this proceeding-. The prosecutor is asking the 
Commission to review a decision which he alleges is incorrect 
as a matter of,law and policy-: May 1 repeat that? The 
prosecutor Ls asking the Commission to review a decision 
which he alleges is incorrect as a matter of law and policy, 
end, as we have indicated before, an appeal is defined as an 
application to review a decision of the court which is alleged 
to be incorrect as a matter of law or policy. The prosecutor 
does not ca.il it an appeal. He is at liberty to call it any¬ 
thing he desires, but no mat eer what he calls it, it is still 
ail appeal. I donit mean to be facetious but I am reminded of 
a statement of one of our great Americans who said, "No 
matter how you slice it, it is still boloney." 

Point 3» Another point I wish to bring out is that it will sot 
a precedent which will lead to delay in the case. This court 
has no right to sanction long delays. If the Commission 
here, by seme chance does rule that, the prosecutor's proceed¬ 
ings is not an appeal but a motion, let us see what can happen 
here, gvery time the Commission makes a decision it would furnish 
an opportunity to the other ido to make a notion to Reconsider. 
Such motions are not permitted in our courts. In our courts 
if the court makes a ruling or decision the aggrieved party 
has a right to appeal that decision to a higher authority, 

Point The prosecutor's only remedy is to have the rules 
of the court changed by the appointing authority so that ho 
may take an appeal, 

Point 5. The Commission has a perfect right to rule in favor 
of the defense and against the prosecution. For all of the 
foregoing reasons it is respectfully requested that the 
prosecutor‘s appeal bo denied, 

PRESIDENT: Has tho prosecution anything further? 

PRO ECUTOR; Yes* 1 will b., very brief, I want to touch Just upon the 
points brought out by the defense counsel 1 was very 
interested in that very learned legal .argument about this motion 
to reconsider being an appeal. Suppose 1 don't call it a 
Motion to JR.oons.iaer, but a Motion to Reargue, or whatever 
name yov. wash, it doesn't change the complexion of the thing. 

Al] thus we ask is that the court reconsider here the basis 
of the argument to reconsider. If the defense is going to 
insist upon tying this matter up by Carling it something else— 
now that doesn’t lend itself to what we are given to under¬ 
stand arc the prerogatives of a military commission, to con¬ 
sider these things, that its hands are tied up. This could be 
very embarrassing to the defense if during the trial you 
should make a ruling that would be detrimental to the defense 
and would hurt the defense. It would be ridiculous. It would 
block any reconsideration because it was called an appeal. 

An appeal is something taken after the final ruling of a case. 
This is not an appeal., t.e are asking you to hear argument 
again, Supposing a. court makes a ruling on admissibility of 
evidence and it develops during the trial that the evidence 
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should have bi.cn admitted, then the aggrieved party would like 
to reargue the point for the court to reconsider and change 
its decision, it certainly is permitted that the party shall 
reargue and the court reverse its decision. I know of none 
of our courts that would turn you down if you asked for r^argu¬ 
ment for the purpose of reconsidering c decision that the court 
had made, 1 ark no more than th..t the commission be the judge 
of this proceedings to hear the motion and to decide whether 
they should hear motions or arguments. The commission is 
running the shew, not the prosecution nor the defense*. 

Another point tile defense counsel seems to have misunderstood 
me in my state: .ent l lion I say I was surprised. I think you 
will remember that the other day I stated that wo had been 
asked for the statements. Car surprise was not in being 
.asked for the statements. Our surprise was that they served 
a motion of the particular intentions they had in mind but that 
they did not serve us with a copy of the motion for the state¬ 
ments at the same time they served the motion which they had 
in mind to argue. To that extent I say we were surprised. 

Anything further from the defenso? 

I have just r. few more words, sir, I would like to clarify 
one statement. The prosecutor stated that this couldn't*bo 
considered an •ppenl because an appeal can only be taken at 
the conclusion of the case. I don't believe he infant that 
because I am sure he knows an appeal certainly can be taken 
from a motion and if you look at paragraph 21 of this letter 
which I quoted, it says "from the judgment cud sentence or 
interlocutory* ruling," An interlocutory ruling is one which 
wo have here and therefore even in that letter it is anticipated 
that there will be appeals prior to the end of the case. I 
anticipated that the prosecution would say that this could be 
considered a motion to reargue and i say that this so-called 
motion is not oven justifiable on roargument. If a motion 
ha.s b^en argued and decided, however, a motion to reargue may 
be made on the gsaund that new facts have been discovered which 
should be brought to the attention of the court. Even in such 
instances the court may refuse to hear argument. The prosecu¬ 
tor, on today's argument, is not bringing any new argument, 
tho last time ho says he was not prepared. He didn't t.oko 
it seriously. In effect, he suys to the court "I have been a 
bad boy, I should have been prepared and new I want my chance 
to come to court,. Flca.sc help me," In his argument he has 
brought out nothing new. The substance of the argument is, 
as 1 said before, he doesn't want to give up these statements. 

In rnj court the prosecutor knows he could not have come in 
:nd made a motion for reargument because lie has nothing new, and 
particularly if he should say, "1 wasn't prepared last time," 
There is no basis for roargument. It is an attempt to take an 
appeal. The prosecutor knows he couldn't take an appeal and 
he is squirming. He is calling it something else. 

Has the prosecution anything further? 

Nothing further. 

The Commission will be closed, (1030 hours) 

Commission is in session, (1135 hours) 

The Commission has reconsidered its ruling that signed state¬ 
ments made by 1 ho defendants through interrogators be furnished 
by the prosecution. Based upon paragraph 14, "Regulations 
Governing Trials of 'war Criminals," the Commission is of the 
opinion that tho original ruling is in error and therefore 
reverses its decision .and denies the request of the defendants 
for their signed statements. 
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PHIS' 1DLNT: 


Is there further business to come before the Couunission 
at this time? 

PROSECUTOR: Nothing further, 

DEFlNSL: he have nothing, 

PRESIDENT: The Commission is adjourned to meet again next jnonday, ti.e 

Uth of February, at 09GO hours. 

Court adjourned at 11 Ad hours , 

mm 

The Commission convened at 0900 hours, 11 February 1944 at the Court 

Room in the hard Road jail, Shanghai, China, 

PRhS.IDj_.NT: The Commission is in session. 

PROSECUTOR: If the Commission, please, the prosecution desire to have the 

record show that all members of the Commission are present; 
each and all of the accused are present; the interpreting 
staff is present; the official reporter is present and all 
personnel of the prosecution and defense are present, 

PRESIDENT: Does the defense have Special pleas to enter at this time? 

DEFENSE; May it please the Commission, the defense counsel desires to 

enter a special plea to the jurisdiction cf this or any other 
Military Commission to try these defendants, who are Japanese 
Nationals, in the Chinese Republic, I would like to sa,/ that 
the defense counsel does not intend to rely upon defenses of 
a technical nature. However, the jurisdiction of this Comm- 
mission to try the defendants is vital and as this is the 
first of a series of trials, v.e feel tne defendants have a 
moral as well as a legal right to know if this Commission, 
which holds the power of life cr ueath over each of these 
defendants,has proper jurisdiction, Lefenuants 1 counsel, 
with their limited means, have sear-lied but we might frankly 
state that we are unable to advije these defendants that 
this Commission has the right of jurisdiction, my associate, 
Major Levin, will make the Motion., • 

The defense pleads that this Military Commission lacks 
jurisdiction over the defendants and subject of the charge and 
specification for the following reasons; 

1, The United States Government has not established a 
military government in China for the purpose of administering 
occupied territory therein, nor has a state of martial law been 
declared, so the appointment of a Military Ccmimission by the 
Commander of the United States Forces is illegal, 

2i The United States Government does not have rights of 
extraterritoriality in the Republic of China and therefore 
this Military Commission is without power to try the matter 
before it, Pith regard to that point, a Military Commission 
is a judicial body which may be set up as a tool of a Milita- 
ry Government, or during the enforcement of martial law. It is 
obvious that the United States Forces are not engaged in eru 
forcing martial law so the appointment of this Commission cannot 
be justified on that ground. Let us consider then the question 
of a military Government,which would be the only other justifica¬ 
tion for the appointment cf a Military Commission, In paragraph 
6,FM 27-10, '.Rules of Land 'warfare", military government is 
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defined as follows: 

"Military government is exercised only in the territory 
of a hostile belligerent and is vithin the real/it of internation¬ 
al law," 

In the same manual, discussing the necessity for military 
government, the following is said in paragraph 231; 

"Jii.litar,, government is the organization through vaiich a 
belligerent exercises authority over the territory of the enemy 
invaded and occupied by him. The necessity for such government 
arises from the* failure or inability of the legitimate govern¬ 
ment to exorcise its functions on account of the military 
operations or occupations" 


Wow it is clear that a military government jnay be set up 
only in an occupied area* This is very explicitly brought out 
from two paragraphs of Fii 27-5* "United States Army and Wavy 
Manual of military Government and Civil Affairs”. Paragraph 
38 of this Manual states: 

"1-hen an area is occupied and placed und^r joilitary 
government, the commanding offiev.r in the theater of opera¬ 
tions should establish military comuisoions and provost courts 
to try' inhabitants for offense# affecting the military admm- 
isti-ation." 

Under subdivision b, paragraph 42 of the same manual, referring 
to jurisdiction of military co. a'.iisoions, it states in part; 

"Military courts have jurisdiction over ail persons within 
the occupied territory." 

It may be noted that jn both quotations a reference is made 
to occupied territory , How occupied territory is aefinou in 
paragraph 271-272 of the nules of Jana larfaro as follows* 

"Territory is considered occupied when it is actually 
placed undv.r the authority of the hostile ar/ny. The occupa¬ 
tion extends only to the territory where such authority has 
been established and can be exercised." 

"Military occupation is a question of fact, it pre¬ 
supposes a hostile invasion as a result of which the invader 
has rendered the invaced government incapable of publicly 
exorcising its authority, and that the invader is in position 
to substitute and has substituted his ovn authority for that 
of the legitimate government in the territory invaueu." 

In tlie li t ht of the forego.ng definitions from our ovui 
Field Manuals, it is evident that the United states Government 
docs not occupy any portion of the Republic of China. In fact 
this Commission should take judicial notice of the fact that 
the United states Forces are in China m a purely advisory 
capacity. Thus there is no legal basis for the establishment 
of a military government in China nor in fact has such a govern¬ 
ment been set up, ,.o thus come to the following conclusions: 

The United states Forces do not occupy any part of China 
and therefore cannot, and indeed have not, Set up a military 
government, 

A military commission is an instrument oi a military 
government but since there is no military government there is 
no legal right to establishment of a military comnission 6 

Now as to the second point* This objccta.on is based on 
the fact thet the United states has no rights of extraterri¬ 
toriality m China. It is a fact that there was at one tiiiie 
such a right in existence but no mw treaty has been entered 
into between China and the United gtates granting such rights 
of extraterritoriality even for the purpose of trying war crim¬ 
inals in the .^.public of China. Any consent with less binding 
effect and force than a treaty that may have been given is invalid* 
It is a fundamental principle that rights of extraterritoriality 
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‘ ■ .,i »-oe..l b. ; tivaty, Therefore, oven though tho 

Commission may decide that it is proper to set up a mili¬ 
tary commission in China, this conunission is utterly in¬ 
valid under international law beer use the luit-d ehates 
docs not have an/ lights ef e.\h,r.it-vi in Cud.., /or 

tho foregoing reasons defendants plead ^specially that this 
Commission has no authority to try tho case before it and 
it is respectfully requested, on behalf of the defendants 
and each of them that this Commission dismiss tho charge and 
specifications on the grounds of lack of propur authority. 

PRESIDENT: Does the prosecution have argument to make at this time on 

the Motion by tho defense? 


PROSECUTOR: The Commission, please, the question of jurisdiction presented 

to the Conunission this morning is one which involves two 
matters; that is actually the law applicable in this situation 
:nd VJhat is the fr.ct in this situation.. Counsel for tho de¬ 
fense hrs not cited an/ specific and quotable law that a 
military commission cannot hoar a matter properly to bo con¬ 
sidered before a commission in an area where a military 
government or martial law does not prevail. It is the con¬ 
tention of the prosecution that rs a condition precedent to 
tho functioning of a military commission it is not necessary 
that a military government exists nor that martial law exists,. 

On their first proposition I would sub.ait that tho 
jurisdiction of a commission is not determined by territory 
or the site or the place that the commission sits. There 
is ample and well-settled authority that the jurisdiction 
of a military commission is not limited by any territorial 
limitations. On this point I will quote some very substantial 
authority as follows; Although it has in tiie past been 
thought that the power of military commissions to hear and 
decide offenses against the laws of war was limited to such 
offenses as were alleged to have been committed vdthin the 
territorial limits of tho cunmana of the convening authority, 
no such territorial limitation exists. The laws of war, 
being a part of international law, are governed by relevant 
customary pra.ctices of states, which have solidified into 
law, together with the general principles of law recognized 
by civilized nations. The pertinent law is the customary 
practice of military tribunals to take jurisdiction of offenses 
committed beyond particular territorial comnands, Instead of 
being territorial, the validity of this aspect of jurisdiction 
is determined by physical custody of the accused, or lack of 
it. 

The Judge advocate General of the United States Army 
has rendered his opinion in this regard and has stated; 

"Tho commission has jurisdiction over all violations of tho 
lav/s of war, regardless of where coumiittod; custody of 
tho offender suffices to give tho commission jurisdiction 
over any offenses committed by him," 

In the famous case of gx parte Quirin, 317 U S 1, it 
is stated; "The commission may sit anywhere; that fact that 
civil courts are open and functioning in tho area in which 
it sits has no effect on its jurisdiction," 

"Jurisdiction ever war crimes is created and defined 
by the laws of warj it has no territorial basis, and it 
may therefore be exorcised without any reference to the locus 
delicti; it comes into force on the outbreak of any v)ar, and 
hence no action which is legitimate under it can be affected 
with the vice of retro-activity; it is one of tho means 
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whereby international lav. tries to secure that the laws of war 
are observed, in other words, a sanction." 

I quote Glueck, 56 Harvard Law Review lu59-1065. I am 
citing these authorises because, gentlemen, there v<as a com¬ 
plete lack of citing authorities on the part of the proposition 
offered by the defense.. 

I quote a page from the parliamentary Debates, House of 
Lords, Vol. 124, No. 86, page 576, The Lord Chancellor Viscount 
Simon, which states: 

"I take it to be perfectly veil established international 
law that the laws of war permit a belligerent commander to 
punish by means of his military courts any hostile offender 
against the laws and customs of war who may fall into his hands 
wherever be the place where the crime was committed." 

Nov. on the first contention that there is no military 
government here and no martial law, therefore military commission 
cannot be set up, I draw to your attention the case of the 
trial of the German saboteurs in wasnington, D.C. It was quoted 
in the Quirin case. In that case these saboteurs were tried 
before a United States Military Commission for violation of the 
laws of war. In that case there was no military government set 
up in the United States; there was no martial rule in the 
United States when that commission was set up and functioned. 
Fairraan, in The Law of partial Rule, said; 

"The case of the German saboteurs in the summer of 1942, 
however, dramatized the fact that a violation of the laws of 
war might occur at a place under neither beiiigei’ent occupa¬ 
tion nor martial rule, and that a military - commission might 
lawfully sit in domestic territory far removed from actual 
fighting," 

Now, since the jurisdiction of this Commission is not de¬ 
termined by territorial limitations, then let us see what juris¬ 
diction this Commission has as a factual matter. The right to 
set up a military commission to try a war criminal is a right 
that is given the Commander in the field. The same right by 
which he sets up a court-martial to try his own solaiers permits 
him to set up a military commission to try a war criminal. In 
this particular instance the authority to try war criminals in 
the China Theater has been bestowed upon the Commanding General 
of the China Theater. This authority flows from specific direct¬ 
ives of the Joint Chiefs of Staff. I wish to point out that if 
this case was taken out of China to seme other Command, say to 
the phillipines or to Manila, the same question of jurisdiction 
could be raised so the contention of the defense is not well 
founded., Then where could the court be held? I heartily believe 
tho defense will agree that the right to set up the Commission 
and proceed with a trial of this kind is given to the Coiinaand- 
ing General of this Theater by the Joint Chiefs of Staff acting 
for the respective governments of the Allied Nations. The 
Allied Nations are sotting up commissions all over the world to 
try war criminals who have offended against them. The priuiary 
responsibility for the apprehension, trial and punishr.tent of 
war crii.dnals in India rests with the Government of India, in 
Southeast Asia Cor,manti with SACSEA or such United Nations Govern¬ 
ments as assume responsibility ^nd in China with the Chinese 
Central Government. The United States may at its option elect 
to prosocuto in any case vhere a war crime has boon committed 
against an American National, 
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In this case there is specific authority giving General 
uedemeyer authority to set up this Coi.nnissicn. The specific 
authority to try this case was granted bj the „oint Chiefs 
of Staff by radio message .from ..auhington as follows.* 

"Authority granted to appoint US Military Commissions 
for the trial of cases 1 to $ inclusive, to proceed with 
trials and to approve and execute any sentences adjudged 
including the death penalty., State, war and Navy Departments 
approve , '• 

There being no exterritorial limits to setting up this 
Commission and since the Chinese Government has said that 
General Y.edemeyer has specific authority to set up a military 
Commission to try these specific cases, I submit,—on the 
defense's question that since there are no exterritorial 
rights that this Commission cannot hear this case,—I submit 
that the Chinese Government has given us custody of the accused 
who are on trial, acknowledging that we do have the right, and 
that through the joint Chiefs of Staff authority has been given 
to set up a Military Commission; and on the second point that 
this Commission lacks the right to proceed with the trial be¬ 
cause of lack of exterritorial rights, lack of jurisdiction, 
that is a right that rests with the Chinese Government and 
neb with these defendants. I submit that as a matter of law 
the defense's contentions, both 1 and 2, are untenable and 
that this court does have permission to proceed with the trial 
of the accused; has proper jurisdiction and is properly author¬ 
ized. 

Does the defense have anything further on that Motion? 

Just a few woi'ds. The prosecution has just about conceded the 
validity of the defense's second point relating to exterritor¬ 
iality but he says, "All right, we have no rights of exterritor¬ 
iality but if China doesn't say anything about it, let's go 
right ahead and try it anyway," The point I make is that we 
will be doing an illegal thing even if China doesn't object. 

The prosecution has stated tnat we cited no authority, lay 
recollection is that 1 spent some time citing authority, I 
will concede that prosecution has cited considerable material 
but I am quite familiar with the cases from which he quoted. 

He took little extracts out of decided cases, decided opinions 
and that is just one way of taking just a little bit and making 
it mean just what you want it to mean. If you go over all the 
cases the prosecution cited, it will be found that each case 
arose out of a case where there was martial law or military 
government actually existing or within our own borders. The 
other courts functioning in the phillipines, Germany or Japan 
are all part of existing military" governments. There is no 
parallel between those courts and this Commission where there 
* is no military government. He says the joint Chiefs of Staff 
have said it is all right to have a court here, I concert the 
authority of the u oint Chiefs of Staff but they too can make 
mistakes in a matter of law, and while they might have wished 
that this court could be held here, still their decision is 
wrong in the light of the citation I read from the Rules of 
Land Warfare and from the Manual of Military Government and 
Civil Affairs. Furthermore, they do not make treaties or pass 
on international law arm for that reason i reiterate that this 
court has no jurisdiction over the defendants and over the charge 
and specifications and it is requested that this Commission 
dismiss the case. 

Does the prosecution have anything further on that argument? 
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PRESIDENT: 
FUJII: 
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PRESIDENT: 
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PRESIDENT: 
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MIZUTA: 
PRESIDENT: 
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The prosecution has nothing further. 

The Commission reserves its decision on the present Motion of 
the Defense, a decision will be announced at a later date. 

It is directed that defense counsel and prosecution submit to 
the Commission briefs of their arguments on this Motion, 

Are there other special pleas by the defense?. 

We have none, sir, 

At this time the Commission will h^ar the pleas of the accused 
to the charge and the specifications, I will ask each accused 
how he pleads to the charge and the specifications, whether 
'•Guilty'' or "Not Guilty", 

Masataka Kaburagi, how do you plead to the Charge and Specifi¬ 
cations? 

"Not Guilty", 

Karaeji Fukumoto, how do you plead to the Charge and Specifi¬ 
cations? _ 

"Not Guilty", 

Sadatsuku Sakai, how do you plead? 

"Not Guilty", 

Keisuke Kosaka, how do you plead? 

"Not Guilty", 

Tsutomu FUjii, how do you pL~ad? 

"Not Guilty". 

# 

Shozo kasui, how do you plead? 

"Not Guilty", 

Minoru Hisamatsu, how do you plead? 

"Not Guilty"» 

Hisayoshi Yamaguchi, how do you plead? 

"Not Guilty", 

Kokichi Tsukada, how do you plead? 

"Not Guilty". 

Yoshiyuki Takeuchi, how do you plead? 

"Not Guilty". 

Junichi Fujii, how do you plead? 

"Not Guilty", 

Masaru Mizuta, how do you plead? 

,/ 

"Not Guilty". 

Yosaburo Shirakawa, how do you plead? 
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"Not Guilty", 

Shoji Nishikawa, how do you pitad? 

"Not Guilty", 

Koichi Masuda, how do you pit ad? 

"Not Guilty". 

Ryoichi Manabo, how do you plead? 

"Not Guilty", 

Shohei Hainada, how do you plead? 

"Not Guilty", 

Takami Kato, how do y ou plead? 

"Not Guilty". 

The prosecution will make his opening statement in this case. 

If the Commission, please, from the facts in this case it has 
developed that the prosecutions evidence will be somewhat 
involved and complicated at times to understand by r reason of 
tho numerous Japanese names used and by reason of the fact that 
we have several Array organizations involved and by reason of 
the fact that there are a number of—or string of—connected 
incidents which at times will appear rather difficult to connect 
up* This case has been a considerable long period of time in 
investigation and the prosecution has spared no effort to gather 
the full end completo dotails of circumstances surrounding the 
situation that led to the death of the three American prisoners 
of war. The events connectod with the charge in this case will 
be principally founded in the region about Hankow, China, in 
November and December of 19A4o As you have observed in the 
charge sheet tho prosecution has alleged that the accused here 
on trial did Jointly and in furtherance of a common design, 
parade, assault and cause to be assaulted certain American 
prisoners of war on the city streets of Hankow, China, and that 
the accused Jointly and in pursuance of a common intent caused 
tho death of these same three prisoners of war. The prosecu¬ 
tion in presenting its evidence in this case will endeavor to 
show a natural sequence of events from the time that these 
three American fliers fell into the hands of the ^apanese until 
they were cremated in this Japanese crematorium in Hankow, 

China, The evidence of the prosecution will develop as the 
first of the events that led to the death of these men the 
circumstances of the crash of a B-29 about 150 miles north of 
Hankow on the 21st of November, The B-29 v;as returning to its 
home base after performing a bombing mission over Omura, tiapan. 
The plane was some 15G or more miles noi-th of Hankow when it 
was intercepted by Japanese fighter aircraft. It was attacked 
and in the attack the B-29 was disabled. Two of its engines 
burst into fire and it was necessary for it to make a crash 
landing. Most of the men in the rear of the plane were able to 
bail out. Four of these men did bail out and are survivors to¬ 
day, The other seven members of the crew stayed with the ship 
and it was crash-landed into a rice paddy. There survived from 
the crash four men, Lieutenant Ahite, Sergeant i.heaton. Sergeant 
Forbes and Lieutenant Schaeffer, Evidence will show Lieutenant 
Schaeffer is alive today in America, Lieutenant white. Sergeant 
rthaaton and Sergeant Forbes, it will be shewn b„, the evidence 
of the prosecution were the men who died in the parade, after 
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tue panicle and as a result of the execution at the Japanese 
crematorium. Schaeffer v*as struck by rifle fire ana knocked 
unconscious shortly before he struck the ground, we will 
have Schaeffer's statement as to what occurred as that will 
be introduced in evidence here this morning, Schaeffer be¬ 
came conscious in a small guard station near the scene of the 
crash and at that place saw hhite, l.heaton and Forbes. He 
had no opportunity to talk with them and v.as taken away shortly 
afterward, ’..hite, l.heaton and Forbes v.ere taken away to Hankow 
prison at Hankow, China and were there confined by the Japanese 
Air Force as prisoners of war. They were held at Hankow, in¬ 
terrogated at various times. The evidence will show that 
Schaeffer had no contact v.ith them but was kept in a different 
prison across the street, The next events will show that on 
the 16th of December, the date of the parade,and the date of 
the execution of these prisoners,—but first I want to point 
out that all of the evidence in this case vdll revolve prin¬ 
cipally around the following Japanese organizations? The 34th 
Jap Army which had its Headquarters in Hankow; the Hankow 
Gendarmerie and the Japanese Consulate, On the morning of the 
16th of December a truck was despatched from 34th Army Head¬ 
quarters to the Hankow prison where ,,hite, l.heaton and Forbes 
were confined; that the three men were taken from the prison, 
loaded on to the truck, concealed upon the truck and were 
driven to the Model Youth Corps which, as evidence will show, 
was a Chinese organization supported by the; v apanesa for certain 
Japanese educatidhal purposes. The three prisoners were un¬ 
loaded from the truck and taken into the compound of tno iioael 
Youth Corps whore preparations had been made for the staging 
of a parade of those three prisoners. The pai’ade was being 
organized and set up with a representation from various Chinese 
and uapanese organizations. Evidence will show that there were 
various persons and organizations who participated in that. 

There were civilian police; there were consular police; there 
were Gendarmerie, Japanese Gendarmerie; there was a band arid 
the Model Youth Corps school organization also participated in 
this parade, l.hen the pr.rude was organized in the compound 
the three Americans were placed in the fore part of the parade. 
There was a band at the head of it, Chinese civilian police 
and Japanese Gendarmerie acted as guards and escorts and were 
detailed through the streets of Hankow, The three Americans 
were bound. Their hands were tied so that they had no motion 
of their upper am. They were marched three abreast. The 
parade started, evidence will show, sometime; around noon hour 
and proceeded for several miles through the city streets of 
Hankow, At the commencement of the parade speeches Were made 
by various individual Japanese and Chinese. Evidence will 
show that these speeches Were intenaed to incite the mob, the 
crowd, and that shortly after the paraae left the compound and 
started down the street the populace and others escorting the 
prisoners on the parade began to assault ana beat the prisoners. 
Evidence will show by witnesses who saw the parade that these 
three Americans wore beaten by sticks and by fists. They were 
knocked down; their faces were bloouiod; they were exhausted. 
Evidence will show that at certain places along the route of 
this parade they stopped and made speeches and further-aroused 
the populace. The men were held in this parade from the noon 
hour until between four and five o'clock in the afternoon. The 
parade continued for that many hours throughout the streets. 

The parade finally came to an end in the compound of the Model 
Youth Corps and evidence will show that the men were bloodied, 
bruised, beaten and exhausted. The main body of the parade 
broke up at the Model Youth Corps, The men were token into the 
central part of the compound and guarded anti snortly after were 
taken to a small building and guarded until their removal a few 
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i.cuxs later,, Thou uvidetico will show that in the meantime the 
preparations wore being made by the people who are on trial 
here today for the execution of these throe American fliers. 
After dark a truck was despatched from C< udr iv.icrie Headquarters 
and the Gendarmerie and certain parsonic 1 of the 34th capruiese 
Army came to the Model \outh corps, loaded the three prisoners 
on the truck and proceeded to the crematorium of the Japanese 
Residents Association. Tno men wore taken out to the cremat¬ 
orium secretly and that tney were kept covered while they were 
in the truck. There were from 12 to 14 members of the Gendarm¬ 
erie — most of the men who were on that trip to the crematorium 
are on trial here tocay — they took the three Americans to the 
crematorium in the evening where preparations had been made to 
cremate them. They unloaded them from the truck ana took them 
into the crematorium and seated them, gave them a cigarette to 
smoke and then, one at a time they were taken outside on the 
veranda or terrace of the crematorium and there the Japanese 
Gendarmerie, using clubs, beat each of these men to deatn and 
strangled them with ropes, when they were satisfied the men 
wore dead, one of them was dragged into the crematorium and 
two of them were brought in on slabs or planks. They were 
taken then into the ovon room of the crematorium, the bodies 
put into the crematory and they were then burned. The prosecu¬ 
tion will produce witnesses who saw this happen. A large part 
of the prosecution's case will dwell around proof of the re¬ 
sponsibility for the whole plan and scheme to parade those 
men through the street and to execute them after the parade. 

The prosecution will show that this was a plan motivated and 
developed by accused who are on trial here today; that the 
purpose and the plan and the reason for this parade was for 
several reasons. We will show that the Chief of Staff, Major 
General Masataka Kaburagi, gave the order for the parade and 
execution of those throe Americans. The evidence will show 
that the plan, the idea., developed in the 34th array Headquarters 
witn the full knowledge ana connivance of the Gendarmerie; 
that Fulaunoto, Sakai and kosaka rnd others in charge of the 
Hankow Gendarmerie had full and complete knowledge that this 
parade would result in the execution of those three Americans. 
Prosecution will show b; ample and convincing evidence that 
each and all of these men had full and complete knowledge of 
this plan which was unlawful and illegal and contrary to the 
standards of human decency and conduct; that Masataka Kaburagi 
had full and complete knowledge that uc was committing viola¬ 
tions of the Rules of International „arfare; that this evidence 
will show that the ultimate execution of these three prisoners 
of war was the direct result of a purpose to propagandize and 
to incite 'the local Chinese populace and to create among them 
as full and complete anti-American feeling as it could possibly 
do under the circumstances then existing in Hankow. It may be 
complicated at times. The prosecution will have a large number 
of witnesses; some will be Chinese, some c apanose, and you will 
find at times it will be rather difficult to develop facts and 
details from the foreign witnesses, The prosecution is con¬ 
vinced that the evidence will be full end complete and will 
substantiate what he believes are the facts in this case, 

PRESIDENT: Before the introduction of witnesses by the prosecution, the 

Comraission will take a ten minute recess, (1020 hours; 

(thereupon a brief recess was taken.) 

PRESIDENT: The Commission is in session. (1040 hours) Is the prosecution 

ready to proceed? 

PROSECUTOR: The prosecution is ready, sir. 1 have prep; rod for the use of 
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the Commission some excerpts from the Rules of Lend warfare, 

FM 27-10. These excerpts are from the Rules of Lana ’warfare 
as adopted by the Geneva Convention, I will make sufficient 
copies available, as the prosecution will at various time3 
have occasion to refer to these breaches of the Geneva Con¬ 
vention in treatment of prisoners of war. 

Do you have a copy for the Defense? 

Yes, they were given a copy this morning. 

Yes, we have one. 

The prosecution calls as its first witness, Major Monaco, 

(Captain Ryor.g C Hahm acted as Japanese interpreter.) 

MAJOR WILLIAM F MONACO 

called as a witness on behalf of the prosecution, having been first duly sworn, 
was examined and testified as follows; 

DIRECT EXAMINATION 

Q (By Lt Col best) Will you state your name, please. 

A William F. Monaco. 

Q Rank? 

A Major. 

Q Organization? 

A War Crimes Branch, Theater Judge Advocate, Headquarters United States 
Forces, China Theater, 

PROSECUTOR! With the permission of the court, the prosecution would 
like to have this marked for identification as prosecution’s exhibit #1. 

(Document so marked). 

Q I ask you Major Monaco, what official capacity are you serving in the 
War Crimes Office of the Theater Judge Advocate? 

A * I am official investigator assigned by the War Crimes Branch on this case. 

Q Major Monaco I hand you herewith document certified as prosecution’s 

exhibit //l, and ask you what that is? 

A This is a certified copy of correspondence between the State Department 
of the United States Government and the Japanese Government. 

PROSECUTOR; The prosecution will offer in evidence prosecution’s exhibit 

# 1 . 


, PRESIDENT; 
PROSECUTOR; 
DEFENSE; 
PROSECUTOR; 


' DEFENSE; No objection. 

PROSECUTOR; I understand there is no objection on the part of the 
defense to receipt in evidence of prosecution’s exhibit #1. 

COLONEL MIDDLETON; Let that be recorded. 

PROSECUTOR; With the permission of the Commission, I will road prosecu¬ 
tion's exhibit #1. 

(Prosecution re d Exhibit No. 1 which is appended to the record hereto.) 

(The interpreter then read the Japanese translation to the accused) 

COLONEL MIDDLETON; There being no objection on the part of the defense, 
this document will be received in evidence and incorporated in the record of 
this trial as prosecution’s exhibit No. 1. 
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(Prosecution Exhibit No. 1 for Identi¬ 
fication was received in evidence.) 


















PROSECUTOR: I think you v/ill note that there is a Latin phrase used in 
there. Y/e will furnish the Commission vdth the proper definition of the tone 
from approved legal dictionaries. We will probably have it this afternoon. 

I am sure it is probable that the Commission doesn : t understand the particular 
Latin phrase as io is a very uncommon term to be used. 

With the permission of the Commission, I would like to have this document 
marked for idenitification as prosecution Exhibit No. 2. 

(Document so marked) 

Q Major Monaco, I hand you herewith document which lias been marked Prosecu¬ 
tion's Exhibit No. 2 and ask you what this is? 

A This is a letter from the Twentieth Air Force, Office of the Deputy 

Commander, I B and C, dated 10 April 1945, subject; War Crimes, to War 
Crimes Branch, Office of the Staff Judge Advocate, Headquarters United 
States Forces, IBT, APO 885, which letter was forwarded to 7<ar Crimes 
Branch, Judge Advocate Office, China Theater. 

Q I will ask you whether or not this document came from official files of 
War Crimes Branch, Theater Judge Advocate's office? 

A It did. 

PROSECUTOR: The prosecution desires to offer in evidence Prosecution's 
Exhibit No. 2. 

DEFENSE: Counsel for Defense objects to the second, third and fourth 
paragraphs, — sentences to paragraph 2, solely on the ground that.they are 
hearsay. I understand that by the rules of the Commission, hearsay evidence 
is admissible and our objection is to the extent that it is admissible in 
evidence vdth the understanding that it is strictly hearsay evidence. 

PROSECUTOR: The prosecution is making an offer of the entire letter in 
evidence, if the Commission, please, and the hearsay being admissible in offi¬ 
cial documents and correspondence clearly follows the rules laid down permitting 
documents of this nature to be received in evidence. 

COLONEL MIDDLETON: Subject to the objection by any Member of the Com¬ 
mission, the objection of the defense is sustained and this document is re¬ 
ceived as hearsay evidence and will bo marked and received as Prosecution's 
Exhibit No. 2. 

PROSECUTOR: I understand it is received in evidence subject to the ob¬ 
jection made by the defense counsel? 

DOLONEL MIDDLETON: Correct. 

(Prosecution Exhibit No. 2 for Identifi¬ 
cation was received in evidence.) 

PROSECUTOR: With the permission of the Commission, I would like to read • 
in evidence. Prosecution's Exhibit No. 2. 

(Prosecution read Exhibit No. 2 which is appended to the record hereto.) 

PROSECUTOR: The translated copies of the document have been delivered to 
each of the accused. With permission of counsel for the defense we do not be¬ 
lieve it is necessary to have it translated to them. 

DEFENSE: That is agreeable to the defense. 

COLONeL MIDDLETON: It is not necessary to read that to the accused since 
they have the translated copies. Captain Hahra, will you tell the accused that 
they have copy of the document just read and it is unnecessary to have it trans¬ 
lated. 

(Captain Hahm informed accused that the Japanese written document just 
delivered to them was copy of the document just read.) 
















Q Major Monaco,— first I would like permission of the Commission to have 
this document marked prosecution exhibit No, 3* 

' (Document so marked.) 

DEFENSE: No objection, 

y Major Monaco, 1 hand you herewith document identified as prosecution Ex¬ 
hibit No, 3 and ask you what that is? 

A This is an affidavit by Vernon to. Schaeffer, First Lieutenant. It carae 

out of the official files of the bar Crimes Branch, Theater judge Advocate 
Section, China Theater, forwarded to that office from The judge Advocate 
General Department, Washington, D-.C, 

PROSECUTOR: The prosecution will offer in evidence Prosecution Exhibit 
No. 3. 

COLONEL MIDDLETON: Colonol West, do the accused have a copy of this 
document in Japanese? 

PROSECUTOR: If it is received in evidence we have the translations to 
give them. 

COLONEL MIDDLETON: But they do not have a copy now? 

PROSECUTOR: No. 

DEFENSE: We have no objection, 

PROSECUTOR: Do I understand that Prosecution Exhibit No 3 is now in 
evidence? 

COLONEL MIDDLETON: It will be received, there being no objection by the 
defense, and will be made a part of the record, 

(Prosecution Exhibit No, 3 for Identi¬ 
fication was received in evidence), 

PROSECUTOR: With permission of the Commission, I would like to read into 
evidence Prosecution Exhibit No, 3> 

(Prosecution read Exhibit No, 3 which is appended to the record hereto,) 

(Translated copies of this document were furnished each defendant, making 
it unnecessary to read the Japanese translation.) 

PROSECUTOR: The prosecution would like to have this document identified 
as Prosecution Exliibit No. 4. 

(Document so marked.) 

<4 Major Monaco, I hand you herewith Prosecution Exhibit No. 4 and ask you 
what that is? 

A This is a letter from the official files. War Crimes Branch, Theater judge 
Advocate Section, China Theater, from the Headquarters United States 
Forces, India Burma Theater to Commanding General, United States Forces, 
China Theater, APO 879. 

PROSECUTION: The prosecution will offer in evidence Prosecution Exhibit 
No. 4. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection by the defense, this document 
marked Prosecution Exhibit No 4 wilx be received in evidence and made a part of 
the record. 

(Prosecution Exliibit No. 4 for Identifi¬ 
cation was received in evidence.) 















PROSECUTOR: Thu prosecution vdil rood in evidence Prosecution Exhibit 
No. 4. 

* 

(Prosecution read Exhibit No. 4 which is appended to rtr.ord hereto.) 

(The interpreter then read the Japanese translation to the accused) 

PROSECUTOR: The prosecution vdil occuso Majcr Monaco at this time as a 
witness. 

COLONEL MIDDLETON: Any questions by the defence? 

DEFENSE: No questions. 

COLONEL MIDDLETON: Any questions by Members of the Commission? There 
appearing to be none > the witness is excused. 

PROSECUTOR; The prosecution will call as its next witness Tatsuda 
Sotojiro, 


TATSUDA SOTOJIRO 


called as a witness on behalf of the prosecution, having been first duly sworn, 
was examined and testified as follows; 


DIRECT EXAMINATION 
(Captain Ryong C Hahm, interpreter) 

Q (By Lt Col West) State your name and organization that you were attached 
to in Hankow in December 1944. 

A My mane is Tatsuda Sotojiro. I was working with the 34th Army prison. 

.1 What was your official position at the Hankow Prison in November and 

December 1944? 

A Warden of the Prison under the 34th Army, 


14 I ask you whether or not any American prisoners of war were kept at Hankow 
Prison in November and December 1944? 

A They were not under my control but they were at the temporary prison. 

Q What Japanese organization maintained the Henkov; Fidson? 

A Under the 6th War Area nrmy. 


Q Where were the prisoners, all the American prisoners of war kept at Hankow 
prison? Were they under the jurisdiction of the 6th War Area? 

A This prison was under the control of tho 34th ^rmy, 

Q. We re you taking orders from the 34th Army at the time you were Warden of 

the Hankow prison? 

A I didn’t receive any orders from the 34th Army. 

Q From what command did you receive your orders relative to the custody of 
American prisoners of war kept at the Hankow prison? 

A I had no direct relations with the prisoners but only I gave them food. 

0 I ask you whether or not you received a request from the 34th Array Head¬ 
quarters to arrange for the confinement of three American fliers in 
November of 1944? 

A I received a telephone call from the 34th Ariry that the 34th Array wanted 
to use the room for American prisoners of war. 

Q What was your reply to this request? 

A I replied that I have no power to runt the room, please consult with the 
superior officer of the Army. They replied "I understand". 

1 Q Were three American prisoners brought to the Hankow prison at about that 

I time? 

| A Yes, there were. 


36 























Q Can you recall about the date that those three prisoners were brought to 
the prison? 

A I don't remember the exact date but I received the telephone call on the 
26th. 

Q Do you recall the date—recall seeing the three prisoners brought to the 
prison? 

A I am not quite sure but they wore brought in on the 26 th or 27th. 

Q Of what month? 

A November. 

i 

Q Do you know v.ho brought the prisoners to the Jail? 

A I don’t remember how many officers of the Japanese j.ir Force brought them 

in but one or two Japanese officers of the Air Force brought them in. 

Q How many were there—were there any other American prisoners of war in 
the Hankow prison before these three prisoners we are speaking of were 
brought in? 

A There were three more, 

Q Did you see these other three men yourself? 

A When I made a tour around the temporary prison I saw three. Two were in 

one room and one was in another room. 

Q Were the three American prisoners brought in on the 26th or 27th of 
November placed in separate cells? 

A I don't remember exactly but I do remember that there were two men in 
one room and another man in another room. 

^ V/ere the last three prisoners brought into the jail interrogated at various 
times by any of the Japanese Air Force? 

A They kept them there and the Captain from the Japanese Air Force came 

twice and a Lieutenant t I do not know from what organization he came from. 

I know he came once. Altogether they were three times questioned by 
Japanese officers. 

Were you present any of the times that these three men were interrogated? 

I didn't, soe it. 

Did you ever learn the names of the last three prisoners that were brought 
to the jail? 

A I don't remember. They were urjder control of the 34th Array. I had no 
jurisdiction over tnenu 

Q Did you keep a prison roster on the six American prisoners of war that 
were confined there at that time? 

A I didn't have but I am sure that the Air Force and the 34th ,.rmy had. 

vi I ask you whether or not you remember if the last throe prisoners who 

were brought into the prison were taken from the prison about the 16th 
of December 1944? 

A I don't remember when. I only remember this incident because I received 
a report from ray subordinates. 

vi Where were you at the prison when the three prisoners of war were taken 
from the prison? 

A ..bout twelve o'clock when I came back from the prison workshop, Honuchi, 
the Warrant Officer reported to mo that the Japanese Gendarmes took them 
out but I don't know where they went. I imagined at the time they had 
gone to either Nanking or Shanghai. 

Q At what time of the day did this occur? 

A I am not sure but maybe ten o'clock. 
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Q Was that ten o’clock in the morning? 

A In the morning. 

Q Did you see a tiuck come to the prison to get the prisoners? 

A I saw a truck before the building but I imagined that the Gendarmes 

brought it. I also heard that they went by the truck. 

Q What three prisoners went out in tliu truck that morning? 
a I don’t know their named. 

Q Was it the three prisoners who were already in the prison when the last 
'three came or was it. the last three prisoners that were brought to the 
prison? 

A The latter group. Those who came later. 

Q Do you know who came in the truck to got the three prisoners? 

A I think one officer and two non-commissioned officers from the 34th Army 

and the Japanese military police. 

Q Did you see personally who these people were that came in the truck and 
took the three prisoners away? 

A I didn’t see them. * 

Q Did the other three prisoners who remained in the prison stay at the 
prison for any length of time afterward? 

A The first group or last group? 

Q The first three that were in the prison. Did they stay there for any 

length of time after the other three had gone away? 

A I think about a week, 

PROSECUTOR; I may have one or two other questions of this witness 
after lunch. It is about twelve o’clock paid I would like to ask for an 
adjournment until 1;30 or something like that, I may have one or two other 
questions but I am practically through viith this witness paid ready to go 
into cross-examination. 

COLONEL MIDDLETON; The Commission will adjourn to reconvene at 1;30 
P.M., this afternoon. The Commission is adjourned. 

(Whereupon at 1210 hours on 11 February 1946, the Commission adjourned 
to meet at 1330 hours, 11 February 1946.) 
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..« Pursuant to adjournment, the Commission reconvened at 135^ hours, 

11 February 1946 ... 

COLONEL MIDDLE ON; The Commission is in session. 

PROSECUTOR: I would like to swear in the new reporter who will report the 
proceedings part of the time. 

(Marshall H. Zeman was sworn as reporter.) 

PROSECUTOR: I would like co have the record chcnv that all members of the 
Commission are present, all of the accused were present, interpreting staff 
were present, the official reporter, all personnel of the prosecution and 
defense were present. 

(Tatsuta sotojiro, a witness for the prosecution, testifying at the close 
of the morning session, resumed the stand and was reminded that he was still 
under oath.) 

CROSS EXAMINATION 

(By Lt Col Hudgins) Dc you know Lt. Izumi? 

A I do not know him. 

m Had you ever heard his name mentianed in connection with these fliers? 

A I have. 

In what connection did you hear his name mentioned? 

A I heard later that he was connected with this case, sometimes he went to 
Namari Headquarters and sometimes he went to information sections. 

y uO you know whether or not he e ver visited the jail which you were warden 
of iv connection with these prisoners? 

A I have not. 

You stated in answer to a question by Lt. Colonel Lest that one officer ana 
two non-commissioned officers came to the jail on the morning of *tho 16th 
cf December to get the .juerican fliers. Hov do you ltnow there was an officer 
present? 

A Ly subordinates report to me that one officer and two non-commissioned 
officers came there. 

DEFENSE: No further questions. 

PROSECUTOR: No further questions by the prosecution. 

COLONEL MIDDLETON: The witness is excused. 


(witness excused) 


PROSECUTOR; The prosecution desires to recall Major ...onaco for some 
short testimony in connection with identification of certain documents. 

MAJOR WILLIAM F. MONACO 

recalled as a witness on behalf of the Prosecution, being reminded that 
he was still under oath, was examined and testified as follows; 

DIRECT EXAMINATION 

. PROSECUTOR:.. -I would like to have these documents marked for identification 
as Prosecution's I xhibits 5, 6 and 7» 

(Documents so marked) 
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, Major Monaco, I hand you herewith a document jnarked x-rosecution's xjchioit 
5 for identification and ask you what that is? 

A A letter frem the Headquarters, Army service Forces, Office of the Judge 
Advocate General, Washington 25, u« C, subject; Identification photographs 
requested by Cable from CG, u.E.V'roes, China Theater, shanghai, china, 

3 January 1946, CFG 18914, (CM--1N-51288 3 Jan 46). TO; Commanding 
General, U.S. Forces, China Theater, 4 ,P0 879, postmaster. New York, New 
york, attention; Gar Crimes Branch office of the Theater oudge advocate, 
enclosing a photograph of James E. Fcrbee Jr, which is attached in 
triplicate with the certificate attached to thi bask of one of the photo¬ 
graphs as to tiiis being a true eopj of the photograph of said Forbes. 

This came from the official files of the Office of „ar Crimes u ranch, 

Judge Advocate Cencral, China Theater. 

PROSECbTOR; The Prosecution offers in evidence, prosecution's jXhibit 5* 

COLONEL MIDDLETON; „oes the delense have any objection to the introduction 
of that into evidence? 

DEFENSE: he have no objection, 

(Whereupon said document was read to the defendants by the interpreter.) 


COLONEL MIDDLETON: There being no objection by the defense, it can be 
entered in the record as Prosecution's Exhibit No, 5* 

(Prosecution's Exhibit No. 5 for 
identification was received in $jj 

evidence.) 


Q Major Monaco, 1 hand you herewith a document marked prosecution's Exhibit 
6 for Identification and ask you what that is? 

A a letter from Headquarters, ,.rmy ,ervice forces, office of the Judge 
advocate General, ; ashington 25, D.C, to the commanding oeneral, U.S. 

Forces, China Theater, aPO 879, ,» Fostmastor, New York, New xork, attention-, 
b'ar Crimes Branch, Office of the Theater Judge ,.dvocate. subject: 
Identification photographs requested by Cable from CG, U.o. forces, China 
Theater, Shanghai, China, 3 January 1946, CF3 18914 (CM-BI-51288 3 Jan 46), 
enclosing photograph of Henry ... ..heaton, and an affidavit by mrs. r.dna 
..heaton, 

PROSECUTOR: Prosecution offers in evidence Prosecution's Exhibit No. 6 
for identification. 

COLONLL MIDDLETON: Does the defense object to the introduction of that as, 
evidence? 

DEFENSE: The defense has no objecticn, 

COLONLL MIDDLETON: There being nc objection to the im-roauction of that 
document it will be incorporated into the record as prosecution's .exhibit No. 6. 

(prosecution's Exhibit No. 6 for 
identification was received in evidence 


Q Major Monaco, I hand you herewith a document marked prosecution's exhibit 
7 for identification and ask you whut that. is? 

„ i. letter from Headquarters, 4 .rmy Service forces, Office of the Judge 

Advocate - Ceneral, ,«ashington 25, „.C. to Commanding General U.S. forces, 
China Theater, „P0 879 & Postmaster, Now York, New ^ork, attention; war 
Crimes Branch, Office of Theater Judge advocate, subject; Identification 
photographs requested by Cable from CG, U.5. forces, CT, Jianghai, china, 
3 Jan 46 CFE 18914,(CM-IN-51288 3 Jan 46 ), enclosing three photographs 
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of jecond Lieutenant Lester ,,hite ; with an affidavit by Mrs. Katherine 
n White. 

(Whereupon said document was translated to the defenoants by the inter¬ 
preter. ) 

PROSECUTOR: Prosecution offers in evidence, prosecution's exhibit No. 7 
for Identification. 

DEFENSE: oefense has no objection. 

COLONEL MIDDLETON: There being no objection by the defense, this document 
will be received in evidence and irv.orporatsd in the record as Prosecution's 
Exhibit No. 7. 

(prosecution .xhibit No. 7 for identi¬ 
fication was received in evidence.) 

PROSECUTOR: prosecution has no further questions from Major Monaco, 

DEFENCE; No questions. 

COLONEL MIDDLETON: The witness is excused. 

(Witness excused) 

CAPTAIN HENRY 13. BEKNTSEN 

was called as a witness on behalf of the prosecution, being first duly sworn, 
was examined and testified as follows; 

uiRECT EXAMINATION 

v. (By Lt Col i( est) Will you state your namo, please? 

A Henry li, Lerntsen. 


q State your rank, please, 
n Captain. 

> . Your organisation? 

A Headquarters, China Theater, b. S < Forces. 

v . Captain Lerntsen, where are you presently stationed? 

A Hankow, China. 

Where were you stationed in November and i/ecember of 1944? 

A 1944, Chengtu, China. 

q I ask you whether or not you were in the Hankow area at all in November, 
December, 1944? 

A No, sir. 

DEFENSE: If the court please, unless the interpreter translates as he goes 
along, 1 think he is going to have some difficulty in following it. 

PROSECUTOR; (to Interpreter gapt Hahm) Co ahead. 

Q I intended to say in the year 1945. 

,. In 1945 I was in Hankow. 

Are you familiar with the premises at Hankow known as the Japanese 
Residents' ..ssocietion Crematorium? 

A Yes, sir. 
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Q Have you examined those premises yourself? 

A Yes, sir. 

I ask you whethc r or not you nave had occasion to see prepared a floor 
plan of the Japanese crematorium at Hankow? 

<, Yes, sir. 

PKOSECUTOR: I'd like to have this document identified as prosecution's 

Exhibit No. 8 for identification. 

(Document so marked; 

Q Captain Lerntscn, I hand you herewith prosecution's .xhibit No. 8 for 
Identification and ask you to state v/hat that is? 
n That is a floor pirn of the crematorium situated to the northwest of the 

city of Hankow known as the Japanese Residor/cs' association Crematorium. 

r I ask you whether or not that floor plan is drawn to scale? 

A Yes, sir, it is. I supervised the drawing of the plan. It was made by 

Corporal Israelson on the 13th of October 1945. 

I ask you to state whether oj not this is a true and accurate floor plan 
of the Japanese Crematorium. 

A It is, sir, 

PKOSECUTOR: Prosecution will offer in evidence Prosecution's ^pchibit No, 8 
for Identification. 

DEFENSE: I object to the introduction of the floor plan of the crematorium 
at this time cn the grounds that it has not been identified as being the crema¬ 
torium involved in this case. It may bej 1 don't know whether it is or not, 
but I do not feel it has, up to this point, been properly brought into the case. 
It's a Japanese crematorium. I don't knov. whether or not there are more than 
one there. I don't know vAiettmr or not this is the crematorium concerned with 
the case. 

PROSECUTOR: In that connection, there viil be ample evidence to assuage 
any of the fears of the defense as to this being the proper floor plan of the 
Japanese Crematorium in question. It is being offered at this tine for the 
purpose of e:camining certain witnesses ..ho will be called to the stand verjr 
shortly. ,.s to its admissibility, it has been properly identified by this 
witness. The only crematorium involved in this case is the crematorium at 
Hankow. 

uEFLNoE: If counsel follows up, i va.il withdraw tho objection. 

COLONFT MIDDLETON: That objection is withdrawn. There being no objection 
bj the defense, that document is received in evidence and ’.nil be incorporated 
in the record as Prosecution's ijdiibit Do. 8. 

(Prosecution exhibit No. 8 for identi¬ 
fication was received in evidence.; 

PROSECUTOR: I'd like tc have this document identified as t vosucution's 
Exhibit No. 9. 

(Document so marked.; 

^ Captain oerntsen, 1 hand you herewith i document markka i rosacution's 
jixhibit No. 9 and ask you to state .«hat that is? 

A This is a plan made under similar circumstances to that of ;jchibit No. 8 
that has just butn received in evidence. It shows the crematorium 
together with lie surrounding area. 
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q Rill you state the circumstances under which this docmaent was prepared? 

A The plan was made by Corporal Israelson again, the same as the first one, 

on the 12th of October 1945 under my personal supervision and is a plan 
to scale. 

^ Captain, is that document a fair rcpresentation of the relative location 
of the various points of interest in detail in the compound of the 
Japanese residents' ..ssociation crematorium? 

.. It is, sir. 

* FR00LCUTOR: I'd like to offer in evidence, this document marked 
Prosecution's Exhibit No. 5 for Identification. 

DEFENCE: '.,3 have no objection to the introduction of that into evidence. 

COLONEL MIDDIETON: There being no objection b„ the defense, this sketch 
is received in evidence and will be incorporated in the record as Prosecution's 
Exhibit No. 9. 


(prosecution Exhibit ho- 9 for Identi¬ 
fication was received in evidence.; 

PROSECUTOR; Prosecution would like to have these photographs identified 
as Prosecution's Exhibr.ts 10 to 1? inclusive, 

(Photographs so marked) 

Q • I hand you eight photographs and ask you whether or not you have seen those 
before. 

A Yes, sir, I have seen those before. 

Q I ask you. Captain Bernisen, whether or not you know the circumstances 
under vhich those were taken? 

A Yes, sir, they were taken lass Thursday afternoon. 

Q '.Vill you state what those are photographs of? 

A These arc photographs of the crematorium, plans of which have just been 
submitted as evidence. Exhibits G and ?, 

Q • Were these photographs taken under ycur supervision? 

A Yes, sir. 

Q And have they teen .in year possession since they were printed and developed? 
A Yes, sir. 

PROSECUTOR: I offer in evidence Frosecuticn's Exhibits 1C to 17 inclusive. 
DEFENSE: The defense hes no objection, 

COLONEL mIDDIETON; There being no objection by the defense, these eight 
photographs are received as evidence end viil be incorporated into the record 
of this trial. 


(Prosecution Exhibits 10-17 inclusive 
were received in evidence.) 

PROSECUTOR: At this time the prosecution desires to m ve this document 
identified as Prosecution's Exhibit No. 18 for Identification and the 
photographs accompanying the certificate as Exhibits 19-28 inclusive. 

(Document and photographs so marked.) 

Q Captain, are you acquainted with Major Ralph H. hedford? 

A Yes, sir. 
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Q I ask you whether or not you are familiar v-ith his handwriting? 

A Yes, sir. 

Q Do you know whether or not Major Roaforciwas connected with the investiga¬ 
tion in the killing cf three American fliers at Hankow in Lectmbcr, 1944? 

A Yes, sir, 

Q What were your relations vith Major Redford at Hankow at this particular 
time? 

A Which time, sir, 

Q In October, November 1945? 

A He was my commanding officer at Hankow at the time. 

Q I hand you herewith Prosecution's Exhibits Nos. 18 to 28 inclusive and ask 
you what they are? 

A These are pictures that were taken during October of 1945 in and around 
the premises of the referred to crematorium in Hankow. 

Q I refer you to the document identified as Prosecution's exhibit No,18 
and ask you what that is? 

A It's a statement by Major Ralph H. Redford certifying that he was a witness 
to and is familiar with the sv/orn statements executed by several 
Chinese witnesses in connection with the case of the p::rade of the three 
fliers in Hankow in December of 1944. 

A I will ask you whether or not you recognize that as the signature of Major 
Redford on the second page of the certificate, 

A Yes, sir, 1 do. 

V I ask you further whether or not at the time in October, November of thi3 
year Major Redford was making an official investigation in connection with 
the case now in hearing, 

A Yes, sir, he was, 

PROSECUTOR: The prosecution will offer in evidence Prosecution's 
Exhibits Nos, 18 and 28 inclusive, 

DEFENSE: Three of these pictures wo feel are not properly acanissible 
as evidence at this time. However, the prosecution attorney states that he 
will be able to follow these pictures up and properly iuentify them as being 
relevant to the issues at hand. However, until he does follow up with these 
particular pictures, defense counsel objects uo exhibits 23, 27 and 28. 

PROSECUTOR: You want to have an opportunity to later object to those 
particular pictures, 

DEFENSE? I will withdraw the objection now if I can be permitted to object 
at a later date if counsel does not follow up in connection with the case. 

PRO. ECUTOR: we will make an offer on that basis then. 

COLONEL MIDDLETONj The certificate and accompanying photographs will be 
received in evidence and appended to the record of this trial. 

(Prosecution Exhibits Nos,18 and 28 
inclusive were received in evidence.) 

PROSECUTOR: Prosecution has no further questions of Captain Bemtsen at 
this time, 

CROcS EXAMINATION 

Q (By Lt Col Hudgins) Captain Berntsen, do you know °aptain Fukinaga, 
liaison officer in Hankow? 

A Yes, sir. 
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Q I ask you whether or not you are familiar vdth his handwriting? 

A Yes, sir. 

Q Do you know whether or not Major Rodforciwas connected vdth the investiga¬ 
tion in the killing cf throe American fliers at Hankow in Leeember, 1944? 

A Yes, sir. 

Q What were your relations vith Major lie df or cl at Hankow at this particular 
time? 

A Which time, sir, 

Q In October, November 1945? 

A He was my commanding officer at Hankow at the time. 

Q I hand you herevdth Prosecution's Exhibits Nos, 18 to 28 inclusive and ask 
you what they are? 

A These are pictures that were taken during October of 1945 in and around 
the premises of the referred to crematorium in Hankow. 

Q I refer you to the document identified as Prosecution's inhibit No.18 
and ask you what that is? 

A It's a statement by Major Ralph H. Redford certifying that he was a witness 
to and is familiar with the sworn statements executed by several 
Chinese vdtnesses in connection with the case of the parade of the three 
fliers in Hankov in December of 1944. 

A I will ask you whether or not you recognize that as the signature of tiajor 
Redford on the second page of the certificate, 

A Yes, sir, 1 do. 

I ask you further whether or not at the time in October, November of thi3 
year Major Redford was making an official investigation in connection with 
the case now in hearing, 

A Yes, sir, he was. 

PROSECUTORt The prosecution will offer in evidence Prosecution's 
Exhibits N 03 , 18 and 28 inclusive, 

DEFENSE; Three of these pictures we feel are not properly admissible 
as evidence at this time. However, the prosecution attorney states that he 
will be able to follow these pictures up and properly identify them as being 
relevant to the issues at hand. However, until he does follow up with these 
particular pictures, defense counsel objects eo exhibits 23, 27 and 28. 

PROSECUTOR: You want to have an opportunity to later object to those 
particular pictures. 

DEFENSES I will withdraw the objection now if I can be permitted to object 
at a later date if counsel does not follow up in connection vith the case. 

PRO. ECUTOR: we will make an offer on that basis then, 

COLONEL MIDDLETON: The certificate and accompanying photographs will be 
received in evidence and appended to the record of this trial. 

(prosecution Exhibits Nos,18 and 28 
inclusive were received in evidence.) 

PROSECUTORi Prosecution has no further questions of Captain Bemtsen at 
this time* 

CRO^S EXAMINATION 

Q (By Lt Col Hudgins) Captain Berntsen, do you know °aptain Fukinaga, 
liaison officer in Hankow? 

A Yes, sir. 
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Q Has ho ever conducted any investigation for you? 

A No, sir. 

DEFENSE: No further questions. 

PROSECUTOR: No further questions, 

COLONEL MIDDLETON: There being no further questions, the vdtness will be 
excused. 

(witness excused.) 

PROSmCUTOF': At this time I'd. .Mice tc swear in Captain Berntsen as 
interpreter for certain Chinese is:-esses. 

COLONEL. MIDDLETON: All right. 

(Captain Henry B. Berntsen was sworn as interpreter.) 

YANG TEH YO 

was called as a witness for the prosecution, having been first duly sworn, 
was examined and testified (through interpreter Captain Berntsen) as follows; 

DEFENCE: If it please the commission, I’d like to know if there are 
other witnesses for the Prosecution in the courtroom at this time. 

PROSECUTOR: Vie have three or four other witnesses. 

DEFENoL: I move they be excluded from the courtroom and not be permitted 
to hear the testimony of the Mtness on the stana. I think that is proper. 

COLONEL MIDDLETON: If there are other witnesses for the prosecution 
present in the courtroom they will withdraw. 

PROSECUTOR: I have several witnesses here v.ho have no connection with 
the testimony offered by this witness, in any way connected at all. Re will 
agree just those witnesses connected v.atn tills witness 1 testimony will be 
excluded. V.e have two Chinese witnesses which we will ask to leave the room. 

COLONEL MIDDIETON: Have them wait outside. 

(The two Chinese witnesses referred to above then withdrew from the 
courtroom.) 

Q (By Lt Col West) V:ili you state your name? 

A Yang Teh Yo. 

Q Where do you live? 

A I live in Hankow. 

Q Were you living at Hankow in December of 1944? 

A Yes. 

Q Are you acquainted with the place called the Japanese Residents’ Associa¬ 
tion Crematorium in Hankow? 

A I live in that neighborhood. 

O Were you employed by the Japanese Residents' Association Crematorium in 
Hankow? 

A No, I was not employed but I lived in the neighborhood and am a farmer. 

Q Do you know who the caretaker of the Japanese Crematorium was at that time 
in question? 

A Yes, X know him. 
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q V'hat is his name? 

A His name is Chang Chia-yuan. 

Q Did Chang accompany you from Hankow to Shanghai and was he present with 
you in the courtroom tills mown Jjk 1 . e? 

A Yes, we came together. 

Q Do you recall the evening of 16 Lentmbor 1944 when a truck came to the 
crematorium with sane gendarmerie and seme Americans? 

A Yes, I remember. 

Q About what time if jou remembtr die the uruck cc.me to the crematorium? 

A Between eleven and twelve at right. 

Q there were you when you first saw the truck? 

A I was in my loom, my home. 

Q Viho, if anyone, was with jou at that time? 

A Two men, Chang and Sung. / 

Q there was the truck wiien you first saw it? 

A The truck was in front of i;iy door when I first saw it. 

Q Where was the truck finally parked? 

A It was parked in front of the main door to tho crematorium main building. 

Q Did you see anybody get out of the truck? 

A I saw the truck drive up and I went away. 

Q Did you see any people on the truck? 

A Yes, I did, there were people on the truck. 

Q Could you recognize the kind of people they were? 

A No, 1 did not see, 

Q Where did you go after the truck was parked in front of the crematorium? 

A I went out and hid in the front of tho building at a little depression, 
in a little depression. 

Q Was that in front of the crematorium? 

A Yes, in front. 

Q Did you have a view of the front of the cre.oatorium from the place where 
you were hiding? 

A I could see. 

^ Do you know about how many people were on the truck? 

DEFENSE: Object. He hasn't stated in here that he could recognize any¬ 
body on the truck. He said he couldn't reco 0 nizo anybody on the truck. He 
only states there were some people on the truck, and after the truck arrived 
he himself states he left. I don't s^e how he could possibly know how many 
people were on the truck. 

PROSECUTOR: This question is in connection vith whjre he was hiding. I 
will reframe the question and withdraw tho previous question, 

Q From the> position where you were hiding, could you see the truck? 

A Could see. 

Q Did you see any people on or near the truck at that tine? 

A There were people on the truck and then when they moved off the truck and 
went into the building, I could See Very distinctly. 
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Q Did you. recognise any people on or near the truck as Japanese gendarmerie? 

A Gendarmes, yes. 

Q Can you tell hov- many persons you saw on or near the truck at that time? 

A Altogether 10-odd people, 

Q Did you see any Americans at that time? 

A I did not see any then, but when they were bright, out from thu building 
I saw. 

Q Where were you when you f ir*vt saw the Americans brought out of the build¬ 
ing? 

A I was in front of the building, 

Q Were all three of the Americans brought out of the ciematorium at the same 

time? 

A They were brought out one following the other at the same time, 

Q Were they brought out the front deor of the crematorium? 

A The front big door. 

OFFENSE: If it please the court, I don't want to object to so many of 
these things, and I have no objection to the prosecution attorney leading 
the witness a little bit, tut I don't think it is quite fair to ask him if they 
brought them out of the front door, I think he should ask a witness which 
door he was brought out and 2et the witness state himself which door it was. 

I realize it is awfully difficult in these cases and it's hard to bring the facts 
out, but I do feel the prosecution is leading him just a little bit too much. 


COLONEL EIDDLETCN: The prosecution will frame its questions more in 
general terms and refrain from leading questions. 


Q Where was the first American led out taken? 

A Placed on the terrace in front of the building. 

Q State what you saw after that American was brought out on the front 
terrace. 

A They brought him out and otarted to beat him. 

Q Will you describe the manner ir v,bicb the American was beaten? 

A They brought him out anu wsed firewood clubs, firewood sticks to beat him 
with. 


Q What part of the American's body did they teat with the clubs? 

A I could not see distinctly exactly what part of the body, but could 
definitely see them hitting the person. 

Q What position was the American in while he was being beaten? 

A When they beat him he was knocked over ; laid do’.vn. 

Q Who was beating this American with the clubs? 

A The Japanese gendarmes. 

Q Did you hear any noise from the American while ho was being beaten? 
A He.groaned. 

Q How many Japanese gendarmes did you sec beat this American? 

A There were around ten but 1 could not say how many. 


Q Were the arms of the American free or were they tied? 

A They were tied. 

Q How long did they beat this American? 

A Around one hour. 
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Q Did you sje them bring the second American out or the crematorium? 

A Yes, they brought him out. 

Q VJhere w_s the second American taken? 

A Also on the ter race • 

Q Will you state what vas done, if anything, to this second American? 

A He was treated in like manner, brought ''it si \d beaten* 

Q V/as he hit with firewood also? 

A Also beaten vath vood t 

Q Was the secciid African sear.*ding up wlm* he vas hit or v/as he laying down? 

A When they hit hir he was kno l.ei ever, 

Q Who v.ero the people that. &..?.* this second American? 

A Also the Japanese* 

Q Did you hear ?ny sounds 1‘ro.i the seconu American during the time that he 
was being beaten? 

A I hoard him make noises, also groans. 

/ 

INTEIIPIiETER BhRNTSEN: I Vvant to correct that- ;.akin w noises amounting 
to groans. 

Q Did the second. American have his hands tied in the sail. manner as the 
first one*? 

A Yes, he was tied. 

Q Did you s -e the third American brought out of the crematorium? 

A Saw him brought out. 

Q Where was this American taken? 

A In the same place as the other two. 

Q How close to the front door of the crematorium v.ero the three Americans 

taken? 

A Eight on the terrace. 

Q Please describe vhat, if anything, was done to the third American who was 
brought out on the terrace. 

A Same as the first two, 

Q Did you hear any sounds at the tim. the third American was being beaten? 

A He also groaned from beating. 

Q I hand you herewith Prosecution's Exhibit No. 17 and asm you to indicate 
on the exhibit the point whore the tlireo Americans were taken and beaten. 

A This is the main entrance to the crematorium and it was here (indicating) 
and here (indicating) cn this terrace, 

Q After the three Americans were beaten what was done, if anything, with them? 
A They started to carry them inside the building. 

Q kill you explain the manner in which they were carried into the crematorium? 

A They were aided under their arms and aided in. 

Q V.ere the Americans taken in one at a time or altogether? 

A One at a time. 

Q Will you describe tho appearance of the /.meric; ns as the,y were taken into 
the crematorium? 

They were aided under their arms, taken in; when thc„ got inside I could see 
r.o more 
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Q After the Americans were taken into the Crematorium, where did you go? 

A I remained there where I was. 

Q Did you Jiear any noise from the Americans when they v/ere being taken into 
the crematorium? 

A I could hear them groaning- 

Q How long did you stay in the position you were in while watching the 
beating of the three Americans? 

A Several hours including up to tho time they started the ovens. 

Q Where did you go after you .loft your hiding place? 

A When everything was over I vent back to my house, 

Q pid you see any Japanese ir ex ematorium at the time you left? 

A After the fir6S burned for some time the Japanese left* 

Q Did any of the Japanese gendarme talk to you that evening at the crema¬ 
torium? 

A No, I did not speak to anyone* 

Q Did you see Sung Wen-ching at tho c remat or ium? 

A I saw him. 

% Q Where was Sung when you saw h:uu? 

A To start out with. Sung was not with me but later joined me where i was 
hiding. 

Q Did you see the Japanese leave the crematorium that ni^it? 

A When they left I saw them leave in cars. 

Q Did you see any of the three Americans leave the crematorium thc*t night? 

A Did not' leave.’ ' 


Q Do you knov? whether or not the ovens of the crematorium were fired that 
night? 

A They were lit. 

Q How do you know the fires were lit? 

A Could see the smoke coming out of the stack. 

Q Did you sec the smoke before the Japanese loft the creiiiatorium? 

A I saw the smoke vhile they w^re stiJl there. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


pid you soe any Japanese sentries or guards in the crematorium compound 
that night? 
j did see. 

V/here were the guards stationed that you saw that right? 
in front of the main building, 

Will you describe what the Japanese guards were doing vhile they were in 
front of the building? 

The guards stood there; did not participate in the boating. 

Did you, go to the cre.natorium the next morning? 

1 went to the latrine. To get to it I had to pass tho crematorium build¬ 
ing. 

Did you go inside the crematorium? 

No, I did not go inside the building. 
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Q Did you go near the place where the three Americans were beaten the ni^ht 
before? 

A I went. 

Q Describe what you saw, if anything, at ube place where the three Ameri¬ 
cans were beaten? 

A Saw blood where they had beer, beaten : 

Q Did you see anything else at that place? 

A Others have seen; I have not. 

Q Where did you go after you left the pDaco whore the Americans were kilted? 

A Then I went over near the old American school where I have a piece of lapd 

and went to till the ground. 


CROSS INITIATION 

DEFENSE: (to Interpreter) Ask tne witness to look at me when he answers 
ray questions. 

Q (By Lt Col Hudgins) Did they beat all three Africans at one time or 
did they beat then separately? 

A One at a time. 

DEFENSE: Hay 1 have the chart with the sketch of the crematorium on it? 

Q This is a sketch of the crematorium and the surrounding area, will you 
please point with this pencil where your house is? 

INTEIff'RETER: He is asking whore is the ioain gate that goes into the 
• compound. Is it all right to point out the main gate? 

DEFENSE: You can point oat the main gate, 

A In this building here. 

« 

Q Is this your house? 

A Live together with Chang. 

« 

Q Point on the map where you were hiding when you observed the beating on 
the terrace. 

A Directly in front of this i.ain door. 

Q Can you state whether or not there was a noon shining on this particular 
night? 

A There was some mocn shine, small. 

Q As a matter of fact, it’s true it was a new moon and a very small moon 

on this particular night, isn’t that so? 

A There was no complete moon; it was a new noon, v-ry small. 

Q Is it not also true that the Japanese required all lights to be out on this 

particular night? 

A On the streets the lights were out every night. 

Q Isn’t it also true there were no lights burning in the crematorium? 

A There wore lights in the crematorium. 

Q Kero there any lights on the terrace? 

A There was no lights on the terrace but lights in the big rooms. 


0 Did you have a watch or clock in your house? 
A Not in my home. 
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(. Then how do you fie: the tiinn that th-o truck drove up at c-le>van o*clock? 

A It's a rough estimation on ;iy part. 

Q What time do you usually go to bed? 

A Usually we go to bed quite early but Chang told us there would be people 
to be cremated that night so ,e sat up rolling’ cigarettes, 

(2 By this chart, it is ever a hundred feet from vhero you are standing as 

you pointed here, to the tei race„ with no bright morn and no lights on 
the terrace, how were vou able tc tell that the Americans were beaten with 
firewood? 

A There were bright lights inside the building shining out through the 
windows, 

Q Was thio the way the cromar.e/rum looked at the time? 

A This window at that time was covered with a piece of cloth, 

Q Is it not tine that all of these windows were covered with cloth as a 

prevention for air raid? 

A Every window was covered with cloth. 

Q How could you tell that these men who did the beating were members of the 
gendarmerie? 

A We could see from the outside while they were under the bright lights in 
the building that they wore red arm bands, gendarme armbands. 

Q Did all of the men vho administered the boating wear red arm bands? 

A They all did, 

Q And you state that only people with red arm bands beat the Americans? 

A That is right. 

Q What time did the truck leave the crematorium that night? 

A Around four o •clock in the morning. 

DEFENSE: That is all. No further questions. 


id? -DIRECT :Xit mTlCN 

Q (By Lt Co?. Kest) Was tbj front door of the crematorium open when the 
Americans were being boat'u;? 

A Open. 

PROSECUTOR: That is all 

COLONEL uIDDLETON: Any further H restions by the defense? 

DEFENSE: No further questions. 

COLONEL M1DDJET0N: Any questions by the Commission? There appear to 
bo none. The witness is excused. 


(Witness excused.) 

COLONEL. MIDDILTON: The Commission will take a ton minute recess at this □ 
time. (1550 hours) 

(Whereupon a brief recess was taken.) 

COLONEL MIDDLETON: The Coiimiosion is in session. (1605 hours) 

PROSECUTOR: The prosecution will call as its next witness. Sung Wen-ching. 
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SUNG WEN CH1NG 

called as a witness on behalf of the Prosecution, having been first duly sworn, 
was examined and testified (through Interpreter Captain Berntson; as follows* 

UlRLCT UtAim N./floN 

Q (By Lt Col West) State your name please. 

A Sung V/en-ching. 

Q there do you live? 

A I live at Chao, Chia Chiao, 

Q Is the town you just mentioned near Hankow, China? 

A Very near. 

Q Do you know vherc the crematorium of the Japanese Residents' Association 
is losatcd? 

A It is in the neighborhood of Chao Chia Chiao. 

Q Where is your hone with relation to the crematorium of the Japanese 
Residents' Association? 

A One li. (A third of a mile.) 

Q Do you know Mr. Chang Chia Yuan? 

A He also lives around Chao Chia Chiaoj I know him. 

Q Do you know Yang Teh Yo? 

A I know them, we all live together. 

Q Do you liave any duties at the crematorium? 

A I have things to do there and when I am called I go there. • 

Q Do you remember in December 1V44 any Japanese gendarme coring to the 
crematorium? 

A Yes, Japanese came. 

Q Where were you when the Japanese gendarme came to eht crematorium? 

A I was in Chang's house. 

Q About what time of the day was it when the gendarmes came? 

A About four o'clock in the afternoon. 

Q Hew many ge-ndanuescame to the crematorium at that time? 

A One. 

Q Where were you when you first saw this gendarme? 

A I was in Yo's house which adjoins Chang's house and the notice had been 

given to Chang concerning which I had no knowledge. 

4 Where did this gendarme go when he arrived at the crematorium? 

A He didn't go anyvheie except to tell me that there weuld be gendarmes 

to be cremated that evening; after giving me this message he departed. 

Q At about what time of the day did the gendarme tell him that? 

A Around four o'clock in the afternoon. 

Q What did you do the rest cf thaw day? 

A And I remained there waiting. 

Q Did you or did you not make any preparations for a cremation that evening? 
A I prepared it. 
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Q Will you explain what you did to prepare the crematory? 

A The firewood I placed in the ovens. That is all. 

Q After that what did you do? 

A Then 1 waited for them to ccme. 

Q Did the gendarmes coi.e that evening? 

A And at night the Japanese together with the Americans arrived. 

Q Where were you when you first raw them coming into the compound? 

A Standing in front of Charg-t ncuse. 

v.: What did you do after you saw them coning? 

A Then I went up to turn on the eL-rtric lights. 

Q Did you actually turn the lights on? 

A Yes, I opened the lights. 

Q After you turned the lights on, what did you see next? 

A Saw them bring the three Americans up to the main entrance. 

q Were the Americans on the truck when they were brought to Che main 
entrance? 

A On the truck. 

Q Y;ho else did you see on the truck? 

A It was at night, 1 could not see distinctly how jriany people there were. 

Q After the truck reached the main entrance, what did you see happen next? 

A They brought the men off of the truck and into the building and made them 

sit down. 

Q Who brought the Americans into the room? 

A Japanese. 

* 

Q What were the /onerleans seated on when they were brought into the room? 

A On a long bench they were sitting. 

Q Did the Japanese cone into the room also? 

A Yes, they all came into the room, 

Q Will you state now vhat you sew hap x en next? 

A They gave them each a cigarette to smoke. 

Q W ill you describe the appearance of the Americans as you observed them 
at that time? 

A Their faces wore sigis of beating and would appear to be a result of the 
parade. 

Q Were you able to observe whether or not the Americans had their arms 
bound or not? 

A I did not see their arm bound. 

Q What did you see happen after the cigarettes were lighted? 

A Then they took them outside. 

Q Where were you standing when you observed the Americans in the room? 

A 1 was standing at the back door by the ovens. 

Q Were you able to see where the Americans were taken when they left the 
main room? 

A They were taken out to the terrace, on the side of the building. 

INTERPRETER: Excuse me, that should be alongside of, instead of side of. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 

A 


Q 

A 

Q 

A 

Q 

A 

Q 

j A 

Q 

K 

Q 

A 

Q 

A 


Q 

A 


Q 

A 

Q 

A 


Q 

A 


Will you state what you were able to ob so I've alter the Africans wore 
taken out of the room? 

I saw'them take wooden sticlis and boat them. 

V.ere the Americans taken ouo one at a time or all throe together? 

One at a time. 

What, if anything, did you see was donu vdth the Americans after the 
beating? 

VJhen I saw them start to beat them 1 ran away. 


Whore did you O o? 

I Went to the firewood house in the back of the main building. 

Could you see into the crematorium from, the firewood house where you were 
staying at that time? 

I could not see the boating, but 1 did soe the carrying. 

What did you sou as to the carrying you Just spoke of? 

I saw the carrying which was after the beating, saw them carrying them 
towards the furnaces. 

bill you describe the manner in which the Americans were carried into the 
main room? 

They used their hands to carry them and placed them on planks Vvhich were 
put on trays and pushed into the ovens. 

bill you state what you saw happen next? 

They placed them in the ovens and started th^ fires to burn. 

What did you do next? 

After they finished the burning 1 went to my home to sleep. 

Did you see Yang at the crematorium that night? 

I saw him. 

Did you see Yang after the Americans were beaten? 

I saw him. 

Where did you see Yang? 

At the back door. , 

What were you and Yang doing at the backdoor? 

We were just standing around there. We did not do anything. 

Did you or Yang talk to any Japanese gendarme at that time? 

Mo, we did not speak to any gendarmes. 

Did you go to the crematorium the next morning? 

Yes, I did. 





Did you go near the front of th<- erm.tatorium? 
Yes. 


Did you see the place vhere the Americans were beaten the ni^t before? 

I did not go near the spot, I received instructions to take the ashes out 
of the ovens and to throw them into the pond because they were supposed 
to be bad things. 

Who gave you those instructions? 

Japanese. 


Q Do you know vhether or not they were Japanese gendarme? 
A Yes, they were. 
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Q Just what did they tell you to do that morning? 

A They told me to empty the ashes into the pond and then they left, 

Q Did you take ashes out of the ovens of the crematorium that morning? 

A Yes, I did, 

1CTERPRETLR: He also started to say that he and Yang together took out 
the ashes. 

Q What did you collect the ashes in? 

A Tin dust pan. 

Q How many dust pans did you use? 

A Two dust pans. 

Q Will you state just wn^t yoj a :,*a Chang did with the ashes in the two 
dust pans? 

A We took the ashes towards the west of the building and buried then. 

Q Did you ever remove the ashes from the place where they were buried? 

A I did not bury the ashes at first because the air raid siren sounded. 

We poured the ashes from the two dust pans into one dust pan and left 
it in the grass and took off. 

* 

Q Did you return to the place where you left the ashes later in the Gay? 

A I came back to the place where I left the ashes. 

- \ 

Q V.as anybody with you when you returned? 

A No. 

Q What did you do with the ashes after you secured them on your return? 

A Then I made a hole in the ground; dug a hole in the ground. 

Q Vi il 1 you tell vhat kind of objects were in the ashes that you buried that 

day? 

A I was in a great hurry and rather confused and I just poured the ashes 
into a hole, did not observe what was in the ashes. 

Q Why did you bury the ashes in this manner? 

A I was sure there would be someone later cn to look into this case and when 
they made their investigations I'-d be able to subiuit the ashes for their 
view. 

Q Did you later dig up these ashes? 

A No, I did not. 

Q Did you over see anybody remove the a six s from the place where you buried 
them? 

A No, 

Q Sung, did you tell anybody where the ashes were buried? 

COLONLL II&DIIITON: I*d like to ask the prosecution a question at this 
time. Is further questioning of these ashes relevant to the issues in thi3 
case? 


PROSLCUTOR: Yes, sir. 1 will connect it up later with VcJ\Lous objects 
we want to introduce in evidence. It is part of the corpus dilocti. Wo want 
to establish the evidence of the death and so forth—the physical evidence of it. 

COLOiiLL lilDDLLTON: The question will be answered. 

A No, never told anyone. 

Q Did you ever talk to any Americans in October-Novomber, 1945 about where 
you buried the ashes? 

Yes, I did. 


ss 


A 









Q Just what did they tell you to do that morning? 

A They told me to empty the ashes into the pond and then they left. 

Q Did you take ashes out of the ovens of the crematorium that morning? 

A Yes, I did. 

INTERPRETER: He also started to say that he and Yang together took out 
the ashes. 

Q What did you collect the ashes in? 

A Tin dust pan. 

Q How many dist pans did you use? 

A Two dust pans. 

Q Will you state just wiv:t you ar;.ci Chang did with the ashes in the two 
dust pans? 

A We took the ashes towards the west of the building and buried them. 

Q Did you ever remove the ashes from the place where they were buried? 

A I did not buiy the ashes at first because the air raid siren sounded. 

V/e poured the ashes from the two dust pans into one dust pan and left 
it in the grass and took off. 

s 

Q Did you return to the place where you left the ashes later in the c*ay? 

A I came back to the place where I left the ashes. 

Q Was anybody with you when you returned? 

A No. 

Q What did you do with the ashes after you secured them on your return? 

A Then I made a hole in the ground; dug a hole in the ground. 

Q Will you tell what kind of objects were in the ashes that you buried that 

day? 

A I was in a great hurry and rather confused and I just poured the ashes 
into a hole, did not observe what was in the ashes. 

Q Why did you bury the ashes in this manner? 

A I was sure there would be someone later on to look into this case and when 
they made their investigations l ! d be able to submit the ashes for their 
view. 

Q Did you later dig up these ashes? 

A No, I did not. 

Q Did you ever see anybody remove the ashes from the place where you buried 
them? 

A No. 

Q Sung, did you tell anybody where the ashes were buried? 

COLONEL II&DfETON: I’d like to ask the prosecution a question at this 
time. Is further questioning of these ashes relevant to the issues in this 
case? 

PROSECUTOR: Yes, sir. I will connect it up later with v-^rious objects 
wc want to introduce in evidence. It is part of the corpus dilecti. W'o want 
to establish the evidence of the death and so forth—the physical evidence of it. 

COLOwLL IiIDDLETOM: The question will be answered. 

A No, never told anyone. 

Q Did you ever tall to any Americans in October-Novomber, 1945 about whore 
you buried the ashes? 

A Yes, I did. 
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CROSS EXAMINATION 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


(By Lt Col Hudgins) pung, you said that at four o'clock Docombar 16 you 
wore at home. Or v/as it at Chang's hor.>3? 

At night I was in Chang 1 c none. 

No - at four o'clock in the afternoon. 

In Chang's house. 

How many Japanese caiiie to as c ~ r ju to pi * paro the crematory for the evening? 
One nan. 

What tii.ie did you go to th ■ crematory to prepare ior the evening? 

As soon as the man left. 

has Chang home vhen this r.^n e' 

He was home. 

Did he go with you to the craa xt? to help prepare ti»e fires? 

I went myself. 

What did Chang do? 

He stayed in his house. 

Wasn't Chang the caretaker of the crematory? 

Yes, he was. 

Then why didn't he go with you? 

He said it wasn't much of a job so 1 went nyself. , 

What' time did you finish preparing the fires? 

In a short while. 

And where did you go after that? 

Went to Chang's house. 

that time did you go bad: to the crematory that night? 

I first went back to Chang's horse ana from Chang's house I left word 
that I was going home to have my chow and after chow I came back to the 
crematorium. 

V/here did you stay when you went bad; to the crematory - inside or cut side? 
In Chang's house. 

Where were you at the time some Japanese came later that evening and asked 
you to open up the crematory? 

I was standing in front of Chang's door. 

V/as Chang vdth you at the time? 

V/e were together. 

A 

And vhen these Japs came up to you how may were there? 

They did not speak to us. 

Didn f t two Japanese com up to you and ask you to open the crematory? 

Yes, there were two Japanese asked me to open the door. 

What did you iitan when you said the Japanese didn»t speak to you? * 

They spoke to Chang and not to me. 

Did you go with Chang to open the cremtory and turn the lights on? 

We went together. 

And after you turned the limits on, did both of you stay inside tht; waiting 
room of the cre^Btory? 

INTERPIiETLR: What do you mean waiting room? 










The first room '-hen you come into the crematory. 

No, we stood by the back room vhere the ovens are. 

Then Chang was v&th you in the backroom where the ovens are? 

Together, yes. 

Did you walk back to those back rooms by yourself or isn't it true that 
the Japanese told you to get back there? 

Y.e went back there ourselves , turned on the lights and stood back there. 
There was no one chasing us. 

And for the rest of the time where did you stay, near the light switches? 
Near the light switches where there was a door and I hid Dehind the open¬ 
ing of the door. 

I show you Prosecution’s Exhibit 8 and ask you if you can read this, ii 
it shows you a plan, of the building of the crematorium? 

Vie went in from the side door. 

Do you recognize this? 

I recognize it. 

Into which room were the fliers brought while you wore here at the 
light switch? 

Into the big room. 

Point-out which is the big room. 

This (indicating) is the big room. 

The big room is ri$vt in front of the oven? 

This is the ovens, these are the big rooms. 

Through which door were the fliers taken when they were taken out onto 
the terrace? 

The same door they were brought in, 

V.ill you point out the door? 

I can't read a plan. 

Here i3 a porch in front of the main room. Here is a door leading 
into tne .nain room, feu understand this new? 

Yes. 

You say the fliers were brought into this door into the big room? 

Plight. 

But before they were brought in you went back here and hid behind this 
wall where the light si.itch is, is that rigjit? 

That is right. I stood there. 

Then you say the fliers were taken out through this door? 

Yes. 

How could you see what was going on in this big room if you were hiding 
behind this wall? 

I was looking around the comer where the door was, looking around the cor 
ncr of the door. 

Yferen't you afraid one of these Japanese misfit see you? 

Yes, that is wiy I was hiding behind there. 

Is there a swinging door on this entrance? 

There is a swinging door there. 
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Q So that the door swings closed af'ccr it is open* It no*/er stays open all 
the time. 

A It is not a seif revolving 't>or, A raa* has to close it, 

Q Now each time when a 1‘l.iur nas taken out was the door kept open or was it 
closed? 

A The door was kept open; it was net cicsech 

Q When the fliers were taken out, wore itvjy .cept on the porch or taken onto 

the terrace? 

A On the two sides of the doo.v on ille 

Q And you stood hers at tte lifjto switches? 

A Yes, 

Q And you say ihat from ihis you c uld see onto the terrace, is 

that right? * 

A Yes. 

DEFENSE: I*d like to have the court look at the physical layout here 
that has been testified to. 

(Defense hands Exhibit 8 to the Commission.) 

PROSLCUTOFi: Is this going to be an argument of the case? 

DEFENSE: The court couldn ! t sue it. 

COJ.ONEL J iIDDLETON: 1 am sure tte caxrt has an idea cT it ana vhere the 

man v-'as and vhat was taking place out. tare. 

DEFENSE,: I just wanted to nake that clear to the court. 

Q Did the Japanese occasionally ur ver^ often cremate thsjr ovn dead at this 
crematorium? 

A Quite frequently cremated peopit thure, 

Q Was Yang with you ttet night, early A n the evening? 

A Chang was at home; he did net see Yang. 

Q Did you see Yang that evening at the tine ;you vent to the crematory, in 

the evening about nine o*clock or whatever tine it was? 

A I saw him. 

i 

Q Yihere was he? 

A Yang was in his own house which is next to Chang's house. 

Q And was Yang in his own house at tho time the truck drove up? 

A He was in his own houe. 

Q What time did the truck drive up with all these people on it in the 

evening? 

A Around eleven to twelve o*clock, 

DEFBHSL* No further qie tions. 

PEOSLCUlOll: No further questions. 

EXA-'.INnTION BY THE CoUUT 

Q When the Japanese brought Japanese bodies to the crematory to bo cremated, 
what was the usual hour that they would brinj, them? Did they normally 
bring them at night or normally restrict then to day time? 

A There is no sot time if they were coming to cremate their own people; 
sometimes in the morning; sometimes in the afternoon. 
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Q But how abcut the night time? You say sometimes in the morning; sometimes 
in the afternoon. How about the right tame? 

A Also would burn at night. 

Q Were you an employed at the •• rematoriam or did you just liappen to be 
there? 

A Yes, 1 am ar. employe of the ?:e'.at o.\ vju. 

COLONLL . J DDTJ. TON: If tie re or.* no am re guef t.ions of this witness, the 
witness is sxcused- 

(V.itness excused.) 

COLON]'!, .JDDLLTOn: The Oainistion vill adjourn to meet at nine o'clock 
A.M. tomorrow morning. Commission adjourned. 

(Whereupon, at 1750 hours c.i li February 1946, the Commission adjourned 
to meet at 0900 hours, 12 February 1946.) 
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MORNING SESSION } 

x* t 

Pursuant to adjournment, the Commission reconvened at 0900 hours, 

12 February 1946 ... 

COLONEL MIDDIETON: The Commission is in session, 

PROSECUTOR? The prosecution will call as its first witness this morning, 

Mr. Chang Chia Yuan. 


CHANG CHIA YUAN 

called as a witness on behalf of the Prosecution, having been first duly sworn, 
was examined and testified (through interpreter, Captain Berntson) as follows: 

(Captain Ryong C Hahm interpreting for the accused, in Japanese.) 

DIRECT EXAMINATION 

Q (By Lt Col West) What is your name? 

A Chang Chia Yuan. 

PROSECUTOR; I would like to have the record show that all members of the 
Commission are present, all of the accused are present, the interpreting 
staff are present, the official reporter is present and all personnel of the 
prosecution and defense are present. 

Q Where is your home? 

A Hongpi. 

Q Where is that v.ith relation to Hankow, China? 

A Thirty some li. 

Q Were you living in Hankow in December of 1944? 

A In Hankow. 

Q Where were you employed at that time? 

A In the crematorium. 

Q. Who operated this crematorium? 

A Japanese Residents Association. 

Q What were your duties at the crematorium? 

A Caretaker. 

Q Will you describe the type of work you performed at the crematorium as 
caretaker? 

A My duties were that of opening and closing the gates, taking care of the 
opening of lights and when there were people to be cremated I was there 
to attend. 

Q Where did you live with relation to the compound of the crematorium? 

A I lived in the gate house at the entrance to the compound of the cremat¬ 

orium, 

Q Do you recall a day in December, 1944, when a truck came to the cremat¬ 
orium with three Americans? 

\ 

DEFENSE: Sir, he used the word "Japanese 11 in there and nothing was asked 
about Japanese. The interpreter used the word "Japanese", 

PROSECUTOR: Will the reporter repeat the question, 

f 

(The question was repeated by the reporter.) 
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A On the 16th of December* 

^ Where were you when the truck came to the crematorium? 

A X was in ray house, 

Q Did you know that the truck was coming to the crematorium with the throe 
Americans? 

A I did not know, 

Q At what time did the truck arrive? 

A By the new clock, new time, around twelve, 

Q Did you go to the Japanese Resident Association in the morning of the 
16th? 

A I did go, 

Q At what time of the day did you go there? 

A Nine or ten o'clock. About ten o'clock, 

Q Was this the same day that the Americans were brought to the crematorium? 
A Yes, 

Q Where is the office of the Japanese Resident Association with relation 
to the crematorium? 

A About four li away, 

Q Will you state what the — what occurred at the Japanese Resident Assoc¬ 
iation when you were there that morning? 

A I went there in the morning to see about a bonus. While I was there a 
gondarme came in and sought for a permit. 

PROSECUTOR: (to interpreter) Did he finish what he was saying? 
Interpreter? I stopped him. 

PROSECUTOR: (to interpreter) Have him continue his story. 

A* The Japanese Gendarme was seeking a permit for the cremation of three 

people at the crematory that building—crematory that night, I was asked 
to prepare for the cremation, I then returned home and told my family 
about the matter and went to town again to buy tobacco leaves. 

DEFENSE: May I ask a question. Didn't the witness say "three shem bing"? 

INTERPRETER: I didn't understand shem bing, 

DEFiUSR: I understand he said "shem bing," I just checked again, 

(The defense was using one of the accused who understood Chinese to check on 

the interpretation) 

INTERPRETER: I will ask, (The interpreter repeated the question to the 
witness and replied; That is right. He says "three gendarmes", 

Q When you returned home, who did you see at your home? 

A I saw my wife when I v:ent home, 

Q Did you talk to Sung and Yang? 

A I did not speak to them, I spoke to my wife, 

Q After returning to your home did you make any preparations for the crema¬ 

tion that evening? 

A No, 

Q At what tine did you return back to your homi that evening? 

A About four or five o'clock. 
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Q Did you make any preparations for the cremation after you arrived at your 
home after four oiclock? 

A I instructed Sung to make preparations and told him that there would be 
three gendarmos to be cremated that evening. 

Q How many years have you been a caretaker at the crematorium? 

A About six years. 

4 Vihat is the usual time of day that cremations are held at the crematorium? 

A Usually between three in the afternoon and nine o’clock at night. There 
were never any cremations after nine. 

Q Did you see Sung and Yang at the crematorium that evening? 

A Yes. 
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4 Vihere were you when you first saw the truck coming to the crematorium? 

A I was in my small home. 

4 What did you do immediately after seeing the truck approaching the com¬ 
pound? 

A As soon as the truck approached the lights shown into the compound and I 
ran out and opened the gates. 

y Did the truck go into the coupound? 

A Yes, it went in. 
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Q Inhere did it come to a stop? 

A It stopped jja front of the big door of the crematorium. 


4 What did you see on the truck? 
A Gendarmes. 


Q What did the gendarmes do after the truck came to a stop? 

A When the truck drove up, I went in by the side door with Sung and opened 

the limits and stood inside and saw one man being brought in. 


4 Will you please describe vihat you s^w from where you were standing, as to 
the bringing in of one man. 

A They brought dn — a few gendarmes brought in this one man. I was stand¬ 

ing at the spot near the light switches which was quite close to this man 
and the Japanese gendarmes. 

(The interpreter stopped the witness and translated the above and then 
signalled the vdtness to continue). 

A (continued) When they brought this one man in they sat him down and 
hollered for me to clear away. 

4 Did you see any more people brought in in this same manner? 

INTiiiRPRETiJl: I think he is not getting the question. 

DEFENSE: He is not giving the answer to the question. 


COLONEL kIDDIETON• What answer did he give? 

A. This is the first time I had over seen any one brought in like this. 
INTERPRETER: Apparently he didn't understand my question. 


COLONEL MIDDLETON: Repeat the question to him. 


Q. Did you see any more people brought in in this same manner? 
a No. 








Q Do you know what nationality this person was that was brought into the 
room? 

A Ho was a foreigner. 

Q Y.ill you describe the appearance of this foreigner and state whether or 
not his arms wore tied? 

DEFENSE: If it please the Court, I think it is proper to ask what con¬ 
dition he was i.i when he was brought in and v,hat his appearance was but 1 do 
not think it is proper to suggest that his arms were tied. 

COLONEL EILfLETOH: Objection sustained. 

Q hill you describe the appearance of the foreigner that was brought in? 

A His haii- had fallen over his foreheodj his arms were tied behind his 
back and they pushed him down on to a seat. 

Q After this foreigner was placed in a seat what did you see happen next? 

A I then went to the back room whore the furnaces are and looked through 
tho glass window and saw them bring in two men. 

Q that was done with those other two people that were brought into the 
room? 

A Also made them sit down. 

Q Kill you describe the appearance of these other two foreigners who were 
brought to the room? 

A These two were in similar condition to the first man and they were aided 
on the side by others and their arms were behind their back. 

Q ill you describe tho appearance of the faces of the three foreigners 
who were seated in the room? 

A I could not see distinctly, 

Q 'iliat, if anything, did you see happen in the room after they were seated 
on t he benches? 

A They then lit cigarettes for each of the foreigners to smoke. 

,i what, if anything, did you see happen next? 

A The Japanese then did a good deal of laughing and then led the men out. 

Q Y.here were thej taken? 

A On top of the terrace or rise outside of the building. 

Q Were you able to soc the foreigners out on the terrace? 

A I couldn*t see, 

i 

Q Yihat if anything did you see happen n^xt? 

A I heard groans. ' 

Q Yfero you able to soc whet caused the groans? 

A Presumably from beating but I only heard groans, 

DEFENSE: 1 make a motion that*prosiuaably from beating*be struck from the 
record. Y,e cannot go on "presumably". 

PROSECUTOR: Strike the statement of presumption, 

Q Did you see any of tho foreigners struck or beaten by the people who were 
there? ' 

A There were not one or two Japs, there wore many ana i only heard groans, 
„hat did you sou happen next? 

After they brought the other two m^n out I went back into tho vegetable 
garden. 
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Q Do you know what nationality this person was that was brought into the 
room? 

A Ho was a foreigner. 

Q V.ill you describe the appearance of this foreigner and 3 tate whether or 
not his arms were tied? 

DEFENSE: If it please tho Court, I think it is proper to ask what con¬ 
dition he was i.i when he was brought An and what his appearance was but 1 do 
not think it is proper to suggest that his arms were tied, 

COLONEL x-ILrLETON: Objection sustained. 

Q hill you describe the appearance of the foreigner that was brought in? 

A His haii- had fallen over his forehead; his arras were tied behind his 
back and they pushed him down on to a seat. 

Q After this foreigner was placed in a seat what did you see happen next? 

A I then went to the back room where the furnaces are and looked through 
tho glass window and saw them bring in two men, 

Q What was done with those other two people that were brought into the 
room? 

A Also made them s it down. 

Q Will you describe the appearance of these other two foreigners who’were 
brought to the room? 

A These two were in similar condition to the first man and they were aided 
on the side by others and their arms were behind their buck. 

Q Will you describe tho appearance of the faces of the three foreigners 
who wore seated in the room? 

A I could not see distinctly. 

Q ’..hat, if anything, did you see happen in the room after they were seated 
on the benches? 

A They then lit cigarettes for each of the foreigners to smoke. 

.. What, if anything, did you see happen noct? 

A The Japanese then did a good dwal of laughing and then led the men out. 

Q Whore were they taken? 

A On top of the terrace or rise outside of tho building. 

Q Were you able to see the foreigners out on the terrace? 

A I couldn»t see. 

I 

Q What if anything did you sew happen n^xt? 

A I heard groans. ' 

Q Y/ero you able to sco what caused the groans? 

A Presumably from beating but I only heard groans, 

DEFENSE: 1 make a motion that*prosiuaably from beating * bu struck from the 
record. Vie cannot go on •'presumably 11 . 

PROSECUTOR: Strike the statement of presumption, 

Q Did you see any of the foreigners struck or beaten by the people who were 
there? 

A There were not one or two Japs, there wore many and 1 only heard groans, 
i, ..hat did you sew happen next? 

A After they brought the other two nu-n out I went back into tho vegetable 
garden. 
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Q Were you able to see what was going on in the crematorium from your 
position in the vegetable garden? 

A I could only see the lights, I could not see what was going on, 

Q IVhat did you do next? 

A I waited for several hours and then I got back and the Japanese were 
gone, 

Q Do you know whether or not the ovens of the crematorium were fired that 
night? 

A Burned, Ovens were fired, 

Q How do you lcnow that? 

A When I came back I went inside the building to have a look, 

Q At what time was this? 

A About three or four o'clock, 

Q Did you see anybody at the crematorium upon your return? 

A No, I didn’t see anybody, 

Q Did anybody go with you at that time? 

A No. 

Q Statu what you saw at the crematorium when you returned, 

A Y.'hen I came back my wife told me it was lucky you have been away be¬ 
cause tonight they have been burning some Americans, 

DEFENSE: Just a‘minute. This is hearsay evidence and there is no 
basis that we can know what the wife bases her statement on. The witness— 
this man was at the crematorium and he testified as to what he saw. We 
object to his answer. It is hearsay and such hearsay evidence has no legal 
basis in this case, 

PROSECUTOR: I submit that the objection on the ground that it is hear¬ 
say is not tenable. It is purely a question of materiality. I think the 
conversations taking place between those people shortly after this thing 
occurred is connecting up materially to the particular incident. I am going 
to withdraw my objection to that because the question isn't actually respon¬ 
sive, or the answer was not actually responsive to that question. I would 
like to ask the reporter to read the question and put it to the witness 
again and see if the answer might be more responsive, 

(Reporter read the question back.) 

A, The next morning I saw things. 

COLONEL MIDDLETON: Subject to objection by any Member of the Commission, 
the objection of the defense to the hearsay evidence of the witness is sus¬ 
tained and will be stricken from the record. 

PROSECUTOR: This ruling was on his previous answer? 

COLONEL MIDDLETON: The previous answer, yes, 

PROSECUTOR: Not his last answer to the question? 

COLONEL MIDDLETON: No. 

Q Do you know whether or not the ovens had fire in them when you returned 
to the crematorium in the — when you went back there alone? 

A There was fire, 

Q Did you look into the ovens at that time, 

A I didn’t see the conditions of the ovens, I merely noted that there was 

fire in them. 
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Did you return to the crematorium the next morning? 

Yes, I did. 

Where did you first go when you returned the next morning? 

I first went to the rise or terrace outside the building and noted there 
was blood there. 

Did you see any objects around that place where you saw the blood? 

I saw a fiber ropo about so long (indicating about eighteen inches). 

Did you see more than one place where blood was to be found? 

To the east there was one spot of blood and to the west there were two. 

What did you do next? 

Then I went back to my home in the little building. 

Did you see any Japanese gendarmes at the crematorium that morning? 

Yes, they did come. 

At about what time did they arrive at the crematorium? 

A little after nine o'clock. 

Did you talk to them? 

Yes, I spoke to them. 

What did they say to you? 

Thoy told me that the things that were burned in the two ovens were bad 
things and told me to throw them into the water. 

Did you look into the ovens that morning? 

Sung and I, together, looked. 

Were the ashes removed from the ovens? 

Removed. 

Were there any other cremations held at the crematorium that day? 

No. 

Were the ovens cleaned out from ashes when you made preparations for the 
cremation the previous day? 

These ovens aro cleaned immediately after each cremation. 

In how many ovens did you find ashes that morning? 

Two ovens. 

How many ovens aro there at the crematorium? ( 

Three ovens. 

At that time was it possible to use all three ovens? 

One stove was an oil burner and there was no oil at that time. The 
other two wore wood burning and coul’d be used. 

Who helped you take the ashes from the oven? 

Sung helped me. 

Did you find the same amount of ashes in each oven? 

Number one oven had more ashes. 

Will you describe just what you and Sung did with the ashes? 

We scooped it up with tin dust pans. 

What did you and Sung do with the ashes? 

Wo took the ashes towards the west of the building and halfway on the 
field bombs started to drop. 
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Q Kill you toll what happened after that? 

A* I told Sung to bury the ashes toward the west of the building where 
there was a garden and remember the spot and marie it. 

Q Do you remember seeing the place where the ashes were buried? 

A Yes, I saw, 

Q Did you ever see these ashes removed from that place by the American 
authorities? 

A I saw, 

PROSECUTOR: The defense may cross-examine, 

DEFENSE: The defense has no questions, 

COLONEL MIDDLETON: Any questions by the Commission? There appearing 
to be none, th£ witness is excused, 

PROSECUTOR: The prosecution would like to call Lieutenant Bates at this 

time. 


JOHN L BATES 

called as a witness on behalf of the Prosecution, having been first duly sworn 
was oxamined and testified as follows; 

DIRECT EXAMINATION 

Q (By Lt Col West) State your name, rank and organization, 

A John L Bates, First Lieutenant, War Crimes Branch, Judge Advocate Sec¬ 
tion, China Theater, 

Q I will ask you whether or not you participated in an official investi¬ 
gation at Hankow, China, in October and November of 1944? 

A I did. 

COLONEL MIDDLETON: What year did you state in that question? 
t PROSECUTOR; 44* That should have been 45• 

A I did. 

Q I will ask you whether or not that investigation was in connection with 
the matters now being taken up in hearing? 

A It was. 

Q Arc you acquainted with Major Ralph H. Redford? 

A Yes, I am. 

Q Do you know whether or not he was connected with an official investi¬ 
gation of this matter at the same time that you were making an investi¬ 
gation in Hankow? 

A Yes, ho was. 

Q Can you recognize Major Redford*s signature? 

A Yes, I can, 

PROSECUTOR: The prosecution would like to have this document marked 
for identification as prosecution*s exhibit No, 29. 

(Document so marked) 

PROSECUTOR; Prosecution desires to have this envelope and contents 
marked for identification as prosecution's exhibit No. 30 • 

(Document so marked) 


\ 
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Q Lieutenant Bates, I hand you herewith prosecution's exhibits No, 29 

and No, 30, and I will ask you to state what that document is and what 
the envelope contains, 

A The document is a certificate signed by Major Ralph H. Redford, in ray 
presence, with regard to remains which were taken or exhumed from a 
hole near the crematorium in Hankow, China, 

Q Will you read the certificate please, 

A Yes. 

(The witness then read into evidence prosecution's exhibit No, 29 which 
is appended to the record hereto 0 ) 

Q I hand you prosecution exhibit No, 30 and 1 will ask you if you have 
ever seen that before, 

A Yes, I put that in there. This is my handwriting on the envelope. 

These articles were placed in this envelope by nyself. 

Q Kill you state what the envelope contains? 

DEFENSES If it please the court, counsel for the defense would like to 
see that before it is opened in evidence — before it is offered in evidence. 

We move that it not be exhibited to the court until we have had an opportunity 
to inspect it. It may be perfectly all right but I believe we should have an 
opportunity to inspect it first. 

PROSECUTION: I want him to identify it. That is all I asked for at this 
time. 1 

DEFENSE: I think he will be able to tell what is in the envelope. He 
can tell whether he knows what is in the envelope or whether he has seen it 
before without describing it. 

A Yes, I know what is in the envelope, 

PROSECUTOR: I want to make an offer in evidence of Prosecution's Ex¬ 
hibits No. 29 and 30. 

DEFENSE: We object to the evidence on the ground that the locality of 
the crematorium is not sufficiently in the record, not sufficiently identified 
in the record, nor is the locality sufficiently in the record as to the place 
identified by Sung and Yang where they buried the ashes on the morning of the 
17th of December. It could be anybody's belt buckle or anybody's ashes at 
this point, 

PROSECUTOR: Sung has testified that the ashes were buried on the Assoc¬ 
iation Ground and the certificate of Major Ralph H. Redford shows that he 
took the bones and the articles from that locality. 

DEFENSE: I - - 

COLONEL MIDDLETON: Just a minute. 

PROSECUTOR: It isn't on the question of admissibility he is arguing but 
as to the weight of the evidence, 

COLONEL MIDDLETON: HAs the defense anything further? 

DEFUJSE: I was simply going to say,—first I apologize to the court and 
counsel for interrupting,—I didn't detect any place in the record or in that 
letter that states exactly from where these bones or these articles were taken. 

COLONEL MIDDLETON: The court will be closed (1025 hours). 

COLONEL MIDDLETON: The Commission is in session (1045 hours). The object¬ 
ion of the defense is sustained. Previous testimony has shown that on or about 
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thy 16th of December 1944, ashes were removed from the uapanose Residents 
Association crematorium at Hankow and buried in the vicinity of the cremat¬ 
orium. The prosecution*s evidence shows that remains were exhumed on or 
about October 1945 near the crematorium. These remains have not been 
identified as the remains previously buried by Sung, Until they are defin¬ 
itely identified as being the same or as having a definite showing, they 
will not be received. 

\ 

PROSECUTOR: At this time the court, please, we will go further into 
the matter of the identification. 

COLONEL MIDDLETON: dust a minute. Captain Hahm you had better inter¬ 
pret that before v.e go further* 

(Captain Hahm, one of the official interpreters then translated what 
had transpired since defense interposed objection.) 

Q Lieutenant Bates, did Major Redford take you to the crematory compound? 
A Yes. 

Q With respect to the contents in the envelope marked for identification 
as Prosecution's Exhibit No. 30, what were you told by him at that time? 
A I was told by Major Redford at that time that the remains were taken 
from a hole which he showed me when he took me to the crematorium. Ho 
spent some two hours carrying me throughout tho crematorium grounds 
and showing me things which have come out in this hearing, and later 
during the day he turned these articles over to me and told me that 
they were taken from that hole in the ground near the crematorium and 
that they were taken from that hole in his presence. 

Q I hand you herewith Prosecution's Exhibit No. 19 and ask you who that 
is? 

A That is Ma^or Ralph H. Redford. 

PROSECUTOR: With the permission of the court I would like to excuse 
this witness for a moment and recall Sung. 

SUNG WAN CHING 

recalled as a witness on behalf of the Prosecution, after being cautioned 
that he was still under oath, was examined and testified (through inter¬ 
preter, Captain Berntson) as follows: 

DIRECT EXAMINATION 

Q (By Lt Col V/est) Do you recall the time that you buried the ashes on 
the crematorium grounds? 

A I know. 

Q Did you later on direct some American officers to the place where you 
had buried the ashes? 

A I went to see the place. 

V 

Q Did you show the American officers where the ashes that you had buried 
were? 

A I took him — led him to tho place and pointed it out. 

Q Did you see tho Americans remove tho ashes from the hole? 

A I assisted him removing them. 

Q Were they tho same ashes that you had buried before? 

A It is the same ashes. No one else had seen them* 

Q I hand you prosecution's exhibit No. 27 and ask you if you appear in 
that picture? 
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A Yes, this is me, 

(Prosecution's Exhibit No, 27 was then handed to the defense and the 
Commission and the witness identified from tho picture.) 

Q I will refer you again to Prosecution's Exhibit No, 27, There is a bas¬ 
ket with some objects in the basket. I will ask you whether or not that 
is any part of the ashes or remains that were removed from the hole? 

A It is part of the exhumed or dug out stuff and it was put into two 
baskets. 

Q I hand you herewith Prosecution's Exhibit No, 19, 

DEFENSE: 'I object to this. I may be anticipating what the prosecution 
is going to ask. I don't think this is the proper way to ask the witness to 
identify the man. I think the proper way would bo to hand him a picture of 
several, persons and ask him to identify him from among the others. It is 
certainly suggesting when you hand a. picture of one man and ask him to iden¬ 
tify it. 

PROSECUTOR: The point brought up by the defense is a matter of choice, 
just whichever way you want to do it. 

COLONEL MIDDLETON: Have you put a question to the witness? 

PROSECUTOR; I was just starting it. 

Q I hand you prosecution's exhibit No. 19 and ask you whether or not you 
recognize that person. 

DEFENSE: I object to that. 

COLONEL MIDDLETON: Objection over-ruled and the question will be answer¬ 
ed. 

A I cannot recognize him clearly. My eyes are poor, 

DEFENSE; what was that answer? 

INTERPRETER (Repeating) I cannot recognize him clearly. My eyes are poor. 
A (added at this time) I have seen him. 

Q I will ask you whether or not you saw him at the time you exhumed the 

ashes from the hole? 

A I saw him. 

4 

PROSECUTOR: Prosecution will make a, re-offer of Prosecution's Exhibit 
Mo. 29 and Prosecution's Exhibit No. 30 at, this time. 

COLONEL MIDDLETON: Any comment by the defense? 

DEFENSE: No objection at this time. 

COLONEL MIDDLETON; There being no objection by the defense, this letter 
or certificate marked Exhibit No, 29 and the package marked Exhibit No. 3P 
will be received in evidence. 

(Prosecution's Exhibits No. 29 and No 30 
for Identification were received in 
evidence) 

PROSECUTOR: If the defense has no questions, the witness may be excused. 

DEFENSE: No questions. 

* , 

COLONEL M1DDIET0N: Any questions by the Co/'imission? There appearing to 

be none, the witness is excused. 
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PROSECUTOR: Prosecution would like to recall Lieutenant Bates. 

JOHN L BATES 

recalled as a witness on behalf of the Prosecution, after being cautioned 
that he was still under oath, was examined and testified as follows; 

\ 

DIRECT EXAMINATION 

Q (By Lt Col Y/est) I hand you herewith Prosecution's Exhibit No. 30 and 
contents thereof that have been received in evidence. I will ask you 
to open it and identify and display it to the court. 

A (Removing articles from envelope as he makes his remarks) This is a 

metal tab from a zipper, a GI metal tab, and a belt buckle. Tho zipper 
is off a trouser. This is a metal charm of some sort. This is a GI 
type belt buckle. This is another GI type belt buckle. The remainder 
contained in here is several nails, fifty or sixty nails. 

PROSECUTOR: Does the defense have any questions? 

DEFENSE: Defense has no questions. 

PROSECUTOR: If the Commission has no questions the witness is excused. 

COLONEL MIDDLETON: Any questions by the Commission? There appearing 
to be no further questions, tho witness is excused. 

PROSECUTOR: The prosecution calls as its next witness, T. T. Tsung. 

T. T. TSUNG 

called as a witness on behalf of tho Prosecution, having been first duly sworn 
was examined and testified as follows; 


DIRECT EXAMINATION 


Q (By Lt Col West) YVill you state your name, please. 

A T. T. Tsung. 

Q Where are you presently employed? 

A I am employed by the American Forces, United States Forces, China 
Theater, and I serve in Hankow Liaison office at Hankow, China, as 
investigator. 

Q Were you there in the fall of 1945? 

A Yes 

Q Were you connected with, in any way with, the case as an investigator 
or in connection with the investigation of the case now in hearing? 

A Yes. 

Q Were you acquainted with Major Ralph H. Redford? 

A He was my commanding officer at Hankow, 

Q He was your commanding officer in Hankow? 

A Yes. 

Q Do you know tho accused, Takami Kato? 

A Yes. 

Q Were you acquainted with him in Hankow in the fall of 1945? 

A I saw him in the office at the time when they were shipping him over to 
Shanghai. 

Q Do you recognize Kato among the accused this morning? 

A Yes. 


70 




# 




Q Will you point him out. 

A He is over here on the end in the last row, with the glasses, (witness 

pointed to Kato at the end of the third row). 

Q You say you saw him at Hankow in the office. What office was that? 

A United States Army Liaison office in Hankow. 

Q Did you talk to Kato there? 

A Yes, I did. 

Q Did you talk to him with reference to the case now in hearing? 

A Yes. 

4 I will ask you whether or not you secured a statement from Kato at 
that time. 

A He was writing the confession himself in Japanese language. 

Q Did you witness his writing of the statement? 

A Yes. 

Q V/as he under any force or threats at the time he was writing the 
statement? 

A I understand he was doing it willingly in Captain Weil's room. 1 
was the one to translate that verbally for them. We were in such a 
rush to be ready to go to the plane in the afternoon so everything 
was done in a hurry. Anyway I read all his confession myself. 

PROSECUTOR: The prosecution desires to have this document identified 

marked for identification as Prosecution's Exhibit No. 31* 

I 

(Document so marked.) 

Q I hand you herewith a document identified as Prosecution's Exhibit #31• 

I will ask if you have seen that before? 

A Yes, I have seen it. As a matter of fact part of this was put in by 
me, myself. I was the one to toll him to write in the year like this, 
October 22, 1945* because usually they write the Chinese year instead 
of this one. 

Q Did you see Kato sign that? 

A Yes, I saw him sign, Kato printed it. I offered him the ink. 

PROSECUTOR: The prosecution will offer in evidence Prosecution's Ex¬ 
hibit No. 31. 

DEFENSE: Sir, may we talk to Kato for just one.moment. 

COLONEL lalDDIETON: Does defense desire a recess? 

DEFENSE: Yes for five minutes. We should also like an official inter¬ 
preter. 

COLONEL MIDDIETON: The Commission will take a five minute recess (1120 
hours). One of the interpreters will assist Colonel Hudgins. 

Whereupon the court took a recess for five minutes at which time all 
members of the Commission, tho accused, interpreting staff, official reporter, 
personnel of the prosecution and defense resumed their scats. 

DEFENSE: Defonsc has no objection to the introduction of this statement, 

COLONEL MIDDLETCtJ: There being no objection by the defense, the docu¬ 
ment will be received as evidence and incorporated into the record of this 
trial. That is Prosecution's Exhibit 31. 

(Prosecution's Exhibit No. 31 for Identi¬ 
fication was received in evidence.) 
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Q Will you point him out. 

A He is over here on the end in the last row, with the glasses. (Witness 

pointed to Kato at the end of the third row). 

Q You say you saw him at Hankow in the office. What office was that? 

A United States Army Liaison office in Hankow, 

Q Did you talk to Kato there? 

A Yes, I did. 

Q Did you talk to him with reference to the case now in hearing? 

A Yes. 

I will ask you whether or not you secured a statement from Kato at 
that time. 

A He was writing the confession himself in Japanese language. 

Q Did you witness his writing of the statement? 

A Yes. 

Q Was he under any force or threats at the tine he was writing the 
statement? 

A I understand he was doing it willingly in Captain weil*s room. I 
was the one to translate that verbally for them. Vie were in such a 
rush to be ready to go to the plane in the afternoon so everything 
was done in a hurry. Anyway I read all his confession myself, 

PROSECUTOR: The prosecution desires to have this document identified 

marked for identification as Prosecution's Exhibit No. 31» 

k 

(Document so marked.) 

Q I hand you herewith a document identified as Prosecution*s Exhibit #31* 

I will ask if you have seen that before? 

A Yes, I have seen it. As a matter of fact part of this was put in by 
me, myself. I was the one to toll him to write in the year like this, 
October 22, 1945, because usually they write the Chinese year instead 
of this one. 

Q Did you see Kato sign that? 

A Yes, I saw him sign. Kato printed it. I offered him the ink. 

PROSECUTOR; The prosecution will offer in evidence Prosecution's Ex¬ 
hibit No. 31. 

DEFENSE: Sir, may we talk to Kato for just one.moment. 

COLONEL MIDDLETON• Does defense desire a recess? 

DEFENSE: Yes for five minutes. We should also like an official inter¬ 
preter, 

COLONEL MIDDLETON: The Commission will take a five minute recess (1120 
hours). One of the interpreters will assist Colonel Hudgins, 

Whereupon the court took a recess for five minutes at which time all 
members of the Commission, tho accused, interpreting staff, official reporter, 
personnel of the prosecution and defense resumed their scats. 

DEFENSE: Defonse has no objection to the introduction of this statement, 

COLONEL MIDDLETQJ: There being no objection by the defense, the docu¬ 
ment will be received as evidence and incorporated into the record of this 
trial. That is Prosecution's Exhibit 31. 

(Prosecution's Exhibit No. 31 for Identi¬ 
fication was received in evidence.) 
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PROSECUTORS (To defense counsel) Do you desire to cross-examine 
this witness? 

DEFENSE: Yes. 

PROSECUTOR: At this time the prosecution will get out of order and 
would like to swear Captain Halim who made the English translation of the 
Japanese document now in evidence, and have him testify. 


RYONG C HAHM 

called as a witness on behalf of the prosecution, having been first duly 
sworn, was examined and testified as follows: 

' DIRECT EXAMINATION 

Q (By Lt Col '.Vest) Will you state your name, please, 

A Ryong C. Hahm, Captain, 

* Q Vihat is your organization? 

A War Crimes Branch, Judge Advocate's office, 

Q Have you had experience in translation of .Japanese documents into 
English? 

A I have done about ten years of that. 

Q In what official capacity are you now serving for this Commission at 
this time? 

A As a translator and interpreter, 

PROSECUTOR: The prosecution desires to have this document identified 
as Prosecution's Exhibit No 32. 

(Document so marked,) 

DEFENSE: I would like to ask Captain Halim a question, if the court, 
please. Just in connection with his qualifications, 

Q (By Lt Col Hudgins) There is some similarity, I understand, between 
Japanese and Chinese characters, is that true? 

A Yes, 

Q If you can read Japanese characters does that necessarily mean, though, 
that you can readily translate Chinese characters? 

A Not necessarily, 

Q Are you qualified as an expert on the translation of Chinese characters? 
A Yes, I am. 

DEFENSE: I think these are Chinese characters rather than Japanese, 
that is my reason for asking these questions, 

Q (By Lt Col West) I understand you can translate Chinese, is that right. 
Captain Hahm? 

A Yes, I can translate any kind of Chinese characters, 

\ 

DEFENSE: I wasn't questioning you on that. The prosecution's questions 
were only with regard to Japanese and I understand these are Chinese charac¬ 
ters, Don't misunderstand me, Captain Hahai.l wasn't questioning your ability, 

Q, (By Lt Col West) I hand you herewith prosecution's Lxhibit No, 32 and 
ask you if you have seen that before? 

A Yes, I did. 
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q And what is that document? 

A It is a translation of a statement by Takiraa Kato» 

Q Have you examined that translation? 

A Yes. 

Q Against the original which is Prosecution's Exhibit No. 31? 

A Yes, I translated it. 

Q Is that a true and accurate translation of the Japanese written document 
which is Prosecution's Exhibit 31? 

A So far as my knov;ledge of Chinese and English, both, I would say this 
. is correct. 

Q I ask you whether you have identified Prosecution's Exhibit No. 32 in 
any way? 

A This is the English translation of this Chinese (pointing to Exhibit 31). 

Q Have you marked that for yourown personal identification? 

A Yes, I marked my initials on it. 

PROSECUTOR; The prosecution desires to offer Prosecution's Exhibit No. 
32, identified as an English translation of Japanese written document Prosecu¬ 
tion's Exhibit 31, in evidence at this time, 

DEFENSE; No objection. 

COLONEL MIDDLETON; There being no objection b> the defenso, that docu¬ 
ment will be received as evidence and will be incorporated in the record of 
the trial. (Prosecution's Exhibit No. 32 for Iden¬ 

tification was received in evidence.) 
PROSECUTOR; bith permission of the court I will read, at this time, 

irito evidence Prosecution's Exhibit No. 32. 

« 

(Prosecution read Exhibit No. 32 which is appended to the record hereto). 

PROSECUTOR; The prosecution would like to request that the interpreter 
read the Japanese from the original, translation of which I have just given, 
which is Prosecution's Exhibit No. 31. 

DEFENSE; You mean translate into Japanese from that document. That 
is written in Chinese I believe. 

CAPTAIN HAHM (interpreter) It is Chinese but I translate it. 

(•Interpreter then translated into Japanese from the Chinese written 
document, Prosecution's Exhibit 31)• 

PROSECUTOR; Captain Hahm is excused as a witness at this time. 

DEFENSE; be have no questions. 

COLONEL MIDDLETON; There being no further questions, the witness is 
excused. Does the defense desire to cross examine this witness (indicating 
T. T. Tsung still seated in the witness chair)? 

DEFENSE; Yes. 

CROSS EXAMINATION 

Q (By Lt Col Hudgins) You stated in answer to a question from Colonel 
best that you took the confession. I tell you the-word "confession" 
has a very definite legal meaning. May I ask you whether you know 
the difference between a "confession" or a "declaration against interest" 
and a "simple statement" as to how an event took place? 

A I don't know. 
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Q You don’t know the difference? 

A I mean I don't quite get your question. 

Q You referred to this document as a confession. Now, the word "confession" 
has a very definite legal moaning. Do you understand that? 

A Yos, 

Q Do you know the difference between a "confession" and an ordinary state¬ 
ment as to how an event took place? 

A Generally speaking, yes, but I am not a legal person myself, 

Q Then you meant to say that this statement was taken by you, not a 
confession? 

A I believe if ho is willing to come and tell the story himself, that is 
a confession, 

Q That is what you think? 

A Yos. 

DEFENSE: That is all. 

PROSECUTOR: No further questions by the prosecution, 

COLONEL MIDDLETON: Any questions b- the Commission? There appearing 
to be none, the witness is oxcused, 

PROSECUTOR: It is just about twelve, 

COLONEL MIDDLETON: At this time the Commission will adjourn to re¬ 
assemble here at 2:00 P,M» (1158 hours) 












Q You don't know the difference? 

A I mean I don't quite get your question. 

Q You referred to this document as a confossion. Now, the word "confession" 
has a very definite legal meaning. Do you understand that? 

A Yes. 

Q Do you know the difference between a "confession" and an ordinary state¬ 
ment as to how an event took place? 

A Generally speaking, yes, but I am not a legal person myself. 

Q Then you meant to say that this statement was taken by you, not a 
confession? 

A I believe if ho is willing to come and tell the story himself, that is 
a confession. 

Q That is what you think? 

A Yes. 

DEFENSE: That is all. 

PROSECUTOR: No further questions by the prosecution. 

COLONEL MIDDLETON: Any questions the Commission? There appearing 
to be none, the witness is oxcused, 

PROSECUTOR: It is just about twelve. 

COLONEL MIDDLETON; At this time the Commission will adjourn to re¬ 
assemble here at 2:00 P.M. (1158 hours) 
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AFTERNOON SRiSlON 


... Pursuant to adjournment, the Comiaission reconvened at 1400 hours, 

12 February 1946 ... 

COLONIL . .1DDIET0N: The Commission is in session. 

PROSECUTOR: If the Commission please, I have an official radiogram from 
Washington, some evidence I would like to introduce at this time. I have 
discussed the matter vath the defense counsel and he has agreed to the admis¬ 
sion of a portion of the radio. I wculd like to have the document marked 
Prosecution's Exhibit No. 33 for Identification. 

(Document so marked.; 

COLONEL . .ID DIE TON: You have agreed vath the defense that only an extract 
of that will be introdiced in evidence? 

PROSECUTOR: The prosecution vail off^r in evidence the first paragraph 
of Prosecution's -Exhibit No, 33 and vdll ask permission to substitute an 
'extract copy of the*radiogran. 

DEFENSE: he have no objection. 

COLONEL MIDDLETON: There being no objection on the part of the defense, 
that document will be received as evidence and incorporated in the record of 
this trial. 


(Prosecution Exhibit No. 33 for Identi¬ 
fication was received in evidence.) 

PROSECUTOR; The original will be withdrawn from the record and placed 
back in the Army files. 

With the permission of the Commission I will read the extract from this 
radio. 


(Prosecution read Exhibit No, 33 which is appended to the record herbto.) 

(The Interpreter then read Exhibit Mo. 33 to the defendants.) 

PROSIXUTCK: The prosecution will call as its next witness, ,jr. Charles 
K.h. Lowe. 


CHARLES K. L. LOYdS 

called as a witne ss on behalf of the Prosecution, having been first duly sworn, 
was examined and testified as fellows; 

DIRICT EXAMINATION 

Q (By Lt Col VYest) Will you state your name? 

A Charles K. W. Lowe. 

Q Yihere do you live? 

A Yun Cho Rd, 2 Lee Hwa Lee, Hankow. 

Q Were you living at Hankow in December, 1944? 

A Yes. 

Q How long have you lived at Hankow prior to this time? 

A I was in Hankow in September 1943 from shanghai. 



q Where do you live at the present time? 

A Sai.ie address. 

Q Hankow? 

A Yes, 

Q lir. Lowe, I ask you whether or not you were present on the streets of 
Hankow on 16 December 1944? 

A Yes. 

Q I ask you whether or not you were present on the streets of Hankow on 
16 December 1944? 

A Yes. 

Q I ask you whether or not you saw r.tany American prisoners in, - How many 
American prisoners you saw in Hankow that date? 

A Three. 

Q Vihere did you first see them? 

A 1 had lunch about one o'clock and stayed home until almost two and then 
I went out. As I was passin^ the former Central China P#st Building, I 
met the parade. 

Q You say you met a parade? 

A Yes. 

Q V.ill you describe to the Commission vhat you saw when you say a parade? 

A Well, I saw a band composed of some members of the Youth Corps directly 

after the band. Behind the band I saw three American prisoners of War, 
two of them vm rc about the same height, but one was taller than the other 
two. 1 

Q At what time of day was it that you first saw the parade? 

A Around a little after two I think, 

Q In what part of the parade proceedings w^re the three Americans when you 
first saw them? 

A They were behind the band. 

Q I ask you whether or not you saw any Japanese gendarme there at that time? 

A Well, at first I didn't notice because most of them were in Chinese cloth¬ 
ing, but then I saw a civilian at the back of me I asked one of the Chinese 

police that were supposed to be guards to stop the beatings, the police 
told him ho couldn't do anything because they wore gendarme in plain 
clothes and that is how I start to notice and I really rocogpizca some 
of them were gendarmes but I didn't know, didn't recognize the consulate 
police, but 1 heard later they were consulate police. 

DEFENCE: I object to vhat he heard to and ask the witness be required 

to state only what he knows. 

VilTNE,SS: I recogpized a few gendarmes in the parade. 

COLOUJX MCDD1LT0N: The objection of the defense is sustained. The 

witness will tell onlj whet he heard or saw. 

Q Will you describe to the commission the relative positions of the three 
Americans as they were marching in the parade? 

A Their hands were tied something like this (demonstrating); thqy had no 
movements of the upper arm, nor to the back. 

Q I ask you whether or not thi Americans were marching in single file or 
abreast of each other? 

A Abreast, 
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Q Did the Americans have any close escort as they were being marched along 
the street? " 

A Well, we could only notice the Chinese police. There were about six 
Chinese police. 

Q How near were you to the Americans? khat was the nearest point that you 
carrte to the Americans? 

A It was about six or seven feet. 

Q uerc you able to discern the features or the general appearance of the 
Americans at that tax**? 

A Well, I noticed one v^iy clearly. He was the tallest. He was blond head. 
He was pretty tall, but then at that time he had mustache and beard grown 
already and he was all covered with blood. His face was all covered with 
blood. 

Q 11 r. Lowe, do you think you could identify a picture of this American you 

have just described? 

A Probably I can. 

Q I hand you herewith Prosecution*s Exhibit Nos. 5, 6 and 7* I ask you 
to examine those pictures and see if you have any recognition at all 
of any of those people shown in those pictures? 

A Only this one. At that time he had mustache and beard grown already. 

Q Hr# Lcwe will you state to the Comjiiission the kind of treatment that was 
received by these Americans as they were being marched along the streets? 

A Well, from tixie to time you could see one of the plain clothes come up and 
push them, hit them with the fist, and most of the plain clothes they were 
armed with sticks and a couple were armed with short iron bars, and this 
tall one that I mentioned, he had his nose broken already vhen I saw him. 
Later when he came to the water tower, someone hit him with an iron bar 
on the back of his head. Somehow, he stumbled. 

Q For approximately how many blocks did you observe the parade in procession? 

A Six blocks. 

Q Did the parade stop at any timj during the period of time you observed it? 

u Well, when I saw it, it was only stopped once at Kianghi Road. 

Q kill you describe in your o m words what you saw occur at this place where 

the parade first stopped? 

u hell, when they stopped somebody came out and threw water on them. It was 

a pretty cold day too, and thej threw water on them and some of the plain 
clothes were talking to the crowd, trying to excite the crowd. 

0 Did you hear the Americans say anything? 

No. 

W Las that the only place that you saw the beatings, kas this place the 
spot the parade first stopped? 

A Yes. 

1 kill you describe to the Commission the approximate size of the entire 
parade? 

A As regards to spectators there were very few, most of taern were the small 
class. Actually very few spectators around. 

Q Lore you close enough to the men you described as gendarmes to recognize 
any of them? 

A Yes. + 

Q Do you recognize among the accused who are in the courtroom today as any 
of the gendarmes who were in the parade? 

A If I had a close view l*d recognize them. 
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Q You say you recognize them? 

A I recognize them. 

Prosecutor: With the courts permission, I * d like to have the witness 
step over, after my next question, and identify such of the accused as he can. 

Q Mr. Lowe, will you indicate to the court which of the accused ^ou see in 
the courtroom today that you saw at the parade on that day? 

A One, two and three, (witness pointing to three of the accused.) 

PROSECUTOR: The prosecution would like to have the record show that the 
witness identified Sgt Fujii, Sgt. Takeuchi and Sgt Tsukada. 

Q Mr. Lowe, in what type of clothing were these men dressed when you saw 
them that day? 

A I think two of them were in gx-ay, one in black, black Chinese clothes, 
short Chinese clothing. 

Q Did ^«u see either of the men you have identified participate in the beat¬ 
ings of the Americans? 

A Yes. 

Q Which one? • 

A The middle one there. He did most «f the beating with a stick; the other 
two with their fists. 

PROSECUTOR: May the record show that the middle one he referred to is 
TAKEUCHI, and the other two who he has testified beat them with their fist as 
Sgt FUJII and TSUKADA. 

Q Where was the parade at the time you left it? 

A At the water tower. 

Q Did you observe any incidents at the water tower? 

A No, I turned back as I reached there. 

PROSECUTOR: The reporter just called my attention to the fact that when 
the witness pointed to the pictures, he said "This one." I vant to have the 
record show he referred to Prosecution*s Exhibit No. 7* 

CROSS EJL.MlNi.T10h 

Q (By Lt Col Hudgins) Did you touch any of the sticks or the iron bars that 
these men were hitting Americans vdth? 

No. 

Q I believe you stated the closest you came to them is six or seven feet, 
is that correct? 

A Yes. 

Q Well how do you know any of them were iron bars? 

A Iron bars are thinner than sticks. They looked heavy. 

Q They looked heavy. You also stated that one of the Americans nose was 

broken. How do you know that? 

A Blood was coming out at the time. 

Q What you meant to say is that his nose was bleeding, isn»t that true? 

A Yes, but on the top. 

Q Do you remember ho.w the tall American was dressed? 

A Yes, he was dressed in his shirt and long pants. 
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Q Do y° u remanbor whether or not cither oi' tiie three .jnoricans had on 

coveralls, that is, a one piece suit that you put on, one piece all the 
way down fraa the shoulders to the trousers? 
u I didn't notice that. 

Had you seen any of these three defendants thet you identified prior to 
the parade? 
u Yes, later. 

Before the parade? 
u >te knew them to be HP's. 

Did you know them personally? 

A No. 

(l Did you see them after the parade between the time of the parade and this 
trial?' 

A No. 

Q They weren't dressed as AP's during the parade, were they? 

A No. 


Q Then your opinion is based on what somebody at the parade told you, that 
is true, isn't it? 

A- No, 1 recognize them. 

Q How do you know they wore IP's. 

A loll, that place, the IP's have that certain bonk building. They are 
known all over Hankow almost. 

But you stated that you didn't know them. 

A Yes, we all see, - Very often see them corning out wearing their mP band. 

Q Yes, but you told this Court they didn't have on the iviP band during the 

trial, they were dressed in Chinese civilian clothes. I want to know how 
you knew they v.ore .P's. < 

A Formerly we used to see than with their iP clothes with their arm band, 
and coring the parade we recognized them in their plain clothes. 

Q You state to the court that you didn't know these three men personally 
before the parade and you haven't seen them since the parade until this 
trial, and ycu are sure that these are the throe men in the parade over a 
year later. There is no doubt in your mine about that, is there? 

A Yes. 

PROSECUTION; I'd like to have the last question read to the witness to 
see if he understood it. I fear he didn't, as it was long and involved. 

(The Reporter read back the last question and answer.) 

PROSECUTOR: I think when ho said Yes, he was thinking of one' of the other 
questions. 

COLONEL AilliuIETCN; Strike that last question and answer from the record 
and the defense will reframe his question. 

Q You have stated that‘you did not know these three men personally prior 

to the trial and you haven't seen them between the parade and this trial, 
that is true, isn't it? 

A It's like this: Before the parade, Hankow wasn't bombed yet. Ee see ip's 
up and down the streets every day. E'e know sane of than by sight, he 
see them and recognize them. In the parade I recognize throe of them. 
After the parade, Hankov- was bombed and v.e seldom See them. 
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Q The parade was over a year ago, that is true, isn't it? 

A Yes. 

^ And now you mean to tell the court you still remember these men having 

seen them only once during the parade and you can positively identify them 
as being the three men who were in the parade? 

A Yes. 

q You said there have been no homings of Hankow before the parade. 

A Kell, not the big bombing; not the bombing; all the people of Hankow left 
the city. 

C What was your occupation in December, 19 A4, hr. Lowe? 

A I was an auctioneer. 

Q Were you in business with Mr. Rans? 

A No. 

DEFENSE: No further questions. 

PROSECUTOR: No further questions by the proseoution. 

LXJi.ilNi.TION BY THE COMdloSIGN 

Q Mr. Lowe, how long did you observe this parade, what length of time? 

A About twenty minutes. 

Q During that time, it passed several blocks? 

A Several blocks. 

Q Did you accompany the parade? 

A Yes. 

Q About how many spectators observed this parade? 

A Fifty the most. 

Q How large was the parade? 

A It was very short. They had the band, the three prisoners and they had 

those plain clothes and police on the side and few spectators, say 40 , 50* 

Q You stated that soi/ie speeches were made when the parade stopped. 

A Yes, I heard one speech. 

Q In what language was this speech? 

A In Hankow. 


Q V.hat language? 

A Hankow.dialect, Chinese, 

Q Mr, Lowe, how uid you know these POw's were Americans? 

a well, I think they gave a notice out they were going to parade three 

yjnerican fliers. In fact, that day I forgot all about it until I went 
out; then I saw the parade and I read about it. 

Q When did you first know there would be a parade? 

A I think one oay before the parade, they said "On tomorrow's going to be 
a parade of three captured ..me id can prisoners of war. 


Q 

A 


hho made the speech that you referred to? 

Kell, 1 think, - Violl, I don't knov vtfio the,- are but 1 heard they were 
members of the Model Youth Corps. 

COLONEL MIDDLETON; Th..re being no further questions, the witness is excused 

(’witness excused.) 


GO 
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The parade was over a year ago, that is true, isn*t it? 

Yes. 

And now you Mean to tell the court you still remember these men having 
seen them only once during the parade and you can positively identify them 
as being the three men who were in the parade? 

Yes. 

You said there have been no bojitLigs of Hankow before the parade. 

Lell, not the big bombing; not the bombing; all the people of Hankow left 
the city. 

’What was your occupation in December, 1944, Mr. Lowe? 

I was an auctioneer. 

Were you in business with Mr. Rans? 

No. 

DEFENSE: No further questions. 

PROSECUTOR: No further questions by the prosecution. 

LXAi1IN2.TION BY 1 HL COMMISSION 

Mr. Lowe, how long did you observe this parade, what length of time? 

About twenty minutes. 

During that time, it passed several blocks? 

Several blocks. 

Did you accompany the parade? 

Yes. 


About how many spectators observed this parade? 

Fifty the most. 

How large was the parade? 

It was very short. They had the band, tjic three prisoners and they had 
those plain clothes and police on the side and few spectators, say 40 , 50 . 

You stated that sojne speeches were made when the parade stopped. 

Yes, I heard one speech. 

In what language was this speech? 

In Hankow. 


khat language? 

Hankow.dialect, Chinese. 

Mr, Lowe, how uid you know these POk's were iunericans? 
well, I think they gave a notice out they were going to parade three 
American fliers. In fact, that day I forgot all about it until I went 
out; then I saw the parade and I read about it. 

khen did you first know there would be a parade? 

I think one aay before the parade, they said M 0n tomorrow's going to be 
a parade of three captured ijnerican prisoners of war. 

kho made the speech that you referred to? 

Kell, 1 think, - bell, I don^t know who the} are but 1 heard they were 
members of the Model Youth Corps. 

COLONEL MIDDLETON: Th.ro b^ing no further questions, the witness is excused 

(Witness excused.) 
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SABURO KIDA 

called as a witness on behalf of the Prosecution, having been first duly sworn, 
was examined and testified (through Interpreter Capt Hahm) as follows; 

DIRECT EX/liINAT10N 

Q (By Lt Col V«'est) State your name, please. 

A Saburo Kida. 

Q Are you a member of any official organization of Japanese government? 

A I am. 

Q V.'hat organization? 

A I served with the police department of the Hankow Consulate General. 

Q here you with the Hankow Consulate General*s Office in December, 1944? 

A I was. 

Q In what official capacity were you serving with the Consulate office? 

A Secret Service. I served in the Secret service Section. 

Q Did you have any subordinates while serving in that capacity? 

A There was. 

Q Y/ho was your immediate superior officer? 

A Police lieutenant Shinohara. 

Q khat, in general, were your duties in the police department of the Japanese 
Consulate? 

A I served with the secret service. That organization covers a great laany 
activities, among vhich is society, cult lire, education, religion. The 
duty of this section is to obeservo, to watch over things in regards to 
those subjects, those activities. 

Q here you on duty with the Consulate police during the month of December, 
1944? 

A I was. 

Q Do you recall a parade that was held on the city streets of Hankow in 
December of 1944? 

A I do know of it. 

Q Do you recall the particular day of the month that this parade was held? 

A 16 December. 

Q Did you receive any instructions from your superior officer in connection 
with this parade? 

A Yes. 

'4 Vihat day did you receive your first instructions regarding that parade? 

A Around nine-thirty or ten a.M. on the day of the parade, 16 December. 

Q Ahat instructions were you given at that time? 

A I was ordered by the Chief of police to protect the American fliers against 
mob violence by the Japanese residents, 

Q After receiving those instructi ,ns what did you do? 

A I ordered my subordinates to go on detail. 

Q Y/ere you given any special instructions as to the typo of clothing you 
wore to wear? 

A No, I did not recoins any special instructions. 
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Q Did you wear the same uniform-and clothing that day as you usually wore 
on police duty? 

TRANSLATOR: Normally he wears either the t^pe of clothing he is wearing 
now or Chinese clothing. 

Q Did you have a regulation uniform that was worn on certain occasions? 

TRANSLATOR: They usually do not wear any uniform, however, they do wear 
it vhen they have certain ceremonies. 

Q What instructions did you pass to your subordinates? 

A I transmitted the same order that I received from above, 

Q ’.ill you state to the commission what you did after you receivsd the orders 
at about nine-thirty or ten o’clock in the morning in carrying out these 
instructions? 

A I was- in my office working until around noon at which time I left and 

went to the Model Youth Corps, Chinese Model Youth Corps, where I waited 
for the commencement of the parade. I waited until the parade commenced 
and then accompanied it. 

Q Will you describe the scene at the Model Youth Corps Cojnpound? 

A When I went to the compound at Model Youth Corps, I saw a congregation 

of Chinese there. 1 believe I saw two or three Japanese Army officers 
and 1 believe there were some gendarmes. 

Q Did you see a band there at that time? 
h I saw it after the parade had lined up. 

Q Did you see any .jnerican prisoners at the Model Youth Corps at that time? 

A I did see three /merican POWs. 

<4 Where were they when you first saw them? 

A I saw them as they come out of a room in the Model Youth Corps to line up 

for the parade. 

Q Will you describe to the Commission the general appearance of the three 
Americans at that time? 

A I believe tleir hands were tied. I don’t think there was anything extra¬ 
ordinary besides that. 

Q Were all the Americans the same height? 

A Two of them were about the same height and seemed to be fairly young. 

The third seemed to be a little older than the other two and was a little 
taller, 

Q Did you see any gendarmes at the compound at that time? 

A I did see them. v 

Q V.ere they in the rogu?.ar army uniform or were they in civilian clothes? 

A They were wearing civilian clothes. 

Q Did „ou recognize any of the gendarmes at that time? 

INTERPRETER: Do you mean can he recognize them now? 

PROSECUTOR: No, at that time. 

A There were some that I knew by face. 

Q Do you see any of those gendarmes in the courtroom here today that you saw ' 
in the compound that morning? 

INTERPRETER: He does acknowledge it. He has named one person in the 
group there - TAKEDCHI. 
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C„ Can you point out Takejichi from among those of the accused? 

A I can. 

PROSECUTOR: With the court's permisoion, I'd like to have the witness 
step over and identify Takeuchi. 

(VJitness walks to accused.) 

PROSECUTOR: Hay I have the record shot* the witness identified Takeuchi? 
COLONEL iilDLLLTOU: That will be done. 

Q You have stated that the Americans had their arms tied, kill you describe 
to the Commission the manner in which their aims were tied? 

A Since I did not tie them I do not remember clearly, but I believe their 
arms were tied to the back. 

Q Did you see Takumi Kato at that time? 

A I feel that I did see him at the Model Youth Corps. 

Q Did you see him any later during the day? 

A No, I do not remember. 

Q How long after your arrival at the Model Youth Corps did the parade form up’ 
A I believe it was around thirty minutes. 

Q Did you take a position in the parade? 

A I walked around in the vicinity of the parade. 

Q Yihen the participants in the parade wore lined up, did you observe the 
relative positions of the band, the Americans and the gendarmes? 

A I do not remember clearly but I think that the band was in front, then some 
members of the Model Youth Corps, then the prisoners, and more members of 
the Model Youth Corps, and perhaps some policemen around the prisoners. 

Q Did the parade form in the street or in the compound? 

A In the Compound of the Model Youth Corps. 

d Mill you describe to the Commission what oc cur rod vhen the parade began 
to move? 

A The band commenced to play and the parade commenced to move out along 
Tsumin-chieh, Kiang Han Lu, Chun Shan Lu, Ming Chuan Lu. 

The parade proceeded ,then tlirough a road that passed through the Chinese 
section of the city, and seeing that there were no more Japanese in that 
area, I left the parade. 

Q Yihen the parade started out, I ask you whether or not the Americans were 
assaulted or attacked'’ 

A I believe they wore assaulted when the mob became violent, 

Q Will you describe to tre Commission what occurred in that violence? 

A then the mob became violent the police and the gendarmes who were with 
the parade for security purposes attempted to prevent any assault on the 
part of the mob but the mob was too great in numbers and we were unable 
to do anything. I believe they assaulted the prisoners with their fists. 

Q Will you describe the injuries, if any, you saw on the prisoners? 

A I don't believe the prisoners had any lacerated wounds. However, they 
were bruised as though they wore beaten. However, the nose did bleed. 

Q Did the Americans stay in the same position in the parade during the assault 
as they were in when they left the compound? 

A I believe that they were in relatively the same position when they were 
attacked. 
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Q Did you see whether the Americans did anything to defend themselves at 
that time? 

A I didn't have time to notice such things. I didn't notice it. 

Q Did you hear the Americans say anything during the assault? 

A I do not know whether they said anything or not because the crowd was 
making noise. 

Q Did you see any one throw water on the Americans? 

A I have not seen it. 

\ 

Q What was used to assault the A/nericans with? 

A There were some that attempted to strike the prisoners with wooden staves, 
however, 1 put a stop to that. 1 believe that they were assaulted with 
fists and by leg, by kicking. 

Q For how long a period of time did you accompany the parade before you 
left it? 

A I think it was over three hours. 

Q Did you see the parade stop along the various streets for viiich it pro¬ 
ceeded? 

A Yes, the parade did stop. 

Q Do you know why it stopped? 

A I don’t knovj why they stopped, but the parade did stop at the corner of 
Chung shan and Kiang han Rd and I believe a Chinsse made a speech there. 

Q Y/here were the Americans at the time the speeches were made? 

A I believe that they were standing on a little stand a little like a 

policeman’s stand in the middle of the street. 

Q Will you describe the appearance of the Americans at the time this speech 
was made? 

A I didn’t quite notice how they looked at that time because I was busy hold¬ 
ing the crowd back from the prisoners. 

Q Did the prisoners still have their arms bound? 

A I believe they wore tied. 

Q Do you know approximately how far the parade, - over what distance the 
parade moved during the three hours you were with it? 

A I do not know definitely what that dis tance was. 

Q Calculating it from the number of blocks that the parade proceeded, 
what in your judgment would be the distance that it progressed? 

X 

INTERPRET.®: He asks me if he may answer in terns of Japanese mileage. 

I told him yus. 

A The distance to the time I loft the parade was about one Japanese mile, 
which is equivalent to about two and a half American miles. 

Q Who was guarding the prisoners as they were being paraded through the 
streets? 

A I believe that Chinese policemen and Japanese gendarmes. 

U V>ere the gendarmes guarding the prisoners dressed in the regular uniform 
or in civilian clothes? 

A Civilian clothes. 

Q How did you know that they were gendarmes? 

A They accompanied the parade right from the beginning. Tho police and the 
gendarme accompanied the parade from the beginning, from the model Youth \ 
Corps, and since I knew some by face 1 knew that they were gendarmes. 
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Q Did the parade return to the Model Youth Corps after it was terminated? 

A As I stated before, X departed from the parade before the termination 

and therefore 1 do not know, 

n Do you recall the time that you left the parade, the time of day? 

A I think that X left around a little before four. 

0 Did you observe the prisoners just before you left the parade? 

A I was close to them, 

Q Will you describe their condition as you saw them at that time? 

A Their faces were discolored as if the result of bruising and their walk 

was staggered. Besides that, I did not notice anything else. 

PROSECUTOR: You may cross-examine, 

CROSS EXAMINATION 

Q (By Major Levin) How many Consular policemen were assigned to this 
parade? 

A Four persons. 

Q Were they armed or were they unarmed? Did they have rifles or pistols? 

A None of them were armed. 

Q During the parade were any of the consular policemen or any of the gendarme; 
struck by the crowd? 

A Yes, we were beaten. In attempting to prevent the crowd from beating 
the prisoners we were beaten and kicked also. 

Q And isn't it true that during that beating Sgt. Takeuchi was severely 
injured in the foot, in the leg? 

A I do not know. 

Q How many people wore watching the parade on the streets as the parade 
went by? 

A To say the least, several thousand. 

Q At least several thousand people were lined up on both sides of the street, 
is that right, as the parade went along? 

A From the commencement of the parade to the termination I believe possibly 
in the tens of thousands. 

Q What sort of people were in the crowd? What was their nationality? 

A Japanese and Chinese were all mixed up. 

Q And would you say that the temper of the crowd was friendly towards the 
fliers or not? 

A Since Hankow had been bombed several times by Americans, I don't think 
that the people of Hankow bore any good feelings toward Americans. 

Q And isn't it true that right from the very start of the parade, the people 
in the crowds on both sides milled in and attempted to beat these fliers? 

A Yes, it is. # 

Q You said that there wore several halts during the parade, is that correct? 

A Yes, the parade did stop. 

Q And isn't it true that at the time tliose halts w^re made, the gendarmes 

, and the consular police wiped blood from the face of the fliers and attempted 

, to give them ..ater to drink? 

A Wasn't it the gendarmes that wiped the blood off the face from them? 

INTERPRETER: The mjaning that is implied is the gendarmes did that; it 
wasn't the consular police who wiped their faces. That is what he meant. 
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DEFENSE: No further question, 

PROSECUTOR: No further question.s 

COLONEL MIDDLETON: Does the Commission have any questions? There appear 
to be none. The witness is excused. 

(witness excused.) 

COLONEL LIDLLETGN: The Commission will take a ten minute recess, 
({‘•hereupon a short recess was taken.) 

COLOifLL LID DIE TON: The Commission is in session. 

PROSECUTOR: The prosecution desires to call Major Monaco as its next 
witness. 

LII LI ACT F. e.ONACO 

was recalled as a witness on behalf of the prosecution, having been reminded 
he was still under oath, was examined and testified as follows; 

DIRECT EXAMINATION 

Q (By Lt Col Lest) Major Monaco, as investigating officer in this case, 

have you had occasion to prepare a chart or diagram showing the relation¬ 
ships of the Japanese Array, Gendarmerie and Consulate units in the Hankow 
area in oecomber of 1944? 

A I did. 

. C2 Major Monaco, I direct your attention to the diagram placed to your left, 
and ask you whether or not that is the diagram that I just referred to? 

A This is the diagram you referred to which was made under jay supervision. 

Rill you explain to the court the manner and processes under which you 
prepared this diagram? 

A During the two weeks in November, two weeks in December that I stayed in 
Hankow investigating this case, I consulted with Captain Fukinaga, 
the liaison officer for the 6th Liaison ..rmy with headquarters in Hankow. 
The army is represented at the top of the chart. In conference with him 
and upon his advices and instructions we developed this chart. Upon my 
return to Shanghai, I checked the chart before having it drawn up in final 
fora and Lt Colonel Matsuura—he is the officer in charge appointed by 
the 6th Area ..rmy of Hankow to investigate this case for the Japanese Army. 

■v Major Monaco, I ask you whether or not photostatic copies have been pre¬ 
pared by you from this chart? 

A The Signal Corps, U.S. Forces, China Theater prepared some photostatic 
copies of this chart under jay supervision in my presence. 

PROSECUTOR: prosecution asks to have this document identified at this 
time as Prosecution's Exhibit No. 34. 

(Document so marked.) 

Q I hand you herewith Prosecution's Exhibit No. 34 for identification and 
ask you what that is? 

A Exhibit No. 34 is a photostatic copy of the chart which has already been 
referred to. 

PROSECUTOR: At this time the prosecution offers in evidence Prosecution's 
Exhibit No. 34. 

















PROSECUTION: At this tine the Prosecution offers in eviclenc 
Prosecution’s Exhibit No. 34. 

DEFENSE: The defense has no objection to the introduction 
of this chart. We believe it to be substantially correct. How¬ 
ever, with the permission of the court, we would like to reserve 
the opportunity of making some minor adjustments at a later date. 

I don’t think it will have any effect on the evidence and it's 
really unimportant, but we would like to reserve that right 
beoause we have prepared a chart in a slightly different way. 

It is most difficult to prepare any’chart of these three organize 
tions and any two charts will be exactly alike. It is difficult 
for the Japanese themselves, I think, to fully understand their 

staff organization. For that reason, ‘I would like to reserve the 
right to introduce, at a later date, anotlior chart slightly 
different from that one. 

COIOI"EI MIDDLETON: Subject to those reservations made by 
the dofense counsel, this photostatic cooy will be receivod in 
evidence and become a part of the record of trial. 

(Prosecution Exhibit No. 34 for 
Identification was received in 
evidence.) 

Q, Major Monaco, do you have any explanations to make at this 
time to the Commission concerning that diagram? 

A Tho chart in general shows the situation that nrcvailad at 
the Hankow area in December of 1944. The 6th Area army was 
the area army under which several smaller armies operated. 

One of those smaller units is the 34th army as indicated 
by the solid connecting line under General Okabe. The 
Hankow Gendarmerie Headquarters was qirectly under General 
Sano, tho commanding general of the 34th army as indicated 
by the other solid connecting line. The Hankow Gendarmerie 
Detachment was c. sub-section of tho Hankow Gendarmerie as 
indicated by tho solid line under the commanding officer, 
Colonel Fukumoto, down to the Hankow Gendarmerie detachment. 
Tho dotted lines indicate liaison relations between the 
units indicated. Tho other sub-sections speak for themselves 
and each unit mey bo followed cither by liaison relation¬ 
ship or by command relationship. 

Q, Major Monaco, on this chart you have indicated the names of 
certain of the accused and some of tho witnoss who appeared 
here, './ill you explain to tho Commission the circumstances 
under which those names appear? 

A The names appearing on these charts indie to certain key 

officers, some have no rolation to this oaso, as for example 
General Okabo. It is put there simply for reforona, purposes. 
However, the names of tho 22 defendants in tho original 
charge sheet are all listed there and their names aro under¬ 
lined. They aro shown as being members of the organizations 
which aro indicated on the chart. There are also indicated 
the namos of some of the prosecution witnesses v/ho have 
testified and who will testify in thi 3 trial. 

^ROSECUTOI.: You may cross-examine. 

DEFENSE: Wo have no questions. 

COLONEL .IIDl'lETOIT: Any questions by the Commission? Thoro 
appear to be none, the witness is excused. 










CROSS EXJUNCTION 


DEFENSE: I beg your pardon. I do have one question I 
w-uld like to ask. 

q I believe you stated, liajor lionaco, that Lt. Colonel 

lirtsuura and Captain Fukinagr. assisted you in the investi¬ 
gation of this case, is that true? 

A That is not true except as I did go to then for assistance 
in getting information end in having then explain things 
t o no. 

1 Did you find then, s o far as your investigation was con¬ 
cerned and to your acquaintance with them, did you find 
then reliable and honest in all respects? 

A I did. 

DEFENSE: No further questions, 

COLONEL iUDDLETON: q p 0 cither of the Japanese officers 
who you just mentioned appear on this chart? 

A No, sir. 

o What are their names? 

A Matsuura and Fukinaga. 


(Witness cxcusod. ) 


JU3UKI ENDO 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified (through Interpreter 
T/Sgt John I. Horozuni) as follows: 

DIRECT EXdiEIL.TION 

q (By Lt Col V/cst) 7/ill you stato your name, pleaso? 

A Endo, Jusuki* 

o iVhat is your rank? 

A Colonel, 

Q, Are you in the Japanese Amy? 

A I an, 

o What is your official position in the Japanese Amy? 

INTERPRETER: The witness asks if you'want his position as 
of this date or as of before the outbreak of the incident. 

q I will ask hin what his official position was at a particu¬ 
lar tirae - in December of 1944. 

A Liaison Section Chief, 34th Amy, 

q How long had you been with the 34th Amy at that tine? 

A I was attached to the 34th Amy from the tine it was 

organized in June 1944 until August of 1945. 

q V/hile you were a liaison officer with the 34th Amy, did you 
have any liaison functions with the Imperial Japanese Con¬ 
sulate? 

A No, I did not have any liaison relations. 













r ‘ Do you recall in the nonth of December. 1944 there was held 
in Hankow a parado in which three American prisoners of war 
were paraded? 

A I do remember. 

* Prior to the day of the parade, did you have any informa¬ 
tion that a parado of these prisoners would tako plaie on 
the 16th of December? 

A Although I mysc.i.f have no recollection of having hoard 
about it before the day of the parado ; I have been told 
that Takuni Kate, - 

DEFENSE: I object to what he has been told until he can 
show tho circumstances how he got this information* As it 
appears now, it is hearsay evidenoc and I do n it believe it 
is responsive t' the question. 

PROSECUTOR: Lot us see what his answer is so we will know 
what tho objection is. 

COLONEL IUDBLLT01*: The witness will answer the question. 

A I was told by Takumi Kato that he had come and told me that 

the parado was going to bo held. He had cone and told me 

on tho 15th that tho parado was going to bo held and there¬ 
fore I acknowledge my knowledge if this parado. 

DEFENSE: I will withdraw tho objection if he said Kato 
said it. 

Do you recognize Takuni Kato you speak of as among the 
accused here present today? 

A Yes I remember him and I see him in this group. 

0, Will you point Takumi Kato out from among the accusod? 

(Tho witness pointed to Takumi Kato.) 

0 fire you acquainted with Consul Ilanabo who appears among the 
accused on trial here today? 

A I do know him. 

0 Will you indicato tho Consul Ilanabo I just spoke of? 

(Witness pointing to Consul Ilanabo.) 

Q, Where did you have conversation with Takumi Kato about the 
parading of the Americans? I an referring to tho 15th of 
December that you have previously mentioned. 

A I have no recolicoti>n of Takumi Kato evor coming and re¬ 
porting to mo on tho 15th. However, since my arrival t-' 
Shanghai. I have boon told by Lt, Colonel ilatsuura that 
Takuni Kato did visit me on tho 15th to report to me about 
this parading and I have acknowledged it as auch now. 
Howovorj I really do not rooollect. 

DEFENSE: I would like to make the sane objection I mado a 
minute ago. Under those oircumstanccs, I don't think that is 
proper evidence. If a man tolls him something is true, he says 
he will admit it as true, but he really doesn't rooelloct it. 

It doesn't look like it's worth anything as ovidonoc to mo. 

PROSECUTOR: I think the Court can give it what oredonee 

thoy dosire. The answer wasn't entirely responsive. I won't 
quibble. 
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If tho Court wishes to strike it, I have m particular argument 
t' subnit. 

INTERPRETER-, I believe the witness is acknowledging the fuot 
that ho was violated because ho h-°s been told. At least that is 
tho gist of v;hot lie is trying to toll ne. 

COLOR;L MIDDLETON: Tho answer by the witness will stand 
in the record. The Commission will give it such weight as it 
desires in future deliberations. 

r i Did you. ever attend any nestings prior to December 16 at 
which tine the natter of uarading throe American prisoners 
6f war was discussed? 

A Ho, I have not, 

c Do you recall a nceting in tho lust part of Novenbor or 
early part of Decenber at the Japanese Club? 

A I do renenber. 

a Do you know whether or not tit that neeting the subject of 
certain Ancrican prisoners of war was discussed? 

I do renenber. X heard that prisoners had boon captured. 

o ’ "•■'t else, if anything, was disoussod thore concerning tho 
prisoners? 

A There were none. 

o Do you know Lt, Izuni? 

A I do know hin. 

o 7/a3 ho at the neeting just referred to? 

A I recall that he .had attended the neeting. 

o Did Lt. Izuni discuss sone natters in the body of tho neet¬ 
ing that day? 

A Lt. Izuni did not mention anything about parading prisoners 
of war, However, he did make a report that prisoners had 
been captured us natter of nows. 

a Was there any discussion at that meeting about recent bomb¬ 
ings of Hankow? 

A There was discussion as to trying to find sone way of 

relieving the civilian population because of tho heavy bomb¬ 
ing of the 24tn of November, the damages and the suffering 
wore so apparent to thorn, that such discussion did cone up. 

o v/as Consul Manabe prosont at that neeting? 

A He was not prosont. 

o Was thoro any discussion at that meeting concerning propa¬ 
ganda for the Chinese civilian populace? 

A I believe that sone of the members participating in this 

discussion discussed stroet oonoerts to quiot the populuoo 
because of the bombings they had incurred, to quiot their 
nerves, so to say. 

a Did you have any conversation with Consul lianabo about this 
situation? 

j. l Ho . 

'I Did you see the p .rading of tho three Americans in the 
stroet? 

A I did not seo it. 
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If tho Court v.’ishus to strike it, I have m particular argument 
tsub nit. 

INTERPlcETSH-, I believe, the witness is acknowledging the fact 
th-.t ho was violated because he h^s been tola. At least that is 
tho gist of v;het he is trying to toll no, 

COLGir.L MIDDLETON: Tho ansv/er by the witnoss will stand 
in tho record. Tho emission will give it such weight as it 
desires in future deliberations. 

r i Did you ever attend any nestings prior to December 16 at 
which tine the natter of narading throe American prisoners 
6f war was discussed? 

A No, I have net, 

a Do you recall a meeting in tho last part of Novonbor or 
early part of December at tho Japanese Club? 

A I do remember, 

a Do you know whether or not at that meeting tho subject of 
certain American prisoners of war was discussed? 

A I do remember, I ho~rd that prisoners had boon captured, 

a ,M - 't else, if anything, was discussed thore concerning tho 

prisoners? 

A There were none. 

o Do you know Lt, Izunl? 

I do know him, 

o Wa3 ho at tho meeting just referred to? 

A I recall that he # had attended the meeting, 

o Did It. Izumi discuss some matters in tho body of the moot¬ 
ing that day? 

A Lt, Izumi did not mention anything about parading prisoners 
of war. However, he did make a report that prisoners had 
been capturod as matter of news. 

o Was there any discussion at that meeting about recent bomb¬ 
ings of Hankow? 

A There v/as discussion as to trying to find some v/ay of 

relieving the civilian population because of tho heavy bomb¬ 
ing of the 24tn of November, the damages and the.suffering 
wore so apparent to then, that such discussion did cone up, 

o Was Consul Hanr.be prosont at that mooting? 

A He was not present, 

o v/as thoro any discussion at that meeting concerning propa¬ 
ganda for tho Chinese civilian populace? 

A I believe that some of the members participating in this 

discussion discussed stroct conoerts to quiot the populuoo 
because of the bombings thoy had incurred, to quiet their 
nerves, so to say. 

•» Did you have any conversation with Consul Iianabo ubout this 
situation? 

A No. 

Did you see the p trading of tho three Americans in the 
stroct? 

A I did not soo it. 
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'l Did you discuss this nutter with Consul Ilanabo after tho 
narading? 

No. 

PROSECUTOR: You nay cross-examine. 

CROSS EXulillTATION 

a (By Major Levin) In connection with your duty in the 

Liaison Bureau of the 34th Amy, did you have any connection 
with tho Model Youth Corps? 

A I have no official connection with tho Model Youth Corps. 
Hcwovor, from long; ago I have had connection with then, 
the customary connection, tho usual relations. 

’That is the usual customary relations that you refer to'? 

A From March of 1943 the various Chinese organs have cone 

under the supervision and tho direction of tho special duty 
section and that was handed over to the liaison section 
thereafter and in that way it has cone down. 

INTERPRETER: Kay I rotract ny interpretation? Such 
relationship as supervision and control of Chinese organi¬ 
zations ceased to exist beneath Japanese organizations as 
of March 1943 and were handed over back to the Chineso 
thensclvos. 

o i don't quite understand that, but lot no put it this way: 

Y’lTNESS: (Continuing) However, the situation us existed 

made it impossible for the Chinese to handlo their own 
affairs in all matters themselves and therefore in respect 
to financial natters or in respect to the sending of 
certain studonts to foreign schools in Japan, the fornor 
organization mentioned handled such affairs for the 
Chinese as before March 1943. 

o Then would it be true or coirect to say that the liaison 
bureau financed and directed the Model Youth Corps? 

A It is a fact that we have assisted then in financial 

natters, supported then. However, we havo not directod 
then. 

INTERPRETER HOROSUIH: If the Commission pleaso, I would 
like to have Captain Hahn handle this witness. 

(Whereupon Captain Hahn assumed the position of interpreter) 

DEFENSE: Tell the witness to answer just ny questions and 

not to go on. 1 

a Can you tell me who was the head of the Model Youth Corps 
during the months of, lot's say, November and December of 
1944? 

A Hsia Po Hou. 

* /md do you know who is the head of the school whioh was 
connected with the Model Youth Corps? 

A I think it was most probably Sung K„ Ping. 

n Do you know who Ding Yuo Chung was? 

A I do not know. 

a Y/hat was the position of the accused, Kato, in tho Model 
Youth Corps? 

A I actually do not know by whoso authority K.to is on duty 
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with tho Model Youth Corps* I do not know his duty 


q Don’t you know thut ho was an intorprotor for your Liaison 
Bureau acting as liaison between your buroau and tho Modol 
Youth Corps? 

A ICato is not an intorprotor in the strict sonso bocauso ho 
worked under Hsia Po Hou who makes known to Kato his plans 
and intentions and Kato cones and tells that to tho liaison 
section chief. IIo also transmits such instructions a3 may 
bo reooived at the Model Youth Corps from tho government, 
national government,- at Nanking, meaning tho Puppet govern¬ 
ment. 

q Then Kato was working for Ilsia Po Hou who was tho president 
of tho Model Youth Corps, is that right? Ho was under him? 

A I do not know definitely. 

DEFENSE: IIo further questions. 

RE-DIRECT EXAIilUATION 

o Colonel Endo, did you over learn shortly oftor tho 16th of 
December, 1244 that any of the 3 Americans who were puradod 
were killed on the 16th? 

A Although I did not definitely hear that they had been killed 
I did hear rumors from omong the populace to the effect that 
weren’t the prisoners killed. 

COLONEL MIDDLETON: Repeat tho answer to that question. 

A I did not hear anything definitely as to whether or not tho 
prisoners had been killed, however, I did hoar rumors to 
the effect that the prisoners might have boon killed. 

q Did you or your office make any investigation of that 
particular rumor? 

A No. 

Q, Did you discuss that rumor with Consul Munabe or any of the 
officers in the 34th Army? 

A No* 

Q Will you state tho reason why you did not report that natter 
to either the 34th Army or to the Japanese Imperial Consulate? 
A Because it had nothing to do with my work or with my section 
that I did not fool impelled ti mako any report. 

PROSECUTIONS No further questions. 

DEFENSE: No further questions. 

COLONEL MIDDLETON: Any questions by the Commission? There 
appear to bo none. The witness is excused. 

(Witness excused,) 

PROSECUTOR: Do you want to call any more witnesses this 
evening? It’s almost five o’clook. 

COLONEL MIDDLETON: No, tho Commission will adjourn until 
nino o’dock tomorrow morning. 

(’•Thereupon, tho Commission adjourned at 1655 hours >n 12 
February, to reconvene at 0900 hours on 13 February.) 
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HORNING SESSION 


... Pursuant to adjournment, the Commission reconvened at 
0900 hours 13 February 1946. All members of the Commission were 
present, the counsel for defense and prosecution were present, 
the official reporter and interpreters v^re present, and the 
accused were present ... 


PROSECUTOR: The prosecution calls as its first witness this 

morning, Shinohara Yoshitaro. 

SHINOHARA YOSHITARO 

called as a witness on behalf of the prosecution, having been 
, first duly sworn, was examined and testified (through Inter¬ 
preter T/Sgt Edward S. Hiyagi) as follows: 

DIRECT EXAMINATION 

o (By Lt Col West) State your name, please* 

A Shinohara Yoshitaro. 

0 V/hat official position did you hold in the Japanese govern¬ 
ment in Deoenber of 1944? 

A I was chief of the police department of tho Japanese Consul¬ 
ate in Hankow. 

0, When did you assume those duties at Hankow? 

A On the 21st of December of 1944 I assumed that position. 

o What month did you say? 

A 21st of November 1944. 

0 What were the nature of your duties as police inspector in 
the Japanose government at that time? 

A I was placed in a position by the command of the Greater 
East Asia Ministry. 

o What kind of work did you perform in those duties? 

A My chief duty was to look after the welfare of the Japanese 

people in that city. 

o Do you know Consul Manabe? 

A I do. 

c ^ Did you hoar or see a parade of American prisoners of war 

on the streets of Hankow in December 1944? 

A I did not see the parade but I did hear about it on the 
evening of the 15th of December. 

c Whore were you whon you heard about it on the evening of 
the 15th of Decembor? 

A It was after about four o'clock of the afternoon of December 
14 on my way back from the consulate in the hallway I heard 
it from Consul Manabe. 

Q What did you hear from Consul Manabe at that time? 

DEFENSE: Can we chock on that? He said he first heard on 

the 15th and now he said the 14th. Can wo check the translation 
there? 

INTERPRETER: On the 15th, sir. It was at four o'clook. 
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PROSECUTOR: On the 15th instead of the 14th? 

INTERPRETER: 15th, sir. 

PROSECUTOR: v flint is the last question? 

(The last question was road buck as follows: i, Y<hat did you 
hear frou Consul Manabo at that tine?'* 

A Consul Manabo told rie that ho is worried about the event 

that was to bake place on the following day. He told me thr 
he was afraid that the Japanese may do something to those 
prisoners who were to be paraded on the morrow. Ho approach 
ed mo saying that "What do you think of the idea of using 
Japanese police officers to guard as a security measure 
and for othor purposes to have some polioe officers dis- 
patched from your office for the parade?” I agreed with 
Consul Manabo but I did not take any action. I roturod home 
without doing anything further regarding Consul Manabo’s 
proposal. 

C What, if anything, did Consul Manabo say concerning a moot¬ 
ing that ho had just attended? 

DEFENSE: If the Court plcaso, I objeot to that question 
on the grounds that thorc is no cvidenco introduced in court 
that Consul Manabo attonded a meeting. If ho did attend a moot¬ 
ing thoro is no evidence that this witness knew anything about 
it, and if he is talking about any particular meeting, there is 
no roferonoe what meeting it is. The question is vague and 
immaterial. 

PROSECUTOR: If the witness is purnittod to answer the 
question ho can state whether ho nentionod r. meeting. If ho 
didn’t say he know about a mooting that precludes the question. 

He should be permitted to testify whether Consul ilnnabo attended 
a meeting or his conversation. If ho gives an affirmative answer 
then the Commission should hear what he had to say with reforoncc 
to that. 

COLONEJ MIDDLETON: Subject to objection by any member of 
the court, the quostion will be answered. 

A I did hoar that Consul Manabo attondod some sort of a oon- 
foronce but ho did not relate to me for what purpose tho 
conference was hold. 

Q, What else, if anything, did Consul Ilonabc tell you at that 
tino besides the natter you mentioned with relation to 
furnishing guards for the parade? 

A No, ho did not say anything. I wish to repeat once again 
what Consul Manabo told me on the hallway on my way homo 
from tho consulate. Consul Manabo was worried about tho 
evont that was to take place the following day. Ho was 
afraid that tho Japanese might interfere with the parade 
so ho upprouohod nc on tho subject of furnishing guards 
for tho parade but the hour was rathor late and although I 
approved of tho idea I didn’t take any action on that very 
same day. 

Q, What was the hour that you talked to Consul Manabo? 

A I do not rcr.ember the exact hour, but I believe it was 

between four and five in the afternoon. 
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A Did Consul iinnabo say anything to you as to whose deoision 
it was to conduot the earado? 

A No, he did not say anything; 

Do . you see Consul lianabe among the accused who are in the 
courtroom today? 

A Yes, he is there. 

a Is that person you rooogniz.e as Consul Kanc.be in the court¬ 
room this morning among the accused the same person you 
talked to in the hallway on the loth of December 1944? 

.1 It is the same person, 

0, Y. : ill you stato to the Commission any information that you 
have as to the manner in which the parade was to be con¬ 
ducted on the following day? 

A At that time all I heard is that the parade was going to 

take place the following day and I did not hear any details 
concerning the parade. 

<1 What, if anything, did you do to carry out the instructions 
or suggestions of Consul lianabe? 

A On the 16th of December at about nine-thirty .i.M. I called 
Kida of the secret service department and ordered him to 
furnish four non for the parade to prevent the Japanese 
from inflicting any brutalities upon the prisoners. 

? Did you know what time the parade was going to start on the 
16th? 

A I do not rocall the exact hour but it was after nine-thirty 
that I sont one of the police officers, Tokuma, to the 
information 3oction of the army to find out the exact hour 
and the place from which the parade was to take placo, and 

he returned and informed me that the parade v/ill oommenco 
from the premises of the Jlodol Youth Corps and that it was 

to be held about noon of that day. 

Q, Did the consular polico that you assigned to that duty ropor 
at the libdel Youth Corps? 

A Tho consular police must have gone because I ordered them so 

Did you recoive any reports as to what took place whilo 
they wore on that duty? 

A I did rucoive a report from tho officers and all they had 

in the report is that they were not able to actually parti¬ 
cipate in tho parado because of the thousands of pcoplo who 
jammed the streets and that they followed tho parade along 
the Chun Shan Road. As the parado proccodod to the 
District, tho police officors used their own discretion 
and returned bocauso in this aroa there wore no Japanese 
and thought there was no ncoossity of police offioors acting 
as guards for tho parade. 

'i Did you receive any report from the guards as to any unusual 
incidonts that occurred during the parade? 

A No, I did not hear any other thing except that they re¬ 
turned safely from the parado. 

1 Did you make any report to Consul lianabe regarding tho 
parado that v/r.s held that day? 

A No, I did not make any report to Consul lianabe. 
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o Did you receive any report fror .1 the guards that the prison¬ 
ers who were paraded that day wore assaulted along the rout< 
of the march? 

A I did hear they were beaton by the people but did not got 

the details as to whoro and in what manner they wore beaten. 

'I Did you cause any investigation to bo nude as to the cir¬ 
cumstances surrounding such treatment of the prisoners? 

A No, I did not make any investigation. 

h Did you at any tine thereafter report to Consul Manabe that 
the prisoners had been beaten during the march? 

A No, 1 did not make any report to him, sir. 

•"I Mill you state the reason why you sent a guard or repre¬ 

sentative to the 34th Array to socure information as to the 
tine the parade was to be laid on the ISth? 

A Actually there is no reason except if I an to dispatch 

the officers I had to know the place and tho tine of the 
parade. 

'I Did you talk with Consul Manabe after the parade regarding 
any incidents that occurrod along the route of tho march? 

A No., sir. 


PROSECUTOR: You nay cross-examine. 

CROSS EIL'JIINATION 


r i 

V 


By Lt Col Hudgins) \fticn you sent a consular officer, 
’okunn, to the information section to find out where and 


when tho parado was going to commence 
the section in which Tt. Izuni was in 

Yes, it is tho some section. 


, do you mean to say 
command? 


DEFENSE: I brought that out, if it please the court, 
because it doesn’t show up on this snail chart. The larger 
chart shows this whole section is the information section and 
these in reality are sub-sections of the information seotion. 
Me will follow that up, if it please the Comission, whan wo 
introduce our chart. 


o ’Then Consul Manabe talked to you in tho hallway on the 15th 
of Deoenber, you stated that ho appeared worried. At that 
tine did you got tho innrossion from talking to him that he 
approved or disapproved of tho parade? 

I hoard from Consul Manabe that he was opposed to this 
parade. 

DEFENSE: NO further quo tions. 

PROSECUTOR: No further questions. 

EILiMIMATION BY THE COMMISSION 

n You stated that Manabe was present in the courtroom. Point 
him out. 

A There, (’fitness pointing to accused Manabe who arose.) 

Q, Did you 300 tho parade while it was in progress? 

A I did not, sir. 
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o Did you receive any report from the guards that the prison¬ 
ers who were paraded that day wore assaulted along the rout< 
of tho narch? 

A I did hear they were beaton by the people but did not got 

the details as to whore and in what nenner they were beaten. 

'I Did you cause any investigation to bo made as to the cir- 
cuustanccs surrounding such treatnent of the prisoners? 

A No, I did not make any investigation. 

0, Did you at any tine thereafter report to Consul Hunabo that 
the prisoners had been beaten during tho march? 

A No, 1 did not make any report to him, sir. 

V/ill you state the reason why you sent a guard or repre¬ 
sentative to tho 34th Array to sooure information as to tho 
tine the parade was to be lold on tho 16th? 

A Actually there is no reason oxoept if I an to dispatch 

the officers I had to know the place and the tine of tho 
parade, 

1 Did you tall: with Consul Manabo after tho parade regarding 
any incidents that occurred along the route of the march? 

A No,, sir. 

^POSECUTOP: You nay cross-oxar.iino. 

CP.0S3 EXAMINATION 


o 

V 


By Lt Col Hudgins) \/hcn you sent a consular officer, 
'okuna, to tho information section to find out where and 


when tho parndo was going to c 
the section in which It. Izuni 

Yes, it is tho some section. 


oraao nee 
was in 


, do you mean to say 
command? 


DEFENSE: I brought that out, if it please the court, 
because it doesn’t show up on this snail ohnrt. The larger 
chart shows this whole section is the information section and 
these in reality are sub-sections of the information seotion. 
7/e will follow that up, if it please th3 Conuission, whon wo 
introduce our chart. 


V/hon Consul Manabo talked to you in tho hallway on the 15th 
of Dooenbor, you stated that ho appeared worried. At that 
tine did you got tho innrossion fron talking to him that he 
approved or disapproved of tho parade? 

I hoard from Consul Manabo that he was opposed to this 
oarado. 

DEFENSE: No further que tions. 

PROSECUTOR: No further questions. 

2XLA IN. AT I ON BY Til. C01LIS3I0II 

You stated that Manabo was present in tho courtroom. Point 
him out. 


Thero. (Mitness pointing to accused Manabo who arose.) 

Did you 300 tho parade while it was in progress? 

I did not, sir. 
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COLORED LIDDLETON: There an'ear to be no further questions 
Tho witness is excused* 


(Witness excused.) 


i 


SATORU KAT3UURA 

called as a witness on behalf of tho Proseoution, having been 
first duly sworn, was examined and testified (through Interpreto. 
Captain Hahn) as follows: 

DIRECT EXAMINATION 

r „ (By Lt Col West) Will you state your name, pleaso? 

A Hatsuura, Satoru. 

C, What is your rank in the Japanese Arny? 

A Lt. Colonel. 

c How long have you been in the Japanese Army? 

A -Bighteen years. 

Whore were you stationed before you arrived in Shanghai in 
the lattor part of 1545? 

A I was in Hankow. 

Are you assigned to a Japanese unit in the Hankow Area? 

A I was with the Headquarters of China Comnand. 

Q, What is your official assignment with that cormand? 

A I was a 3taff officer. 

A I ask you whether or not you have had occasion to make 

any investigation concerning tho parading and execution of 
three Anoi lean fliers which occurcd in Hankow December 
1944? 

A I was orderod by the commanding officer to investigate 
about this case. 

A Who is the commanding officer? 

A General Naosahuro OkaK. 


"/hen wore you so designated to investigate this particular 
oase by General Olcabo? 

About September 1945. 

How long have your investigations in this oaso continued? 
A month ana h half in Hankow and throe months in Shanghai. 

Aro you aeqauinted with tho accused in this case? 

I know all of them, 

I will ask you whether or not you had occasion to conduct 
an interrogation of Kaburagi, Masataka in connection with 
this case? 

I interrogated him twice. 

Y/as that interrogation by you personally? 

Onoc General Kaburugi dictated to mo and one time he wrote 
his statement. 

PROSECUTOR: At this time, the prosecution asks to have 
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this document identified as Prosocution's Exhibit Ho. 35. 

(Document so marked.) 

At the time you interrogated Kaburagi and secured the state¬ 
ment you just referred to, was Kaburagi making his state¬ 
ment voluntarily? 

A Yes. 

<1 I hand you horovith Prosecution's Exhibit No. 35 for 
Identification and ask you v/hether you have soon that 
before? 

A Yes, I saw it. 

Q, I r-ak you vvhoro you saw that document beforo? 

A I saw it in this jail. 

V/ill you state what tho document is? 

A This is a statement written by me after his dictation. 

Q, I ask you whether or not Kaburagi has signed that state¬ 

ment? 

A Yes, he did. 

Did you see him sign the statement? 

A I saw it, 

'l Did he read the statement before it was signed? 

A Ho road. 

PROSECUTOR: At this tine tho Prosecution offers in evidonoo 
Prosecution’s Exhibit Ho. 35 for Identification, 

DEFENSE: If it please the court, the prosecution has state¬ 

ments from most, if not all of the defendants. These statements 
are not, as inferred by some gentlemen of the pross yesterday, 
coming to us as a surprise. In fact, we argued this motion 
twice beforo to obtain possession of thoso statomonts. He do 
not, however, know the contents or the circumstancos under 
which these statements were taken, he respectfully request tho 
court that at tho introduction of each ono of these statements 
wo be givor. a few minutes recess to look over tho statements 
and determine whether or not we would liko to ask the witnoss t 
any questions regarding how tho statements were taken, or the 
circumstances undor which they wero signed. 

COLOHKI JUDDLETOH: Do you desire such a recess now? 

DEFENSE: ’.Jo desire such a recess at this time. 

COLOHEI IHDULETON: Tho court will recess. 

(Whereupon, at 0955 hours the court took a recess.) 

C010HSI IIIDDLETON: The Commission is in session. (1015 hrs) 

DEFENSE: It will be notod in this statement whioh will bo 
introduced that those questions are by an intorrogutor v/ho is 
ondeavoring to got cortnin answers from tho person being Interroga¬ 
ted. Ho have no desire to object to this stc.tonont as such, 
but apparently it is the second v'rittcn statement obtained from 
the defendant and re feel that it would only be fair to the 
defendant that both these statements be road at tho same time. 

He havon't seen the first statement. V/e have no idea of its 
contents but these are interrogatories based on apparently tho 

i 
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first statement. So wo nako a notion that prosecution bo ro- 
quirod to introduce along with tho second statement the first 
statement made by tho defendant, General Kaburagi, 


PROSECUTOR: In that connection, if the Commission please, 
a mere reference to another statomont doesn’t appear justified 
requiring us to introduce it right at this time. The prosecutio: 
is attempting to organize the case so thero is a logical se¬ 
quence of facts here so that tho court will get an unconfused 
picture of the wholo case, and for that reason the order in 
which these statements are put into evidence has to bo determine! 
by the prosecution. There is no intention by the prosecution 
to prejudice tho accused in any respect by tho fact that one 


;oos in now, and 
ivailabl 


o those 


have 


jorhaps one in the afternoon. We will 
statefionts ana sufficient opportunity 

for them to read tho statements boforc they go into evidence. 

The ncro reforonce that there is another statement without an 
indication what relation it nay havo to this statement J. • 
isn't sufficient in ny view to roquiro us to throw the prooodurc 
of the prosecution’s case completely out of kiltor in order 
to throw in something which we bolievo is not appropriate to 
introduce at this time. I ask the Commission for tho privilege 
of introducing theso statements in their logical sequonce with 
no intention on our part to prejudice the accused in any respect 
by reason of that order, copies of tho statements will be 
furnished counsel boforc they are introduced. Thoy can read 
them and have an opportunity to object to them. So I ask wo 
be pornittod to offer our evidence and continue our lino of 
proof in accordance with our present plan. 


COL01 "EL MIDDLETON: The other statement by Kaburagi will 
be introduced lator in this oroceoding? 

PROSECUTOR: Yes, we will try to havo it today, and if not 
today, the following day. 


COLONEL IHLULET01T: Tho notion of tho dofense is overruled. 
The present statomont will be recoiv^d in evidenoe and intro¬ 
duced at this tine. 

(Proseoution Exhibit No. 35 for 
Identification, original statement 
of Gen. Kaburagi, was rocoived in 
cvidoncc.) 

PROSECUTOR: At this tine, Prosecution desiros to have this 
document marked Prosecution's Exhibit No. 36 for Identification. 


(Document so narked.) 

PROSECUTOR TO CAPT HAH}I: 

£ Captain Kahn, I want to remind you you have already boon 
sworn as a witness. 

A Yes, sir. 

I hand you herwith Prosecution’s Exhibit 36 for Identifica¬ 
tion and ask you whether or not you have soon that docunont 
before? 

A Yes, I saw it and checked it myself. 

Q, ’That is that document? 

A This is a statement by }iajor General Kaburagi. 
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a This is a translation of tho statement of Kaburagi? 

A Ye3. 

r Tho statement you. have rufor.red to, is that prosecutions 
Exhibit No, 35? 

A Yes, this is the one. 

0 From Prosecution's Exhibit No. 35 have you checked this 
translation, identified as Prosecution's Exhibit 36? 

A Yes. 

0, Is Prosecution's Exhibit No. 36 for Identification a true 
and accurate translation of tho Japanese writing appearing 
in Prosecution's Exhibit No. 35? 

A So far as my knowledge, it i3 correct. 

o x ask you whether or not you have identified this document 
in any nannor? 

A Yes. 

Q, In what way have you identified it? 

A I put ny initials on it. 

PROSECUTOR: At this time Prosecution offers in evidence 
Prosecution's Exhibit No. 36 for Identification. 

DEFENSE: No objaction, 

COLONEL IIIDDLETON: There being no objection by tho defense, 
Prosecution’s Exhibit No. 36 for Identification will be received 
in evidence and incorporated in the record of tho trial. 

(Prosecution Exhibit No. 36 for 
Identification, an English transla¬ 
tion of Prosecution's Exhibit 35, 
was received in evidence.) 

PROSECUTOR: With permission of the Commission, I will road 
the translation identified as Prosecution’s Exhibit 36 from 
tho original statement dosoribed as Prosecution's Exhibit No. 35. 

(Tho Prosecutor thon road Prosecution Exhibit No. 36 which 
is anpended to the record of trial hereto.) 

DEFENSE: May I interrupt just a minute. Wo don't have 
that documont. We have tho translation of a different docunont. 
Wo had no objection to the docunont wo saw. 

PROSECUTOR: I suggest we give tho defense an opportunity 
to read this document. 

COLONEL MIDDIE TON: All right, a ten minute recess is grant¬ 
ed. 


(Whereupon, at 1025 hours, a recess was taken.) 

C0L0NEI MIDDLETON: The Commission is in session. (1030 hrs) 

PROSECUTOR: The correct document translation documont 
was offored in evidence. The defense copy was tho wrong copy and 
at this tine we will ask what objections, if any, tho defense 
has after ha’ing pend the copy of tho translation which was 
offered in ovidonoe? 
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DEFENSE: 7o have nq objection to either of thoso docunents 
being introduced in evidence. In fact, wo desire that thoy are 
introduced. 



COLO? 7 !! 1IDHET01T: Prosecution’s Exhibit 36 will bo re¬ 
ceived in evidence and incorporated in the record of this trial. 

(Prosecution Exhibit No. 36 for Idc: 
tification was received in ovidcnco 

(Tho Prosecutor then continued to road Exhibit 56. 

PKOSHCLTOh: I’d like to ask the interpreter to read tho 
original Japanese statement to tho defendants, Prosecution’s 
Exhibit No. 35. 

(Interpreter Captain Hahn then road said Exhibit,35.) 

Q, Colonol Matsuura, wore you with tho 34th Japanese Army 
in December of 1944? 

A Yes, I was. 

r l What were your duties in that array in December of 1944? 

A I was a staff officer working on the rear front. 

Ci ;7as General Sano your commanding gen-oral? 

A Yes, he was. 

g Do you know where he was around December 16 of that year? 

A I ronoribbr that ho made a tour to Ilsingnon Tangyang 
Shia Shih from tho 12th to 17th. 

g Do you know whether or not ho was present at all in hi3 
oonnr.nd at Hankow between thoso dates? 

A I don't know* the exact date that he returned to Hankow, 
but I am sure that he wasn't in Hankow on the 16th. 

g, Do you know whether or not General Dane is living now? 

A Ho is deceased. 

2 Do you know the day of his death - approximate date? 

A I do not know. 

G I ask you, Colonel ILatsuura if you have had any occasion to 
interrogate or question Takumi Rato, ono of the accused in 
this case in connection with tlic investigation of the caso 
now in hearing? 

A Yes, I have. 

PTiOSECUPOR: Prosecution asks to have this document 
identified as Prosecution’s Exhibit No. 37. (Docunont so marked) 

DEFENSE: Boforo we go irto anothor argument, defense dc- 
siros to cross-examine the witness on direct testimony. 

PROSE CONOR: I am sorry. 

CROSS EJLEHN-.TION 

g (By It Col Hudgins) I believe you stated General Sano was 
out of town on 16 December. Can you state tho exact duto 
which ho loft Hankow? 

A Ho lwft Hanlcow on the l£th. 
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R Then ho was in Hankow during the initial phasos of the 
planning of this parado according to your investigation, 
isn't that truo? 

A I think this parado v/as planned with General Kaburagi before 
he left Hankow. 

It v/as planned between General Sano and General Kaburagi? 

A Yes. 

DSP2F3E: Ho further questions. 

RE-DIRECT EXAlilHATIOF 

q, (By Lt Col West) I hand you horev/ith Proseoution's Exhibit 
To. 37 for Identification and ask you if you have seen that 
docuncnt beforo? 

A Yes, I saw it before. 

Q, Will you state to the Counission what that document is?. 

A This is a v/ritton statenont by Takumi Kato. 

q, Did you securo this statement yourself? 

A This v/as v/ritton by Takuni Kato. 

'I .And whoro v/a3 it written? 

A In this jail. 

Q, How did thi3 document cone into your possession? 

A He wrote it beforo me. 

'I Is this document in Kato's handwriting? 

A Ho wrote this docuncnt before my presence. 

q .\re you, able to recognize Kato's signature? 

A I can. 

'l I ask you whether or not you sco his signature signod to 

that document? 

A (Witnoss pointing to signature.) 

Did you coo him sign that? 

A I saw him sign it. 

Q, Did Kato make this statement voluntarily? 

A Yes, he wrote it with his own will. 

q Did he make this statement under any force, threats or 
duress of any kind? 

A It is not so. He did not write under force, throatscr 
duress. 

n , Did you come into possession of this documont in connection 
with your official investigation of this case now in hearing 
A Yes. 


PROSECUTOR: At this time Prosecution offers in cvidonco 
Prosecution'3 Exhibit Ho. 37 for Identification. 

DEFENSE; Prosecution attorney just made a copy available to 
us and dofonse has no objection. 

COLOFEL 1UDI.I.ET0H: There being no objection by the 
defense, Exhibit Fo. 37 will bo received as evidenoo and be 
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incorporated in tho record of this trial* 

1 (Prosecution Exhibit No. 37 for Id¬ 

entification was recoivcd in 
ovidence.) 

PROSECUTOR: Prosecution desires to havo this document 
identified as Prosecution’s Exhibit No. 38. 

(Document so marked.) 

* TO CAPTMN IIAKM: Captain Hahm, I hand you herewith 

Prosecution’s Exhibit No. 38 for Identification and ask 
you what that document is? 

A This is a written statement by Takumi Kato. 

Have you seen that documont before? 

\ I saw it ana checked it. 

Q, What relation does it havo to Prosecution’s Exhibit No. 37? 

A This is an English translation of Japancso written state¬ 
ment. 

Havo you checked that translation personally? 

A Yes, I did it myself. 

^ Is that a true and accurate translation into Englishof 
^he J^anose written statement in Prosecution's Exhibit 

A I think so, 

PROSECUTOR: At this timo, prosecution offers in evidence 

Proscoution's Exhibit No, 38 for Identification. 

DEFENSE: No objection. 

COLONEL 1IEDDLET0N: There boing no objection by the defense, 
Prosecution's Exhibit No. 38 will bo received in ovidonce and 
incorporated in the record of this trial. 

(Prosooution Exhibit No. 38 for Id¬ 
entification was received in evi¬ 
dence ,) 

PROSECUrOR: Let tho reoerd show that copies of this trans¬ 
lation havo been furnished counsol for the defense and tho 
Commission. 

With the permission of the Commission, Prosecution will road 
Prosecution's Exhibit No. 38. 

(’Thereupon, tho Prosecutor road Prosecution Exhibit No. 38 
which is appended and made a part of the record hereto.) 

(Interpreter Captain Hahn then road Exhibit No. 37, tho 
original Japanese document, to the defendants.) 

PROSECUTOR: That is all I have of this witness at this time. 
If tho Commission please, I’d like to excuse him with the privi¬ 
lege of calling him later. 

COLONEL MIDDLETON: Any cross-examination by the defense? 
DEFENSE: Wo havo no questions. 
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COLOISL MIDDIETOH t Any questions by the Commission? There 
appear to be none. The witness is excused. 

(Witness excused.) 

COLOItCL MIDDLETOIIj The Commission will recess at this time 
and reconvene at 2:15 this afternoon. 

(Whereupon, the Commission recossed at 1220 hours, 13 
February 1946 to rooonvono at 1415 hours, 13 February 1946.) 
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AFTERNOON SESSION 

... Pursuant to adjournment, the Commission reconvened at 1415 hours, 

13 February 1946 . 

COLONEL MIDDLETONs The Commission is in session. 

PROSECUTCRs I would like to have the record show that all members of 
tho Commission are present, all of the accused arc prosent, the interpret¬ 
ing staff is present, the official reporter and all personnel of tho prosecu¬ 
tion and dofensc are present. 

Tho prosecution calls as its next witness Kazuo Yumoto, 


KAZUO YUMOTO 

called as a. witness on behalf of tho Prosecution, having been first duly sworn, 

was examined and testified (through interpreter T/Sgt John Morozumi) as followsj 

DIRECT EXAMINATION 

Q (By Lt Col West) Will you state your name, please, 

A My name is Kazuo Yumoto t 

Q What is your rank in the Japanese Army? 

A Gendarmorio Captain. 

Q Were you connected with the Hankow Gendarmerie in December 1944? 

A I was the Adjutant at that time, 

Q Who was your immediate superior officer? 

A My commanding officer was Gendarmerie Colonel Kameji Fukumoto, 

Q This Fukumoto that you mention, is he one of the accused on trial here 
this afternoon? 

A He is hero, (Indicating by pointing to Kameji Fukumoto). 

Q How long had you been the Adjutant at the Gendarmerie Headquarters in 
December 1944? 

A I have acted in capacity of Adjutant since March of 1943* 

Q I will ask you whether or not you recall a parade held on the stroets of 

Hankow, China, about December 16, 1944, in which threo American prisoners 
of war were paraded? ' 

A I remember that there was an advertisement on tho parade on the 14th or 
tho 15th of December. I know of tho parade that was held on the 16th 
of December. 

Q Where did you see this advertisement that you speck of? 

A I am not sure but it was either in front of the Gendarmerie Headquarters 
or in front of the municipal government, 

Q Can you recall in a general way what the advertisement or leaflot as you 
may call it, what it contained? 

A I cannot say for sure because it was written in Chinese. 

Q Do you know vihat was written? Did you ever learn what was written upon 
this leaflet? 

A After observing the parade on the 16th I recalled this advertisement, this 
notice, and felt well that must have been tho thing, 

Q Will you describe briefly your official relations in the Hankow Gendar¬ 
merie as it pertains to Sakai and Kosaka? 

A I am the Adjutant at tho Gendarmerie Headquarters, Major Sakai is the 
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Special Secret Sei’vice Section chief} Captain Kosaka is attached to 
the Special Secret Service section and I have no relationship with 
them insofar as chain of command is concerned. 

Q Did Colonel Fukumoto, Sakai and Kosaka have offices in the same building? 

A Yes. 

Q Where was Colonel Fukumoto's office with relation to your office? 

A My office is right at the head of the stairs on the second floor. Col¬ 
onel Fukumoto's office is to the rear on the same floor. 

Q Where did Sakai and Kosaka have their offices? 

A On the ground floor. 

Q Did you observe the parade that occurred on the 16th of December 1944? 

A I saw it. 

Q At what time of day did it first come to your attention? 

A I recall it to be around 1:30 in the afternoon, 

Q What was the first thing that attracted your attention? 

A As I was working in my office I heard the band playing. I stepped out 

to see what was going on and the first thing that came into my notice 
was the band. Then I saw the rest of the procession, 

Q Please describe what you saw in this procession. 

A I stepped out on the veranda and I noticed someone who I think was from 
the Model Youth Corps standing on a policeman's platform making a 
speech. There was a large crowd around him. The crowd was composed 
of Chinese and there was some Japanese mixed in it also, I noticed 
that the mob was assaulting the prisoners and so I stepped downstairs 
and attempted to stop it. Just before I went down I noticed a person 
taking a picture from the EM barracks across the street and I also 
prevented that. After that I returned to my office and continued 
performing my duty, 

Q Did you report to anybody what was occurring in the parade? N 

A I did report it to my commanding officer, Colonel Fukumoto. I reported 
to him t .0 the effect that the parading of the prisoners passed in front. 

Q Did you report to him that the prisoners were being assaulted by the 

crowds? '■ 

A I do not remember whether or not I reported to him about the violence. 
However, I did make a report to him when he returned to the office 
that the parade had passed in front, 

Q Will you state just exactly what you can recall you told Fukumoto when 
you made this report? 

A Colonel Fukumoto returned to the office about thirty minutes after the 
parade had passed in front. I,hen he returned I reported to him that 
the parade had passed in front just now. That is all I said to him. 

Q What did Colonel Fukumoto say to you at the time you made that report? 

A Colonel Fukumoto replied that "I will go and see the parade so you 

come along with me" so I went along with him,. 

Q With reference to the time you observed the parade from the veranda 
and the time that you went out and attempted to stop the beatings of 
the Americans, will you describe the appearances of the Americans at 
that time, if you can, 

A I noticed that the prisoners faces were bloody. Perhaps it was blood 
from their noses, I am not sure, 

Q Were the Americans being beaten in front of the Gendarmerie Headquarters? 

A As I was observing from the veranda, I noticed some Chinese striking the 

prisoners. 
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Q I will ask the same question again. Diet you observe whether or not 
the Americans were being assaulted in front of the Gendarmerie 
Hoadquarters? 

A When I saw it, it was in front of the Headquarters. 

Q Do you know whether or not Sakai or Kosaka witnessed the parade as it 
was passing in front of the Gendarmerie Headquarters? 

A I do not know. 

q Did you leave the Headquarters with Colonel Fukumoto when he asked you 
to go with him? 

A I went with him. 

Q Will you state to the Commission where you went and what you saw from 
that time. 

A When I left the Headquarters the parade had already passed in front 
of the Hoadquarters thirty or forty minutes previously. I believed 
that the parade was headed in the direction of Wei Shin Road and so I 
went in the direction of Wei Shin Road with my commanding officer. 

Q Did you go afoot or by car? 

A I went by car. 

Q Where did you and Colonel Fukumoto first stop to view the parade? 

A As we proceeded along Wei Shin Road and as we approached Sun Yat Sen»s 

statue, we noticed that the crowd was pressed close to the prisoners 
so we went to the gate of the Gendarmerie Detachment on Wei Shin Road 
and observed the parade from there. 

Q Where were the Americans when the parade was at that point? 

A When I saw the prisoners the prisoners were seated at the foot of the 

statue. 

Q On your way to that point did you have any discussion with Colonel 
Fukumoto with reference to the parade? 

A No, I did not say. 'tie did not discuss this parade in any way. 

Q When you arrived at the statue what, if anything, did Colonel Fukumoto 

do? 

A I think that he was atop of a pillbox erected to the side of the gate, 
at the Gendarmerie Detachment gate, and I believe he was observing the 
parade from there. 

Q While he was observing the parade at that point were the Americans 
seated or standing near the statue? 

A I seem to recall that they were sitting. 

O Were you near Fukumoto at the place where he was standing? 

A I was with him at times end I also was out near my automobile at times 
also, 

Q From the point that Fukumoto was viewing the /jnericans could you see 
the appearance of the prisoners,—the persons of the /jnericans? 

A From atop the pillbox I was able to see, barely to see the prisoners. 

Q Can you describe the appearance end condition of the /jnericans from 
that point? 

A Since the distance between the place where 1 was standing and the 
place where the prisoners was seated was approximately fifty meters 
and since there was a large crowd around there, all I was able to 
see was there the prisoners were seated. 

Q Did Colonel Fukumoto nuke any comments to you at that time concerning 
the parade? 

No he did not say anything especially. 
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Q What was happening at the statue while you and Colonel Fukumoto were 
viewing the prisoners? 

4 I noticed that the prisoners were rather exhausted. I also noticed that 
the crowd surrounded, — considerably surrounded the statue. 

Q Did you hear any discussion at that time bj anyone concerning the stopping 
of the parade? 

A No, I did not. 

Q V.'cro you ablo to observe whether or not there were any Japanese Gendarmes 
participating in the parade? 

A I did not know at that time. 

Q When you were attempting to stop the assault upon the prisoners did you 
observe any Japanese Gendarmes in the parade? 

A I was unable to tell because they were not wearing any uniform. 

q How long were you and Colonel Fukumoto at Sun Yat Sen's statue watching 
the prisoners? 

A I think it was about five or ten minutes. 

Q Did you see the parade form up to leave the statue? 

A I did not. We left for the Headquarters before it commenced again, 

Q Did you seo any assaults upon the prisoners at the statue? 

A I did not. 

Q On how many — at how many different points did you see the prisoners 
beaten? Points enx’oute? 

A The only place where I saw the prisoners being beat was in front of the 
Headquarters, 

Q Do you know any of the Japanese who acted as guards or escorts during 
the parade? 

A I did not know at that time. 

Q Did you talk to any of the guards while you were attesting to prevent 
the assaults upon the prisoners? 

A I did not speak to them, I did not know at that time who the gendarmes 
were or where they were, 

Q Did you recognize anyone at the parade who may be among the accused here 
this afternoon? 

A I cannot, I do not know. 

Q Did you leave the statue with Colonel Fukumoto? 

A Yes. 

' Q Where did you go? 

A I returned to my headquarters. 

Q Where did Colonel Fukumoto go? ' 

A Wo returned together to the headquarters. 

Q On your return did you hear Colonel Fukumoto make any comments about 
the parade? 

A No I did not hear anything concerning the parade. 

Q Upon your return to Headquarters do you know of any conferences that 
were hold immediately by Colonel Fukumoto? 

A There was no meeting, 

Q As Adjutant in the Headquarters, would you recall whether any orders 

went out from Headquarters concerning the parade, that is, immediately 
upon your return? 
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INTERPRETER: You mean after he returned from the parade? 

Q Any orders after he returned. 

A I did not see any orders. 

Q Did Colonel Fukumoto issue any orders that you know of concerning this 
parade at any time that afternoon? 

A I do not know of any. 

PROSECUTOR: (To defense) You may question. 

DEFENSE: No questions. 

COLONEL MIDDLETON: Q You have mentioned a Colonel Fukumoto several 
times, is he present in the court room? 

A Ho is. 

Q Point him out, please. 

A (indicating by pointing) He is the second person from the right in the 
first row. 

COLONEL MIDDLETON: Are there other questions by the Commission? 

Q (By Col Gado) How many people participated in the parading? Do you have 
any idea how many people there were actually participating in the parade? 
A I do not know. 

Q Any idea? Guess? 

A Do you want to know the number of Chinese? 

# 

Q People, Chinese, Japanese, the number of people. 

A I think there were quite a large number of people who participated in 
the parade, I think that it is over five or six hundred and possibly 
even one thousand. 

Q Did the American prisoners appear as though they had some escorts with 
them? Were there any Chinese or Japanese people, soldiers or civilians, 
acting as escorts or guards to the jjnerican prisoners of war? 

A I did notice several Chinese guards. However, I was unable to tell 

whether or not there wore any Japanese guards because they were not in 
uniform. 

COLONEL MIDDLETON: Are there other questions? There appearing to be 
no further questions, this witness is excused. 

PROSECUTOR: The prosecution calls as its next witness Masura Horikawa. 


MASURi. HORIKAWA 

called as a witness on behalf of the Prosecution, having been first duly sworn, 
was examined and testified (through interpreter T/Sgt John Morozumu) as follows 

DIRECT EXAMINATION 

Q (By Lt Col West) Will you state your name please. 

A Masura Horikawa. 

Q (By Colonel Middleton) Did you .give the last name first? 

INTERPRETER: Horikawa is the last name. 

Q (By Lt Col V/est) Are you in the Japanese army? 

A I was. 

/ 

Q Were you in the Japanese Army in December 1944? 

A I was* 
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Q and what was your rank at that timo? 

A Warrant officer* 

Q What Japanese Army organization were you assigned to in December 1944? 

A Hankow Gendarmerie. 

Q What was the type of your work or assignment with the Hankow Gendarmerie? 

A I was the Detachment Commander of the Wei shin Road Gendarmerie Detach¬ 

ment. 

Q Where is the Headquarters of that Detachment located with reference to 
Sun Yat Sen's statue? 

A About fifty or sixty meters away from the statue, 

/ 

Q Can the statue be seen from the front of the Headquarters of the Wei Shin 
Lu Detachment? 

A If you stand in front of the gate outside you can see it, 

Q Can or can't? 

A You can. It cannot be seen from within the Gendarmerie. 

Q Who was your immediate superior officer in December 1944? 

A Detachment Commander Hattori. 

Q Do you know what his first name is? 

A Moritsugi. 

Q Who was the commander of the Hankow Gendarmerie at this time? 

A Kameji Fukumoto, 

Q Kameji Fukumoto. Is he in the court room today? 

A He is, 

Q Do you recognize him among the accused? 

A I do. 

Q And where is he? 

A (Pointing) Second from the right in the front row. 

Q Were you also under his command in December 1944? 

A I was not under his direct command. 

Q I will ask you whether or not it is a fact that Colonel Fukumoto was 
the Commanding Officer of the Hankow Gendarmerie and Moritsugi Hattori 
was under his direct command. 

A He was under the direct command of Colonel Fukumoto. 

Q Did you observe a parade held on the streets of Hankow in December 1944 
wherein three American prisoners were paraded through the streets? 

A I did not see the prisoners. However, I did see the parade. 

Q What time of day did you see the parade? 

A I am not sure. I do not remember. 

Q Did you see the parade halted in front of Sun Yat Sen's statue on that 
day? 

A I saw the crowd accompanying the parade there. 

Q Did you see Colonel Fukumoto at that timo? 

A I did see him. 

Q Did you speak to him? 

A I reported to him that there was nothing special. 

INTERPRETER MQROZUMI: I questioned the witness as to what he meant 
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by that and he explained that is a phrase that subordinate officers use 
in reporting to superior officers. 

CiiPTiilN HAHM: That is a Japanese expression meaning "Everything 
romains unchanged" or "everything is as usual". 

Q Did Colonel Fukuraoto say anything to you at that time? 

A He just affirmed. 

y V/hat was Colonel Fukumoto doing at the time you reported to him? 

A He was doing nothing special. He was looking at the crowd. 

Q there was ho standing with reference to the position that the American 

prisoners were in? 

A I think that he was standing in front of the gate to the Wei Shin Road 
Gendarmerie Detachment. 

Q Mho did you see with him? 

A Adjutant Yumoto was with him, by his side. 

Q Will you describe to the Commission the scene as it appeared to you 
while the three prisoners were at the statue. 

A I was unable to see the prisoners who were near the statue. I saw the 
crowd and I met Colonel Fukumoto as I returned to my Headquarters from 
a shopping tour. I entered ray quarters and changed into uniform* I 
was wearing civilian clothes at that time. I came out in uniform and 
made the report which I have previously stated to you to Colonel 
Fukumoto. Wondering why the crowd was gathered around there 1 looked 
out towards the crowd. The crowd was tremendous that I cannot count 
it. I cannot see as to how many there were..Someone around the gate 
mentioned that there were three prisoners there and so I attempted 
to see who they were. However they were over fifty meters away and 1 
was unable to see them. 

Q What did you hear, if anything, in the way of sounds that came from the 
crowd. 

A They were raising clamor in general. 

Q Did you make any report to your superior officer, Hattori, concerning 
this incident? 

A I have not. 

Q Did you recognize any Japanese Gendarmes there while the parade was at 
the statue? 

A I did not see them. 

Q Did you see the parade again that afternoon after it left the spot in 
front of your Headquarters? 

A I did not see it, 

PROSECUTOR: Any cross-examination? 

/ 

DEFENSE: No questions. 

COLONEL illDDIETON: any questions by the Commission? 

Q (By Col Rector) Why were you in civilian clothes at this time during 
duty hours? 

A I was wearing civilian clothes because I went out to shop for wine in 
preparation for New Year. 

COLONEL MIDDLETON: There appearing to be no further questions, the 
witness is excused. 

PROSECUTOR: The prosecution would like to recall Colonel Matsuura 
Satoru. 
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COLONEL MATSUURA SATORU 

recalled as a witness on behalf of the Prosecution, after being cautioned 
that he was still under oath, was exajoined and testified (through inter¬ 
preter, Captain Ryong C Hahm) as follows: 

DIRECT EXAMINATION 



PROSECUTOR j The prosecution desires at this tiiae to have this docu¬ 
ment marked for identification as Prosecution*s Exhibit No, 39. 

(Document so marked) 

PROSECUTOR: And this document as Prosecution's Exhibit No, 40, 

(Document so marked.) 

Q (By Lt Col West) Colonel Matsuura, I hand you herewith Prosecution's 
Exhibit No, 39 and I ask you whether you have seen that before? 

A Yes, I have seen it before, 

Q Has that document been in jour possession? 

A Yes, 

Q I will ask you to state what is that document? 

A This is a statement by Gendarmerie Colonel Karaeji Fukumoto, statement II, 

Q I will ask you whether or not Colonel Matsuura, this document came 
into your possession in connection with your official investigation 
of this case here in Shanghai, 

A Yes, it did, 

Q I will ask you whether or not Colonel Fukumoto affixed his signature 
to that document? 

A Yes, it is his signature, 

(j You recognize that as the signature of Colonel fukumoto? 

A Yes. 

Q Did Colonel Fukumoto make that statement to you voluntarily? 

A Yes, he did. 

Q Do you know whether or not he read it before he signed it? 

A This is written by Colonel Fukumoto, himself, 

^ This is in his handwriting? 

A Yes, it is. 

PROSECUTOR: At this time Prosecution offers in evidence Prosecution's 
Exhibit No, 39. 

DEFENSE: May it please the court, the defense objects very strenuously 
to the introduction of this evidence on two grounds. First, this is written 
statement No. II. I haven't seen written statement No. I. we are getting 
these statements on the installment plan, in reverse. I maintain it is im¬ 
possible to get a true picture of wiiat the witness, who is accused, is trying 
to tell. This business of throwing in a part at one time and part at another 
throws in an entirely different light. 

My second argument is to notes that the present witness, Matsuura, has 
made in the course of the document. He adds notes here from time to time as 
to whether or not the witness was telling the truth and hew it compares to 
what some other witness has said. The court has not even seen what the other 
witnesses have said. I do not believe it is fair. I do not want to delay 
the court, however, and I am going to waive ny objection in this particular 
case and request the court, however difficult it may be, to please disregard 
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all these statements made by the investigator throughout those statements 
and I would like to request that in future when such documents are intro¬ 
duced to the Commission that they be introduced in their logical sequence 
and that all such notes as appear in these documents be deleted so as not 
to come within the purview of the Commission. X think they should be 
mutilated or deleted or something done so that these notes do not appear 
before the Commission. 

PROSECUTION: I might state to the court that I am in agreement that 
any comments made by the investigating officer on the documents may be com¬ 
pletely disregarded by the court. They were put in there by Colonel Matsuura 
himself and the prosecution doesn't have the power to mutilate the document. 

In making the translations these documents have boen translated exactly as 
the original. We have not added anything nor have wo deleted the remarks 
made by the investigating officer on the original documents. 

As to putting the documents in out of order, this morning the defense 
thought we were operating in reverse and it developed that we weren't. The 
statements got mixed this morning but it is our intention to get the first 
statement in first in all cases. I might say that this is designated 
written statement No. II. We haven't quite finished the mimeographing of 
statement No. I but it will be made available tomorrow morning. I will 
give the court ample opportunity to see those statements. 

COLONEL MIDDLETON: The Commission directs that comments made on these 
statements by the investigating officer be marked and not be read when the 
documents are offered in evidence. The Commission also accepts the prosecu¬ 
tion's explanation as to why the documents have been presented out of order. 
There being no further objections, document 39, Prosecution's Exhibit 39 is 
accepted in evidence with the exceptions Just noted and will be x'eceived in 
evidence and appended to the record of this trial. 

+ 

(Prosecution's Exhibit No. 39 for Identi¬ 
fication was received in evidence.) 

PROSECUTOR: If the Commission, please, in the translation of these 
Japanese documents, the translations show certain notes in the heading and 
various places thro^ght tho document. Those are translator's notes which 
it is not the intention of the prosecution to be made a part of the record 
in this case. I will refrain from reading those and I just wanted to say 
they appear on the mimeographed copies you have. There is no intention that 
they be made a part of the record. 

The Prosecution would like to get out of order and call Captain Hahra 
again. 


RYONG C. HAHM 

recalled as a witness on behalf of the Prosecution, after being cautioned 
that he was still under oath, was examined and testified as follows; 

• DIRECT EXAMINATION 

Q (By Lt Col West) Captain Halim, I will hand you herewith Prosecution's 
Exhibit No. l+G and ask if you have senn that before? 

A Yes, I saw it before. 

Q I will ask you what that is. 

A This is a written statement by Colonel Fukumoto. 

Q I will ask you whether or not that statement written in English has been 
compared with Prosecution's Exhibit No. 39 written in Japanese? 

A Yes 

Q And whether or not that is a tria and accurate translation of the origin¬ 
al? 

A Yes, I would say so. 



* 


113 








6-3-0 if 2/13 PM 0 


9 


Q And have you identified that document? 

A Yes, I put my initials here. 

Q And did you translate that yourself? 

A No, this was translated by G-2, Sintic, and I compared it after. 

PROSECUTOR: The prosecution offers in evidence Prosecution*s Exhibit 
No. 40. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection. Prosecution*s Exhibit 
No. 40 will be received in evidence and made a part of the record of trial. 

(Prosecution*s Exhibit No. 40 for Identi 
fication was received in evidence) 

PROSECUTOR: With the permission of the Commission, I would like to 
read Prosecution's Exhibit No. 40. 

(Prosecution read Exhibit No. 40 which is appended to the record hereto) 

COLONEL MIDDLETON: Are you planning to have ^the.t translated now by 
the interpreter? 

PROSECUTOR: Yes, he will read the original. 

COLONEL MIDDLETON: Before reading the Japanese document the Commission 
will recess for ten minutes (1622 hours). 

(Whereupon the Commission recessed until 1632 hours when they resumed 
their seats.) 

COLONEL MIDDLETON; The Commission is in session. The interpreter 
will now read the original Japanese document. Prosecution's Exhibit 39, to 
the accused. 

INTERPRETER: The witness states he would like to give a statement 
to the Commission. 

(Whereupon counsel conferred.) 

PROSECUTOR: We prefer to ask the witness questions and elicit the 
answers in that manner, toe have some further statement for the morning 
and I would like to use this witness again. We can excuse him now and 
adjourn but I would like to call him back in the morning. 

COLONEL MIDDLETON: Any cross examination by the defense? 

DEFENSE: No questions. 

COLONEL MIDDLETON: Any questions bj’ the Commission? There appearing 
to be none, the witness will be excused. The Commission is adjourned to 
moot again at 9:00 o'clock tomorrow morning, (1712 hours), 

(Whereupon the Commission adjourned to meet again at 0900 hours, 

14 February 1946.) 
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MORNING S ESSION 

.Pursuant to adjournment, t,..c Comi.iission reconvened at 0900 hours, 

14 February 1946 ... 

COLONEL MIDDLETON: The Com: ission is in session. 

PROSECUTOR: I would like to have the record show that Major Levin, 
Assistant Defense Counsel, is absent this morning. All members of the 
Commission are present, all of the accused are present, the interpreting 
staff is present, the official reporter, all personnel of the prosecution 
and Lieutenant Colonel Hudgins, Defense Counsel, is present. 

The prosecution would like to recall Colonel Matsuura. 

COLONEL MATSUURA SATORU 

recalled as a witness on behalf of the prosecution, after being cautioned 
that he was still under oath, was examined and testified (through inter¬ 
preter, Captain Ryong C llahm) as follows; 

DIRECT EXAMINATION 

PROSECUTOR: At this time the Prosecution desires to have this document 
marked for identification as Prosecution's Exhibit No. 41* 

(Document so marked.) 

Q (By Lt. Col. West) Colonel Matsuura., I hand you herewith Prosecution's 
Exhibit No. 41 and I will ask you whether you have seen that before? 

A Yes, I saw it before. 

Q Has that exhibit ever been in your possession? 

A Yes, I have it. 

Q Where did you see that exhibit before? 

A In this place. 

Q Will you state what that document is? 

A This is second written statement by Major General Kaburagi. 

Q Is Major General Kaburagi one of the accused on trial here today? 

A He is here. 

Q Did he sign that document? 

A His signature is on this. 




Q You say you see his signature there? 

A Yes, I can. 

Q Do you know whether or not General Kaburagi read that document before he 
signed it? 

A Yes, he read it. 

Q Did Kaburagi sign that document of his own free will and do it voluntar¬ 
ily? 

A He signed it with his own will, 

PROSECUTOR: At this time the Prosecution offers in evidence Prosecution's 
Exhibit No. 41. 

DEFENSE: Defense has no objections. 

COLONEL MIDDLETON; There buing no objection by the defense, the signed 
statement of General Kaburagi will bo received in evidence ana incorporated 
in the record of this trial. 

(Prosecution's Exhibit No. 41 for Identi¬ 
fication was received in evidence.) 
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PROSECUTOR; The prosecution cities to have this document marked for 
identification as Prosecution*s 1,2 • v.t No. 42. 


(Document so marked). 

PROSECUTOR: With the permiscL. a of the court, I would like now to ex¬ 
amine Captain Hahm on the next exhibit & 


ryv)i:g c hahm 


recalled as a witness on behalf of the prosecution, after being cautioned 
that he was still under oath, was examined and testified as follows; 

Q ^Ly .Lb Col 'West,* I hand you herewith Prosecution*s Exhibit No. 42 

and ask you what that is? 

A This is the second written s Cement, by Major General Kaburagi, 

Q I ask you whether or not that is an English translation of Prosecution*s 
Exhibit No. 41? 

A Yes, it is. 

Q Have you examined that translation? 

A Yes, I did. 

Q Will you state whether or not the document identified as Prosecutions 

Exhibit No. 42 is a true and correct translation of Prosecution's Ex¬ 
hibit No. 41? 

A Yes, I think it is a correct turns]aCion to the best of my knowledge. 

Q Has the English translation been in your possession? 

A Yes I have had it. 

Q Have you identified it for the record here this morning? 

A Yes, I can. 

Q In what manner? 

A Because I put my initials on it. 

Q Those are your initials (pointing to initials RCH on document)? 

A Yes. 

PROSECUTOR; The prosecution offers in evidence at this time. Prosecu¬ 
tion's Exhibit No. 42. In connection with this translation, the Coi-mission 
please, there are certain remarks 3rd note, tic ns made in there by Colonel 
Matsuura, the witness who is now or the stand. In accordance with the previous 
understanding regarding those notations, the prosecution has no intention 
to have those remarks made a part of tne evidence. They will be considered 
as having been stricken and net be part of bhe record,. 

COLONEL MIDDLETON; It is the rning of this Commission that those re¬ 
marks made by Colonel Matsuura wil.'. not be received in evidence and will not 
be received by the court. 

DEFENSE: I would also like it understood that they not be considered 
by the Commission in making a decision in this case. They should not be 
there at all. They have no place there, I understand it isn't Colonel 
West's fault. It is a mistake and they ere just there. They should be 
deleted entirely so I ask that they not be considered by the Commission 
at all. 

PROSECUTOR: The prosecution v,; 1agree to that. 

COLONEL MIDDLETON; Those rear.vus and comments by Colonel Matsuura on 
the document will not be considered by cbe Commission. 
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DEFENSE: We have no other objection. 

COLONEL MIDDLETON: There be:.'?? no objection by the defense, the 
English translation of document No, :<E, which is iiiarked Prosecution's Ex¬ 
hibit No* 42, will be received in evidence and made a part • of the record 
of this trial. 

(Prosecution's Exhibit No. 42 for Identi¬ 
fication was received in evidence.) 

PROSECUTOR; The prosecution will read in evidence Prosecution's Ex¬ 
hibit No. 42. 

(Prosecution lead Exhibit No, 42 which is appended to the record hereto.) 

PROSECUTOR: I vdll ask the : n .erpreter to road the Japanese from the 
original document. Prosecution's Exhibit No, 41, to the accused. 

(Interpreter read Exhibit No, el, the original Japanese document.) 

PROSECUTOR: The prosecution desires to have this document marked for 
identification as Prosecution's Exhibit No. 43. 

< 

(Document so marked) 

PROSECUTOR: And this one marked Prosecution's Exhibit No. 44. 

(Document so marked.) 

PROSECUTOR TO COLONEL ii.YS(JURA: 

Q Colonel Matsuura, I hand you herewith Prosecution's Exhibit No. 43 
and I will ask you to state what that document is. 

A This is a written statement by Colonel Kameji Fukumoto. 

Q I vdll ask you whether or not Fukumoto signed that? 

A Yes, he did. 

Q Do you know whether or not ho read it before he signed it? 

A He read it. It has the same contents as the second written statement. 

Q Is the Fukumoto you eperk of the Colonel Fukumoto who is on trial among 
the accused here this morning, 

A Yes, it is. 

Q Did Colonel Fukumoto sign this statement voluntarily? 

A Yes, he signed it voluntarily, 

PROSECUTOR: The prosecution offers in evidence prosecution's Exhibit 
No. 43. 

DEFENSE: L’e have no objection to the original. 

COLONEL MIDDLETON; There being no objection by the defense. Prosecu¬ 
tion's Exhibit No, 43 will be received in evidence and will become a part 
of the record, 

(Prosecution's Exhibit No.43 for Identi¬ 
fication was received in evidence.) 

DEFENSE: May I ask a question be (.me v.c go on? Does the original con¬ 
tain these translated notes the same as the copy? I assume that it does not. 
Maybe I am wrong. 

PROSECUTOR: (after conferring with Defense Counsel) I nave just dis¬ 
cussed the point about the marginal notations. They were entered there 
apparently by the investigating offic ., Colonel Matsuura, at the time he 
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secured these statements. With reference to those notations the prosecution 
and defense have agreed that the sa.e. consideration or lack of consideration 
will be given to those, or no cons iu<. station at all. I assume that rather 
than repeat this each time one of tiu. documents is placed in evidence the 
Commission can make a ruling to t'. ■ >. t ..fleet, 

DEFENSE: The defense is agreeable to that so far as the original 
documents are concerned. Those I understand the Commission does not read 
those anyway. Insofar as the translations are concerned I am still of the 
opinion that these remarks should be deleted or mutilated or taken out so 
that they do not come before the Commission at all, 

COLONEL MIDDLETON: It, i3 the ruling of the Commission that the comments 
of the investigator will not be received in evidence neither will they be 
considered by this Commission in 'ig its decision. The prosecution is 
also cautioned that in future mimeographing the investigator's notes will be 
omitted so that this question will not be brought up each time. 

PROSECUTOR: We are willing to do that but it was our understanding 
that vre had to make exact copies and that wo were not at liberty to delete 
these remarks or to mutilate them in any way. I will recall Captain Halim. 

PROSECUTOR TO CAPTAIN HAHM: 

Q I hand you herewith Prosecution's Exhibit No. 44, Captain Hahm and 1 
ask you if you have seen that before? 

A Yes, I saw it before. 

Q Will you 3tate what it is. 

A This is the third written statement by Colonel Fukumoto, Colonel, 
Gendarmerie. 

,7 Is that a translation of Prosecution's Exhibit No. 43 into English? 

A Yes, it is. 

Q Have you compared Prosecution's Exhibit No, 43 with No. 44 to determine 
its accuracy? 

A Yes, this is a true translation. 

Q Have you identified that document? 
a Yes, I had it before and checked it very carefully. 

Q How have you identified it? 

* I put my initials on it here (pointin 0 to initials on document.) 

PROSECUTOR; At this time the prosecution offers in evidence prosecu¬ 
tion's Exhibit No, 44* 

DEFENSE: May it please the Court, the same thing comes up again and I 
assure the court that I regret I have to make any statement regarding these 
notes but I feel that to protect the rights of these defendants I should say 
just this. In a civilian case especially where insurance is concerned, we 
will say concerning an accident, if an attorney makes a statement in any way 
within the hearing of the jury that there is insurance involved, it is 
grounds for re—trial. It may be that the court could instruct the jury that 
they could disregard that remark entirely and decide the case as though it 
had never been heard but knowing human nature we know what the results could 
bo. The same thing is true in this c;v.o, I have every confidence in the 
ability of this Commission to dispel any of the ideas invoked into this trial 
by the investigator's notes. However, I think it is only fair to the defend¬ 
ants and to the Commission that those remarks be deleted. Now 1 quote just 
one remark in this particular document. Colonel Matsuura the Commission will 
take note, is an investigator for the capancse and American Forces. His sole 
role in the investigation was to bring forth all the facts he could possibly 
get regarding this incident he was inv-stigating, and apparently he was 
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trying to put these defendants in \ most unfavorable light. He mikes thin 
comment as a marginal note: ,! I juog*; this statement to be false." This 
is a. very detrimental note and thus j remarks must in the end have some 
little effect on the bearing or 1 ^;ht that vail b^ given to the statements 
made by these defendants. I therefore object to the introduction of these 
translated documents, as yesterday - 1 vaived that objection, on the ground 
that they would be deleted thereafter. Since these remarks have not boon 
deleted, I must object to the introduction of the document. 

COLONEL mIDDLETCN: 1 will ask the prosecution if those remarks have 
been deleted from the English translation? 

PROSECUTOR: I want to assure the Commission that there is no intention 
on the part of the prosecution to make any use of those statements on any 
evidence in the trial of the case They occur in the original document and 
since the original goes unto cvic'ocoo wo understood we could not mutilate 
or interfere with the translations of the original, bhen the translation 
is mr.de, of course, they made a lull and complete translation of the docu¬ 
ment and I think the translation was very proper if that document in totum 
goes into the evidence* However, if they wore not translated and kept out 
then it would be proper to not show thorn in the translation. It is a diffi¬ 
cult thing to know whether to put them in the translation or to keep them 
out. The statement made by the aofendant that the investigating officer, 
Colonel Katsuura, had any particular bias in making these statements is, 

I believe, unfair. He is making an assumption which is entirely unwarranted* 
You will find, I think, as I have found, that his comments are as unfavor¬ 
able to one side as to the other. I "chink that since it was satisfactory 
to the defense yesterday and there \ as no way to tike them out since the 
only way to eliminate it would be to ask the court to disregard it and 
that it not bo considered in evidence, that that is the only way I know it 
can be accomplished. Y/e have asked that any comments by the investigating 
officer be disregarded. The same is don^ in our courts. True, the court 
has heard it but it is considered as a matter of law that the court will 
disregard that and will not give it consideration. You cannot keep it out 
of your mind. You regard this if you hoar it in the sarnie manner as you 
disregard it if you reach a point in your deliberation that depends on the 
statement cf Colonel Liatsuura cand when you come to this you say, "I cannot 
consider that." I have full confidence that the Commission will disregard 
these remrrks and as pleaded by the defence, they wall not be considered 
as evidence against the accused. 

DEFENDS: I dor*t morn that, -olonel West, It could be avoided when 
they made a translation and they could have omitted that. His argument 
about the court hearing the remarks and disregarding them,— it is a question 
that in all these documents these iiarginal notes appear and 1 waived the 
objection yesterday, if the court will recall, to the very first document so 
as not to hold up the court but on the ground that these romarks be deleted 
today or in any future documents. The prosecution may feel that they are 
as objectionable or as detrimental to the prosecution as to the defense. It 
is conceded that they are objectionable and I recommend they bo cut out in 
such a way that they do not reach eyes of the Commission. 

COLONEL MIDDLETON: Subject to objection by any member of the Commission, 
the motion by the Defense is sustained,— the objection of the Defense is 
sustained, and Document No. 44 will not be received in evidence, and will not 
be considered until it has boon corrected to meet the objections set forth 
by the defense. 

PROSECUTOR: If the Commission % k lease, will the Commission point out, 
that part of Prosecution^ Exhibit 44 ho desires to be eliminated and 
we will do what we can to eliminate that part of the document. 

DEFENSE: 1 want all remarks by Colonel Mcatsuura deleted. I have no 
objection,—again I say I do not >a rt to ho3.d back the court ,—1 will not 
object to Prosocution : s reading ti . translation vdtnout Colonel Entsuura»s 
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remarks, 

PROSECUTOR: If that is agro. .:>!o to the Commission, we will not read 
those parts that are notations by >\lonel Matsuura, but will arrange to 
have mimeographed copies that the e'vrt will receive arranged in such way 
that they will either be covered . • oliuiinated from your view. 

COLONEL MIDDLETON: That is agreeable to the Commission, 

PRQSxlCUTQR: (To defense) Then I understand you vdthdraw your objection? 

DEFENSE; I withdraw my objection to this particular pe.por. 

COLONEL MIDDLETON: Then it is c.he ruling of the Commission that this 
.Exhibit when it becomes a part ox vhn record of trial will be corrected. 

That is, it will not contain any tvr.irks made by the investigator. Colonel 
Matsuura. 

PROSECUTOR: Will the coui't receive it in evidence now? 

COLONEL MIDDLETON; It v.’ill be read minus Colonel Matsuura's remarks. 

' PROSECUTOR: May the record chow that prosecution's Exhibit No. 44 is 
in evidence under those terms. With the permission of the Commission, I 
would like to read in evidence. Prosecution's Exliibit No. 44 omitting the 
comments by Colonel Matsuura. 

(Prosecution read Exhibit No, ^4 which is appended to the record hereto;. 

PROSECUTOR: At this time we would, like to have the interpreter read 
Prosecution's Exliibit No. 43, which is the original Japanese document, to 
the accused. 

(Interpreter read Exhibit No. 43, being the original Japanese document). 

PROSECUTOR: The prosecution desires to have this document identified 
as Prosecution's Exliibit Mo. 45. 

(Document so marked). 

PROSECUTOR: And this document marked for identification as prosecution's 
Exhibit No. 46. 

(Document so marked.) 

Q. Colonel Matsuura, 1 hand you herewith Prosecution's Exhibit No. 45 and 
I v:ill ask you what that is? 

A This is a written statement b^ Colonel Eamcji Fukumoto on Chain of 

Command of the Persons Involved in the Hankow Gendarmerie Detachment, 

Q Is that Fukumoto you specie of the Colonel Fulcumoto here on trial today 
who sits among the accused? 

4 Yes, it is. 

Q Doe? Colonel Fukumoto's signature appear on that Prosecution's ipchibit 
No. 45? 

A Yes, it is. 

Q Did Colonel Fukumoto read th.iv .v~;.ieni before it was signed? 

A Yes. 




Q Did he execute this document freely and voluntarily? 

A Colonel Fukumoto wrote this himself. 

PR03EC ITT OR: At this time the dr./socution offers in evidonce Prosecution's 
Exhibit No. 45. 
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DEFENSE: No objections. 

COLONEL MIDDLETON: There bei..g no objection by the defense, prosecu¬ 
tion's Exhibit No, 45 in received in evidence and will be made a part of 
the record of this trial, 

(Prosecution's Exhibit No. 45 for 
Identification was received in evidence) 

PROSECUTOR TO CAPTnIN HAHM 

PROSECUTOR;(To Captain Hahm) You are reminded that j-ou are under oath. 

Q Captain Hahm, I hand you herewith Prosecution's Exhibit No. 46 and ask. 
you if you know what that is? 

A This is a translation of a Japanese document written by Colonel 
Fukumoto Kameji, 

Q Is the document you last referred to. Prosecution's Exhibit No. 45? 

A Yes. 

Q I will ask you if document No. 46 is an English translation of Prosecu¬ 
tion's Exhibit No. 45? 

A Yes, it is. 

Q Have you checked that translation? 

A Yes. 

Q Have you identified it? 

A Yes, I put my initials on it. 

Q Will you state whether that is an accurate translation of Prosecution's 
Exhibit No. 45? Translated in English? 

A Yes, it is. 

PROSECUTOR: At this time the Prosecution desires to introduce in 
evidence Prosecution's Exhibit No 46. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection by the defense, Prosecu¬ 
tion's Exhibit No. 46 will be received in evidence and become a part of 
the record in this case, 

(Prosecution's Exhibit No. 46 in 
Identification was received in evidence) 

PROSECUTOR: With the permission of the Court, I will read into evidence 
Prosecution's Exhibit No. 46. 

(Prosecution read Exhibit No, 46 which is appended to the record hereto). 

PROSECUTOR: Prosecution requests that the original in Japanese be 
read to the accused by the interpreter. 

(Prosecution's Exhibit No. 45 was road bj the interpreter). 

PROSECUTOR: The next exhibit we have is quite lengthy if the Commission 
would like to recess first, 

COLONEL MIDDLETON: Is the Pios~c.tion ready to re-offor Prosecution's 
Exhibit No. 44? 

PROSECUTOR: It will be ready after the recess. 

COLONEL MIDDLETON: The Commission will have a ten minute recess (1030 
hours). 
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(Whereupon the Commission took a recess until 1040 hours at v.hich time 
all of the personnel of the court, prosecution and defense, all the accused, 
the interpreting staff and the reporter resumed their seats.) 

COLONEL MIDDLETON: Tho Commission is in session (1040 hours). 

PROSECUTOR: At this time tho prosecution is ready to submit the 
corrected copies of the original translation with the objectionable notations 
eliminated from them and will deliver them to the Commission at this time 
and request that Prosecution's Exhibit No. 44 be received in evidence. 

COLONEL MIDDLETON: Are there any objections by tho defense to the 
introduction of this document? 

DEFENSE: Defense has no objection. 

COLONEL MIDDLETON: This English translation of Prosecution's Exhibit 
No. 43, which is marked Prosecution's Exhibit Mo. 44 will be received in 
evidence and will be iicorpcrated into tho record of this trial. 

(Prosecution's Exhibit No. 44 for 
Identification v.as received in evidence.) 

COLONEL MIDDLETON: Captain Halim will you translate to the accused 
what has just transpired? 

PROSECUTOR: At this time the Prosecution would like to have this 
document marked for identification as Prosecution's Exhibit No. 47. 

(Document so marked.) 

PROSECUTOR: And this document identified as Prosecution's Exhibit No.48. 

Q Colonel Mf.tsuura, I hand you herewith Prosecution's Exhibit No. 47 
and ask you what that document is? 

A This is tho second written statement by Gendarmerie Major Sadaji Sakai. 

Q I will ask you whether or not Sakai's signature appears on that document? 
A Yes, here it is. (Pointing to signature) 

Q Did you see him sign that? 

A I saw him. 

Q Did Sakai read this before he signed it? 

A Yes, he read it. 

Q Did he sign this statement freely and voluntarily? 

A He signed it voluntarily. 

PROSECUTOR: At this time prosecution offers in evidence Prospcution's 
Exhibit No. 47. 

DEFENSE: Will the Commission give defense counsel just a minute to 
glance through this. 

COLONEL MIDDLETON: Request granted. 

DEFENSE; Defense has no objection to the introduction of this document. 

COLONEL MIDDLETON: There being r.o objection by tho defense. Prosecu¬ 
tion's Exhibit No. 47 is received in evidence and will bo made a part of 
the record of this trial. 

(Prosecution's Exhibit No. 47 for 
Identification was received in evidence) 
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PROSECUTION TO Ci.PTi.lN HkHM: 

Q I hand you heivwith Prosecuti ns Exhibit No. 48 and I will ask you 
what that document is? 

A This is a translation of the jaoanese statement by Sadaji Sakai, Major, 
Gendarmerie. 

Q The statement you last referred to, is that Prosecution's Exhibit No. 

47? 

A Yes, 47, 

Q I will ask you whether or not you have checked the translation described 
as Prosecution's Exhibit No, 48 with Prosecution's Exhibit No. 47 to 
determine whether that is a true and accurate translation into English 
of the Japanese written document- described as Prosecution's Exhibit 47? 

A Yes, it is. 

Q And have you identified that? 

A Yes, I put my initials on it,. 

PROSECUTOR: The prosecution will offer in evidence prosecution's Ex¬ 
hibit No. 48, 

DEFENSE: No objection, 

COLONEL MIDDLETON: There bein 2 no objection by the defense, prosecu¬ 
tion's Exhibit No. 48 will be received in evidence and made a part of the 

record. (prosecution's Exhibit No. 48 for. 

Ideiroification was received in evidence) 

PROSECUTOR: The prosecution desires to read in evidence Prosecution's 
Exhibit No. 48. 

(Prosecution read Exhibit No. 48 which is appended to the record hereto) 

PROSECUTOR: I vail now ask thu interpreter to read the original 
Japanese document. Prosecution's Exhibit No. 47, to the accused. 

(Prosecution's Exhibit No. 47 read by the interpreter.) 

PROSECUTOR: The prosecution would like to have this document identified 
as Prosecution's Exhibit No, 49. 

(Document so marked.) 

PROSECUTOR: And this document as Prosecution's Exhibit No. 50. 

(Document so marked.) 

Q Colonel Matsuui’a, I hand you herewith Prosecution's Exhibit No. 49. 

Will you state what that document is? 

A This is the third written statement by Gendarmerie ,.ajor Sadoji Sakai. 

Q Did you secure this statement in connection with your investigation in 
this case? 

A Yes. 

Q Does Sakai's signature appear cn that document? 

A This is his signature (pointing to signature on document). 

Q Did you sec him sign it? 

A I saw him sign. 

Q Did he read the document befoie he signed it? 

A He read it. 
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Q Did Sakai make and sign that statement freely and voluntarily? 

A He signed it voluntarily. 

PROSECUTOR: Prosecution offers in evidence Prosecution’s Exhibit No.49* 
DEFENSE: Wo have no objection 

COLONEL MIDDLETON: There being no objection. Prosecution's Exhibit 
No. 49 is received in evidence and made a part of the record of this trial. 

(Prosecution's Exhibit Mo, 49 for 
Identification was received in evidence.) 

PROSECUTOR TO CAPTAIN HnKM: 

Q Captain Halim, I hand you herewith Prosecution's Exhibit No. 50. I ask 
you if you have seen that document before? 

A Yes, I saw it before. 

Q What is it? 

A This is third written statement by Gendarmerie Major Sakai. 

Q Is that document in English or Japanese? 

A This is a translation in English of Japanese document No. 49• 

Q Prosecution's Exhibit No. 49? 

A Yes. 

Q Did you compare these two documents in ranking this translation? 

A Yes, I did. 

Q Did you in any way identify Prosecution's Exhibit No. 50 in making 
that comparison? 

A Yes, I put my initials on it. 

Q Would you state that Prosecution's Exhibit No. 50 is a correct trans¬ 
lation into English of the Japanese document. Exhibit No. 49? 

A Yes, it is. 

PROSECUTOR: at this time the Prosecution offers in evidence Prosecu¬ 
tion's Exhibit No, 50. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection, prosecution's Exhibit 
No. 50 will be received in evidence and made a part of the record. 

(Prosecution's Exhibit No. 50 for 
Identification was received in evidence.) 

PROSECUTOR: With the permission of the Commission I will ask that 
Prosecution's Exhibit No. 50 be read in evidence, by Captain Gillard. 

(Assistant Prosecutor read Exhibit No. 50 which is appended to the 
record hereto.) 

PROSECUTOR: Will the interpreter read the Japanese document. Prosecu¬ 
tion's Exhibit No. 49, to the accused, 

(Interpreter read Prosecution s Exhibit Mo. 49•) 

PROSPJCUTOR: At this time the Prosecution desires to have this document 
identified as Prosecution's Exhibit No. 51. 

(Document so marked.) 
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PROSECUTOR: And the second one us Prosecution's Exhibit No. 52. 
(Document so marked.) 

Q Colonel liatsuura, I hand you herewith Prosecution's Exhibit No. 51 and 
I will ask you if you have so n that before and what it is? 

A This is the second written statement by Gendarmerie Captain Keisuke 
Kosaka. 

Q I will ask you whether or not hOsaka's signature appears on that 
document? 

A This is his signature. 

Do you know whether or not Kosaka read this before he signed it? 

A He read it. 

Q has this statement secured by you in connection with your investigation 
in this case in hearing? 

A Yes, it was. 

Q Did Kosaka sign this statement freely and voluntarily? 

A Yes, he signed it voluntarily. 

PROSECUTOR: Prosecution offers in evidence Prosecution's Exhibit No.51. 

DEFENSE: If I may have just a moment to glance over this, please. 

(Alter looking over document) The Defense has no objections. 

COLONEL MIDDLETON: There being no objection on the part of the defense, 
prosecution's Exhibit No. 51 is received in evidence and will be mane a 
part of the record of trial. 

(Prosecution's Exhibit Ho. 51 for 
Identification was received in evidence) 


PROSECUTOR TO CaPTAIN HARM: 


Q I hand you herewith, Captain Hahm, Prosecution' s Exhibit No, 52 and 

will ask you whether or not that is an English translation of Prosecu¬ 
tion's Exhibit No, 51? 

A Yes it is. 

Q Have you seen it before? 

A Yes I have seen it before. 

q Have you identified it? 

A Yes, I put my initials on it. 

Q Have you compared that translation, being Prosecution's Exhibit No. 52 
with the original Japanese document, prosecution's Exhibit No. 51? 

A Yes, I did. 

q Is that an accurate translation in English of the Japanese written 

document which is Prosecution's Exhibit No. 51? 

A It is. 

PROSECUTOR: At this time the Prosecution offers in evidence Prosecution's 
Exhibit No. 52. 

DEFENSE: I have no objection, i feel that there is some irrelevant 
material in it and it is just taking up the time of the Commission. However, 

I have no objection. 

COLONEL MIDDLETON: There being no objection on the part of the defense, 
prosecution's Exhibit No. 52 will bo received in evidence and made a part of 
the record. 
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PROSECUTOR: And the second one as Prosecution's Exhibit No. 52. 

(Document so marked.) 

Q Colonel Matsuura, I hand you herewith Prosecution's Exhibit No. 51 and 
I will ask you if you have so r. that before and what it is? 

A This is the second written statement by Gendarmerie Captain Keisuke 
Kosaka. 

Q I will ask you whether or not hOsaka's signature appears on that 
document? 

A This is his signature. 

Do you know whether or not Kosaka read this before he signed it? 

A He read it, 

Q V.as this statement secured by you in connection with your investigation 
in this case in hearing? 

A Yes, it was. 

Q Did Kosaka sign this - statement freely and voluntarily? 

A Yes, he signed it voluntarily. 

PROSECUTOR: Prosecution offers in evidence Prosecution's Exhibit No.51. 

DEFENSE: If I may have just a moment to glance over this, please. 

(Alter looking over document) The Defense has no objections. 

COLONEL MID DLETON: There being no objection on the part of the defense, 
prosecution's Exhibit No. 51 Is received in evidence and will be mane a 
part of the record of trial. 

(Prosecution's Exhibit No. 51 for 
Identification was received in evidence) 

PROSECUTOR TO CflPTAIH HARM: 

Q I hand you herewith. Captain Hahm, Prosecution's Exhibit No, 52 and 

will ask you whether or not that is an English translation of Prosecu¬ 
tion's Exhibit No, 51? 

A Yes it is, 

Q Have you seen it before? 

A Yes I have seen it before. 

t) Have you identified it? 

A Yes, I put my initials on it. 

Q Have you compared that translation, being Prosecution's Exhibit No. 52 
with the original Japanese document. Prosecution's Exhibit No. 51? 

A Yes, J. did. 

Q Is that an accurate translation in English of tiie Japanese written 
document which is Prosecution's Exhibit No. 51? 

• A It is. 

PROSECUTOR: At this time the Prosecution offers in evidence Prosecution's 
Exhibit No. 52. 

DEFENSE: I have no objection, j. feel that there is some irrelevant 
material in it and it is just taking up the tine of the Co. mission. However, 

I have no objection* 

COLONEL MIDDLETON: There being no objection on the part of the defense, 
prosecution's Exhibit No, 52 will bo received in evidence and made a part of 
the record. 


1 mr 
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(Prosecution's Exhibit IJo. 52 lor 
Identification was received in evidence) 


PROSECUTOR: Captain Hahm, will you inform the defendants v.-hat nas 
transpired? 

(Captain Halim, interpreter, informs the accused in Japanese.) 

PROSECUTOR: If the Commission please. Captain Gillard will read pros 
ocution's Exhibit No. 52 in evidence. 


(Assistant Prosecutor read Exhibit No, 52 which is appended to the 
record hereto.) 

PROSECUTOR: Will the interpreter read the original Japanese document, 
Prosecution's Exhibit No. 51. 


(T/Sgt Kcrozumi, interpreter, read the Japanese document, prosecution's 
Exhibit No. 51.) ’ 

COLONEL MIDDLETON: It being twelve o'clock, the Commission will 
adjourn to meet again at 2:00 P.M. this afternoon. 

(Whereupon the Commission adjourned at 1205 hours to meet again at 
1400 hours, 14 February 1946.) 
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AFTERNOON 3ESSI01I 

... Pursuant to adjournment, tho Commission reconvened at 
1400 hours on 14 February 1946. Tho members of the Commission, 
the counsel for the Prosecution and Defense, tho Interpreting 
Staff, the Official Reporter, and the accused were all present ... 


COLONEL 1IIDDLET0N: The Co’imission is in session. 

PROSECUTOR: If the Commission please, the Prosecution and 

Defense both have written briefs prepared ready for the Commis¬ 
sion in addition to the oral arguments on the special plea. 

COLONEL IlIDDLETOF: The Commission will receive them at 
this time, 

(’(Vhoreupon counsel for the prosecution and defense handed 
said briefs to the Commission. ) 


TOSHIO TERAZONO 

v/as called as a witness on behalf of the prosecution, having 
been first duly sworn, was examined and testified (through 
Interpreter Captain Ilahm) as follows: 

direct exi: :ir if ion 

A (By Lt Col V.’est) Will you statu your name, please? 

A Toshio Torazono. 

Were you attached to the 34th Array Headquarters of the 
Japanese Army in Hankow, China in December of 1944? 

A. I was. 

Did you have any rank at that time? 

A I was an unofficial member of the staff. 

o What were your duties while attachod to the 54th Army Head¬ 
quarters? 

A i was assigned to the liaison section of tho 34th Army 

Headquarters ancl carried on liaison v;ith the Chinese Police 
Department. 

Q, Did you hold any position in tho Chinese Police Department? 
A I was attached to tho Hankow municipal Government and was 
drawing pay from that organization. I was working with tho 
police department. 

r Did you have any official business with the Special Secret 
Service Section of the Hankow Gendarmerie? 

A I have not had any duties with them. 

o Did you perform any liaison work between tho Chinese police 
and the Hankow Gendarmerie Headquarters? 

A I have. 

o Do you recall the 16th of December 1944 at which a parado of 
American prisoners of war was held in the streets of Hankow? 
A I do remomber. 

n Will you state to the Commission tho circumstances how you 
first gained your information concerning this parade? 
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I seem to recall that I heard from the Chief of Police that 
there will be a parade of American prisoners of war on the 
16th of December. I hoard this on the loth of December. 

I an not sure of the tine, 

hTiat did you do when you heard there was to bo a parade on 
the 16th? 

I heard that the parade was going to bo hold on 16 December 
on the evening of 15 Eecoriber and I did not do anything 
since then. 

I ask you whether or not you went to the Gundamxc Headquar¬ 
ters concerning any natters dealing with this parade? 

I have. 

What was your business vith the Gendarme Headquarters in 
connection with the parade at that tine? 

On the evening of 15 December I was asked by the Chief of 
Police whether I know that a parade of throe American 
fliers were hold prisoner of war by the Japanese was going 
to be held. I replied that I did not know. Ho then 
expressed deep concern over the fact th t this parade night 
cause heavier bombings on Hankow. After discussin this 
natter together, I went to the Gendarmerie Headquarters to 
ask if they could put a halt to it. 

Hho did you se^ at the C.ndcrnoric Headquarters? 

7/hon I went, to the Goudarrn,ric Headquarters I net Captain 

Kosaka at the ; ate. 

Did you have a conversation with Kosaka at that tine? 

Yes. 

The Hosaka you speak of, is he the Kosaka present among 
tho accused here today? 

He is here. 

Can you point out where Kosaka is among the accused? 

(’Jit.ness pointed to the accused, Kosaka, who arose.) 

Is that the Kosaka you talked to at tho Gendarmerie Head¬ 
quarters? 

Yos. 

What did you and Kosaka talk about at that time? 

I asked Captain Kosaka whether or not Gendarme Headquarters 
could do anything to put a halt to this parade since tho 
reaction night not be toe good. Captain Kosaka acknow¬ 
ledged that fact and stated that he would see the command¬ 
ing officer of the Gendarmerie Headquarters about it. 

Do you know whether or not Kosaka talked to Colonel 
Fukunoto, the commanding officer of the Gendarme Headquarter 
I do not know. 

Did you report, to anyone concerning tho conversation you 
had with Kosaka? 

I seer: to recall that I did report it to the Chief of Police 

The event you have just related occuroa on 15 Docombor, 

^.944, did it rot? 

Did you see tho parade on the 16th? 

I saw it. 
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Z 7/ho re wore you v/hor. you :"irst obsorved it? 

A I saw it in fro. t of th municipal Government. 

q ’.'as the parade moving past that building or ’.'/as it at a 
halt? 

A It wa3 halted i fror.t of tho municipal Go Vermont. 

* Did you see the throe American prisoners? 

A I just had a glimpse of one of then. 

o ’.Till you doscribo the gonoral aopoarance of the parade v/hon 
you observed it while standing in front of the building? 

A After learning that bho parado was in front of the Lunicipal 
Government, I rushed to the spot. I had a glimpse of one 
of the prisoners and saw that his face was covered with 
blood. I felt that this was very irregular and inpropor 
and at that tine the Chief of Police cane out and I spoke to 
hire about it. Tho prisoners voro surrounded by approximate¬ 
ly 300 people. 

0 Did you seo any Japanese Gendarmes participating in tho 
parade? 

A i did not notice any of them. 

o How long were you at this place where you observed tho 
parade? 

A ..Around five minutes. 

0, ’That, if anything, did you and the Chief of Police do after , 

you obsorved what v/gs going on in front of the building? 

A After meeting the Chi of of Police, and Yamamoto, who is also 
■attached unofficially to the municipal Government, wo had 
the sane feelings about this parade so wo immediately went 
to the Gendarmerie Detachment commander to ask about it. 

Q, 1/hat was tho name of tho Gendarmerie Detachment Commander? 

A • hioriji He. t tori. 

e 'That is tho common nine of this detachment of which 11a jor 
Hattori was the commanding officer? 

Ge nd a me r i o De t achr \o. at. 

') Did it havG any proper name ns to \ hat detachment of the 
gendarmerie headquarters it \/rs? 

A I heard that ib also was called Gendarmerie Hankow Unit. 

Q, Y/r.s that one of several gendarmerie detachments under the 
Hankow Gendarmerie Headquarters? 

A Yc s. 


DEFEIT3E: If it pit esc tho Court, I don't know what this 

nan knows about the organization. I understood he was a police- i 

man v/hon 1m took the stand. How he is testifying ns to the 
organization of tho army. Perhaps ho is qualified, I don't know. 

But until I know, I will have bo object to this line of question¬ 
ing until I find out vhethcr he really is qualified to testify 
what tho organization was. 

PROSECUTOR: ’.Vo lor't claim any particular qualifications 
any more than any individual would have the information as to 
what tho nano of the detachment was. I was trying to bring it 
out for the purpose of showir that the detachment he speaks of 
is not the Gcndurrrori j He a do: . rtors of which Colonel Pukunoto 
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was head of but the Hankow I. .tuchnent which Major Hattori was 

the commanding officer. I van trying to nako that point clear. 

DEF2H3E: V/o will concede that point. 

r Did you talk to Major Hattori at this time after you left 

the parado? 

A I did. 

q ’'"hat did you say or report to him? 

A The throo of us went to the Gendarmerie Detachment and we 
met tho detachment oomr.ander, Major Hattori, at the gate. 

The general situation of the parade could be observed from 
that position. Mo told Major Hattori that this situation 
was too much for the police and we asked him to dispatch 
gendarmes for the purpose of security and guard. 

0, ’.That was Major Hattori's rospor.se to that? 

A He refused us by saying that this parade was being conducted 
by the Chinese and that the Japanese Gendnrrao could not 
interfere. 

0 V.Tiat else was discussed, if anything, at that time? 

A Both tho Chief of Police and I then stated to Major Hattori 

that if we did not do something to alleviate the situation, 
the prisoners night die. 

q Was anything else discussed with Major Hattori at that tine? 

A Since Major Hattori was in a hurry to leave, nothing 
further was said. 

q Did you report anything about this matter to Colonel Fuku- 
noto that day? 

A I did not. 


cross ukatioi: 

0 (By Lt Col Hudgins) When you discussed the parado with 

Captain Kosaka in front of the Headquarters Hankow Gendarmer¬ 
ie - , did he not tell you at that time he was opposed to tho 
parade? 

A Kg did not clearly state that he wa3 opposed to it. How¬ 
ever, ho did say that the reaction might not bo too good. 

q Have you ever served in the Japanese *xny? 

A Yes, I have. 

q For how long? 

A yerr and a half. 

q How long had you boon in Hankow at the time of thi3 
incident on the 16th of December, 1944? 

A I was in Hankow for about, two years at that time. 

q Wore you associated with tho army from tine to time during 

this period? 

A Sinco I was unofficially attached to the 34th Army, I 

cannot say that I did not have any relationship with the 
Array. 
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,/ould you say that if C \rt~in Kosaka attempted to stop tho 
parade, assuring that it *..’as an Arny order to havo the 
parade, would lie have b^on able to have done so? 

By arny, do you mean r\i lit ary order? 

I moan oraor of tho cemcinding general of the 34th Japanoso 
arny. 

Captain Kosaka would not have been able to put a halt to it. 

’./hen you saw the parado and saw it was not a v^ry pleasant 

thing, why did you go to Major Hattori to stop tho parade? 
Because all natters within tho city of Hankov/ is within 
the jurisdiction of tho hendarnoria Detachment Conaandor. 

Tnen you would say that the actual oxocution of tho parado 
would be under the direct coni .and of Major Hattori, isn’t 
that true? 

I do not know. 

When you told Major Hattori that something must bo dono about 
the parade, what was his answer? 

As I have stated before, Major Hattori definitely refused 
us by sayir." that this parado was hold by the Chinese and 
that tho Japanese gendarmes could not interfere. 

After the parade, do yen knew whether or not Major Hattori 
accepted full responsibility for the parade? 

I did not know. 

How long havo you been in Shanghai? 

About two and c half months. 

During that time, have you comunicated with the prisoners 
in any way, with those defendants? 

I have. 


DEFENSE: No further cueations. 

RE-DIRECT EXAMINATION 

'l Could Fulcumoto have stopped the parade? 

A I do not know whether no has authority to put a stop to 

tho parade. However, I feel that he should have authority 

to interfere insofar as it concerns the peace of the 

city of Hankow. 

DEFENSE: I move to strike that - what he should have and 

what he shouldn’t have is not for this witness to decide. It 
was not responsive to the question. Tho question is whether 
or not he did havo it. The v.’itnoss said he didn’t know, but he 
should havo. 

PROSECUTOR: The latter part was explanatory of the first 
part of his answer and was in tho nature of the typo of answer 
he gave whether Kosaka could have stopped it. I think it’s 
explanatory to the first pent of the answer and is sufficiently 
material for this court to consider. This nan has been in 
police affairs there in Hankow and was familiar with the situa¬ 
tion boing connected with the J .panesc arny. I think it is of 
interest to knew that. It explains tho first part of his answer 
and I submit that it should remain in the record. 

COLONEL MIDDLETON: Subject to objection by any nonbor of 
the court, the objectior. of the defense counsel is overruled and 



















the last statenont uc.dc by the witness will remain in the recora. 
PROSECUTOR: Ho further questions by tho prosecution. 

DEFENSE: Fo further cm otiono. 

COLO! XI I UDDLETOiT: Any questions by tho Corliss ion? Thoro 
appear to be none. Tho witness is excused. 

(Witness excused.) 

SATORU 1IATSUURA 

recalled as a witness on behalf of tho prosecution, having boon 

rominded ho was sti.ll under o- th, was examined and testified 
(through Interpreter Captain F.r.hm ) as follows: 

DIRECT RMW :i: T -TICN 

o While you were in the process of making your investigations, 
did you make any investigation in connection with the 
responsibilities of Major Hattori of the Hankow Gendamorio 
Detachment? 

A I have not. 

o Did you know Major Hattori of tho Ilankov; Gendamorio? 

A Yes, I do know. 

PROSECUTOR: Prosecution asks at this tine that this 
document be narked Prosecution's Exhibit 53 for Identification, 
and this document Prosecution's Exhibit I T o. 54 for Identification. 

(Documents so narked.) 

o I hand you herewith Prosecution's Exhibit 53 for Identifica¬ 
tion and esk you whether or net you have soon that before? 
Yes, I have. 

Q, You will note that there appears on each page a chop nark. 

I ask you whether or not that is Major Hattori's chop? 

\ I suppose, but I haven't seen him havo this seal. 

'I That does tho chop indicate? 

A Hattori. 


PROSECUTOR: I’d like to excuse this witness for a moment 
to call another witness for the identification of this document. 

COLOIXL MIDDLETON: The witness is excused. 

(Witness excused.) 


MAJOR WILLI/J: F. MONACO 

was recalled as n witness on behalf of the Prosecution, having 
been reminded ho was still ur.dor oath, v;as examined and testified 
as follows: 


0 


DIRECT 


lHI 


rt -.-■ 

. ~ 1 ^ 


I hand you herewith Prosecution f s Exhibit Ho* 53 and ask you 
whether you have soon that before? 

Yes, I have scon this document before. 
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o ’.'here did you first s> •- '■ t it doom lent ? 

A I first saw this doom > t in the Japanese hospital in 

Hankow, China. 

'I ’.'ill you state to the Co. mission the circumstances under 
which you first saw this document and whether or not it 
cane into your possession? 

A 51a jor Hattori was a patient in the hospital. I, think it 
is the First Amy Hospital in Hankow. 

o Pardon ne. Did you know Major Hattori nrior to this date? 

A Shortly after ny arrival in Hankow about the 13th or 14th 

of November, I inceriogatod Hattori in the hospital. 

o With reference to the interrogation,.was that interrogation 
in connection with the easo now in hearing? 

A It was. 

o Will you continue and seate to the Commission the oircum- 

stances under which you came in possession of that document? 

A On the morning of the 23rd I was notified by Captain 

Fuginaga, Liaison Officer, 6th Japanese Army in Hankow, that 
Major Hattori was dead, so I went up to the hospital ’with 
Dr. Skinner and I viewed the body and Hattori was dead. 

At that time there were two envelopes on his bed tablo and 
this document was inside of or.~ of them addressed to the 
U.S. Military Authorities. 

o HTiat did you do viith that document after coning into 
possession of it? 

A I gave it to my interpreter to five mo a loose interpreta¬ 
tion of it and then we brought it down to Shanghai and wc 
turned it over to Sintic for translation. 

Q, Is Prosecution’s Exhibit No. 55 the sane document that 
cane in your possession at the hospital on that date? 

A Yes, it is. 

PHOSECUTOP: At this tine, the prosecution offers in evi¬ 
dence, Prosecution’s Exhibio No. 55. 

CROSS Ew'dlll'L.TION 

n (By It Col Hudgins) Major Monaco, is this the suicide note 


/hoever the doctor in charge of his case was found it on his 
table when they cane in and found him dead. 

Do you knov; the nar nor of his death? 

The nodical officer in change of Hattori advised Lie that 
his death was caused by taking a drug. 

V/hat happened to the other two reports of whioh this is a 
sup element? 

Those three pag^s were the contents of that envelope. 
DEFENSE: The witness didn’t answer the question. 
t'lTNESS: Beg pardon? 

PROSECUTOR: Read the question back? 

- 1 -J3 


left by Major Hattori? . . 

I don't know whether you’d call it suicide note or not, but 

that was a letter that res on Major Hattori’s bed table. 



(The last quostion vrns read back,) 


PROSECUTOR: Perhaps the witness doesn't know what you aro 
referring to. 

DEFENSE: YVe have a translation of n document that says 
two reports submitted previously are lacking in details therefore 
an additional report to supplement the oiiginal ones is submitted. 
I am referring to the other two documents. 

WITNESS: ’Veil, you must understand this. Hattori was 
interrogated twice previously, once by myself and once by Oolonel 
Matsuura as happened and thi3 is the third statement, and inso¬ 
far as I know, it is the only writton statement that exists. 

Q When you interrogated him and Colonel Matsuura intorrogated 
him, the interrogations were not writton down? 

A So far as X know, no. Mine was not written down. 

q Were you present when Colonel Matsuura interrogated him? 

A That was taken before I got to Hankow the first time. 

DEFENSE: The defense has no objection to the introduction 

of this exhibit. 

COLONEL MIDDLETON: There being no objection by the defonse, 
Prosecution's Exhibit No. 53 will bo received in evidence by this 
Commission and incorporated in the record of trial. • 

(Prosecution Exhibit No. 53 for Id¬ 
entification was received in evi¬ 
dence .) 

PROSECUTOR: No further questions of this witness. 

DEFENSE: No further questions. 

COLONEL MIDDLETON: Any questions by any member of the 
Commission? There appear to be none. The witness is excused. 

(Witness excused.) 

CAPTAIN RYONG C. HARM 

rcoalled as a witness for the Prosecution, having been reminded 
that he was still under oath, was examined and testified as 
follows: 

DIRECT EXAMINATION 

0 Captain Hahm, I hand you herewith Prosecution's Exhibit No. 

54 and ask you what that documont is? 

A This is a translation of Japanese document, Exhibit No. 53, 
written by Major Hattori. 

0 Did you make that translation? 

A Yes, I translated and checked it very carefully. 

Q. I note on Prosecution ’3 Exhibit No.. 54 the name, R.C. Hahm, 
Captain, is that your name? 

A Yes, that is ny name. 

o Did you sign it yourself as translator? 

A Yes, I signed it nysolf. 
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Q, I ask you whether or not that is an accurate translation of 
Prosecution's Exhibit i.o . 53 into English of the Japancso 
writing appearing in Prosecution's Exhibit No. 53? 

A Yes, it is a correct translation. 

PROSECUTOR: At this tine, prosecution offers in evidence 
Prosecution's Exhibit No, Sir 

DEFENSE: Vo have no objection. 

COLONEL MIDDLETCIT: There being no objections, Exhibit 54 
will be received in evidence and made a part of the record of 
this trial. 

(Prosecution Exhibit No. 54 for Id¬ 
entification was received in evi¬ 
dence ,) 

PROSECUTOR: The Prosecution will read into ovidonco, 

Prosecution's Exhibit No. 54. 

(Whereupon Prosecutor read Exhibit No. 54 which is appended 
and made a part of the record hereto.) 

(Captain Kahn then read Prosecution's Exhibit No. 53, 
the original Japanese document, ta the defendants.) 

COLONEL MIDDLETON: The Commission will take a recess at 
this time. (1520 hours.) 

(Whereupon, a brief recess was taken.) 

COLON'LL MIDDLETON: The Commission is in session. (1530 hours 
PROSECUTOR: The prosecution recalls Oolonol Matsuura. 

3AT0KU MATSUm'. 

weo r^c.-llcd as a witness on behalf of tho prosecution, having 
been reminded ho was still urdor oath, was examined and testified 
(through Interpreter Captair Hahn) as follows: 

PROSECUTOR: Prosecution desires to have this document 
identified as Prosecution's Exhibit No. 55 and this document a3 
Prosecution's Exhibit No, 56 for Identification. 

(Documents so marked.) 

0 I hand you herewith prosecution's Exhibit No. 55 and ask 
you what that document is? 

A This is the third written statement by Gendarmerie '.’arrant 
Officer, Tsutonu Fujii. 

o I ask you whether or net Fujii's name appears on that docu¬ 
ment? 

A Yes, sir. 

Q, Is the person signing that document as Fujii the sane person 
sitting among the accused known also as Tsutonu Fujii? 

A Ec is there. 

o Did Fujii read this document before he signed it? 

A .Eo road it before. 
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0, Did he sign that freely end voluntarily"? 

A Yes, sir. 

PROSECUTOR: At this tine. the prosecution offers in evi¬ 
dence, Prosecution's Exhibit TT o, 55. 

DEFENSE: No objection. 

COLONEI MIDDLETON: There being no objection by the defense, 
Prosecution's Exhibit No. 55 is received in evidence and will 
becone a part of the record of this trial. 

(Prosecution Exhibit No. 55 for Id¬ 
entification was received in evi¬ 
dence o ) 

Q, TO CAPTAIN HAHIi: I hand you herewith Prosecution's Exhibit 
No. 56 and ask you whether or not you have seen that docu¬ 
ment before? 

A Yes, I saw it before. 

" Does that bear your initials? 

A Yes, ny initials are here. 

Q, 7/hat is that document? 

A This is a written statement by Nujii, Tsutorau, Warrant 
Officer. 

Q, I ask you whether or not that is an English translation of 
Prosecution's Exhibit No. 55? 

A Yes, it is. 

Is that an accurate translation of the Japanese writing 
appearing in Prosecution's Exhibit No. 55V 
A Yes, I think so. 

PROSECUTOR: At this tine prosecution offers in evidence 
Prosecution’s Exhibit No. 56. 

DEFENSE: I have a few questions i»d like to ask Captain 

Hahn. 


CROSS EXAMINATION 

Captain Hahn, could you toll no whore the othor two docu¬ 
ments are? This is apparently the third written statement. 
Have you ever seen two previous written statements? 

A I do not remember. 

o 7/hat is the Japanese character for witness? There is a . 

sentence in hero which says : T was ordered to ,bo a v/itness 
to the punishment and cremation.'' 7’hat is the character 
for witness? 

A Sho Nin. 

? Does that have a broader meaning than being a witness as wo 
know it - that is, in the sense of being a spectator? 

A No, only witness. 

1 That is only that nearing? 

A Yes. 


7.36 









?-31 



z ?,/i4 ^ii 



0, So far as the Japanese v \\y use of that terminology is con¬ 
cerned, do you knr / whether or r.ot it nay have a broader 
meaning that wo m mall/ give? 

A Ono charaotcr alone hos broader meaning, but Sho Kill, Sho 
and Kin, two oharactcis combined means only a witness, 
Riklcaisha means ono who is in the presence. 

q One who is in the presence? 

A Yes. It has the sane moaning. 

o When it is used by itself what would you understand it to 
moan? If the character was used by itself? 

,A Sho Kin means witness. Nikkelsha neans one who va 3 *pr~oont 
there. 

DEFENSE: No further questions. Mo have no objection 
to the document. 

COIOKEL MIDDLETON: There being no objection by the dofonse, 
Prosecution’s Exhibit No. 56 will bo received in cvidoncc and 
made a part of the record of this trial. 

(Prosecution F.xhibit No. 56 for Id¬ 
entification was received in evi¬ 
dence .) 

DEFENSE: I would like u have Captain Hahn translate to 

tho defendants the questions I put to him. I havo boon givon 
an erronoous impression of vhut tho character meant and I’d like 
to have it explained to the defendants. 

COLONEL KIDDIE TON: Captain Hahn, you will explain that to 
the accused. 

(Thereupon Captain Hahn translated as so diroctod.) 

(The Prosecutor then read Prosecution’s Exhibit No. 56, 
which is appended and made a part of the record hereto.) 

(Captain Hahn then reed.'to tho accused Prosecution’s 
Exhibit No. 55, the original Japanese document from which 
Prosecution’s Exhibit No. 56 was tr-xslatcd.) 

PROSECUTOR: At this time urosocution asks to havo this 
document identified as Prosecution’s Exhibit No. 57 for Identifi¬ 
cation, and this document as Prosecution*s Exhibit No. 58 for 
Identification. 

(Documents so marked.) 

q TO COLO-UL I'ATSUURA: I hard you prosecution ’3 Exhibit No. 

57 and ask you v/hat that is? 

A This is a written statement by Hasaru Mizuta. 

q Is the Maseru Ilizuta v;he sits in th^ courtroom among the 
accused today? 

A Ygs, he is horo. 

q Is Mizuta’s signature on that document? 

A Yes, his signature is here. 

q Did ilizuta road that document before ho signed it? 

A He read it. 
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r Did he sign that docunert freely and voluntarily? 

A Yes, ho did* 

PROSECUTOR: Prosecutecn offers in evidence Prosecution’s 

Exhibit ! T o. 57.' 

DEFENSE: Hay the deferso have a few minutes to glance at 

this? 


COLOITl MIDDLETON: Yos. 

DEFENSE: We have no objection to this statement. 

COLONEL MIDDLETON: There being no objection by the defense, 
Prosecution's Exhibit 57 is received in evidence and will becouo 
a cart of the record of this tiial. 

(Prosecution Exhibit No. 57 for Id¬ 
entification was rccoived in evi¬ 
dence .) 

PROSECUTOR: Prosecution will now call Captain Kahn. 

DIRECT EXAMINATION 

9 

a Captain Hahr:, I hand you herewith Prosecution’s Exhibit No. 
58 for Identification. 1 will aslc you what that document 

i3? 

A This is a written statement by Maseru Uizuta. 

o I ask you whether or not that is an English translation of 

Prosecution's Exhibit No. 57? 

A Yos, it is. 

Have you checked that translation personally? 

A Yes, I did. 

Have you narked any identification on it? 

A My initials are hero. 

0 la that an accurate translation of the Prosecution’s Exhibit 
57 from Japanese into English? 

A Yes, it is. 

PROSECUTOR: Prosecution offers in evidence, Prosecution's 
Exhibit No. 58. 

DEFENSE: \;c have no objection. 

COLONEL MIDDLETON: There being no objection by the defense 
Prosecution’s Exhibit No. 58 is roceivod in evidence and will 
become a part of the record cf this trial. 

(Prosecution Exhibit No. 58 for Id¬ 
entification was received in evi¬ 
dence .) 

(The Prosecutor then road Prosecution Exhibit No. 58 which 
is appended and nado a part oi one record horcto.) 

(Captain Hahn then road to the accused Prosocution Exhibit 
No.'57, the original Japanese document from which Prosecution 
Exhibit No. 58 was translated.) 
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PROSECUTOR: Prosecutio:; desires to have this document 

identified as Prosecution’s ^.T.i.ibit Ho. 59. 

(Docunent so narked.) 

Questions to Colonel L'atsuura. 

DIRECT EXAl'HITATIOil 

q I hand you herewith Prosecution’s Exhibit No. 59 for Identi¬ 
fication and ask you to exp.lain what that is? 

A This is a written statenant by Kokiohi Tsukada, ' 

q Is Tsukada who signed v.’.at statenont sitting among the 
accused here today? 

A Yes, sir. 

o V/ith reference to the statement that was just introduced 
that was signed by Mizuta. The liizuta who signed ohat 
statement, is he sitting among the accused today? 

A Ho is the sane -person, 

0 Does Prosecution’s Exhibit No. 59 ho.V3 the signature of 
Tsukada upon it? 

A Yes, this is his signature, 

o Did Tsukada road that document before he signed it? 

A Yes. 

q Did he sign that document without any throats and do it 
voluntarily? 

He signed it voluntarily. 

PROSECUTOR: Prosecution offers in evidence Prosecution’s 
Exhibit No. 59. 

DEFENSE: V/c have no objection. 

COIONBI. IdIDDIETOil: There being no objection by the dofenso, 
Prosecution’s Exhibit No, 50 will be received in evidence and 
made a part of the record of this trial. 

(Prosecution Exhibit No. 59 for Id¬ 
entification was received in evi¬ 
dence .) 

PROSECUTOR: At this tine I would like to have this docunent 

narked Prosecution’s Exhibit I-o. oO for Identification. 

(Docunent so narked,) 

PROSECUTOR: I will now call Captain Hahn. 

DIRECT FdlAUILJTIOr 

n Captain Hahn, I hand you herewith Prosecution’s Exhibit 
Ho. 60 for Identification and ask you what that is? 

A This is a written staVu.c-rvo by Tsukada. 

q And.whr.t is that document with relation to Prosecution’s 
Exhibit No. 59? 

A That is a translation of Prosecution’s Exhibit No, 59. 
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q Have you checked that translation yourself personally? 

A Yes, I did myself. 

q And have you identified that document in any manner? 

A Yes, I put ny initials here. 

q 7 /iii you state that j s an accurate translation into English 

of the Japanese writing appearing in Prosecution's Exhibit 
ITo, 59? 

A Yes, it is. 

PROSECUTOR: At this tine prosecution offers in evidence 

Prosecution's Exhibit No. 60, 

DEFENSE: ’..e have no objection. 

COLOiEL MIDDLETON: There beingno objection by tho defense, 
Prosecution’s Exhibit I T o. 60 is received in evidence and v/ill be 
incorporated in the record of this trial. 

- • ' (Proscoution Exhibit No. 60 for Id¬ 

entification was roceived in evi- 
• dence.) 

PROSECUTOR: Prosecution v/ill read Prosecution Exhibit 
No. 60. 

(■Thereupon tho prosecutor road Prosecution Exhibit I T o. 60 
which is appended and made a part of tho record hereto.) 

(Captain Hahn then read to tho accused Prosecution Exhibit 
No. 59, the original Japanese document from which Prosecution 
Exhibit No. 6C was translated, which is appended and made a part 
of tho record hereto.) 

PROSECUTION: Prosecution has no further questions of 
this witress at this tine. 

DEFENSE: No cross examination. 

COLONEL MIDDLE?ON: The witness is excused. In fact, both 
witness are excused. 

(Witnesses excused.) 


MAJOR WILLIAM F. MONACO 

v/as recalled as a witness on behalf of the Prosecution, and was 

reminded that ho was still under o&th, was examined and testified 

as follows: 

| DIRECT EXAMINATION 

q I will ask you, Major Monaco, in making your investigation 
in matters pertaining to tho case now in hearing, you in¬ 
terrogated one Sorgcant lujii, one of the accused who is 
now on trial? 

A I did. 

q Where did you interrogate him? 

A I interrogated him in the British -American Tobacco Company 
building in Hankow, China. 

i 
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o Have you chocked that translation yoursolf personally? 

A Yes, I did myself. 

q And have you identified that document in any manner? 

A Yes, I put ny initials here. 

q '.’/ill you state that j s an accurate translation into English 

of the Japanese writing appearing in Prosecution's Exhibit 
No, 59? 

A Yes, it is. 

PROS'.XUTOH: At this tine prosecution offers in evidence 
Prosecution's Exhibit No. 60, 

DEFENSE: he have no objection. 

COLO* EL MIDDLETON: There boingr.o objection by the defense, 
Prosecution's Exhibit To. 60 is received in evidence and will be 
incorporated in the record of this trial. 

. • ' (Proscoution Exhibit No. 60 for Id¬ 

entification was received in evi¬ 
dence.) 

PROSECUTOR: Prosecution will read Prosecution Exhibit 
No. 60. 

('•’hereupon tho prosecutor road Prosecution Exhibit No. 60 
which is appended and nadc a part of tho record hereto.) 

(Captain Hahn then read to tho accused Prosecution Exhibit 
No. 59, the original Japanese document from which Prosecution 
Exhibit No. bC was translated, which is appended and nade a part 
of the record hereto.) 

PROSECUTION: Prosecution has no further questions of 
this witness at this tine. 

DEFENSE: No cross examination. 

COLONEL MIDDLETON: The v.’itness is excused. In fact, both 
witness are excused. 

(Witnesses excused.) 


1-iAJOR WILLI AN F. MONACO 

was recalled as a witness on behalf of the Prosecution, and was 
reminded that ho was still under oath, was examined and testified 
as follows: 


DIRECT EXAMINATION 

q I will ask you, Major Monaco, in making your investigation 
in matters pertaining to tho case now in hearing, you in¬ 
terrogated one Sorgoant lujii, one of the accused who is 
now on trial? 

A I did. 

o V/hcro did you interrogate him? 

A I interrogated him in tho British -American Tobacco Company 
building in Hankow, China. 
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a About what date? 

A About tlio 17th of November, ,194b. 

o Do you recognize that Sga Fujii sitting unong the accused? 

\ Yes, I do. He is in the second row, second mar: fron the 

left. 

a v/ho was present when you interrogated hin? 

A Lt. Burdick was present. 

a Anyone else? 

Ily interpreting sergeant. 

\ 

g, Tttio was he? 

A Sergeant Herbert Hanaguj'ni. 

a V/hat connection, if any, did he have with tho U.S» Army? 

A He was the official interpreter for the OSS group operating 
in Hankow under Ilujor Redford. 

Q, I ask you whether or not you indulged in an interrogation 

of Sgt. Fujii through the intorprotcr you have just nontionoc 
at Hankow? 

A I did. 

Q, I will ask you whether or not you i iade any notes of your 
interrogation? 

A I did. 

a Do you have those notes? 

A I do. 

PROSECUTOR: h’ith the permission of the court, I'd like to 
ask the witness be permitted to use tho notes made at the tine 
of the .interrogation to refresh his memory. 

COL OPEL MIDDLETON: Any objection? 

DEFENSE: I think that is all right if they were nude at 
the tine. We have no objection. 

COLONEL HIDDLLTON: Those not^s will be used then during tho 
interrogation of Major lionueo. 

<1 I understand that you interrogated Sgt. Fujii in connection 
with this caso e ’..'ill you state to tho court tho substance 
of the statements made to you at that tine? 

A Junichi Fujii spont about five years in the Japanese army. 

He arrived in Hankow about 8 July 1944, a nonbor of tho 
Hankow Detachment during Novo rib or-bo comber of 1944. Ho 
worked in the Special Secret Service Section at that tine 
under Sgt. Hasui. I asked hin if he know anything about 
tho parado that took place in Hankow on 16 Docomber 1944 and 
ho said yes. That morning lie received orders fron Sgt. 
llasui and was told to report to tho Model Youth Corps. 

There ho was to rcccivo instructions, he was ordered to 
go there in civilian clothes. In response to a question 
whether or not he had any weapon or. hin his answer was no. 
During tho time he was wit a the parade he was alongside 
the consulate police and ho went to the parade at about ton 
o'clock in tho morning. In ronly to oho question whether 
or not he struck the prisoners his answer was no. However, 
he saw others do so. He tri^d to stop this nob violonoo 
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against the prisoners. Ho stayed with the parade until four 
o’clock that afternoon. That is all of ny questioning of 
the defendant. 

PROSECUTOR: You nay ercss-oxamihe. 

CROSS EXAI 3KATI0N 

o (By Major Levin) ’/hen you v/ere interrogating Sgt. Fujii, 
didn’t he say that Masui’s instructions to hin were to 
report to the ibdol Youth Corps and report to Lt. Izuni? 

A No. My recollection is at that tine he v.’ent to the Model 
Youth Corps to receive instructions. 

*1 Didn’t you ask hin as part of your interrogation from whom 
he v/as to receive those instructions? 

A No, I did not at that tine, 

o Don't you think you should have asked hin that as part of 
the investigation? 

A No, I don’t think I should have. 

DEFENSE: No further questions. 

PROSECUTOR: No questions by the prosecution. 

COLONEL MIDDLETON: Any questions by the Commission? 

There anpear to be none. The witness is excused. 

(witness excused.) 

PROSECUTOR: If the Court plcaso, ny next document I desire 

to offer in evidence is quite lengthy. It will run us a good doal < 
past five. I’d like to suggest v;e adjourn until tomorrow before 
I start into the next statement because I’d like to complete it 
and it will run a while after five. 

COLONEL MIDDLETON: The request of the prosecution is granted 
The Commission adjourns now and will meet at nino o'clock A.M. 
tomorrow morning. 

(Whoroupon at 1645 hours on 14 February 1946, the Commission 
adjourned to reconvene at 0900 hours on 15 February 1946.) 
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.., Pursuant to adjournment, the Coiaraission reconvened at 
0900 hours on 15 February 1946, The members of the Commission, 
counsel for the Prosecution and Defense, the Interpreting Staff, 
the Official Reporter, and the accused were present. '• 

COLONEL MIDDLETON: The Commission is in sossion. The 
Commission is ready to rule upon a notion as to the jurisdiction 
of this Commission made previously by the defense, Tho Commission 
rules as follows: The notion of the defense that the charge 
and specifications against the accused be dismissed on the ground 
of lack of jurisdiction is donied. The briefs filed by the 
defenso and the prosecution will be made a part of tho record 
of this trial. 

Is tho prosecution ready to proceed? 

PROSECUTOR: Yes. Prosecution calls as its first witness 
Major Monaco. 

MAJOR WILLIAM F. MONACO 

recalled as a witness on behalf of the prosecution, having 
been reminded that ho was still under oath, was examined and 
testified as follows: 


DIRECT EXAMINATION 

0 Major Monaco, in connection v/ith your official investigation 
in the case now in hearing, I ask you whether or not you 
interviewed certain of the accused in Hankow in the fall of 
last year? 

A I interviewed some of these defendants in Hankow last fall, 

a Which of the accused did you interview? 

A I interviewed all but four in Hankow, Tho other four I 
interviewed in Shanghai. 

q ’Which four did you interview hero in Shanghai? 

A I interviewed Ilisamatsu, Fujii, i-Iasuda, Shirakav/a. 

Q, Fujii you speak of, v/hich of the accused do you refer to? 

A The warrant officer Fujii who is in the front row, second 

from the left. 

a I will aal: you v/hethor or not in connection v/ith your 

interview of the accused you questioned them concerning 
the incidents in tho case now in hearing? 

A I did. 

PROSECUTOR: Prosocution will ask at this time that this 
document be identified as Prosecution’s Exhibit No. 61. This 
dooument consists of 10 pages. 

(Document so marked.) 

q Mnjor Monaco, I hand you herewith Prosecution’s Exhibit 
No. 61 and ask you if you have seen that before? 

A Yes, I have seen these before. 

4 

q Where did you see it for the first tine? 

A These documents were written under my supervision in tho 

Shanghai Police jail located on Kiangse Street. 

q V/oro each of tho accused interrogated separately? 

A They were. 
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A , Will you indicate to tho Commission by stepping ovor to 

the accused the four individuals that you interviewed that 
day? 

DEFENSE: What day v/us this? 

'.WITNESS: The 29th of October, 1945,. 

(The witness then walked over to the accused and pointed 
out Hisamatsu, Fujii, W/0, Kasuda, and Shirakavra.) 

c Major Monaco, I ask you whether or not the document that 
you have is in tho handwritir i of any of the aocused? 

A All four docunonts were written in my prosonco. 

Q, Will you state to tho Commission tho circumstance under 
which this document was executed? 

A At that time I was investigating Shanghai incidents and 
the Director of War Crimes asked mo to interrogate these 
defendants. With ny assistant, Lt Davis, ny sergeant inter¬ 
preter, I went dov/n to the Shanghai Police jail and there 
had tho interrogation. As thoy were interrogated they wroto 
tho answers down on these papers. 

Q, Did each of the four accused sign their names thereon in 
your presence? 

A They did. 

Q State whether or not the accused were under any fear, throat 
or duross at that time? 

A No. 

n I ask you whether or not they made the statements and 
executed them voluntarily? 

A They did. 

PROSECUTOR: At this tine, prosecution offers in evidence 
Prosecution’s Exhibit No. 61. 

DEFENSE: May the defense counsel have a few minutes to 
look them ovor? There are four document^ here. I thought it 
was one. I looked over one; there are three others. 


COLONEL MIDDLETON: Take the necessary time to look those 


over. 


DEFENSE: Wo have no objections to tho introduction of 
these statements. 

COLONEL MIDDLETON: Thoro being ho objection by the dofenso 
counsel, Prosecution’s Exhibit No. 61 is rocoivod in evidonoo 
and made a part of tho record of this trial. 

(Prosecution Exhibit No. 61 for Id¬ 
entification was received in evi¬ 
dence. ) 

PROSECUTOR: Prosecution has no furthor questions of 
Major Monaco at this time. 

DEFENSE: No quo stions. 

COLONEL MIDDLETONt ^ UOG tiono by the Commission? Thoro 
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appear to be none. The witness is excused. 

(witness excused.) 


CAPTAIN RYONG C. HAHM 


was recalled as a witness on behalf of the prosecution, having 
been reminded he was still under oath, was examined and testified 
as follows: 

DIRECT EXOHMATICN 

PROSECUTOR: Prosecution desires to have this document 
identified as Prosecution’s Exhibit No. 62. 

(Document so markod.) 

Q, Captain Hahm, I hand you herewith Prosecution’s Exhibit 
No. 62 and ask you if you havo seon that before? 

A Yes, I have seen it. 

Q, Have you identified that document in any way to rocall 
that to your mind? 

A I put my initials on it, 

Q, ’.That is that document? 

A This is a translation of Prosocution’s Exhibit No. 61. 

Q, Have you checked that translation whioh has been marked as 

Prosecution’s Exhibit No. 62 with Prosecution’s Exhibit No. 
51 ? 

A Yes, I did. 

n I ask you whether or noo Prosecution's Exhibit No. 62 is an 
accurate English translation of the Japanese writing appear¬ 
ing in Prosecution’s Exhibit No. 61? 

A It is a correct translation. 

PROSECUTOR: At this tine, prosecution offers in evidence 
Prosecution's Exhibit No. 62. 

DEFENSE: ho have no objection. 

COLONEL 1HDDLLTON: There being no objection, Prosocution*s 
Exhibit No. 62 is received in evidence and will bo incorporated 
in the record of this trial. 


(Prosecution Exhibit No. 62 for Id' 
entification was received in evi¬ 
dence. ) 


(bitnoss excusod.) 

(The prosecutor then read Prosecution Exhibit No. 62 
consisting of statements of the accused, Vi /0 Fujii, Shirakawa, 
Masuda, and Hisanatsu, which is appended and made a part of 
the record hereto.) 

(The Interpreter, Captain Hahm, road to tho accused the 
original statements of the abovo-naned accused, contained in 
Prosecution’s Exhibit Mo. 61 which is appended and made a part 
of the record hereto.) 
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SATOKC IIYOCUUE., 

was recalled ns a witness or. behalf of the prosecution, having 
been reminded that he was still under oath, was examined and 
testified (through Interpreter Captain Halim) as follows: 

, DIRECT EJLiilNATION 

PROSECUTO Prosecution desires to have this document 

marked for identification as Prosecution’s Exhibit I o. 63, and 
this document as Prosecution’s Exhibit Ho. 64. 

(Documents so marked,) 

o Colonel Ilatsuura, I hand you Prosecution’s Exhibit Ho. 63 
and ask you if you have seen this before? 

A Yes, I have seen it before. 

I will a,k you to state what that document is° 

A This is the second written statement by Koichi Ilasuda. 

Is Koichi Ilasuda you speak of, is he sitting among the 
accused hero this morning? 

A He is here. 

o, I v/ill ask you whether or not that is signed by Koichi 
ivlasuda? 

A This is the one. 

q Did you seo him sign it? 

A Yes, I saw him sign it. 

q Did Masuda read the contents of that document before ho 

signed it? 

A He read it. 

PROSECUTOR: Prosecution offers in evidence Prosecution’s * 
Exhibit No. 63. * 

DEEEN3E: I desire to cross examine the witness, if it 

nloase the Commission. 

COLONEL PIDDLETON: You may, 

CROSS EZAIUUATION 

0 Colonel Matsuura., for v;hat purpose did you go back thore 
to take another statement from Sergeant Masuda? You had 
already obtained - or the Ear Crimes Coranission had nlroady 
obtained - at least one statement from him previously? 

A The first two written statements was written in Hankow 

and tho second written statement wr.a in Hankow. While I 
was in Shanghai, I didn’t have the first written statement 
in Hankow. 

q Who directed you to take the second writton statement? 

A I investigate myself. 

q Do you mean to say you cane down ly-ro ana took a second 
v/ritten statement" from Sgt,.Masuda on your own initiative? 
Yes, I did. 

( 

q Did you know that a prior written statement had already boon 
obtained? 

Yes, I did know. 
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0, Had you seen that statement? 

A Yes, I saw it before, 

o Did you have a copy or translation in your possession at 
the tine you took the second written statement? 

A I didn’t have, 

o But you knew the contents of the first written statement, 
isn’t that true? 

A I didn’t investigate it in Hankow so I didn't know, 

n But you had road the first written statement, isn't that 

true V 

A Yes, I read it. , 



% Then isn’t it true you took the second written statement 

to got this man to cay something he hadn’t said in the other 
statement? 

A The first two -written statements war investigated by some- 
one else and the second written statements was investigated 
myself. H 

COLONEL *iIDD7JLT0>~: I’d like to call the attention of the jw 

defense-that the witness hasn’t answered your last statement. £H- 


DEFENSE: I realize it, so I am going to try to put it a 
different way, 

o Didn't you advise those defendants as to what they should 
make when they make thc.se statements and the answers they 
should give in regards to your questions? 

A The written statement explains itself. 


a i will ask the witness to answer the question. The written 
statement docs not answer it. 

A I don’t remember, but I want to have this document. 

(Prosecution hands the witness Prosecution’s Exhibit No. 63 
for Identification.) 

A 3gt. Ilucuda nissod some point so I had to havo him write it 
again. 

o I an sorry. Sgt, llasuda did what? 

A Missed some point in the first written statement. 



'I So you had him '-rite it again? 

A Yes, 

a Bid you not advise him when he wrote this second statement 
that it would be better for him to write such and such as 
being true? 

A I did not advise him. 


DEFENSE: Hay it please the Court, I going to object 
to the second paragraph of the statement on the ground that 
other statements of Sgt. Masudn have already boon introduced in 
which ho states an entirely different state of facts. Captain 
Kosaka's statement has already been introduced which states an 
entirely different sat of facts and this is the prosecution's evi¬ 
dence. Now they arc bringing in different statements by the 
same man given at a later tine as r. result of an interrogation 
by this witness, and if these documents keep coning in, and uro 
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contradictory, frankly, it’s not only going to confuse the issue 
but it is my opinion that it shows that this nan was putting 
sons force or trying in sore way to influence these people as 
to what they should say in those statements. It is true that a 
man's recollection will change frou tine to tine as he reflects 
over a given situation, but this second paragraph here is 
entirely different frora anything this witness has said before. 

PROSECUTOR: If the Commission please, in connection with 

the objection by the defense, 1 submit that the prosecution has 
the right to ask the Comnission to receive in evidence any state¬ 
ments made by the accused when made voluntarily, whether they 
are conflicting statements, aunist .ons, confessions, anything' 
in connection with this case. The fact that lij s statenents in 
this conflict with a prior statement is certainly for the considej 
ation of the Conmission to determine which one is the true fact 
and which one is to be believed. The prosecution is not bound 
to provide only a consistent or a single statement by the accused 
in making its offer. Since it is an admission by one of the 
accused themselves, it is clearly admissible and not in any sonso 
of the lav; anything objectionable as long as the accused read 
it, signed the document and sworo that v;as the truth. 

e:L t 'in Tioii by the. co: mission 

^ What is the date of this document? 

A December 14, 1945. 

0, In whoso handv;riting is that document? Is it in his hand¬ 
writing? 

A Yes. 

n Does this represent voluntary statements made by the 

accused? 

A Yes. 

o Is there any certificate in that document made by the 

accused? 

A Yes, it is. 

'I ’That is that certificate? 

A He explains this document is written without any duress 
, from anybody else. 

DEFENSE: If it please the Commission, may vc have a two 
minute recess before the Commission passes on this question? 

COLONEL MIDDLETON: Do you have a copy in English of that? 

DEFENSE: Wo have on English copy but wc want to sec the 
Japanese copy. 

COLONEI MIDDLETON: Before we recess, doos the defense have 
further argument? 

DEFENSE: V/o may have after we see the Japanese document. 

I can't read it. I'll have to ask Captain Hahn to assist us. 

COLONEL MIDDLETON: Wo vil.L take a ten minute recess. 

(Whereupon at 1010 hours, the Commission took a recess.) 

COLONEL MIDDLETON: The Commission is in session. (1030 hrs.) 
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DEFENSE: May It nleaso tho court, we would like to put 
Sgt. Masuda on tho stand solely for tho purpose of interrogating 
him as to tho method in which this statement was taken and to 
what he told Colonel Kef surra with regard to two statements in 
here. I will not object to tho statement itself if v/c are 
permitted at this time to show Masuda did attempt to correct 
these two paragraphs in hero but ho was not able to do so. 

The rest of the statement - there is no objection to it. But 
I do object to two paragraphs in here which arc incorrect and I 
believe I can show, if the Commission will permit to put Masuda 
on tho stand, Masuda asked Colonel Matsuura to correct those 
two statements, at least one of them, and the other ho was 
confused about at tho time ho gave tho statements. 

PROSECUTOR: If it please the Commission, I’d like tohavo 

that interpreted by Captain Haho. 0 

(Captain Hahn then translated tho foregoing argument.) 

COLONEL MIDDLETON; The Commission rules that Prosecution’s 
Exhibit No. 63 be recoivod now in ovidcnco, and made a part of 
the record of this trial, it to bo followed by the English 
translation of Exhibit 63, Following that, the accused, Masuda, 
will trko the stand. 



(Prosecution Exhibit No. 63 for Id¬ 
entification was received in evi¬ 
dence. ) 


DEFENSE: he’d liko for;him to take tho stand sololy for 
the purpose of this document, Vo do not desire to interrogate 
him on tho case as a whole or cross-examine. We expect to put 
tho defendants on in routine manner when the dofonsopresents 
its evidcnco. 


COLONEL MIDDLETON: Exactly. 

PROSECUTOR: Prosecution will now call Captain Hahm. 

CAPTAIN RYONG- C. HAHM 


was recalled as a witness on behalf of tho Prosecution, having 
been reminded he was still under oath, was examined and testifiod 
as follows: 


DIRECT EXAMINATION 

n . Captain Hahm, I hand you herewith Prosecution’s Exhibit 

No. 64 and ask you if you havo soon that document before? 

\ Yes, I havo soon it before. 

o i will ask you what that document is with relation to 

Prosecution’s Exhibit No. S3 recoivod in ovidcnco? 

A This is a translation of Prosecution's Exhibit No. 63. 

Havo you chocked that translation yourself personally? 

A Yes, I did. 

0 Have you identified that document you havo in your hand? 

A My initials arc on it. 

o Will you state whether or not that is an accurate transla¬ 
tion to English of the Japanese writing apnearing in 
Prosecution's Exhibit No. 63? 

A It is a correct translation. 
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PROSECUTOR: Prosecution offers in evidence Prosecution's 

Exhibit No. 64. 

DEFENSE: No objection with the reservation that we be 
remitted to introduce evidence on those two paragraphs. 

COLONEI MIDDLETON: Prosecution's Exhibit No. 64 will be 
received in evidence and nade a part of the record of this 
trial. 

(Prosecution Exhibit No, 64 for Id¬ 
entification was received in evi¬ 
dent. 5 „} 

(The Prosecutor then rend Prosecution Exhibit No. 64 which 
is^appended and nade a part of the record hereto.) 

(Captain Hahn then read to the accused Prosecution Exhibit 
No. 63, the original Japanese stator.ent fron which Prosecution 
Exhibit Fo. 64 was translated, which is appended and nade a part 
of the record hereto.) 

COIOFEL MIDDLETON: Are there further questions of the 
witnesses, Colonel Matsuura and Captain Hahn? 

DEFENSE: No questions. 

PROSECUTOR: No que s tions. 

COLONEL MIDDLETON: There apecar to bo no further questions. 
The witnesses are excused. 

(Witnesses excused.) 

DEFENSE: I'd like to call the defendant, Koichi Masuda, 

to tho stand, 

COLONEL MIDDLETON: Masuda will take the stand and be sworn. 

KOICHI MASUDA 

called as a witness on behalf of tho Defensehaving been first 
duly sworn, was examined and testified (through Interpreter 
Captain Hahn) as follows: 

DIRECT EXAMINATION 

I (By Lt Col Hudgins) Will you please state your nano and 
rank in tho Japanese arny as of 16 December 1944? 

A My name is Masuda, Koichi. 

<1 What is your rank? 

A I was a corporal at the tirae. 

Q, Are you one of the defendants on trial hero today? 

A Yes, I an. 

o At the tine of this incident, who was your commanding offi¬ 
cer, Major Sakai or Captain Kosaka? 

A My innediato connanding officer was Chief of Office Duty 
Section. 

o Who was that? 

A Warrant officer Ita. 
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o You have just heard a statement read to the court with 

regard to interrogation of Colonel Matsuura and yourself on 
14 December 1945, do yon lemoribcr that interrogation? 

A I do remember. . 

o You are alleged to have mere this statement to Colonel 

Matsuura: "Since the Amor:can airmen who wore paraded today 
will bo disposed of, you will report to the Gendarmerie 
Detachment by X hour and recoive instructions from 0000." 

A Yes, I remember. 

o ’/ill you please state in your own words your recollection 
of the order Captain Kosaka gave you at that time? 

A The order from Captain Ilosaka is the sane as this statement. 

3, ’/hen you repeated that oo Colonel Matsuura, did you toll 
him that you understood v.hy you v/orc being sent to the 
Hankow Gendarmerie Detaohront? 

A I didn’t know. 

DEFENSE: He says he didn’t know why he was being sent? 
INTERPRETER: Yes. 

Q, ’./hen you repeated this to Colonel Intsuura did you know what 
the word ’disposed of’ meant? 

A Yes, I have. 

DEFENSE: He means he explained it to him, ho didn't know 
what it meant; that he did not know what the word disposed of 
meant and he told Colonel Matsuura at the time ho didn't know 
what the word meant. 

C0I0NEL MIDDLETON: I'd like to interrupt the defense and 
have the reporter road back the last tv/o questions and answers. 

(The reporter read bock the last two questions and answers*) 

'Z When you told Colonel Matsuura what, your ordors wore, did 
you at that time tell him you didn’t knot/ the meaning of 
the word 'disposed of’? 

A i remember that I have. 

DEFENSE: Is that clear to the court? 

COLONEL MIDDLETON. He remembers 'that I have'. 

DEFENSE: That he told Colonel Matsuura that he didn't know 

the meaning of the word disposed of. 

INTERPRETER: Yes, it is correct. 

DEFENSE: Does the court care for me to put, - Don't out 

this in the record, please. 

PROSECUTOR: I think it ought to go in the record. The 

point is we are trying to straighten up what was said here. 

DEFENSE: I will go into it. It will take some time, if 

the court please, end v/c wili got this thing straightened out 
so wo will understand. It will take a little longer. 
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PROSECUTOR: I have no objection to that. I want it in 

the record. I have no objection to your proceeding. 

q At the time Captain Kosaka gave you this order, did you 
know why you were beirg sent to the Hankow Gendarmerie 
Detachment? 

A I did not know why I was being sent.. 

Q, When you reported the conversation to Colonel Matsuura 
did you at that tine tell him that you did not know the 
meaning of the word ’disposed of' and that you didn’t know 
whji" you were being sent to the Hankow Gendarmerie Detach¬ 
ment? 

A Yes, I have. .. 1 _"Ji .. . ' • 

q With regard to the statement "The order was given by 1st Lt 
Kosaka, but Section Chief Sakai ’./as also in the office 
at the time. Therefore, I assumed it to be the order of 
the Section Chief." 

A I remember that Colonel Matsuura read it for me. 

q After Colonel Matsuura read it for you did you tell Colonel 
Matsuura that was a mistake? 

A Yes, I have.. 

DEFENSE: I’d like to go back, if the Commission please, 

and ask two more questions about this thing.. The witnesses 
answers have been so brief I am afraid the point hasn’t been 
entirely cleared up. 

Q From Captain Kosaka's order to you to go to the Hankow 

Gendarmerie Detachment did you understand that you were to 
go over there to kill the fliers? 

A I did not know it. 

o Did you explain that fact to Colonel Matsuura? 

A I did oxnlain. 

DEFENSE: That is all. 

CROSS NATION 

q (By Lt Col West) Masuda, did you read this document before 
you plaood your signature upon it - referring now to 
Prosecution’s Exhibit Mo, 65? 

A I road it. 

Did you put your signature on that document? 

Yes, I have signed it. 

q Do you remember that the document contained a statement that 
it contained accurate written statement of your truthful 
ansv/ers to the questions? 

A I signod it. I requested Colonel Matsuura to correct some 
parts. 

q Did you at any time before you signod this statement tell 
Colonel Matsuura that it was not an accurate statement of 
facts? 

A Yes, I have. 

q When did you make that statement to him? 

A After I road it, I asked him to correct some place for mo. 


152 








9-11 z 2/15 AK 


Q, Did he r.iake those corrections for you? 

A I didn’t see whether or not he corrected it, 

0, Did you road the document, before you signed it? 

A I signed it, however I trusted Colonel ioatsuura to correct 
several places, 

Q, I ask again, did you read the document before you signed it? 

A I read it before I signed it, 

PROSECUTOR: No further questions. 

DEFENSE: No further questions. 

COLONEL ITDLLETON: Any questions by the Commission? Thero 
appear to be none. The witness is excused. 

(The witness was excused and resumed his seat among the 
accused,) 


DEFENSE: If it please the court, on the evidence now before 

the court and I think the court will take judicial knowledge 
of the fact Colonel Ikatsuura was the superior officer of this man. 
This man had every right to rely on him to make those corrections 
in the record. The defense moves the two paragraphs be struck 
out of the document and consequently eliminated from the record, 

PROSECUTOR: The prosecution opposes the motion of the 
defense for the reason the objection is not appropriate concern¬ 
ing the admissibility of these statements. It goes to the 
weight or the effect that may be given to such statements, but 
not as to its admissibility to come into the case as evidence. 
Every time evidence comes in there nay arise a question as to 
whether it should be believed or disbelieved. In order to got 
that evidence before tho court to determine whether it should 
believe or disbelieve a certain statement it first must be ad¬ 
missible. On the question of admissibility, the court in a pre¬ 
liminary manner as a result of what we have just gone through 
here in examining these witnesses determines first whether or 
not it was made by the accused, whether it was pertinent to the 
issues and whether or not it was done voluntarily. On that the 
court has the document which speaks for itself in which liasuda 
has made his own certificate, that it is an accurate statement, 
containing his truthful answers, and the investigating officer 
has stated that he read it, that he signed it and he was aware 
of the contents. Thao laid all the preliminary facts necessary 
so this court, as a mutter of law, can conclude that it is now 
admissible for us to consider in weighing such evidence to soc 
whether we shall believe any of it or disbelieve all of it. 

The statements arc conflicting, let us assume, that the prior 
statement and this statement and the testimony the accused has 
given from the witness stand. The court should have all of that 
evidence before it as evidence in this case rather than stricken 
out as the defense requests so it can weigh and determine first, 
whether or not it shall be considered as bearing upon the guilt 
or innoconsc of these men, and second, vhether or not it will 
be considered at all as impeaching the veracity of this particular 
witness or the veracity of the '.ocusod in making his statement. 

So I submit, without regard tc what may have boon stated by tho 
accused on the witness stand, the only purpose and sole purposo 
that he could have been called to the stand here for this time 
was as to the admissibility of this statement, not in the manner 
in which ho would take the stand in his ovm defense to refute 
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Q, Did he r.iake those corrections for you? 

A I didn’t seo whether or not he corrected it. 

0, Did you road the document before you signed it? 

A I signed it, however I trusted Colonel iuatsuura to correct 

several places, 

Q, I ask again, did you read the document before you signed it? 

A I read it before I signed it, 

PROSECUTOR: No further questions. 

DEFENSE: No further questions. 

COLONEL IIIDDLETON: Any questions by the Commission? There 
appear to be none. The witness i3 excused. 

(The witness was excused and resumed his seat among the 
accused.) 

DEFENSE: If it please the court, on the evidence now before 

the court and I think the court will take judicial knowledge 
of the fact Colonel Ketsuura was the superior officer of this man. 
This man had every right to rely on him to make those corrections 
in the record. The defense moves the two paragraphs be struck 
out of the document end consequently eliminated from the record. 

PROSECUTOR: The prosecution opposes the notion of the 
defense for the reason the objection is not appropriate concern¬ 
ing the admissibility of these statements. It goes to the 
weight or the effect th.t ray be given to such statements, but 
not as to its admissibility to come into the case as evidence. 
Every time ov'dcnco comes in there nay arise a question as to 
whether it should be believed or disbelieved. In order to get 
that evidence before thw court to determine whether it should 
believe or disbelieve a certain statement it first must bo ad¬ 
missible. On the question of admissibility, the court in a pre¬ 
liminary manner as a result of what wo have just gone through 
hero in examining these witnesses determines first whether or 
not it was made by the accused, whether it w.s pertinent to the 
issues and whether or not it was done voluntarily. On that the 
court has the document which speaks for itself in which Jiasuda 
has made his own certificate, that it is an accurate statement, 
containing his truthful answers, and the investigating officer 
has stated that he road it, th t he signed it and ho was aware 
of the contents. Thao laid all the preliminary fact3 necessary 
so this court, as a matter of law, can conclude that it is now 
admissible for us to consider in weighing such evidence to sec 
whether we shall believe any of it or disbelieve all of it. 

The statements are conflicting, let us assume, that the prior 
statement and this statement and the testimony the accused has 
given from the witness stand. The court should have all of that 
evidence before it as evidence in this case rather than stricken 
out as the defense requests so it can weigh end determine first, 
whether or not it shall bo considered as bearing upon the guilt 
or innoccnso of those non, and second, whether or not it will 
be considered at all as impeaching the veracity of this particular 
witness or the voracity of the ’.ccusod in making, his statement. 

So I submit, without regard tc what may have boon stated by the 
accused on the witness stand, tho only purpose and sole purposo 
that he could have been cillcd to the stand here for this time 
was as to the admissibility of this statement, not in the manner 
in which he would take the' stand in his ovm defense to refute 
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sone evidence that has gone in the prosecution’s case before. 

As a legal’proposition, I subnit that it only bears upon the 
admissibility. The document speaks for itself and the statements 
having been made voluntarily, as the evidence shows, the entire 
document should be admitted into evidence and not stricken out 
by reason of fact there is some dispute about certain parts of 
it being true or untrue. 

(’.Thereupon above argument was translated to the accused by 
Interpreter Captain Kahn.) 

/ 

DEFENSE: I’d like to answer that very briefly with the 
permission of the court. This, may it please the Commission, 
shows the extrue danger of admitting ex-parte statements, that 
is to say, statements that have been obtained solely at 
solicitation of one side without the other side being represented 
Vie have many difficulties in this case, and the language diffi¬ 
culties are certainly not the least of them, but this document 
clearly shows, and the testimony of this witness clearly shows, 
those two paragraphs are not the statements of the defondants 
at all, simply a question of the mistake. The evidence is not 
contradictory. If he got on the stand and stated to the 
contrary that Colonel K...tsuura said nothing about this being a 
mistake, then I would agree with the prosecution attorney, it 
would go to the weight of the evidence and up to the Commission 
to decide which is true, and how much woight would bo given. 

But the evidence is uncontradictory. The same result would bo 
true if a man stood over him with a lead pipe and told him what 
to write down. It is not his true statement and these two 
paragraphs not only conflict with all other cvidenco in the case, 
but the defendant, llasuda, says it is not his truo statement, 
and we do not feel it should bo admitted as evidence. 

PROSECUTOR: Prosecution has nothing furthor. 

COLONEL MIDDLETON: Subject to objection by any member of 
the Commission, the notion of the defense is denied. Prosecu¬ 
tion’s Exhibit No. 64 will be received in evidence in its 
entirety. 

(Exhibit No. 64 was received in 
evidence.) 

PROSECUTOR: Prosecution would like to recall Colonel 
Matsuura, 

SATORU MATSUURA 

recallod as a witness on behalf of the Prosocution, having been 
reminded he wa 3 still under oath, was examined and testified 
(through Interpreter Captain Hahn) as follows: 

DIRECT EXAMINATION 

PROSECUTOR: Prosecution dosires this document to be 
identified as Prosecution's Exhibit No. 64 and this docuraont as 
Prosecution’s Exhibit No. 66. 

(Documents so narked.) 

o Colonel Matsuura, I hand you herowith Prosecution's Exhibit 

No. 65 for Identification and ask you whether you have seon 

that document before? 

A I have scon it before. 

4 

e I will ask you who signed that document? 

A Sgt. Hisamatsu, Minoru. 
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9 Did Hisanatsu read this docunent before he signed it? 

A He read it. 

9 Mill you indicate to the Connis sion the Hisanatsu who 

signed this docunent by pointing hir. out among the accused? 

(The witness pointed to the acoused, Hisanatsu, who arose.) 

* 

^ I ask you, Colonel ilatsuura,. if that docunent was signed 
by Hisanatsu freely and voluntarily? 

A Yes, he signed it of his ovm will. 

PROSECUTOR: Prosecution wil] offer in evidence Prosecution’ 

Exhibit No. 65. 

DEFENSE: Me have just been handed the docunent... nay we 
have a nonert to glance over it? 

COLONEL MIDDLETON: A five minute recess is granted, 

('.Thereupon the Commission took a brief recess.) 

COLONEL MIDDLETON: The Commission is in session. 

DEFENSE: Mo have no objection to the admissibility of this 
document. 

COLONEI MIDDLETON: There being no objection by the defense, 
Prosecution’s Exhibit N'o..65 will bo received in evidence and 
made a part of the record of this trial. 

(Prosecution Exhibit No. ,65 for Id¬ 
entification was received in evi¬ 
dence .) 

Questions to Captain Hahn; 

DIRECT ELLHITATION 

9 (By it Col V/est) Can tain Hahn, I hand you herewith 

Prosecution’s Exhibit Ho. 6o and ask you what that docunent 
is \'ith relation to Prosecution’s Exhibit No. 65? 

A This is a translation of Prosecution’s Exhibit No. 65. 

Q, Has that docunent buen in your possession before? 

A Yes. 

q, Have you identified it? 

A Yes, my initials are hero. 

Mill you state whether or not Prosecution’s Exhibit No• 66 
is an accurate English translation of the Japanese writing 
appearing in Prosecution’s Exhibit No. 65? 

A Yes, it is a oorroct translation. 

PROSECUTOR: Prosecution offers in evidence Prosecution’s 

Exhibit No. , 66.. 

DEFENSE: Me have no objection. 

COLONEL MIDDLETON; There being no objection by the defenso, 
Prosecution's Exhibit No. 66 is received in evidence and made 
a part of the record of trial. 
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(Prosecution Exhibit No. 66 for Id¬ 
entification v;as received in evi¬ 
dence, ) 

(The Prosecutor then read Proseoution Exhibit No, 66 v/hioh 
is amended and nado a part of the record hereto,) 

(Interpreter Captain hahm then read to the accused 
Prosecution Exhibit ITo, 65, the original Japanese doounent 
from v/hich Proseoution Exhibit No, 66 was translated, which is 
appended and uacle a part of the record hereto.) 

COLONEL iJDDLETOlT: Are there any further guest ions of 
the witnesses? 

PROSECUTOR: ITo further questions. 

DEFENSE: No que stion c. 

COLONEL XIiDDLETOI r : Questions by the Comnission? There 
anuear to bo none. The witnesses are excused. 

(h'itnesses excused.) 

COIOIEL IUDDIETOL: The Comission will recess until 
two o’clock P.Ii. tl>.is afternoon. 

(’//hereupon at 1205 hours on 15 February 1945, the Conmission 
adjourned to reconvene at 1400 hours on 15 February 1946,) 
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AFTKRNOON SCISSION 

... Pursuant to adjournment, twe Commission reconvened at 1400 hours, 

15 February 1946 ... 

COLONEL MIDDLETON: The Commas, ion is in session. 

PROSECUTOR: I would like to have the record show that all members of 
the Commission are present, all of the accused are present, the interpreting 
staff is present, the official reporter, all personnel of the prosecution 
and defense are present. The Prosecution will recall Colonel uatsuura. 


COLONEL MATSUURh SATORU 

recalled as a witness on behalf of tne Prosecution, being first duly cautioned 
that he was still under oath, was examined and testified (through inter¬ 
preter Captain Ryong C Hahn) as follows: 

DIRECT EXAMINATION 

Q (By Lt Col West) Colonel Katsuura, the names of three Japanese 
soldiers, or the names of two Japanese soldiers have appealed in 
the various statements now in evidence, Sergeant Aya and Sergeant 
Shimooka. Do you know whether or not they are living today? 

A Yes, I do know. 

Q Are they dead or alive? 

A Both of them dead. 

Q When did Aya die? 

A I don't remember. 

Q 'was it prior to the end of the war. 

A I think before the end of this war. 

Q And Sergeant Shimooka, do you know whether or not he died before the 
end of the war? 

A He also died before the end of tnis war. 

Q Do you know where they died? 

A I know. 

Q Where? 

A Hankow Hospital. 

Q Is it correct that General Sane is now dead? 

A He died. 

Q And do you know the approximate time of iiis death? 

A I am not sure but probably in June 1945. 

PROSECUTION: Does the defense have any questions to ask the witness 
on this matter? 


DEFENSE: I have one question I would like to ask, 

Q (By Lt Col Hudgins) Do you know how Sergeant Shimooka met his death? 
A By natural death. 

COLONEL MIDDLETON: Are there questions b^ she Commission? 

(There were none at this time.) 

PROSECUTOR: Prosecution desires to nave this document identified as 
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Prosecutions Exhibit No. 67. 

(Document so marked.) 

PROSECUTORS And this as Prosecution's Exliibit No. 68. 

(Document so marked.) 

Q Colonel Katsuura, I will hand you herewith Prosecution's inhibit No. 

67 marked for identification and ask you if you have seen that docu¬ 
ment before? 

A I have seen it before. 

COLONEL MIDDLETON: Has the witness v een cautioned that he is under 

oath? 

PROSECUTOR: Yes. I cautioned Colonel Matsu.ura. I will caution Captain 
Hahm when I recall him. 

COLONEL MIDDLETON: I believe Captain Hahn should acquaint the aefend- 
ant's with what has happened so far. 

PROSECUTOR: They have heard the Japanese translations of each question 
as we go along. 

COLONEL MIDDLETON: That is right. I beg your pardon. Continue. 

Q I will ask you whether or not that document has the signature of 
Hisayoshi Yamaguchi? 

A His signature is here. 

Q Do you know whether Yamaguchi read that document before he signed it? 

A He read it. 

Q Are the matters contained in Prosecution's Exliibit No. 67 related to 
the case now in hearing? 

A Yes, it is related. 

Q Did Yamaguchi make and sign this statement freely and voluntarily? 

A Yes, he did. 

PROoECUTOR: At this tame th-. Prosecution offers in evidence Prosecu¬ 
tion's Exhibit No. 67. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection by the defense, Prosecu¬ 
tion's Exhibit No. 67 will be received in evidence and made a part of this 
trial. 

(Prosecution's Exliibit No. 67 for Identi¬ 
fication was received in evidence.) 

PROSECUTOR: at this time the prosecution will recall Captain Hahm, 

PROSECUTOR TO CAPTAIN PhhD-’i 

Q Captain Hahm, you are cautioned that you are still under oath. Do you 
understand? 

A Yes, I know. 

Q I hand you herewith prosecution's Exhibit No. 68 and 1 will ask you if 

you have seen that before? 

A Yes, I have seen it before. 

Q Have you identified it in any nnir? 
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A Yes, I have my initials on it. 

Q I will ask you whether or not tnat is an English translation of Japan¬ 

ese document. Exhibit No. 67 ? 

A Yes, it is. 

0 Have you checked that translation. Prosecution's Exhibit No. 68 against 
Prosecution's Exhibit No. 67? 

A Yes, 1 did. 

Q Did you do that personally? 

A Yes, I did. 

Q I will ask you if the English translation you have in your hand is a 
true and correct translation ci the yapanose document, prosecution's 
Exhibit No. 67? 

A Yes it is. 

PROSECUTOiii At this time the Prosecution offers in evidence prosecu¬ 
tion's Exhibit No, 68. 

DEFENSE: We have no objection. 

COLONEL MIDDLETON: There being no objection b„ the defense, prosecu¬ 
tion's Exhibit No. 68 is received in evidence and will be made a part of 
the record of this trial. 

(Prosecution's Exhibit No. 68 for 
Identification was received in evidence) 

PROSECUTOR: The prosecution will road in evidence Prosecution's Exhibit 
No. 68. 

(Assistant Prosecutor read Exhibit No. 68 which is appended to the 
record hereto.) 

PROSECUTOR: ’will the interpreter read the original document in oapanese 
to the accused, from prosecution's Exhibit 67. 

(interpreter read the original oapanese document, Exhibit No 67 .) 

Q (bt Col West) Colonel Latsuura, the Yamaguchi whose statement was „ust 
read into evidence, I am now referring to, is he present among the accused 
here today? 

A He is. 

Q Will you point him out to the Commission? 

A. There (witness left the witness stand and stood before the accused, 

indicating by pointing viith his finger, at which the accused, Yamaguchi, 
stood up.) 

PROSECUTOR: The prosecution desires to have this document identified 
as Prosecution's Exhibit No. 69. • 

(Document so marked.) 

PROSECUTOR: And this document as prosecution's Exhibit No. 70. 

(Document so marked.) 

Q Colonel Matsuura, I hand you herewith prosecution's Exhibit No. 69 
and 1 will ask if you have sewn that document before? 

A I have. 

Q I will ask you whether or not that document has a signature on it? 

A Yes, Shoji Nishikawa wrote it by himself. 
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A Yes, I have my initials on it. 

Q I will ask you whether or not tn.it is an English translation of Japan¬ 

ese document. Exhibit No. 6?? 

A Yes, it is. 

Q Have you checked that translation. Prosecution's Exhibit Ho. 68 against 
Prosecution's Exhibit Ho. 67? 

A Yes, 1 did. 

Q Did you do that personally? 

A Yes, I did. 

Q I will ask you if the English translation you have in your hand is a 
true and correct translation cx the oapano.se document, prosecution's 
Exhibit No. 67? 

A Yes it is. 

PROSECUTOR; At this time the Prosecution offers in evidence prosecu¬ 
tion's Exhibit No. 68. 

DEFENSE: We have no objection. 

COLONEL MIDDLETON: There being no objection b„ the defense, Prosecu¬ 
tion's Exhibit No. 68 is received in evidence and will be made a part of 
the record of this trial. 

(Prosecution's Exhibit No, 68 for 
Identification was received in evidence) 

PROSECUTOR: The prosecution will road in evidence Prosecution's Exhibit 
No. 68. 

(Assistant prosecutor read Exhibit No. 68 which is appended to the 
record hereto.) 

PROSECUTOR: Will the interpreter read the original document in oapanese 
to the accused, from prosecution's Exhibit 67. 

(interpreter read the original jajiancse document. Exhibit No 67.) 

Q (Lt Col West) Colonel Latsuura, the Yamaguchi whose statement was „ust 
read into evidence, I am now referring to, is he present among the accused 
here today? 

A He is. 

Q Will you point him out to the Commission? 

A. There (witness left the vdtness stand and stood before the accused, 

indicating by pointing v/ith his finger, at which the accused, Yamaguchi, 
stood up.) 

PROSECUTOR: The prosecution desires to have this document identified 
as Prosecution's Exhibit No. 69. 

(Document so marked.) 

PROSECUTOR: And this document as Prosecution's Exhibit Mo. 70. 

(Document so marked.) 

Q Colonel Matsuura, I hand you herewith prosecution's Exhibit No. 69 
and I will ask if you have scon that document before? 

A I have. 

Q I will ask you whether or not that document has a signature on it? 

A Yes, Shoji Nishikawa wrote it by himself. 
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Q This Nishikawa is he among the accused here this afternoon? j 

A Yes. | 

i 

Q Will you indicate to the Commission v.here Nishikawa is? I 

A Yes. (Witness then po nted to Nishikawa seated in rear row among the ' 

accused, ana Nishikawa stood up.) 

Q Do you know whether or not Nishikawa read that document? Before he 
signed it, put his signature on it, did he read it? 

A Yes, he read it. 

>4 I will ask you whether or not Nishikawa signed this document freely and 
voluntarily? 

A Yes, he signed it voluntarily. 

PROSECUTOR: The prosecution will offer in evidence Prosecution's Ex¬ 
hibit No. 69. 

Dbrii'JSE: ilo objection. 

COLONEL i-1DLLET0M: There being no objection by the defense. Prosecu¬ 
tion's Exhibit No. 69 will be received in evidence and made a part of the 
record of this trial. 

(Prosecution's Exhibit No, 69 for 
Identification was received in evidence*) 
PROSECUTOR: The prosecution will now recall Captain Hahra, 

RYONG C HAHh 

recalled as a witness on behalf of the Prosecution, being duly cautioned 
that he was still under oath, vas examined and testified as follows; 

(By Lt Col Rest) Captain kahm, I will hana jou herewith Prosecution's 
Exhibit No. 70 anci I will ask if you have seen that document before? 

A Yes, I have seen it before. 

Q Have you identified it in any manner? 

A Yes, I have ny> initials on it. 

Q I will ask you if that is an English translation of the document known 

as Prosecution's Exhibit No. 69? 

A Yes, it is. 

Q Have you compared it with the Japanese written document Known as Prosecu¬ 
tion's Exhibit 69? , 

A Yes, I have. 

q Will you state whether or not Prosecution's Exhibit No. 70 is an accurate 
English translation of the Japanese document known as Prosecution's 
Exhibit Ho. 69? 

A Yes, it is. 

PROSECUTOR: At this time the Prosecution offers in evidence Prosecu¬ 
tion' s Exhibit No, 70. 

DEFENSE: No objection. 

COLONEL klDDLETON: There being no objection by the defense. Prosecu¬ 
tion's Exhibit No. 70 will be received in evidence and made a part of the 
record of this trial. 

(Prosecution's Exhibit Ho, 70 for Iden¬ 
tification was received in evidence.) 

PROSECUTOR: The prosecuti n will now read in evidence Prosecution's 
Exhibit No. 70. 
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(Prosecution read Exhibit No, ?0 which is appended to the record hereto) 

PROSECUTCK; Will the intoiprih or now read prosecution's exhibit 69 
which is the original document :t. ..panose. 

(interpreter read Exhibit flu* 6?. the original Japanese document.) 

COLONEL MIDDLETON. Lefcre proceeding further the Commission will take 
a ten minute recess, 

(Hereupon the Commission recessed until 1519 hours at which time all 
the members of the Commission, all the accused, the interpreting staff, the 
official reporter, all personnel of the prosecution and the defense resumed 
their seats.) 

COLONEL MIDDLETON: The Commission is in session, 

PROSECUTOR: The prosecution desires tc have tnis document identified 
as Prosecution's Exhibit No, 71. 

(Document so marked). 

PROSECUTOR, i.nd this document as Prosecution's Exhibit Ho, 72. 

(Document so marked.) 

PROSECUTOR: And this document as Prosecution’s Exhibit No. 73• 

(Document so marked.) 

PROSECUTOR : iJid this document as Prosecution's Exhibit No. 7A« 

(Document so marked.) 

PROSECUTOR: ..nd this document as I rosocution 1 s Exhibit No, 75 • 

(Document so marked.) 

PROSECUTOR: And tnis doeumn.t as Prosecution’s Exhibit No. 76. 

(Document so mr-rkedc) 

Q (By La Col Lest) Colonel Mats-.ura, I hand you herewith Prosecution’s 
Exhibits No. 71, 73 and 75, ana I will ask }ou whether you have seen 
those documents before? 

A 1 have seen them. 

Q I wile task you whether or not a signature appears on each of those 
three documents? 

A Yes, there is. 

Q Whose signature do you find on each of those documents? 

A Sergeant Masui Shozo, 

Q I will ask you to indicate to tho Commission tho Shozo gasui whose 
name appears on those three documents, if j cu see him among the 
accused hero today. 

A (Pointing with fingci- at Sergeant ...asui at end of first row of 
accused, and Masui stood up.) 

Q Is that the Shozo i.asui who signed those document#? 

A It is, 

q Did Masui read each of those documents before he affixed his signature 
to each of them? 

A Yes, he read them. 















Q Did ho sign each of those documents freely and voluntarily? 

A Yes, he signed them voluntarily. 

PROSECUTORi At this time the prosecution offers in evidence the 
Prosecution's Exhibits 71, 73 ana 7?, 

DEFENSE: 71, 73 and 75? 

PROSECUTOR: Yes, those are the original Japanese documents. 

DEFENSE: we have no objections. 

COLONEL LJDDIEYON. There being no objection to the introduction of 
Prosecution's Exhibits 71., 73 anc'. 75, the;' will be received in evidence 
and will be made a part, of bnc *i o: j of this trial, 

(ox-osecution* s Exhibits No. 71,73 and 
75 for identification, were received 
in evidence.) 

PROSECUTOR* The prosecution will nc. recall Captain Hahm. 

r.YONG C HAHM 

recalled as a witness cn behalf of the Prosecution, h£ vir.g been duly caution¬ 
ed that he was still under oath, was examined and testified as follows* 

Q (By Lt Col West) Captain Halim, J. hand you herewith exhibits marked 
for identification as Prosecutio, 's Exhibits 76, 74 and 72, and ask 
you whether you have seen them before? 

A Yes, I have seen them before. 

Q And have you identified those documents in any manner? 

A Yes, I put my initials on them. 

Q I will ask you whether or not that is an English translation I 

will ask you whether or not Pi-osecution's Exhibit 72 is an English 
translation of Prosecution's Exhibit No. 71, and Prosecution's 
Exhibit No. 74 is a translation of Prosecution's .exhibit No. 73, 
and Prosecution's Plxhibit No. 76 is an English translation of 
Prosecution's Exhibit No, 75u 
A Yes, they are. 

Q Did you examine each of those exhibits yourself, personally? 

A Yes I aid, personally. 

Q Did you compa.ro each of them with the original exhibits? 

A Yes, I did. 

Q Will you state whether or not the translations are an accurate trans¬ 
lation in English of the Japanese on the originals? 

A Yes, they arc. 

PROSECUTOR: At this time the Frosecutien offers in evidence Prosecu¬ 
tion's Exhibits Nc.- ?2, 74 and 76. 

DEFENSE: We have no objection, 

COLONEL MIDDLETON: There being nc* objection b„ the defense, prosecu¬ 
tion' s Exhibits 72, 74 and 76 are rod voc in evidence and will be made a 
part of the record of this trial. 

• .<* scutiorx f .exhibits No. 72,74 and 76 
for Identification were received in 
evir cnee.) 

PROSECUTOR: The prosecution will read into evidence prosecution's 
Exhibit No. 72. 
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Q Did he sign each of those documents freely and voluntarily? 

A Yes, he signed them voluntarily. 

PROSECUTOR: At this time the prosecution offers in evidence the 
Prosecution's Exhibits 71, 73 ana 7?r 

DEFENSE: 71, 73 and 75? 

PROSECUTOR: Yes, those are the original Japanese documents. 

DEFENSE; we have no objections. 

COLONEL LJDDIEx'ON. There being no objection to the introduction of 
Prosecution's Exhibits 71, 73 anc’. 75, they will be received in evidence 
and will be made a para of bnc ~i -oid of whis trial, 

(Prosecution's Exhibits No. 71,73 and 
75 for identification, were received 
in evidence.) 

PROSECUTOR* The prosecution will nc recall Captain Hahra. 

PYONG C Hi.HM 

recalled as a witness cn behalf of the Prosecution, hcvir.g been duly caution¬ 
ed that he was still under- oath, was examined and testified as follows* 

Q (By Lt Col West) Captain Hahn, 1 hand you herewith exhibits marked 
for identification as prosecutio. 's Exhibits 76, 74 and 72, and ask 
you whether you have seen their, oefore? 

A Yes, I have seen them before. 

Q And have you identified those documents in any manner? 

A Yes, I put my initials on them. 

Q I will ask you whether or not that is cn English translation - I 

will ask you whether or not Prosecution's Exhibit 72 is an English 
translation of Prosecution's Exhibit No. 71, <-nd Prosecution's 
Exhibit No. 74 is a translation of Prosecution's Exhibit No. 73, 
and Prosecution's Exhibit No. 76 is an English translation of 
Prosecution's Exhibit No, 75- 
A Yes, they are. 

Q Did you examine each of those exhibits yourself, personally? 

A Yes I did, personally. 

Q Did you compa.ro each of them with the original exhibits? 

A Yes, I did. 

Q Will you state whether or not the translations are an accurate trans¬ 
lation in English of the Japanese on the originals? 

A Yes, they are. 

PROSECUTOR: At this time the Frosecution offers in evidence Prosecu¬ 
tion's Exhibits N'c.. 72, 74 and 76. 

DEFENSE: We have no objection. 

COLONEL MIDDLETON; There being no objection b„ the defense, prosecu¬ 
tion's Exhibits 72, 74 and 76 are received in evidence and will be made a 
part of the record of this trial. 

(.- • - c soutiorr f exhibits No. 72,74 and 76 
for Identification were received in 
evir once.) 

PROSECUTOR; The prosecution will read into evidence prosecution's 
Exhibit No. 72. 
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(Prosecution road Exhibit No, 72 which is appended to the record here¬ 
to.) 

COLONEL MIDDLETON; At this time tho original Japanese document will 
be road. Prosecution*s Exhibit No, 71. 

(The Interpreter road Prosecution*s Exhibit No. 71, the original 
Japanese document.) 

PROSECUTOR; The prosecution will now road in evidence Prosecution's 
Exhibit No. 74, 

(Prosecution read Exhibit No, 74 which is appended to tho record hereto). 

PROSECUTOR; Captain Hahm will lead tne original Japanese document, 
Exhibit No. 73* 

(interpreter read Exhibit No, 73, the original Japanese document.) 

PROSECUTOR; The prosecution will read in evidence Prosecution's Ex¬ 
hibit No. 76. 

(Prosecution read Exhibit No. 76 which is appended to the record here¬ 
to.) 

PROSECUTOR; The interpreter will read to the accused the original 
Japanese document, Prosecution»s Exhibit No. 75. 

(Interpreter read Exhibit No. 75, the original Japanese document.) 

PROSECUTOR: The prosecution desires to have this document marked for 
identification as Prosecution's Exhibit No. 77» 

(Document so marked.) 

PROSECUTOR; And this document, Prosecution's Exhibit No, 78. 

(Document so marked.) 

Q. (By Lt Col West) Colonel Mntsuura, 1 hand you herewith Prosecution's 
Exhibit No, 77, and I will ask you whether you have seen that before. 

A Yes, I have seen it before, 

I ask you whether or not that document bears the signature of Takcuchi 
Yoshiyuki? 

A Yes, it docs. 

Q The Takeuchi whose name appears on there, is he sitting among the accused 
here today? 

A He does. 

Q Will you point him out to the Commission? 

A (Witness left the stand and stood before the defendants, pointing to 
Sgt Takeuchi, who stood up.) 

Q Did Takeuchi read that document before he signed it? 

A He road it. 

Q Did he sign that document freely and voluntarily? 

A He signed it voluntarily. 

Q Did that come into your possession m connection with your investigation 
into the case now in hearing? 

A Yes, it did. 
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PROSECUTOR: The prosecution offers in evidence Prosecution's in¬ 
hibit No. 77* 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection by the defense, prosecu¬ 
tion's Exhibit No. 77 is received in evidence and will become a part of 
the record of this triad.. 

(Prosecution's Exiiibit No. 77 for 
Identification v.as received in evidence) 

PROSECUTOR: The prosecution will recall Captain Hahm. 

RYONG C HkHM 

recalled as a witness on behalf of the Prosecution, heaving been duly caution¬ 
ed that he was still under oath, va.s examined and testified as follows; 

Q (By Lt Col West) Captain Hahm, I hand you herewith Prosecution's 

Exhibit No. 78 and I will ask you whether or not that is an English 
translation of Prosecution's Exhibit 77? 

A Yes, it is. 

Q Have you seen it before? 

A Yes, I have seen it before. 

Q Have you identified it? 

A With my initials here (pointing to initials RCH on document). 

Q Have you compared that translation with Prosecution's Exhibit 77? 

A Yes, I have. 

Q Is it an accurate English translation of the Japanese writing appear¬ 
ing in Prosecution's Exhibit No. 77? 

A Yes, it is. 

PROSECUTOR: At this time the Prosecution offers in evidence, Prosecu¬ 
tion's Exhibit No. 78. 

DEFENSE: No objection. 

COLONEL MIDDLE TON: Since there is no objection to the receipt of pros¬ 
ecution's Exhibit No. 78, it will be received in evidence by this Commission 
and made a part of the record of trial, 

(Prosecution's Exhibit No. 78 for Iden¬ 
tification was received in evidence.) 

PROSECUTOR: The prosecution will read in evidence. Prosecution's 
Exhibit No. 78. 

(Prosecution read Exhibit No. 78 which is appended to the record hereto) 

PROSECUTOR: The interpreter will read to the accused from the Japanese 
original document. 

(interpreter read Exhibit No. 77, the original Japanese document.) 

PROSECUTOR: The prosecution has no further questions of this witness 
at this time. 

DEFENSE: No questions. 

COLONEL MIDDLETuN: If there are no further questions of the witness, 
the witness is excused. At this time the Commission will a.djourn until 
9;00 o'clock tomorrow morning. 

((/hereupon the Commission adjourned to reconvene at 0900 hours, 16 
February 1946.) 
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iiORNING SESSION 


..; Pursuant to adjournment, th~ Commission reconvened at oycO hours, 

16 February 1946. ... 

COLONeL MiDDLETON; The Commission is in session. 

PROSECUTOR: Lot the record show that all members of the Commission are 
present, all of the accused are present, the interpreting staff is present, 
all of the personnel of the defense is present, the official report is 
present and all personnel of the prosecution are present. 

Prosecution will recall Colonel Matsuura Satoru, 

While we are waiting for the witness to come in, if the Commission 
please, I would like to swca.r in another new interpreter this morning. 

COLONEL MIDDLETON: IJe can do that now. 

PROSECUTOR: Sergeant Arita, you will be s’ ern. 

’’You, Staff Sergeant Katsuki Arita, swear that you will truly interpret 
in the case now in hearing. So Help you God." 



INTERPRETER: I do. 
(interpreter w.s then seated. 


COLONEL ii.TSUUc. S..TCRU 

recalled as a witness on behalf of thw Frosecution, being first duly caution¬ 
ed that he was still under oath, wa.s examined and testified (through Captain 
Ryong C Hahm, interpreter, as foiloA.s; 

DIRECT EX.iviUL.TIoN 

PROSLCUTCR: The prosecution would like to have this document marked 
lor identification as Prosecution's Exhibit No. 79. 

(Document so marked.) 

PROSECUTOR: ..nd tins document as Prosecution's Exhibit No. 80. 

(Document so marked.) 

Q (By Lt Col test) Colonel iiatsuura, I hand ycu herewith Prosecution's 
Exhibit No. 79, and I will ask you if jou have c.cea that before? 

A Yes, I have seen it. 

Q I will ask you whether or not that document bears the signature of 
Hamada Shohoi? 

Yes, it is. 

Q Did Hamada Shohei read that document before he signed it? 

A He read it. 

Q Did he sign it froclj and voluntarr'.ij? 

A He signed it voluntarily. 

Q Will you point out to the Commission, tilt Hamada Shohei who signed that 
document if ycu see him among the .accused this morning. 

A (Witnoss left the witness stand and proceeded across the floor to stand 
before the defendants, then pointed tu Hamada Shohei seated in the back 
row, at which Hamada stood up,) 
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Q Did Prosecution*s Exhibit No. 79 come into your possession in connec¬ 
tion vdth your investigation in the case now in hearing? 

A Yes, it did. 

PROSECUTOR: The prosecution now offers in evidence prosecution's Ex¬ 
hibit No. 79. 

DEFENSE: May we have just a moment to look it over. 

COLONEL MIDDLETON: Yes. 

DEFENSE: he have no objection to the introduction of this document. 

COLONEL MIDDLETON: There being no objection. Prosecution's Exhibit No. 
79 will bo received in evidence. 

(Prosecution's Exhibit No. 79 for Iden¬ 
tification was received in evidence.) 

PROSECUTOR: ..t this time the prosecution will recall Captain Hahra. 

RYONG C H,.HM 

recalled as a witness on behalf of the Prosecution, was duly cautioned that 
he was still under oa.th, was examined and testified as follows; 

Q (By Lt Col West) Captain Hahm, I hand you herewith Prosecution's 
Exhibit No. 80. Have you over seon that before? 

A Yes, I have seen it before. 

Q and have you placed any identification on that document to recognize it? 
A Yes, I put my initials here. 

Q I will ask you if that is an English translation of the Japanese writ¬ 

ing appearing on document No. 79? 

A Yes, it is. 

Q Have you compared the English translation as related there, with docu¬ 
ment 79 to determine if it is an accurate translation? 

A Yes, it is a correct translation. 

PROSECUTOR: At this time the prosecution offers in evidence Prosecu¬ 
tion's Exhibit No. 80. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being nc objection, Prosecution's Exhibit 
No. 80 will be received in evidence and mr.de a part of the record of this 
trial. 

(Prosecution's Exhibit No. 80 for Iden¬ 
tification was received in evidence.) 

PROSECUTOR: The prosecution will nov; read in evidence. Prosecution's 
Exhibit No. 80. 

(Prosecution read Exhibit No. 80 which is appended to the record 
hereto.) 

PROSECUTOR: The interpreter will read to the accused in Japanese 
from the original document. 

(interpreter read Exhibit No. 79, the original Japanese document.) 

PROSECUTOR: The prosecution desires to have this document marked for 
identification as Prosecution's Exhibit No. 81, 
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(Document so marked.) 

PROSECUTOR: And this document ?..s Prosecution's Exhibit No. 82* 

(Document so marked.) 

Q (By Lt Col West) Colonel Llrtsrura, I hand .you herewith Prosecution*s 
Exhibit No. 81, and I will ask you if you have seen that before? 

A I have seen it before. 

Q I will ask you whether or not that bears the signature of Ryoichi 

Manabe? 

A Yes, it is. 

Q Did he read that document before he oignod it? 

A Yes, he read it. 

Q Colonel Matsuura, will you point cub from among the accused, the Manabe 
who signed that document you have in your possession? 

A There (indicating Ryoichi Mana.be seated in the last row among the 
accused, at which Manabe stood up.) 

Q I will ask you whether or not Manabe signed that document freely and 
voluntarily? 

A This statement is written by Manabe himself and he signed before me, 

Q Was it done freely and voluntarily? 

A Yes, he did. 

Q Did you come into possession of that document in connection with your 
investigation in the case in hearing? 

A Yes, I did. 

PROSECUTOR: At this tine the Prosecution offers in evidence Prosecu¬ 
tion's Exhibit No, 81, 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection, Prosecution's Exhibit 
No. 81 is received in evidence. 

(Prosecution's Exliibit Ho. 81 for Iden¬ 
tification was received in evidence.) 

PROSECUTOR: The prosecution will now recall Captain Halim. 

RYCNG C HAHM 

recalled as a witness on behalf of the Prosecution, after being duly caution¬ 
ed that he was still under oath, was examined and testified as follows* 

Q (By Lt Col West) Captain Hahm, I hand you herewith Prosecution's Ex¬ 
hibit No, 82 and I will ask you whether you have seen that document 
before? 

A Yes, I have seen it before. 

*Q Have you identified that document in any manner? 

A Yes, here is my initials (indicating initials RCE in document corner). 

Q I will ask you whether or not that is an English translation of the 
Japanese writing appearing in Prosecution's Exhibit No, 81, 

A Yes, it is, 

Q Did you check this document, being Prosecution's Exhibit No, 82 against 
Prosecution's Exhibit No. 81 and make a determination as to whether or 
not that is an accurate translation? 

A Yes, it is an accurate translation, 
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(Documont so marked.) 

PROSECUTOR: And this document as Prosecution's Exhibit No* 82* 

(Document so marked*) 

Q (By Lt Col West) Colonel Uatsiura, I hand .you horevdth Prosecution* s 
Exhibit No. 81 > and I will ask you if you have seen that before? 

A I have seen it before. 

Q I will ask you whether or not that bears the signature of Ryoichi 

Manabe? 

A Yes, it is. 

Q Did he read that document before he oigi^od it? 

A Yes, he read it. 

Q Colonel Katsuui’a, will you point cue from among the accused, the Alanabe 
who signed that document you have in your possession? 

A There (indicating Ryoichi iiaaabe seated in the last row among the 
accused, at which Manabe stood up.) 

Q I will ask you whether or not Manabe signed that document freely and 
voluntarily? 

A This statement is written by Manabe himself and he signed before me, 

Q Was it done freely and voluntarily? 

A Yes, he did. 

Q Did you come into possession of that document in connection with your 
investigation in the case in hearing? 

A Yes, I did. 

PROSECUTOR: At this time the Prosecution offers in evidence Prosecu¬ 
tions Exhibit No. 81. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection, Prosecution's Exhibit 
No, 81 is received in evidence. 

(Prosecution*s Exhibit No. 81 for Iden¬ 
tification was received in evidence.) 

PROSECUTOR: The prosecution will now recall Captain Hahm. 

RYCNG C HAIU 

recalled as a witness on behalf of the prosecution, after being duly caution¬ 
ed that he was still under oath, was examined and testified as follows* 

(By Lt Col West) Captain Hahm, I hand you herewith Prosecution's Ex¬ 
hibit No. 82 and I will ask you whether you have seen that document 
bofore? 

Yes, I have seen it before. 

Have you identified that document in any manner? 

Yes, here is my initials (indicating initials RCB in document corner). 

I will ask you whether or not that is an English translation of the 
Japanese writing appearing in Prosecution's Exhibit No. 81. 

Yes, it is. 

Did you check this document, being Prosecution's Exhibit No, 82 against 
Prosecution's Exhibit No, 81 and make a determination as to whether or 
not that is an accurate translation? 

Yes, it is an accurate translation, 
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PROSECUTOR: gt this time the prosecution offers in evidence, prosecu¬ 
tion's Exhibit No. 82. 

DEFENSE: No objection. 

COLONEL MIDDLETON: There being no objection, Prosecution's Exhibit 
No, 82 is received in evidence a.nd will become a part of the record of this 
trial. 

(Prosecution's Exhibit No. 82 for Iden¬ 
tification was received in evidence.) 

PROSECUTOR: The prosecution will read in evidence Prosecution's Ex¬ 
hibit No. 82. 

(Prosecution read No. 82 which is appended to the record hereto.) 

PROSECUTOR: The interpreter will read to the accused in Japanese 
from the original document, 

(interpreter read Exhibit No, 81, being the original Japanese document.) 

PROSECUTOR: The prosecution has no further questions of this witness 
at this time. 

DEFENSE: No questions, 

COLONEL MIDDLETON: Has the Comndssion any questions? Apparently 
there are no further questions. The witness is excused. 

DEFENSE: May it please the Court, the understanding between Colonel 
nest and myself is that this witness, Colonel Matsuura, will be back on 
Monday. Wo want to be sure that he will be available as a witness for the 
defense and that that understanding is correct, h'e have not asked some 
questions because we expect to have him available later but 1 would like 
the Court to know and the record to show that ho is to be available, v<e 
expect to use him as a witness for the defense but v/e have not called him 
because we have been assured ho would be available. 

PROSECUTOR: V/e can assure defense counsel that Colonel Matsuura will 
be available throughout the entire trial for examination at any time. 

COLONEL MIDDLETON: It is understood that this witness, Colonel 
Matsuura, will bo available to the defense at a later date. 

PROSECUTOR: The prosecution will call as its next witness, a Japanese 
witness, Kiyoshi Mori. 

COLONEL MIDDLETON; At this time the court will recess for ten minutes. 
(i015 hours). 

(Whereupon the court recessed until 1025 hours, 16 February 1946, at 
which time the personnel of the court resumed their seats, including all 
members of the Commission, all the accused, the interpreting staff, the 
official reporter, all members of the prosecution and the defense.) 

COLONEL MIDDLETON: The Commission is in session (1025 hours). 

KIYOSHI MORI 

called as a witness on behalf of the prosecution, having been first duly 
sworn, was examined and testified (through interpreter, S/Sgt Katsuki 
Arita) as follows: 

DIRECT EA.„iIMiiTlON 

Q (By Lt Col V/est) Will you state jour name please? 
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A Mori Kiyoshi; 

Q What w:-s your rank in the Army in December 1944? 

A My rank was Lance Corporals 

Q What was your official position in the Japanese <rmy in December 1944? 

A I wa.s a member of the Liaison Group in the 34th army. 

Q Who was your iiiimediate superior officer? 

A First Lieutenant Inoue was my superior. 

Q Were you in tho srjne section of the Japanese .army that Lieutenant 
Colonel Jusuki Indo was, also? 

A I was in the same Liaison Group. 

Q At the time you were connected v?.th the 3';th .\m/ Liaison Bureau, in 
December 1944, did some information cumo to ycur attention regarding 
the parading of tliroc AMorican prisoners of ,;ar on the streets of 
Hankov:? 

A I had not heard of the parade of who three American prisoners previously 
other than I heard on the morning of the day the parade was on. La.ter 
I heard from my friends and later on when tho Svdss Consul, i.ir. Schoch 
came in and inquired about it. 

Q Did you talk with Mr, pchoch? 

A Yes, 1 spoke to Ah', Schoch. 

Q Who was Mr. Schoch? 

A He Wcas representative of the Swiss Consulate of Shanghai. Ho was rep¬ 
resentative in Hankow of the Swiss Consulate in Shanghai, 

Q \/hat did Mr. Schcch talk to you concerning the parade? 

A Yes, he spoke to me about the three prisoners and inquired as to the 
whereabouts of the throe prisoners was, 

q What was your reply to that? 

A Since I did not know the details about it or did not know anything 

about it for that matter, 1 told, him I will investigate and then give 
him an answer. 

Q What day did this conversation take place with relati on to tho da.te of 
the parade? 

A I think it was about throe or four days later because he did not come 
on the day of the parade, no:oner on the following day which was Sunday 
nor Monday on which was aerial bombing of the city of Hankow. I believe 
it was third or fourth day after, 

Q Did you make investigatin'! and report to in’, schoch in accordance with 
your statement to ld:.i' 

A Since the telephone oomnunicataons and things were disrupted, although 
I called on tho very day Mr, Schoch talked to me, I was unable to get 
through on the phore, thereafter for about a week I was very busy and 
did not get a chance to do anything. About a week later I went to tho 
Japanese Consulate ofiice and had an opportunity to sec Mr, Manabe and 
had opportunity to inquire about this incident ana told iff. Mamabo 
about it, who I asked to transmit the resuit of his findings to tho 
Swiss Consulate. 

q What did Manabe say to ycu at thvt time? 

A At that time Mr. h’anabo told, me i'r . Schoch has been to na asking me 

about the incident and he eeli me, :, I think it will be satisfactory if 
you told him that the Consulate has nothing uo do -with it since it was 
done by the Chinese , 

Q Did Hr. Manabe state to you any particulars of the parade that may 
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ha.ve been discussed at that time between Mr, Schoch and him? 

A Mr, Manabe beiiig very busy, w; did not have very long to talk, I spoke 
to him in the lia.liway at t.K fonsulate. Being very busy myself and 
the movent he told me the Gkia so had conducted it rnd it was none of 
the Consulate' s business on the Japanese side, I left. 

Q has the inquiry made to you t . r, Schoch conveyed to the officer in 
charge of the 34th larison Parana? 

A When Hr, Schoch came ever oc see me, he had c; me to see Lieutenant 
Inoue, now he is Captain. Since Lieutenant L’ioUu w..s absent, nr, 

Schoch inquired from me and I answered him. however, the moment 
Lieutenant Inoue cams back I told him about it and 1 believe Lieutenant 
Incue would ha.ve despatched the questions to the Commanding Officer if 
he thought it proper,. 

FROS’SCUTOR; (to defense) ten .may cross-oxamme, 

GROSS LAiMIhATIui 

Q (By Lt Col Hudgins) Wore ycu present when .-r, uaaabe made the state¬ 
ment that he didn't know anything about tie parade? 

A I would like to know when that date was. 

Q Mr. Manabe's statement hero is to the effect — just a minute — Mr 

Manabe made this statement in the document t.irt has been introduced 
in court as evidence, I will read it first in English, Let me ask 
you, don't ycu understand languish?_ 

A Yes. 

Q (reading from Hr. Manabe's statement, prosecution 's Exhibit No. 82) 
"Around the latter port of December, Swiss Consul Schoch came to me 
and requested the details of this parade. Since he come just when I 
was extremely busy with relief work for the resident Japanese due 
to the heavy bombing of Hankow on the 18th, and because I knew 
neither of the plans for the parade nor about the particulars of 
the incident, I tela him, "Please ask the Arsjy for the details on 
this ratter. We, at the Consulate General, know nothing other than 
what we heard from other people," Were you present or do you know 
anything about that statement'? 

A I don't know anything about what- 

I 

DEFENSE: I have no fuathei qi*si ions. 

COLOh'EL MIDDLETON: Any fur tlier questions by the prosecution? 
PROSECUTION: X' T o questions by the prosecution. 

COLONEL MIDILETON-. Any questions by the members of the Commission? 
There appear to be no further questions. The witness is excused. 

PROSECUTOR: The prosecution will recall Major Monaco, 


muAii i Monaco 

recalled as a witness for the Prosecution, after o .ng duly cautioned that 
he was still under oath, was examined and testified as follows* 

DIRECT .EFf MIRATION 

PROSECUTOR: The Prosecution dorirus at this time to have this group 
of three written papers identified as a sxnglo e;diibit, as prosecution's 
Exhibit No. 83, 

Q (By Lt Col Lost) Major Monaco. I hand you herewith prosecution's 


170 








Exhibit No. 83 and I will ask you if you have soon that before? 

A Yes, I have. 

Q I ask you whether that comes from the official files of the United 
States Army Headquarters, China Theater? . 

A It does. 

Q V.ill you state what that document consists of? 

A This consists of three letters. The top letter dated January 25th, 

is from the Foreign Service United States of ;ju^rica, American Consul¬ 
ate General to War Crimes Branch, United States Forces, China Theater, 
Shanghai. The second letter is from the Consulate General, Switzerland, 
Shanghai to the ,jnerican Consulate, Shangh; i. The third letter is to 
the Imperial Japanese Consulate General in Hankow from F. Schoch in 
charge of American interests, Swiss Consulate. This is a true copy of 
the original letter as certified to by the Consulate General and the 
second letter also is a true copy of the letter from the Swiss Consulate 
to the American Consulate in Shanghai. 

Q I ask you whether or not the two documents certified as true copies 
pertain to the case now in hearing? 

They do. 

PHOSECUTORs At this time the Prosecution offers in evidence Prosecu¬ 
tion's Exhibit No. 83 . 

DEFENSE: We have no objection to the introduction of this document. 

COLONEL MIDDLETON: There being no objection to the introduction of 
Prosecution's Exhibit No. 83, it will bo received in evidence. 

(PROSECUTION'S EXHIBIT NO. 83 for Iden¬ 
tification was received in evidence.) 

Q Major Monaco, will you state to the COiiimission who /,.F.Schoch is and what 
official position he held in December 1944. 

A A. F. Schoch in December 1944 was representative for the Swiss Consul 
located in Shanghai and in his duties he represented British and 
American interests in Hankow. 

PROSECUTOR: The prosecution will read in evidence Prosecution's inhibit 
No. 83. This is the first letter, 

(Prosecution read Exhibit 83, the first letter thereto.) 

PROSECUTOR: This is the second letter. 

(Prosecution read Exhibit 83, the second letter thereto.) 

PROSECUTOR; And this is the third. 

(Prosecution read Exhibit 83, the third letter ohereto.) 

PROSECUTOR: Let the record show that the prosecution has delivered to 
oach of the accused a Japanese translation of the Exhibit just read to the 
court. In view of the fact that each of the accused have a cepy in Japanese, 
it should not be necessary at this tian to road it to them. 

COLONEL .MIDDLETON: Wo can dispense with the reading inasmuch as the 
accused have copies in Japanese. 

PROSECUTOR: I suggest that Captain Hahm advise the accused that the 
document just road to the court is nov: in their hands in translated form. 

(Captain Hahm transmitted this infermetion to the accused in Japanese.) 
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PROSECUTOR: The prosecution desires at this time to have this docu¬ 
ment marked for identification as i rosecution*s Exhibit No* 84. 

vi Major Monaco, 1 hand you herewith prosecution* s Exhibit No* 84 and 
I will ask you what th^.t is? 

A Exhibit 84 is a map of the City of Hankow. 

Q Attached to that map is a key descriptive of certain points located 

on the map. I will ask you to state in more particular what the pur¬ 
pose of that is* 

A In the course of my investigation in Hankow, I consulted with the 
American Liaison Group there ana with the Japanese Liaison officer 
as to the route that the parade took through the streets of Hankow 
and 1 have indicated the routp on the map b^. heavy pencilled markings. 

I have also indicated points taat hav^ b^on mentioned during tne 
course of this trial wlach are important, and the key indicates the 
pla ces as marked on the map. 

Q In marking that map to indicate the route that the parade took, did 

you consult with Colonel Katsuura, the t apanose investigating officer? 

A Yes* When I returned from Hankow 1 obtained a map of Hankow that 
Colonel Matsuura had and in checking that map with this map, 1 find 
they arc in conformity. 

Q Would you state that the markings of the route as indicated by the case 
now in hearing actually indicates the route of the parade in December, 
1944? 

A From the information I received, that is the case, beginning at point 
No. 1, which is the Middle Scnooi* 

PROSECUTOR: . At this time the Prosecution offers in evidence prosecu¬ 
tion* s Exhibit No. 83* 

DEFENSE: I believe that is 84. 

PROSECUTOR: Yes, 84. That should be 84. 

CROSS laC/UONETIeN 

(By Lt Col Hudgins) who was the enpaaosj Liaison officer you discussed 
this with? 

Captain Fukinawa. 

Why did you discuss it with lum? 

I wanted to get as accurate information as I could. 1 discussed it 
with him because he was acquainted with the facts in this case. He had 
been in Hankow a good deal* 

As a matter of fact, I believe he made, — had made from time to time,— 
investigations into the affair? 

I have no information of that. 

But you do know he made investigations regarding the routing? 

1 do know he had information regarding it. 

Did he have any other information? 

I do not know. 

What made you think he had information regarding to the route cud nothing 
else? 

I asked him. 

Do you know whether ho had any other information or not? 

No doubt he did have. I didn*t ask him. 

DEFENSE: No further questions, Wo heve no objection. 

IF 

- * - --------- 
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COLONEL MIDDLETON: Thcro being no objection, the map of Hankow as 
indicated' by Major Monaco, will bo .-ocoived in evidence as prosecution’s 
Exhibit No. 84. 

(Prosecution's Exhibit No. 84 for Iden- 
tificatien v.as received in evidence.) 

PROSECUTOR: Docs the defense hr\c further questions? 

DEFENoE: No further questions. 

PROSECUTOR: Prosecution has no further questions. 

< 

COLONEL MIDDLETON: Are there questions by the Commission? There 
appear to be none. The witness excused 

PROSECUTOR: The prosecution Ips no further witnesses at this time. 

As I stated last evening, v;e have one *:itnes'j on the nr. y here whan 1 have 
not yet had an opportunity to interview. Ho was scheduled tu be here on 
’Wednesday by plane but has not yet arrived. That witness may show up this 
week-end. I will h.ave an opportunity uo interview him and doterm_ne whether 
ho will be a witness on Monday morning. Jf he is not a witness, the 
Prosecution will be ready shortly thereafter to rest its case. I feel that 
our case will be completed very shortly after convening on e.onday. If that 
is agreeable to the defense, 

DEFENSE: That is agreeable to us. 

COLONEL MIDDLETON: The COMUii«iei<*{. is adjourned to meet again at 
9:00 A«M. on Monday morning. 

(/•hereupon the Commission adjourned at 1105 hours, 16 February 1946 
to reconvene at 09o0 hours on 18 February 1946.) 


m 
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MORNING Si^LIUN 


...Pursuant to adjournment, the Commission reconvened at 0900 hours, 

18 February 1946 .,. 

COLONEL kIDDLLTONj The Commission is in session® 

PROSECUTOR; We would like the record to show that all members of the 
Commission are present, all of the accusou are present, the interpreting 
staff is present, the official reporter, all personnel of the prosecution 
and defense are present® 

PROSECUTOR' li the Commission please, the Prosecution at this time will 
rest its case® 

COLONEL klDDLETCN; Loos the defense desire to make an opening state¬ 
ment? 

DEFENSE; Defense has a motion it would like to make, if it please the 
Commission® 

COLONEL EIDLLETON: The Commission will receive that motion, 

DEFENSE; At this time the defense would like to move for the dis¬ 
missal of the charges against Counselor Manabo, Mr. Humnda and Mr, hato® 
Before making the motion 1 v*ould like to state that not since the pilgrim 
Days, in the days of the ducking stool, has the accused had to prove his 
innocence* It is a well established precept in law that the prosecution 
must prove the accused 1 s guilt® In American courts it is a well-established 
precept of law that the prosocution must provo the guilt of the accused be¬ 
yond a reasonable doubt* In a civil case he must only prove his case beyond 
a preponderance of the evidence, that is to say, tip the scales of justice* 
However, in any other case the prosecution must prove his case beyond any 
reasonable doubt, American juries are instructed that if they entertain 
any doubt as to the accused's guilt, that the accused must be exonerated* 

I would like to run over tho facts against these three defendants. 

Mr* Manabe, b;y the prosecution*s evidence and 1 am quoting only from 
the prosecution's evidence* is a men thirty-five years old, Hu was Consul 
at the Hankow Consulate General* s office. His duties were primarily with 
intelligence and propaganda. He had no assistants so it was necessary 
for him to do most of his own work* lie states that as he was in charge of 
intelligence and propaganda in the latter part of November 1944, he attend¬ 
ed a meeting. The purpose of the meeting was to discuss propaganda, plans 
for the Third Commemoration Ceremonies to be held December 8th 0 Now this 
was the only session at which a discussion for the parading came up. At 
this meeting somebody, it is not clear who, brought it up, Mr c xAanabe ex¬ 
pressed general disapproval of the parading- He objected to it because of 
tho fact that it was under the jurisdiction of the hrmy and he thought it 
would not bo a good plan to attempt it because if japan won the war nobody 
would have respect for Japan as a result of it and it would bring about 
some difficulties in internal relations c That is confirmed by Mr® Kato 
and the facts whov that the alternate suggestion to have speeches, music, 
and so forth, was actually adopted and put into effect on December 8th which 
was the date for the Commemoration matter they were discussing* There was a 
second meeting between the last of November and tile r.jxt meeting on the 
15th of December but itr, ilano.be did not attend this meeting and does not 
know what took place* Evidently the idea of the parade had been sifted 
around and this Lieutenant Izumi had managed to go ah^ad with his plans* If 
ho didn't conceive of the idea himself, evidently he had heard of it at tho 
time and worked on it because at the next meeting which Hr* Monabe attended, 
this is the second meeting ho attended, on ohv, ljith of December, which was 
to discuss propaganda plans for the 9th of January, somewhere along the way 
it was announced that there would be a parade on the morrow. This meeting, 
however, was to discuss pl^ns for tho 9th of January and not for tho 16th of 
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December. Mr. Manabo immediately expressed concern over the parade and 
after the meeting talked with the Consulate Police as to whether the Con¬ 
sulate police might be on hand to afford protection and the Police Chief 
who testified here thought it was a good idea and Mr. Manabe despatched 
Consulate Police to assist. Actually the Consulate Police were not ex¬ 
pected to be in the parade, and no place was allotted for them and actually 
when they got out there they could not get in close enough to the fliers to 
afford any protection at all. The whole evidence shows that Mr. Manabe had 
no part in the plans and had no part in the execution or cremation, and 
from the testimony of the prosecution which we are relying upon entirely, 

I cannot sec that he is implicated in any way in this parade# 

With regard to the Consulate Police, Mr. Hamada, it was just an un¬ 
fortunate circumstance that he was acting as guide on the particular 
night. It is the only reason I can see that he was brought into this 
trial. Evidence shows he is thirty-four years old, has been in the Con¬ 
sulate Police SerVi'ce“ r f6r" soifte time and on this j55rticular occasion was 
in the service in Hankow, China. Actually Mr. Kamada had no knowledge 
of the parading of the prisoners of war until the day of the parade. He 
then heard it by rumorj he saw no part of the parade and had no connection 
with it in any way. His only part in it was at 9:30 o'clock that night 
when he was on duty with three other police v<hen a Sergeant came in and 
said,—I would like to read to you just how the Sergeant made his request— 
"The fact is, the gendarmerie detachment is suddenly in need 
of a crematory, .-.e phoned the nesidents' Association for the use 
of their crematory but the person on duty didn't know the where¬ 
abouts of one. we therefore asked him to call up the person in 
charge of the crematory and get his permission to use it. The per¬ 
son who phoned forgot to ask the location of the crematory and so 
we phoned them once again but we were unable to make a connection 
with them, 1 ' 

Then the person goes on? 

"Wo felt we should not bother them by calling again, so wc thought 
that someone at Consulate General Police Station, located in front 
of the Gendarmerie Detachment might know. So I came here," 

But there is nothing there to put Hamada on this case. The normal time 
the Japs cremated their own dead was from approximately 3:00 o'clock in 
the afternoon until 9:00 o'clock at night. This I understand was about 
9:30. Mr. Hamada was not acquainted with the person who came to the door. 
He was told later that it was Sgt. Shimooka. He didn't know him, however, 
and had no way of connecting him with the parading. A third person in the 
room, one of the Consulate Policeman, evidently gave directions as to how 
to get to the crematory. This seemed to satisfy the Sergeant and he left 
but in about ten minutes he came back and stated that they would like to 
have a guide to take them to the crematory because of the air raids and 
constant bombing of Hankow and they did not know tho way. This was per¬ 
fectly natural and nothing to place guilt on Mr. Ham;..da. We find that Mr. 
Hamada protested somewha.t about going but as his own Chief, Lieutenant 
Ichikawa, come in and i»lr. Hamada told him about the request, he said, 

"You go" and "You show them tho way and I will take your duty until you 
return." The prosecution's evidence shows he was called three times by 
the Sergeant within the next ten minutes or so, while he was getting 
ready, saying "Please come as soon as you are ready." This fact of delay 
in securing a guide is borne out by statements of the accused. In all 
these statements they say they had to wait twenty or thirty minutes for 
the Counsulate Police. Now this shows the Consulate police was in no part 
of the plan. If they had been, he would have been ready and they would not 
have had to wait for him. He gets on the truck. He still does not know 
anything about the plans. Evidence shows he was sitting on the rear of the 
truck and he has no idea what it is about until ho gets to the crematory. 
There is no scintilla of evidence that shows Mr. Hamada had any duties or 
that he took any part in what transpired at the crematory. He was seated 
in the outer room and of course realized what was going on but it was not 
in his power to stop it. After the cremation he goes back into the truck, 
goes back to his duty and reports to his Police Chief. When he reported 
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to his police Chief, his Police Chief expressed surprise. He told his 
Police Chief what had gone on out there and his Police Chief expressed 
surprise. He, himself, not knowing what had been planned, Mr. Haraada 
frankly states he was not in any way connected with the matter and there 

is no evidence that connects him with it. There is no criminal act, I 

respectfully submit, in guiding the truck to the crematory. There was 
nothing that should have put him on notice. There was no criminal in¬ 
tent, I f^el that Mr. Haraada has certainly not been connected with this 

crime. 

As to the third defendant, Mr. Kato, the evidence shows he was brought 
down to Hankow in connection with Chinese puppet associations. It was 
first the Central China East Asia Young Men's League. He acted there in 
an advisory capacity and when in March 43 or 44 the League was abolished, 
and the Model Youth Corps established, he was appointed the director of 
the Youth Corps. Mr. Kato's duty in the Model Youth Group wa3 on the 
Advisory Committe but his chief duty was interpreter between the two 
Chinese heads of the Youth Corps and the Liaison office. The Model Youth 
Corps was directly under the Liaison office as the witness Endo testified 
to here. All the evidence shows Kato had no part in the parading. All 
his connection is that when Lieutenant Izumi went to talk to the two 
Chinese heads of the Model Youth Corps, Mr. Hsia and Mr. Sun, I believe, 
he acted as interpreter. Mr. Kato was present at the first meeting in 
which he mentioned that morning when the idea was presented, the idea 
was vetoed. However, Lieutenant Izumi and Sergeant Yaraaguchi came to 
the Model Youth Corps and talked to the CO, Mr. Hsia and then to Doctor 
Sun, He discussed various means of propaganda at this time and Kato 
interpreted these conversations. That was his only part. It was gener¬ 
ally agreed that the Youth Corps did participate in the parade. However 
this first visit was around the first of December. On the 6th of December 
Lieutenant Izumi made a second visit. Mr. Sun was in. The Regimental 
Commander was absent. Lieutenant Izumi informed Mr. Sun, and I quote; 

"The Prisoners Public Exposure Plan was rejected," This was on the 6th 
of December. Now the evidence clearly shows that Mr, Kato left Hankow on 
the 8th of December to get married and is absent until the 14th. Lieut¬ 
enant Izumi comes back on the 15th. This is the first time Mr. Kato 
knows anything about the plan 0 Lieutenant Izumi comes back and talks 
to Dr. Sun. Lieutenant Izumi said "the PO\v parade will be held tomorrow 
and I request you to make necessary preparations," This was on the 15th, 
so really the plan had been approved during Mr. Kato's absence. There 
was no evidence to show that Mr. Kato was present on the night of the 
15th when Mr. Manc.bc learned about the parade. The plans for the parade 
were given not to Mr. Kato but to the Chinese head of these organizations. 
Dr. Sun. Mr. Kato definitely states that ho was told to keep out of the 
parade, that it was to be made to look like a Chinese affair. However, 
he frankly states that, led by mob psychology he witnessed part of the 
parade from a distance and led by this mob psychology he followed the 
parade at a respectful distance. He had no part in the parade. He states 
frankly he saw civilians beating the prisoners. I fail to see again why Mr. 
Kato is in any way connected with this case. He made a grandiose gesture 
at the end and stated that if the Model Youth Corps were to blame he would 
take the responsibility. I think he should do this but no member of the 
Model Youth Corps was brought in. In fact I don't think they should be. 

I think they were instructed what to do and therefore were not responsible. 
I would like to have the Commission take a look at these three accused. 

(To Mr. Manabe) Mr. Manabe, will you stand? (Mr. Manabe stood up.) Mr. 
Lianabe, the Consulate. (To Mr. Manabe) Be seated,, (To Mr, Haraada) 

Mr. Hamada of the Consulate Police (Mr. Hamada stood up and after the 
introduction resumed his seat.) (To Mr, Kato) Mr, Kato who was the 
interpreter between the Liaison office and the Model Youth Corps. (Mr. 

Kato stood up during the introduction then resumed his seat.) That con¬ 
cludes the prosecution's evidence as I see it with regard to these three 
men and I respectfully move the Commission that the charges against them 
be dismissed. 
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COLONEL MIDDLbTON; Does the prosecution have argument to make on 
the Motion by the deTense? 

PROSECUTOR; Yes, the prosecution does. In listening to the argument 
of the defense counsel on this point as to whether these three accused 
should be dismissed from the case , I note that he has failed to fully 
appreciate the purpose of the motion at this timc< A motion at this stage 
is not for the purpose of determining,—for this Commission to determine 
the guilt or innocence of these men# It is only a question as to whether 
there is any evidence so that the defense will bo required to go into its 
case. This Commission sits not as a trial court in a sense that it is 
concerned with technical rules of procedure t You are sitting, as you 
well know, as an inquisitorial body to determine the guilt or innocence 
of these men and that guilt or innocence is determined and con only be 
determined at the end of the case t In presenting a motion at this time 
it places a grave responsibility on the members of the Commission, It 
is presumptuous to say that there is no evidence and therefore the case 
should be dismissed against those men and therefore no further evidence 
±3 to bo considered* The very basis of the prosecution^ case is that 
there is a conspiracy to commit an unlawful act 9 If thoru is any basis 
to connect these men with a conspiracy to commit an unlawful act, then 
they most certainly should be required to present their defense. The 
theory of a conspiracy brings these men clearly in position to have an 
equal criminal responsibility here and their cases should not be dis¬ 
missed# I want to point out clearly that a conspiracy is here involved, 

A conspiracy is a combination of two or more persons acting together 
with an unlawful intent in the commission of an offense which is un¬ 
lawful* It is established from the evidence that Sano and Kuburagi 
made the decision; the discussion among themselves of the* parade, the 
beating, the killing, are all direct and natural consequences of that 
conspiracy so I say we have established our conspiracy s Lot me draw 
your attention to what the law is with reference to those who particip¬ 
ate in a conspiracy e First, before I touch upen that point, in connec¬ 
tion with what I have just discu sed 1 want to read a citation from 
Miller on Criminal Law which is Hornbook Law c I am sure it cannot be 
denied but that it is the law, 

"Conspiracy is a combination of two or more persons 
to do an act which is unlawful in itself or to do a lawful 
act by the use of moans which are unlawful;" 


And 


"It is not necessary that the agreement shall be a formal 
one #" 

Even though the conspirators did not know what the results would be, 
nevertheless it makes each one liable and this is clearly true whether 
they were present when the acts took place or not* I am speaking now of 
the acts by virtue of th^ conspiracy,, In their Motion to Dismiss, tho 
defendants made what is called a demurrer of evidence in which they admit 
all the facts but they say as a matter of law there is no’basis to hold the 
accused for the crime charged.* I quote again, conspirators need not all join 
in the agreement or conspiracy at the same time : Those* who join in tho 
agreement so formed become a part of it and are responsible for all of the 
acts done* If one* knows of a conspiracy, even without aiding in carrying it 
out, he is guilty. The case of Manc.be and Haraada shows guilt within the law 
as set forth there# 

"One who enters into a criminal conspiracy, like one who participates 
in a lynching cr joins a mob tc accomplish some unlawful purpose, 
forfeits his independence and jeopardizes his liberty, for by agree¬ 
ing with iinother cr others to do an unlawful thing, he thereby 
places his safety and security in the hands of every member of the 
conspiracy t " 
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COLONEL MIDDLeTONs Does the prosecution have argument to make on 
the Motion by the defense? 

PROSECUTOR: Yes, the prosecution does. In listening to the argument 
of the defense counsel on this point as to whether these three accused 
should be dismissed from the case , I note that he has failed to fully 
appreciate the purpose of the motion at this time, A motion r.t this stage 
is not for the purpose of determining,—for this Commission to determine 
the guilt or innocence of these men. It is only a question as to whether 
there is any evidence so that the defense will be required to go into its 
ca.seo This Commission sits not as a trial court in a sense that it is 
concerned with technical rules of procedure, You are sitting, as you 
well know, as an inquisitorial body to determine the guilt or innocence 
of these men and that guilt or innocence is determined and can only be 
determined at the end of the ct.se g In presenting a motion at this time 
it places a grave responsibility on the members of the Commission. It 
is presumptuous to say that there is no evidence and therefore the case 
should be dismissed against these men and therefore no further evidence 
is to be considered. The very basis of the prosecution's case is that 
there is a conspiracy to commit an unlawful act. If there is any basis 
to connect these men vith a conspiracy to commit an unlawful act, then 
they most certainly should be required to present their defense. The 
theory of a conspiracy brings these men clearly in position to have an 
equal criminal responsibility here and their cases should not bo dis¬ 
missed. I want to point out clearly that a conspiracy is here involved. 

A conspiracy is a combination of two or more persons acting together 
with an unlawful intent in the commission of an offense which is un¬ 
lawful, It is established from the evidence that Sano and Kaburagi 
made the decision; the discussion among themselves of the parade, the 
beating, the killing, are all direct and natural consequences of that 
conspiracy so I say we have established our conspiracy. Let me draw 
your attention to what the law is with reference to those who particip¬ 
ate in a conspiracy. First, before I touch upen that point, in connec¬ 
tion with what I have just discu sed 1 want to read a citation from 
Miller on Criminal Law which is Hornbook Law, I am sure it cannot be 
denied but that it is the law. 

"Conspiracy is a combination of two or more persons 
to do an act which is unlawful in itself or to do a lawful 
act by the use of moans which are unlawful," 


And 


"It is not necessary that the agreement shall be a. formal 
one." 

Even though the conspirators did not know what the results would be, 
nevertheless it makes each one liable and this is clearly true whether 
they were present when the acts took place or not, I art speaking now of 
the acts by virtue of the conspiracy. In their Motion to Dismiss, the 
defendants made what is called a demurrer of evidence in which they admit 
all the facts but they nay as a matter of law there is no‘basis to hold the 
accused for the crime charged, I quote again, conspirators need not all join 
in the agreement or conspiracy at the same time-. Those who join in tho 
agreement so formed become a part of it and are responsible for all of the 
acts done. If one knows of a conspiracy, even without aiding in carrying it 
out, he is guilty. The case of Manc.be and Hamada shows guilt within the law 
as set forth there, 

"One who enters into a criminal conspiracy, like one who participates 
in a lynching or joins a mob tc accomplish some unlawful purpose, 
forfeits his independence and jeopardizes his liberty, for by agree¬ 
ing with cinother or others to do an unlawful thing, he thereby 
places his safety and security in the hands of every member of the 
conspiracy," 
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That is exactly what has happened on the part of Kato, Manabe and 
Hainada, Again I quote from an Illinois case* 

"Where it is shown by the evidence that different persons have 
by their acts pursued the same object, often with the same means, 
one performing one part and another another part, with a view to 
the attainment of the same purpose, an inference may fairly be 
drawn that they were engaged in a conspiracy to accomplish that 
purpose. It is not necessary that the conspirators should be ac¬ 
quainted with one another. If one concurs in a conspiracy after 
it is formed, no agreement for such concurrence is necessary to 
establish his guilt." 

But bear in mind, gentlemen, that where one has established a conspiracy, 
the law doos not permit absolving one from responsibility simply because 
he was not involved in the original plan. Once he has placed himself 
in any way to be responsible for seme contribution to connect him in some 
way, as a matter of law he is legally responsible. Now then let us go 
to the case of Manabe, 

l 

COLONEL iUDDLETOM: Colonel 17ost, suppose we have that interpreted 
before you go any further. 

PROSECUTCR: Yes, surely. 

(V/hereupon the interpreter. Captain Hahru, interpreted the argument 
of the prosecution to this point, having previously interpreted the argu¬ 
ment of the defense at the close of his argument and prior to argument 
by the prosecution.) 

PROSECUTCR: Another point I want to stress to the cojtimission is 
this. The extent of responsibility of the individual defendant in this 
type of case is principally concerned in the determination of the extent 
of punishment and that has no basis for consideration at this stage of 
the proceedings. The only question involved is, Is there any evidence 
here that tho court can say links up those accused with the conspiracy? 

It isn't to determine how, or to what degree, there was responsibility 
and to what extent they should incur punishment. In connection with that 
wo will take Manabe's case. If you will recall in Rato's statement, 
ilanabe called the first meeting, I am not going to go into that or in 
my argument attempt to weigh the evidence. I have no more right to go 
into that but I am pointing out there undoubtedly will develop during 
tho cross-examination more and additional evidence and conflicting evi¬ 
dence and things of that nature, at the conclusion of which you will 
weigh all that to determine the guilt or innocence of those men. I am 
going to point out a few things that came to my attention to connect up 
these men. You will recall the first meeting was called on the responsi¬ 
bility of Manabe, out of which the discussion arose, I refer you to 
Kato's statement which states that; "The meeting was sponsored by Consul 
Manabe of the Consulate-General. I wondered at the time why the con¬ 
ference was sponsored by Consul Manabe .and held at the Consulate-General." 
And then tho next point. The Consulate at Hankow, from the evidence had 
no responsibility in connection with this parade, to maintain a guard or 
to supervise in any manner. But what did Mr. Manabe do? He, on his own 
initiative, without consulting anyone, proceeded to send a guard to the 
parade which would indicate ho was taking some responsibility. In his 
own statement he says: " Please do not publicize the parade in the news¬ 
papers." hly was Consul Manabe taking this particular interest in the 
parade? "Please do not publicize the parade in the newspapers." I main¬ 
tain he was taking certain responsibility because the very idea arose at 
the first meeting sponsored by the Consul. He told the police, "We are 
in an embarassing situation", and he ordered the Consulate Police to go 
and take part in the parade. Consul Manabe then attempted to keep the 
matter a secret. He made no report of the jorttcr at all, As an inference 
of his own guilty knowledge, when he was confronted by the Swiss Consul, 
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Schoch, he said, " Please ask the Army for the details on this matter. Wo, 
at the Consulate General^ know nothing other than what we heard from other 
people." Yet he had an his own knowledge, at this time, guilty knowledge 
of the matter which he did not reveal to the Swiss Consulate at that time, 

I submit, there is sufficient evidence to link up Consul kanabe with a 
direct participation in the parade. 

Now, with reference to Hamada, Clearly within the law a person is 
a conspirator if he knows of a conspiracy and fails to do anything about it. 
If one, knowing of a conspiracy, fails to take any action to avert it, 
he becomes equally guilty with the rest," Testimony of these Chinese v.ho 
were — who saw the execution, that the gendarmes participated in the execu¬ 
tion and there were others there, and Hamada was present in the crematorium 
at the tame the men were being killed, by his own admission. There is 
clearly evidence he guided them to the place and made no protest. He 
participated in this matter, I further refer you to the statement of 
Hisamatsu when he says; "Eventually, I think just throe of us remained; 
Yamaguchi, the follow from the consulate police station, and I," Hamada 
had guided them to the crematorium. He was conscious of what they were 
going to do and he was there in the crematorium. I refer you to Hisa¬ 
matsu's statement again when he says; "Everyone helped to push the cart 
to the entrance of the ovens. I also assisted," Hisamatsu was there 
and he said "Everyone helped to push the cart to the oven." It is direct 
evidence that Hamada was there and helped in the.arrangements for bringing 
them into the room and taking them to the ovens. It is hard to conceive 
that Hamada was standing there with his hands in his pockets with a kill¬ 
ing going on and that he did nothing, I take Hisamatsu*s straight-forward 
and direct statement that he helped. 

Now with reference to Kato's responsibility, 

COLONEL MIDDLETON: Colonel West we will have Captain Halim translate 
or interpret that much at this point. 

(V/hcreupon Captain Hahra interpreted what had been said from the last 
interpretation to this point.) 

PROSECUTOR: Nov; the Commission will recall Kato attended the meeting— 
the propaganda mooting sponsored by Consul manabe. and I road from Kato's 
own statement; "The only one I attended and which I know about is the con¬ 
ference held at the Consulate-General. The details concerning this con¬ 
ference have already been ste.tod above." I will read you excerpts from 
Ka.to's own statement which will indicate his ovn participation in the affair, 
Kato attempts to atand in the background on the grounds he was only an 
interpreter, Kato's responsibility clearly shows in his own statement. 

"Then Hr. Sun asked me whether there was anything else we should prepare or 
not so I told him that this matter should be taken up with the Regimental 
CO to decide whether it should be sponsored by the Regiment or the Branch 
School," I am giving you these things to show that Kato was actually 
participating in working out the details insofar as the Model Youth Corps 
is concerned, "At ab-ut 1500 I visited the Liaison Section of the 34th 
Army and made a report on this proposed American PCS, Parade to Lt Col Endo 
but he only said, "Is that so", so I returned home as soon as I had com¬ 
pleted other business matters with him. And now ox\ the day of the parade. 

In the compound of the model Youth Corps they were preparing for the 
parade and he says; "In the meantime, we were unable to handle the public 
onlookers who came to see the American prisoners so wo removed the Latter 
to a room by the stairway to the second floor," "Before we set out for 
the parade, Mr. Sun, Mr. Hsia, Lt, Izurr.i, Sgt Yamaguchi, four or five 
gendarmes, Wuhan Battalion CO Chow, Hr, L^i, a few of the staff and I 
wore assembled in the Chairman's Room, There Lieutenant Izumi instructed 
us on the route of the parade, the rest places, and the spots whore public 
speeches would bo made,.'. And later, "Mr, Sun asked us to carry out this 
parade in an orderly manner". All of this clearly shows that Kato was a. 
representative of the Model Youth Corps. He goes on; "The following 
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diagram shows the points where we rested and where speeches were made,” 

And he goes on "in case a problem arose, such as an unexpected incident 
among the Youth Corps members, students. Army personnel and Gendarmes, 

I felt that I was responsible for handling it. Therefore, I may not have 
been totally unconscious. Furthermore, the information section and the 
Gendarmerie wero participating in this parade so I could not leave the 
parade since I was an official of the Japanese belonging to the Youth 
Corps." "On that day, I was wearing semi-Japanese clothes and since there 
wero quite a few people in Hankow who knew me, and furthermore the Japanese 
populaco was not supposed to participate in the parade, I followed the 
parado at a reasonable distance." With rospect to the boatings given the 
prisoners he says "I was there at the time so I suggested that the prison¬ 
ers be surrounded by the police officers". Now, if he was only an inter¬ 
preter he wouldn't be giving orders and participating to that extent. 
Further he says? "The following day, 17 December, I went to the Liaison 
Section in the morning. I made a report on the para.de to Lt, Col. Endo 
and his reply was, "Is that so? It seems as though the prisoners underwent 
hardships." Now Kato wasn't standing back. He was right in there. And 
then he says "If responsibility must be placed on someono in the Youth 
Corps, then I am willing to bear that responsibility for the group." A 
man who has participated in that manner, is he in no way responsible? 

I refer you to two statements of others, Takouchi, for instance, he says; 
"The names of those who participated in the parade* Model Youth Corps.. 

Mr. Kato," That is the only name he puts down for that organization. 

And then he says; "Who participated during the entire parade? Besides 
myself, I remember Sergeants Nakamura, Shimooka, Masui and Mr. Kato." 

Now I rofor you to Yamaguchi's statement. On page three of his state¬ 
ment* "At that time, the persons representing the Chinese were Mr. Sun, 
who was head of the Association, and Mr. Kato." So I submit, members 
of the Commission, that there is evidence to connect these three people 
with tho conspiracy. Under the law as I have read, conspirators need 
not till join in at the same time, and they are equally responsible not 
only for the acts done by the conspirator himself but for the original 
agreement and all of the acts of the other conspirators. Moreover he 
becomes equally guilty with the rest. So I submit, gentlemen, there is 
evidence to hold these three people in this case and ao a matter of law 
they should be required to go into their defense. 

COLONEL MIDDLETON; Does the defense have anything to offer? 

DEFENSE; Yes sir. I would like to have the Commission—I have just 
a few closing remarks. I have heard it said that when a good lawyer has 
a few facts to go on he talks at length about the law. In that connection 
I will agree thoroughly with what Colonel Lest says in regard to conspir¬ 
acy, I don't think, however, there is any connection between the general 
law and the facts in this case. If the court will pardon a personal ref¬ 
erence, I have been in the Army for twelve years from the grade of Private 
to Lieutenant Colonel and never has a Lieutenant General consulted me 
about anything and I don't believe that General Sano who is a commanding 
general in the 34th Japanese Army consulted with Private Nishika.wa, say, 
as to this matter. I can't say that an Army order is a conspiracy. It 
is a decision of one man and one man alone. Those inferior are obligated 
to carry out that order. For the sake of argument assume for a moment 
that there was a conspiracy. The prosecution contends that acts done by 
the accused, even though they might not have pa.rticipated in the earlier 
discussions, become a. part of the conspiracy. Let us drew an analogy 
and assume that three individuals decide to rob a bank. On the way an 
individual, an innocent person, picks one up and rides him down to the 
bank. That is exactly the same thing that happened with respect to 
Consular Police Manabe. There was nothing to put him on notice. Hamada, 
excuse me, that should have been Hamada, not Manabe, The prosecution 
says that Manabe is implicated in two ways. First, in respect to the 
conference. It is clear he cannot control everything that comes up at 
that conference. Vihen the question came up it was vetoed and it was not 
carried out. The matter for which the conference was called was to trice 
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place on the 8th of December and this suggestion was vetoed and was not 
carried out on the 8th of December which was the purpose for which that 
meeting was called, kith regard to the Consulate police, prosecution 
says it implicates Manabe because the Consulate police were called out. 

The evidence clearly shows that the Consular police were called as a 

humanitarian act. If we are to consider this as evidence against these 

men then I say we are going too far, I can't see that this Commission 

can look upon the act as an act to implicate Liana be. The same is true 

of Kato* Kato is just small fry in this. He maj have advised somewhat. 

Takeuchi might have raid Kato was there, and so Yamaguchi, but I submit 
that is no evidence that r.v knew the plans of the parade. He admits he 
came along and ho followed the parade but that is no evidence that he 
knew the plans, and so 1 submit it is our contention that there is no 
evidence insofar as these men are concerned, and I submit there has 
been no evidence introduced that would implicate them in any way with 
the crime, 

COLONEL MIDDLETON; Does the prosecution have any further argument? 

PROSECUTOR; No further argument for the prosecution. 

COLONEL MIDDLETON: The Commission will be closed, 

(Vihercupon the Commission, at 1032 hours, closed, to reopen at 1050 
hours when the Commission had reached its decision.) 

COLONEL MIDDLETON: The Commission is in-session. The motion of the 
defense that the charges against the accused Manabe, Hamada and Kato, that 
those charges be dismissed, is denied, 

DEFENCE: At this time I wish to make a motion on behalf of six of 
the defendants, that the charge and the specifications be dismissed on the 
ground that the prosecution has not made a prima facie case. The defond¬ 
ants are Sergeants Tsukada, Takouchi, Fujii, Hisamatsu, Yamaguchi and 
Lance Corporal kizuta, 1 suppose in the light of the Cojumission's decision 
just rendered, that it is almost useless to make this motion because of 
the fact that so many of the things that 1 have to say at the present time 
are similar to those that have just been said by Colonel Hudgins, but I 
feel that it is only fair and it is only proper for the defense to bring 
out the things that I have to saj, after all, this trial is going to be 
a matter of record. The record will live on long after we are gone and 
I don't want it to be said in the' future, I don't want any criticism to 
be levelled against the defense for their conduct in this defense. The 
charge and the specifications herein charge a conspiracy. To some ex¬ 
tent that matter has been gone into before. They charge that acting 
jointly, did wilfully and unlawfully commit cj.Uel, inhuman end brutal 
atrocities against certain American Prisoners of bar, The specification 
e ays acting jointly and in pursuance of a common intent. Both specifications 
use that language- I'll tell you why the specifications and charge were 
drawn in that fashion—because it was easier to bring all of the 
defendants into court rnd it would not be necessary to draw charges 
and specifications against each one of them — the reason for drawing 
this as a conspiracy w s to bring all the defendants in and save 
a lot of paper and enable them to try a lot of them at one time. You 
will recall before the trial was actually commenced, the defense made a 
motion to sever as to of.ch of these defendants and the reason for that 
was that there was no conspiracy, and that bringing these men into court 
and charging tho-m under a charge <. nd specifications which charged a 
conspiracy was admittedly unfair and not justified b„ any evidence that 
could be brought before the court, at that tinu, the prosecutor attempted 
to laugh it off. He said we were facing facetious and we were not serious. 

The reason for that motion was serious. The prosecutor in his opening 

statement stated that at times the evidence would be Confusing. 'The fact 

that the evidence is confusing is the greatest aoset the prosecution has \ 

in this case. By having confusing evidence he hopes that it will be 
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sufficiently confusing to convict all of these men whereas all of them are 
not guilty of the charge and specifications which have been laid here. He 
has read from Hornbook which is not the ultimate in law. A Hornbook is 
merely a handbook that wo use in the legal profession as a guide, a ready 
reference, We very seldom depend on Hornbook in the legal profession. 

There are many books that are much more profound and much more detailed. 
These Hornbooks state certain general principles but do not go into them 
in great detail. But, when we think of a conspiracy we think of a group 
of men getting together and planning and plotting something. What do we 
have here in the evidence that has been presented? Do we have the gend¬ 
armes who took part in the parade plotting with Izurai and Hattori and 
Sano? Wo don't have anything of the sort. Any attempt to create a con¬ 
spiracy of that sort is merely wishful thinking and wishing won't make 
it so. If there was any conspiracy at all it \<as concocted by Izumi and 
Sano and clearly in connection with Hattori, but the defendants I am 
speaking for had nothing to do with any kind of conspiracy. Thjy were 
merely tools in the hands of the others for the execution of a conspiracy 
which had been previously hatched. The plan was made. They were ordered 
to execute certain aspects of that plan. It is clear that none of these 

non-commissioned-none of these non-coms,— none of these people I have 

mentioned ran the parade and it is equally clear that none of the men 
whom I have mentioned planned the killing. That must be obvious from 
tho evidence that has been brought out, but as I say they have been tools 
used in the furtherance of the plan to hold the parade and to strangle 
the fliers and thus in connection with each one of these men we must con¬ 
sider that the act which they did as tools in carrying out their orders was 
in pursuance of this plan. Did each one of these acts constitute a crime? 
If the act which they performed or the acts which they performed did not 
constitute crimes, then they are not guilty and I submit that in connec¬ 
tion with these six men that I have mentioned although they were present 
at the parade and although some of them were present at the strangling, 
the acts which they performed at those times were not criminal acts and 
there is not any evidence presented by the prosecutor to show that they 
have been guilty of any criminal acts. Lot's first take Sergeant Tsukada. 

I would like to have him stand up so the court can see who he is. 

(Sergeant Tsukada stood up, bowed and sat down.) 

COLONEL MIDDLETON: Let us have Captain Hahra interpret as far as this 
has gone. 

(Whereupon Captain Hahm interpreted in oapenese what had transpired 
since the last interpretation.) 

DEFENSE: The first man that I wish—on whose behalf I wish to move 
is, as I said before. Sergeant Tsukada. He was a member of the Gendarmerie 
and let us see what ho did. We get most of the picture from prosecution's 
exhibit No. 60, the statement of Tsukada. Tsukada guarded the prisoners 
of war during the parade. He was ordered to do that. Gentlemen, was that 
a crime? In the evening Tsukada did not even go to the crematorium. He 
says "I went to supper and to take a bath at the Gendarmerie Detachment 
around 1630 hours. I returned to the operations section around 1800 hours." 
There is no evidence that he went to the crematorium and I ask you was it 
a crime for Tsukada to accompany tho prisoners and protect them from mob 
violence under orders? V'as that a crime? 

Let's take Sergeant Takeuchi. 

(Sergeant Takeuchi stood up, bowed and sat down.) 

Sergeant Takeuchi accompanied the prisoners of war from the place 
where thoy were originally confined to the Model Youth Corps. He went 
on the truck v/ith them under orders. Was that a criminal act? During 
the parade he guarded them from mob violence. Was that a criminal act? 

And in the evening he did not go to the crematorium. He was CQ» 
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Next one is Sergeant Fujii, not to be confused with Warrant Officer 
Fujii. 

(Sergeant Fujii stood up, bowed and resumed his seat,) 

Sergeant Fujii was a member of the Gendarmerie, we have no statement 
from him, The prosecution did not submit one. Why, I don't know. Now 
wha.t did he do? He accompanied the prisoners on the truck from the pli'ce 
where they were confined to the Model Youth Corps, That was not a crimin¬ 
al act. During the parade he helped guard the prisoners from mob violence 
and that was not a criminal act and in the evening he did not go to the 
crematorium because he had a bad foot, 

Nov; let's take Sergeant Major Hisaraatsu, 

(Sergeant Major Kisamatsu stood up, bowed uid resumed his seat,) 

Sergeant Major Hisamatsu took pictures at the parade and if you will 
recall they were very bad pictures. He used a Japanese camera. His only 
crime was in talcing bad pictures. Talcing pictures of the parade was not 
a crime and in the evening he did go to the crematorium on orders of 
Lieutenant Izumi who said to him, "I want you to see if you can take it" 
or words to that effect. At the crematorium, I refer you to prosecution's 
exhibits 62, 66 and 68, at the crematorium Hisamatsu stayed in the wait¬ 
ing room. He did not participate in the strangling of the fliers. First 
of all as he says he was not accustomed to doing such things and secondly 
because he said there wore other people who wore doing it. He was sent 
there only to observe. Was it a crime for him to do that? 

N»w take Sergeant Yamaguchi. 

(Sergeant Yamaguchi stood up, bowed raid resumed his seat.) 

Sergeant Yamaguchi was brought into this as having accompanied his 
boss. Lieutenant Izumi on various occasions. He accompanied Izumi to the 
Model Youth Corps at the time Izumi gave instructions to the Model Youth 
Corps to participate In the parade, Was it a crime to go along with his 
Lieutenant when his Lieutenant said, "I am going to the Model Youth Corps. 
Come along with me." He did not accompany the parade 0 Just before the 
parade sta.rted Izumi said "Como with me." After the prisoners had been 
brought back to the Model Youth Corps, Yamaguchi guarded them, was that 
a crime, to guard the prisoners? Yamaguchi went to the crematorium just 
as Hisamatsu did but he and Hisamatsu stayed in the waiting room. They 
took no part in the strangling. It is true that booh of them took the 
bodies and put them in the oven. But they are not being charged with 
cremation of these people nor was it a crime to cremate the fliers after 
they were dead. 

And Lance Corporal Mizuta, What did he do? 

(Lance Corporal Mizuta stood up, bowed and resumed his seat.) 

Mizutn. hclocd and accompanied the prisoners of war from the jail in 
which they wore confined and took them to the Model Youth Corps 0 He was 
not at the parade. There is no evidence even remotely connecting him 
with the parade. He wasn't there. In the evening he was ordered to go 
to the crematorium. He started for the crematorium but he didn't go to 
the crematorium because he had neuralgia. What crime has he committed? 
Gentlemen, I submit to you as members of a Coi.tmission trying a ca.se which 
apparently is confined within the four walls of this room but which will 
bo studied by lawyers and international lawyers and people for years to 
come, I submit to you that the prosecution lias not made out a prima facie 
case against these six men s these men that I have mentioned. He has 
brought their names in but he has not shown that they are guilty of any 
crime. He has brought then in by charging them with a conspiracy but he 
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has not shown that they arc part of a conspiracy. They were merely tools* 
They executed the orders and the orders they executed were not criminal 
orders and the acts which they did in executing those orders were not 
crimes. The prosecution has not brought in any evidence to show that they 
committed any crimes. I say not only are they being charged here today 
but we are being charged as Americans trying Japanese and I appeal to this 
Commission to recognize that fact and to bo guided by it. 

COLONEL MIDDLETON: Captain Hahm will you intsrpret that? 

(Whereupon Captain Hahm interpreted what had transpired since the last 
interpretation,) 

COLONEL MIDDLETON: Is there argument by the prosecution on that motion 
by the defense? 

PROSECUTOR: Since the point of responsibility was argued some by 
Major Levin, we want to touch on it. Also to restate what the lav. is with 
reference to conspiracy in spite of the low regard that the defense has 
for Miller on Criminal Law from the Hornbook series. I still think it is 
good law and you will find some of these same general principles in what 
we call the Hornbook series. We have found that in the experiences in law 
school if we wanted to know what the law was we quickly grabbed the Hornbook. 
These are not commonplace but they come within fixed definitions, rte can 
refer to V/harton or to others if they prefer. There is no quarrel on that. 

I want to repeat again Miller on Criminal Law on a very important question 
in this defense. The defense is inclined to believe that the six defend¬ 
ants they mentioned should be excused because they did not join in the 
original pirn or scheme. That makes a very nice point, to relieve these 
men if possible and to let them go free. However, I repeat, conspirators 
noed not all join in the agreement at the same time. Those who join in a 
conspiracy previously formed and assist in its execution, become equally 
liable with the others. Let us trite a completely commonplace example. A 
gangster sits in his office and makes plans to hold up a bank. The driver 
of the car is not in the office when the conspiracy is formed. They leave 
the office and the one who conceived the plan goes to the man who is driv¬ 
ing the car. They tell him, Joe, you will sit in the car at the bank and 
keep the motor running for a quick get-away. He is connected with that as 
a conspirator. There is no question he is one of the robbers of the bank 
and just as guilty as the man sitting up in the office who plans it and 
just as guilty as the man who walks into the bank and proceeds with the 
holdup. Suppose chat in the holdup they kill a teller in the bank. Now, 
who is responsible? Clearly the man who entered the bank end fired the 
gun, and clearly the man who stands by and keeps others from interfering 
with the unlawful act. Clearly the nan who sits in the car and keeps the 
motor running, and waits. Clearly the man who sits in the office. 1 don't 
have to repeat that. The Commanding General of this Theater has said this 
Military Commission shall have jurisdiction over the following offenses; 
"Participation in a common plaei or conspiracy to accomplish" certain acts 
and "Leaders, organizers, instigators, accessories and accomplices particip¬ 
ating in the formulation or execution of any such common plan or conspiracy 
will be held responsible for all acts performed by any person in execution 
of that plan or conspiracy," That is the law controlling here today. One 
further point,—I believe the Co mission is thoroughly familiar with the 
rules but it has been brought up in the argument and I call your attention 
to this rule, the Commanding General has stated; "The official position 
of the accused shall not absolve him from responsibility, nor be considered 
in mitigation of punishment. Further, action pursuant to order of the ac¬ 
cused's superior, or of his government, shall not constitute a defense, but 
may be considered in mitigation of punishment if the commission determines 
that justice so requires." I say in the light of those citations of those 
authorities, this Commission cannot accept the argument made hy Major Levin. 
That is a natter of law. 

Now as a matter of fa.ct let us take up these cases and see, is there 
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sorao evidence to connect up these men with the crime* 

COLONEL MIDDLETON: Colonel West, I suggest you have Captain Hahm 
interpret that far. 

(Whereupon Captain Hahm interpreted in eapaneso to the accused what 
had transpired since the last interpretation.) 

PROSECUTOR: If the Commission, plucase, I don't propose to point out 
all the evidence that appears in connection with the accused as I believe 
it will be over-indulging in the Commission's time and the evidence will 
be there for you to see- I will take them as quickly as possible. Take 
Fujii, That is Sergeant Fujii. What connection does the evidence show 
that Fujii had in the parading? Do the statements place Fujii as a partic¬ 
ipant in the parade? I refer you to Takeuchi's statement on page 2 where 
he says: "On the morning of 16 December, around 0900, Sergeant Masui issued 
the following order, 'Fujii, Shimooka and Takeuchi, and Tsukada from the 
Operation Section, Nakamura from the Police Affairs Section and myself will 
participate in the parading of the American prisoners today." A little 
further on he said; "The persons bn the truck at that time were: From the 
Gendarmerie Detachment, Masui, Fujii, Shimooka, Nakamura and myself." 

Now those men who wore sent out at the same time took an active particip¬ 
ation in the parade* There was testimony by Mr. Lowe when he was on the 
stand that he saw them there. He pointed him out. He testified the 
Gendarmes beat the prisoners. He saw Fujii beat the prisoners with his 
fist. Ho identified him as the person he saw. 

I take you now to Takeuchi's statement with reference to Takeuchi, 
himself. I refer you to his statement in which ho says; "I rode on the 

truck and went to the detention house in the vicinity of the former Hankow 

Garrison Headquarters." "The persons on the truck were; Masui, Fujii, 
Shimooka, Nakamura and myself." "Wo took the route indicated on the diagram 
and went to the Model Youth Corps." And then he says, on page 3, "I remember 
that everyone assisted in tying the POV/s," Also he sa.ysj "I got off the 
truck at the entrance to the Corps Headquarters and marched the three 

prisoners in the lead to the office." He shows his position in the parade, 

with relation to the prisoner and you will remember the testimony of Mr. 

Lowe that he saw Takeuchi beat them with an iron bar. I submit that very 
clearly connects the accused up with a criminal act. 

Now as to Hisamatsu, I refer you to his statement on page 2 of 
which he states: "First Lieutenant Izumi ordered, 'I'm going to the par¬ 
ade today, so you and a photographer from the nsahi newspaper and Lance 
Corporal Ishiura will take some pictures of th^ Chinese civilians strik¬ 
ing the POV.'s." You wilx recall they were trying to propagandize this 
thing and they were there to take pictures. I will take you to page 3 
where he receives direct orders; "The POWs are to be executed by the 
Gendarmerie Detachment, so you and Sergeant Hata go there." And on page 
A he said: "we had the POWs take off their shoes and then they were led 
out into the front yard, one at a time," I refer you to page 5 in which 
he states "It was to be performed solely by the Gendarmerie Detachment and 
I was only to aid in bringing the POWs." By his own admission he had know¬ 
ledge before that time of the purpose and plan of this whole thing. I 
refer you again to his statement when he says "About half an hour after the 
killing began, it became quiet," and "Sergeant Yamaguchi end I searched 
about the vicinity' and found a four wheeled cart". I quote again "Everyone 
helped to push the cart to the entrance of the ovens. I also assisted." 

That, I suhuit again, connects Hisamatsu directly up with the crime. 

As to Mizuta's connection with it. It has been clearly stated by 
the defense that ho went to the Hankow prison raid assisted in bringing the 
prisoners to the Model Youth Corps- On page 2 of his statement he said; 
"Sergeant Hata ordered me, *;7e»re going to go got the prisoners out of con¬ 
finement and take them to the Model Youth Corps, so come with us.* I boarded 
the truck". Further on page 2 he says, "We put them on the truck and covered 
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thorn with a black drape so that they would not bo seen," Direct particip¬ 
ation in the starting of the wheels and movements that brought about the 
death of the prisoners. Ho assisted in taking them off the- truck. He was 
one of those actually engaged in taking those prisoners from the prison 
to the Model Youth Corps, 

Tsukada was ordered to participate in this parade, I quote from 
Takeuchi's statement as follows; "On the morning of 16 December, around 
0900, Sergeant Masui issued the following order, 'Fujii, Shimooka and 
Takeuchi, and Tsukada from the Operation Section, * n * and myself will 
participate in the parading of the American prisoners today," You will 
recall that Mr, Lowe testified 1 he saw the witness, pointing him out, "I 
saw that person beating the prisoners in the parade with his fists," 

DEFENSE: I didn't hear that last statement, 

COLONEL MIDDIETON: The reporter will read it back, 

(Whereupon the reporter read the last sentence of the prosecution's 
remarks to the court,) 

PROSECUTOR: Now the last is Yamaguchi, I refer you now to his state¬ 
ment to show his connection with this incident. On page 2 he states; "I 
don't remember the exact time, about 0900, we arrived at the Young people's 
Ideal Association, There I recall having made preparations for the march 
of the three American prisoners-of-war through Hankow," "I forgot to men¬ 
tion that I went three times to the Young People's Ideal Association,", You 
will recall he came with Izumi on these various times when they were making 
plans with the Model Youth Corps, You will recall also that he went to the 
crematorium on the truck with the prisoners, and then on page 5 we take 
his ov;n statement, "We watched for about 20 minutes, 1 think. Whether 
it was due to the strangling of the three prisoners by the gendarmes or 
not, we heard moans. Presently the groans died down", and then "I remember 
having carried the second prisoner to oven C." You will remember the state¬ 
ment of Hisamatsu that "everyone assisted", I suboit there is evidence to 
connect every one of these men up with the offense and as a matter of law 
they should be punished for their crime, for the offense, 

COLONEL MIDDLETON: Is there further argument by the defense counsel? 

DEFENSE: I have just a few words, sir. First on the matter of the 
law involved. As Colonel West has pointed out that just because a person 
isn't in at the beginning of the conspiracy but comes in later, he is 
equally guilty with those who were in at the beginning, I was very much 
interested in the example he gave because it proves a point I have been 
making. He stated that later they decided they need a driver to drive 
the get-away car after they have planned this robbery. He isn't in on the 
original conspiracy but later they call him up and say, "Come on over we 
got a little job to do this evening" and the driver comes over. He knows 
at the time he is going to drive the get-away car and he knows it is an 
illegal act to drive those fellows away from the scene of the crime. Sure 
he is involved. The act of driving the get-away car is illegal in itself. 
The point I am making is that these six people are not guilty of any 
illegal act. It is not an illegal act to guard the prisoners; it is not 
an illegal act to take pictures; it is not an illegal act to protect the 
prisoners from mob violence; it was not even an illegal act to place 
the bodies in the oven for cremation after they were dead. These men 
have not committed illegal acts; they have committed no crime. That is 
where the prosecution's example is very, very helpful to the defense. 

In his oxamplo the very acts which those men did were in themselves 
illegal. Now another point, he says that following an order is not a 
defense. A man is not going to be charged with a crime ii he follows 
a legal order but if he follows an illegal order he is guilty of a crime. 
Here again the things these people did wore not illegal and they did not 
follow an illegal order, therefore the question of following an order as 
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a defense does not apply here. As a matter of fact the prosecution is 
relying entirely upon tho testimony of the witness Lowe who sat on the 
stand and identified three gendarmes aqd stated that they beat the 
prisoners. Now, gentlemen, his statement is not worthy of belief. We 
have all been in China long enough to khow something of the inherent 
curiosity of the Chinese people. We know that it takes only a few 
minutes to collect quite a crowd. Yet he was the one who testified that 
thoro were only fifty persons at the parade. Everyone else has testified 
to the great crowds. He was the one who testified nobody hit the prisoners 
except the gendarmes. He was tho one who testified the Chinese did not 
hit the prisoners. I know why he made that statement. He was afraid to 
admit it was a scene of mob violence there. He was afraid to admit that 
Chinese who had been bombed out of their homes, whose relatives had been 
kiJ.led, did participate in beating the prisoners. Frankly I can under¬ 
stand how that crowd felt, and I think so can you. They felt terrible to 
think their families had been killed, their houses had been bombed, they 
were resentful of the prisoners as a result of fevered passion stirred up 
by the Japanese, but Lowe said there were only fifty people there and the 
preponderance of the evidence here is that there was a mob there anu that 
the spectators beat the prisoners and the gendarmes and that the gendarmes 
were unable to hold the mob back. That was also brought out on cross- 
examination of the prosecution's witness Kida who testified he was the 
sergeant in charge of tho Consulate Police.Department, and that the mob 
was so great they were unable to hold them back. I would like to read to 
you from the letter written by the Swiss Consulate, Schoch, which is the 
prosecution's exhibit No. 83, in which he says: "These captives were 
brought to this center" and "exposed to the mob furiosity on the various" 
streets "seats of recent bombing" disaster. Here the prosecution admits— 
they admit — they have the statement of the Consul that admits there was 
mob ferocity and so this statement of Low was merely an attempt to save 
face where it was not necessary to save face because we realize they had 
been worked up into s ever e passion and as a result boat the fliers. Nobody 
could blame them. 


There is one other point in the statements here. None of them who 
participated in the strangling denied it. They have stated clearly and 
truthfully "I held the rope", "I held the man's legs","I pulled the rope". 

If they are willing to admit they killed the men why should they unan¬ 
imously deny they beat them in the parade? Because they did not beat 
them — the crowd beat them. The only statement we have that they did 
comes from this fellow Low and his testimony is refuted by the Swiss Con¬ 
sul and by other statements here in court, I submit, these men are not 
conspirators because they did not do an illegal act in furtherance of a 
conspiracy. Any orders they followed, since they were not in a conspiracy, 
each order they followed was a lawful order and I state, the facts themselves 
show they took no part in either beating or strangling the prisoners and for 
those reasons I move tho court that the charge and specifications be dis¬ 
missed as to Sergeant Tsukada, Takeuchi, Fujii, Hisamatsu, Yamaguchi and 
Lance Corporal Mizuta on the ground that the prosecution has not made out a 
prima facie case. 


COLONEL MIDDIETON: Does the prosecution have anything further? 
PROSECUTOR: No further argument by the prosecution. 


COLONEL MIDDLETON: Captain Hahm you will interpret that. 

(Whereupon Captain Hahm interpreted all that had transpired since the 
last interpretation.) 


COLONEL MIDDLETON: This Commission will recess until 2;00 P.M., this 
afternoon at which time it will deliver a decision on the present motion of 
the defense. 


(Whereupon the Commission recessed at 1210 hours to reconvene at 1400 
hours, 18 February 1946 0 ) 
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APTgmqqi? 3E33ior__ 

, ,i Pursuant to adjournment, the Commission reconvened at 
1400 hours on 18 February 1946. The members of the Commission, 
counsel for the Prosecution and Defense', the Interpreting 3taff, 
the Official Reporter, and the accused wore present... 

C0L0NEI IIIDBLETOF: The Commission is in session. 

The defense made a motion that chai*gus against Yamaguchi, 
Tsukada, Ilasuda, Hisamatsu, Takeuchi and 3gt. Fujii be dismissed. 
The motion of the defense is denied. 

(interpreter Captain Holm then translated the foregoing 
ruling to the accused.) 

COLOrEL MIDDLETON: Has the defense other motions to make? 

DEFENSE: Mo, sir, wo have no further notions. We arc 
ready to go on with our case and I desire to make an opening 
statement. 

COLOPEL MIDDLETON: The defense will make an opening state¬ 
ment . 

D2FEN3H: May it please the Commission, the defense counsel 

docs not contend that either the cremation nor the strangling 
of those fliers v/oro lav/ful under the rules of Land Warfare or 
justified under the existing circumstances. Neither do we attempt 
to minimize this horrible crime. The defense will be based on 
the individual responsibility of each defendant, his relative 
rank and assignment and h.i.s obedience to the military orders 
of his superiors. When you hear all the evidence—you have 
hoard a groat deal of it already—I believe that you will find 
that the primary responsibility for this crime was with General 
Sano first of all who issued the orders for the parade, with 
Lt. Izumi, who is the Director, you night say, of both the 
parade rind, the death of these fliers. He is the nan who wont 
from the general to the sergeant who directed the death of the 
fliers and planned every detail of ov~ry act on the day of the 
16th of Docomber. The third man who boars more responsibility, 

I feel, than any of the others is Colonel Hattori, commanding 
officer of the Hankow Gendarmerie Detachment. Unquestionably, 
ho issued orders for the death of the fliers. He lias stated so 
himself. Miothor any orders were issued higher than his head¬ 
quarters, wo do not know. They may have boon, but the evidence 
does not show it. The others of these defendants cither trans¬ 
mitted those orders or wore unfortunate enough to have to 
execute them, -flion an order is given in any army, its execution 
is expect-6. In the Japanese army we expect to show you that an 
order of a superior is the sane as an order of the Enporor. The 
v Imperial rescript of the Emperor is to the effect that all 
orders of superiors must bo obeyed. The Japanese believe this 
is an order of their god-- Jimmu Tenno. 

The responsibility of those men to carry out their orders 
I should say will follow their particular assignment and the 
method which th.,so orders were carried out. The defense will 
rest primarily on the evidence that has boon introduced; state¬ 
ments of all the defendants, but one, have already been presented 
to this court, he expect to put the defendants on and havw them 
testify individually to cloni up some doubtful points, to givo 
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the Commission an opportunity to view the case from thoir stand¬ 
point. But wo will introduce no surprise witnesses and we have 

no surprises in store for the Commission. 

The assignment of these defendants, I think, is important. 
This afternoon we are going to introduce in evidence this ohart. 
I'd like to go over the chart very briefly now because I believd 

by doing so it will facilitate the examination of those witnesses 

this afternoon. 

First of all, this chart shov/s Commanding General Okabe 
as the commander of the 6th Area Array. Ho is just shown here 
for command purposes 0 Actually he had nothing to do with it. 

The orders originated here with Commanding General Lt. General 
Sano who is now deceased. The legena on the chart shows dooeasec 
persons with a box and crossed rifles the same as infantry 
insignia. This headquarters is the headquarters of Gonerul Sano. 
It is shown here in black. These aro the five sections of his he a,:1 
quarters. The most important section insofar as this oase is 
concernod is the Intelligence and Information Seotion* The 
Intelligence was headed by Major Hyuga, tut not present at the 
time, but Lt. Izumi who wo hoard so much about, who is in the 
Information Seotion, a part of the Intelligence and Information, 
who was aoting chief of this seotion and received the orders 
from Goneral Kaburagi, v/ho at the time wus a colonel. The 
ranks on this chart aro as of Dcoembcr 16, 1944. The dotted 
line in blue over hero shows command relationship limited to 
matters of operational protection. It has boon described as 
being a tactical command. Actually these MP units camo under 
the China Expeditionary Force insofar as their overall admini¬ 
stration was concerned, but they were under the tactical or 
operational command of any army unit of any particular unit they 
happened to be stationed in. Therefore, the Hankow IIP Head¬ 
quarters, as well as the Detachment come under the direct command 
of Goneral Sano so far as this particular question is concerned. 

In other things they would not. It was perfectly normal, we will 
show in evidence, for the general or through members.of his staff 
to issue orders to any of these units because they wore in his 
area, side-tracking the IIP Headquarters. The usual procedure was 
if such an order was issued by the army direct to the unit, it wc£ 
usually a follow-up in which it wont back through tho chain of 
oommnnd and came down again, but the actual arrangements were 
direct from the Army headquarters to the detachment as was true 
in this case, because Lt. Izumi took tho plans directly from 
General Sano's headquarters to not only this Hankow Detachment 
Headquarters, but riaht down to the Special Secret Service, where 
most of the defendant's were assigned.' 

Wo will show you in evidence that tho plan was first pro¬ 
posed some time around the last of November or first of Deoembor, 
that General Kaburagi, at that time colonel, was present in somo 
of the conferences. At others, ho was not. Whether tho idea of 1 
tho parade originated with Lt. Izumi wo are unable to toll. If 
he did not originate the idea he was the first to pick it up and 
approve it. It was he who wont to General Sano, not to General 
Kaburagi, with the idea of having the parade. The matter was 
discussed in Colonel Kaburagi*s presonoe and finally approved on 
' tho ground that it was to be executed by tho Chinese organization 
that we know of as the Model Youth Corps. General Sano, shortly 
aftor this approval, left town. Colonel Kaburagi—I will refer 
to him by his rank at that time—thon called Izumi in his office 
and told him that the parade had been approved. Under normal 
conditions it would bo oxpocted that Lt. Izumi,. who according to 
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thy Japanese nethod of '-iving orders, was tho party responsible, 
woulr then draw up n detailed plan for the parade and resubmit 
it to General Sano or his Chief of Staff, Colonel Kaburagi, for 
annroval and that upon this approval tho orders would be executed 
as according to plan submitted by Lt. Izuni. In this particular 
case we expect to show you that Lt, Izurni exceeded his authority, 
that after the general plan had boon approved he went ahead 
with tho parade without submitting specific plans and without 
the approval of either Genoral Sano or his ohief of staff. 

The result was that neither General Sano or Colonel Kaburagi knew 
of tho parade until after tho parade had taken plaoe. Wo 
expect to show you in brief that all of the dotails wore worked 
out by Lt. Izuni. It was Lt. Izuni who car.io down, not to 
Colonel Fukunoto but to major Sakai and Major Sakai talked to 
Colonel Fukunoto about tho extent they should cooporato, and 
Colonel Fukunoto said "he will have no part in it, but refer it 
to tho Hankow KP Detachment." That was all the discussion in 
tho Hankow IIP Headquarters except Captain Kosaka's part sending 
Sgt. Masuda to witness the cronation. The actual plans woro 
discussed in dotail between Lt. Izuni fron the Information 
Section with Sgt. Shino Oka, now deceased, in the Special Seorot 
Service Section. Actually, Sgt. Shinu Oka was acting Chiof in 
absence of the section leader who was sick in tho hospital. 

Sgt. Masui knew nothing about the local situation and inasmuch 
as Shiraa Oka was familiar with the local situation and was 
liaison to tho Information Section, Lt. Izuni made his plans 
with Sgt. 3hina Oka. 

The plans and orders given by Lt. Izumi nowhere, asfur as 
I knov?, wore approved by General Sano or Colonol Kaburagi. 

V/c contend that there was no criminal act on tho part of 
the individuals who narchod in the parade. Those nones I will 
give you. The guards in the provide fron tho Special Secret 
Service Sootion who participated in the parade were Sgt. Masui, 
3gt. Fujii, Sgt. Tr.kouchi and Sgt. Shino Oka, and possibly Ay a, 
but that is not definite. lie is now deceased. Tsukada was also 
along as well ..o Hisanatsu, but they were not fron this soction. 
”c take tho position their part in the parade wri3 not a criminal 
act, that if tnerc was any criminal act, and undoubtedly there 
was in parading tho fliers, that that responsibility lied oololy 
with General 3~.no who approved the aaradc and with Lt. Izuni who 
failed to provide sufficient guards for tho protection of the 
fliers. 


7«‘ith regard to tho cremation, tho four men who took part 
in the cremation from this sano Special Secret Service Sootion 
woro Masuda, Shirakawa, Masui, also ’./arran* Officer Fujii was 
present but ho was not in command. Shimo Oka was in command, or 
he h<.d the details. Warrant Officer Fujii wc.3 in Major Hattori’s 
headquarters. V.'e do not contend that their act can be excused 
entirely but wo do contend that there aro great nitigating cir¬ 
cumstances due to the fact they wore under orders and tho con¬ 
sequences of disobedience to orders was most severe. As wc 
pointed out this morning, others such a3 Hr. Manabo and Mr. Kato 
and Mr. He.mada, wo contend had no part in it whatsoever. 

V.'itli tho permission of the court, we’d like first of all 
to introduce this chart into evidence. Mo propose to do that by 
three witnesses. I regret we cannot do it with one, but 
unfortunately I don’t believe any one of tho defendants is 
entirely familiar with all three organizations. »/e would like 
to—if prosecution doesn’t object—introduce General Kaburagi 
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the Japanese method of '-iving orders, '/as the party responsible, 
woulr then draw up a detailed plan for the parade and resubmit 
it to General Sano or his Chief of Staff, Colonel Kaburagi, for 
arvrovul and that upon this approval tho orders would be exeouted 
as according to plan submitted by Lt, Izumi, In this particular 
case v;e expect to show you that Lt, Izumi exceeded his authority, 
that after the general plan had boon approved he wont ahead 
with the narado without submitting specific plans and without 
the approval of either Genoral Sano or his ohief of staff. 

The result was that neither General Sano or Colonel Kaburagi knew 
of tho parade until after the parade had taken place. Wo 
expect to show you in brief that all of tho dotails wore worked 
out by Lt. Izumi. It was Lt. Izumi who car .10 down, not to 
Colonel Fukumoto but to major Sakai and Major Sakai talked to 
Colonel Fukumoto about the extent they should cooperate, and 
Colonel Fukumoto said "ho will have no part in it, but refer it 
to tho Hankow 1-IP Dctachnont." That was all the discussion in 
tho Hankow HP Headquarters except Captain Kosaka's part sonding 
Sgt. Hasuda to witness the cremation. Tho actual plans woro 
discussed in dotail between Lt. Izumi from tho Information 
Section with Sgt. Shino Oka, now deceased, in tho Special Secret 
Service Section. Actually, Sgt. Shima Oka was acting Chiof in 
absence of the section leader who wa3 sick in tho hospital. 

Sgt. Masui knew nothing about the local situation and inasmuch 
as Shima Oka was familiar with tho local situation and was 
liaison to tho Information Section, Lt. Izumi made his plans 
with Sgt. Sliina Oka. 

The plans and orders given by Lt, Izumi nowhere, as far as 
I know, wore approved by General Sano or Colonel Kaburagi, 

’Vo contend that there was no criminal act on tho part of 
the individuals who marched in the parade. Those nones I will 
give you. The guards in the parade from tho Special Secret 
Service seotion who narticroatod in the par-ado wero Sgt. Masui, 
Sgt. Fujii, Sgt. Takouchi and Set, Shino Oka, and possibly Aya, 
but that is not definite. He is now deceased. Tsukada was also 
along as well s Hisanatsu, but they wero not from this section. 
”c take the position their part in the parade was not a criminal 
act, that if tnerc was any criminal act, and undoubtedly there 
was in parading tho fliers, th.-.t that responsibility lied oololy 
with General Sano who a co roved the oarado .and with Lt. Iz um i who 
failed to provide sufficient guards for tho protection of the 
fliers. 


aith regard to the cremation, th-- four men who took part 
in the cremation from this same Special Secret Service Section 
wore Hasuda, Shiraknwc, Masui, also Warrar. 4 - Officer Fujii was 
present but ho was not in command. Shimo Oka was in command, or 
he had the details, ’.'/arrant Officer Fujii was in Major Hattori's 
headquarters. V.'o do not contend that their act can be excused 
entirely but we do contend that there aro great mitigating cir¬ 
cumstances due to the fact they wore under orders and the oon- 
soquencos of disobedience to orders was most severe. As wc 
pointed out this morning, others such -as Hr. Kanabo and Mr. Kato 
and Hr. Hanadn, wo contend had no part in it whatsoever. 

Hitli the permission of the court, we'd like first of all 
to introduce this chart into evidence. ',/e propose to do that by 

three witnesses. I regret we cannot do it with one, but 
unfortunately I don’t believe any one of tho defendants is 
entirely familiar with all throe organizations, v/o would like 
to—if prosecution doesn't object—introduce General Kaburagi 
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to a >prove the functions and organization of this headquarters, 
Colonel Eukunoto for his command and ..arrant Officer Fuji! who 
is the only one in the Headquarters of the Hankow MP Detachment. 
Is there any objection to doing it that way? 

*'R03ECUT0R: No objection on the part of tho prosecution. 

COLONEL MIDDLETON: Colonel Hudgins, I understand the throe 
witness will sirarly prove the correctness of this organizational 
chart and will expLain its functions, is that correct? 

DEFENSE: That is right, sir, and wo expect to put the 
witnesses back on the stand to testify generally in the ca°e. 

I thought it would bo better to got tho chart before tho court 
before the witnesses testify about the details of the case 
because it would bo bettor understood if it was in evidence. 

COIOKEI KIDDIE TON: You may proceed. 

DEFENSE: I will call first General Kaburagi. 


KASATAKa KABUhAGI 


called as a witness by the dofenso, having boon first duly sworn, 
was exanined and testified (through Interpreter Captain Kahrn) 
as follows: 


DIRECT EMAIfENATIOH 

?•, (By Lt Col Hudgins) Will you state your name and rank in 
tho Japanese Army please? 

A My rank is Major General, Kaburagi, Masataka. 

^ ’./hen were you promoted to tho rank of major general? 

A March of 1940. 

c ’That was your rank on December 16, 1944? 

A !1y rank was colonel in the aruy. 


A 


.ire you a member of tho 

say, tho permanent army 
Popular Army, sir. 


Regular Army in 
o st ab li shment ? 


Japan, 


I 


moan to 


o ire you a graduate of the Japanese Military Aoadomy? 

A Yes, I am a graduate. 


9 '.’hat i3 your age? 

. A Hy ago is 49. 

Q, .Are you married? 

A Yes, I an married. 

9, Is your wife living? 

A Yos, sho is living. 


How many children do you havo, if an w ? 

Yos, I have children; there aro seven. 

Is your wife and children dependent upon you for support? 


PROSECUTOR: I object to that question. I think that is 
going into details which have no connection or relevoncy with 
this case. 
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DEFENSE: I will withdraw the question. 

Who was commanding general of the 6th Area Army? 

General Okabe. 

Who was commanding general of the 34th army? 

It. General 3ano. 

q Who wore the staff officers in the headquarters of the 
34th Array? 

A Kaburagi v/as the Chief of Staff. Senior staff officer, Ogi, 
Staff officers were Kyuga, Hayakawa and Matsuura. 

/ 

q is Lt. Colonel Matsuura the same Matsuura who appeared as 
a witness in this caso? 

A Yes, he is. 

q Till you please point out the sections of the Headquartors 
of the 34th Army. The chart shows four sections, is that 
corroot? 

A Yos, it is correct. 

q Is the personnel in tho Information Section listed here 
correot? 

A Yes, it is correct. 

q Will you pleaso tell the Commission v/hat were the functions 
of tho Intelligence and Inforraation Section? 

A The Intelligence Section was in charge of collecting 

intelligence, processing and dissemination of intelligence 
received. The Information Section was primarily working on 
propaganda work. 

q Was Major Hyuga in charge of this section on Docombcr 16, 
1944? If not, who was acting in his place? 

A Major Hyuga was in command at that time, however, ho was 
absent. Lt. Izurai was his representative while he was 
absent. 

q This chart shows a liaison department as being directly 
under the commanding general of the 34th Army, is that 
correct? 

A Yes, it is correct. 

Q, Do you know under wb03G command tho Place of Detention of 
prisoners of war v/as in December 16, 1944? 

A I do not know about it. 

DEFENSE: I have no further questions to ask at this time. 

CROSS EXAMINATION 

q (By Lt Col West) In the Intelligence and Information 

Section there, as shov/n there under the Information Section, 
was there any other section under tho Intclligonco and 
Information Section that v/as on tho same lovol as the 
Information Section? 

A 'Ho, there is no soction that v/as independent like tho 
Information Section. 

q What pert of the Intelligence and Information Soction undor 
Major Hyuga was the War Information Bureau located? 

A War Information you say? 
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Q Yes , War Information Bureau. 

A Insofar as information is concerned, the only section that 
there was is the Information Section. 

Q VIhat soction was Captain Koike in? 

A Captain Koike wu3 in tho Intelligence Section. 

Q Was he under Major Hyuga? 

A Yes , ho vms , 

Q And 1st Lt- I?Aid was also under Major Hyuga in tho Intel¬ 
ligence Section, is that right? 

A Yes. 

/> 

Q How do you know that Lt, Izumi was in charge of tho Intel¬ 
ligence and Information Section in Decomber 1944 when Major 
Hyuga was a way? 

A Since in the Information Section Lt« Izumi was tho only 

commissioned officer and therefore it is only natural that 
ho would assume command when his superior was absent. 

Q Wasn't Captain Koike there at the time? 

A That is in the Information Section, 

Q I mean In tho Intelligence and Information Soction, Captain 
Koike vms under Major Hyuga. You have stated that Lt. 

Izumi cane in charge of the Intelligence and Information 
Soction when Major Hyuga was away. How do you know that? 

A Captain Koike was commander of the Intelligence Soction 
and Lt. Izumi has no connection with tho Intelligence 
Section. He is a member of the Infornif.ition Soction. 

Q So v/hen Major Hyuga was away Captain Koike assumed command 
of tho Intelligence and Information Section, did he not? 

A In such casos, Lt. Izumi would be in charge of Information 
only. 

Q Only Information Section? 

A Yes, only Information. 

Q Bocause he was the senior officer in the Information Soction, 
? is that correct? 

h Yes, that is right, 

Q So when Major Hyuga went away. Captain Koike being tho noxt 
officer in rank, became in charge- of the Intelligence, and 
Information Section, isn't that correct? 

A No, that v/as not tho case. 

Q Who was thon in charge of the Intelligence and Information 
Section when Major Hyuga v/as away? 

A They do not work jointly in such cases, or have one 

commander in such cases. , 

Q Say that again, v/ill you? 

u In such cases, either party, Lt« Izumi or Captain Koike will 

become the commander of both sections. 

Q Then in fact, General Kaburagi, that particular soction was 
not in charge of 1st Lt;. Izumi v/hen Major Hyuga v/as away. 

DEFENSE { What Soction? 
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PROSECUTOR: Intelligence and Information Section. 

INTERPRETER: He says he is not clear, './ill you repeat the 
question? 

(The reporter read back the question.) 

PROSECUTOR: Can he answer the question or doesn’t he 
understand you? 

INTERPRETER: lie says in such cases he is not sure. 

Q, I will ask it more direct, hhen Major Hyuga was away, was 
* 1st Lt. Izumi in charge of this section - Intelligence 
and Information Section? 

A No, he wasn’t. 

PROSECUTOR: 17o further questions. 

RE-DIRECT SHAKEN, iT I ON 

o (By Lt Col Hudgins) Was the parade considered a function 
of the Propaganda Section - was considered a propaganda 
measure to cone in the Information Section or not? 

A Yes, it was. 

% Was Lt. Izuni at that tine chief of that section - chief 
of the Information Section? 

A Yes, he was oonnand of the Information Section. 

DEFENSE: No further questions. 

PROSECUTOR: No questions. 

COLONEL MIDDLETON: "juontions by the Commission? There 
appear to be none. The witness is excused. 

(The witness was excused and resumed his seat among the 
accused.) 


KAIIEJI FUKUKOTO 

called as a witness on behalf of the defense, having been first 
duly sworn/ was examined and testified (through Interpreter 
Captain Hahn) as follows: 


DIRECT ERALuIIaTIGN 

q (By It Col Hudgins) Will you please state your name and 
rank in the Japanese army? 

A My name is Japanese Gendarmerie Colonol Fukunoto, Kanoji, 

o ’/hat was your assignment on D^.comber 16, 1944? 

A I was assigned as Commandor of the Hankow Gendarmerio Detaoh- 
nont. 

Q, Do you mean by that the Headquarters Hankow Gendarnorio 
Dotachnont? 

A Hankow Gendarmerie Detachment. 

q I don’t think his answer i3 clear. Does ho mean Hankow MP 
Headquarters, ask him please? 

A Yes, Headquarters, Gendarmerie. 
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’’ill j r ou please state what sections v/ere in your headquarters 
and referring to those sections on the chart, state whether 
or not they are correct? 

As shov/r. here it is all correct, 

’•ho was chief of the Special Secret Service Seotion? 

11 jor Sakai. A; 


Q, ’/as Captain Kosaka in that section? 

A Yes, he was. // 

V/hat v/ere the duties of that section? 

A Thought control v/as the main duty, maintenance of peace 
and order; external affairs. 

r - Vas this section divided into inside duty and outside duty 
as shown on this chart? 

A Yes, it was divided. 

’.ill you please state the command relationship between your • 
headquarters and Lt. General Suno? 

A In operation matters I received the orders of Lt. General 'J 

Sano. 1 

o lust what do you mean by operational orders? ■ 

A "Matters connected with operation and security. / 

Q, Concerning other things v/hat organization, gave you orders? 

A I recoivod ordors from the Nanking Gendarmerie Headquarters./ 

o v/as it customary in certain cases for orders to be given \ 

direct from the array command or to a particular gendarmerie 
detachment without going through your headquarters? 

A There were eleven detachments under his command and since 
it v/as not in the same area and being in other areas they 
received orders regarding operation and security from the 
commander of the arcs, in which they v/oro stationed. 

DEFENSE: No further questions. 

CROSS E2IAIUNATION 

r (By It Col V.est) Colonel Fukunoto, you have just stated 
that you received certain operational orders from General 
Sano in connection .’•>ith your functions as - commander of the 
Eankov? IfP Headquarters. In the absence of General Sano, 
is it not a fact that the orders would bo issued by Goncral *: 
Kaburagi? 

A Such orders wore issued under the name of the commander , v 
of the arr\y, by the chief of staff.. . ^ 

The chi^f of staff could exercise command v/hilo General Sano ./ 
v/as av/ay, could he not, with reference to matters pertain¬ 
ing to operational security in the Hankow area? tv 

DEFENSE: Just a minute, before ho answers that I’d like 
to object to that question on this ground; It has nothing to do 
with the chart. Ho is talking about command relationship that 
might exist on conditions outside of this chart. I nm introducing ' 
these witnesses now for the pur-esc cf explaining thoso sections 
end tho normal command relationship as shown on the chart. 

The question that the rrosecution is attempting to get from 
this’witness has to ac with tho case, but my understanding was 
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ve would put these witnesses on soleljr for the purpose of intro¬ 
ducing this chart, therefore I object to the question at this 
time. 

COLONEL iUDDLETON: Subject to objection by any member of 
the commission, the objection by the defense is denied. The 
question will be answered. 

A Order is issued by the Chief of Staff in the name of the 
commanding general, 

o is it a fact that when the general is away the chief of 
staff must necessarily make command decisions? 

DEFENSE: I object to the question once more on this ground, 

sir: The question doesn't state whether he is outside of the 
command area or just what he means by being away. I can visual¬ 
ize the’ commnding general might be in an adjacent area whoro 
he was able to exercise control or he may bo in Japan. I 
therefore object to the question in its present form. 

COL ONEX IUDDLETON: Your objection is sustained. 

PROSECUTOR: I will roframe my question then. 

f, Colonel Fukunoto, when General Cano is absent from the 
Ilankow area, docs General ICaburagi exercise a command 
function, exorciso decisions as to the making of commands 
concerning operational security? 

A The Chief of Staff only transmits the orders of the 
commanding officer. 

o V/hen the commanding officer is not present and is not in 
the aroa and they must make a decision, isn't it true that 
the chief of staff must necessarily make a decision concern¬ 
ing operational security natters? 

DEFENSE: I object again. He doesn't state whether the 

area is the area of command of General Sano or just what the 
area is. I frankly don't know. 

PROSECUTOR: I can't make it clearer, 

COLONEL IUDDLETON: Subjection to objection by any raembor 
of the Commission, the objection of the defense is sustained. 

PROSECUTOR: The question is objectionable? 

COLONEL HIDDLETON: I overruled you, yes. r 

PROSECUTOR: Tho question I put to the witness originally, ; 

he did not respond to it to make an answer. He ovadod the 
question entirely. I will try to reframe it so it will bring 
out the proper response. 

o Colonel Fukunoto, isn't it a fact that if General Sano is 
absent from tho Hankow area and unable to make a decision 
concerning operational security matters in the immediate 
Hankow area, is not true that General Kuburachi had tho 
authority to exercise command functions? 

I don't know whether or not General Sano asked the Chief 
of Staff to take charge of his business. 


A 
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r In the Hankov area, didn’t all orders pertaining to duties 
or assignments or work to bo done by any of the dotach- 
nonts in the area cone through your headquarters? 

A Sometimes detachments, they do business with the array 

through Hankow or gendarmerie head uartcr3 and somotincs 
they deal directly with the array. 

a i an speaking particularly about detachments in the Ilankov/ 
area, didn’t all the detachments in Hankow proper roccivo 
their orders and nuke their contacts through your head¬ 
quarters? 

A Sometimes yes; sometimes not. 

BROSECUTOIc: No furthor questions. 

DEFENSE: No furthor questions. 

C0I0;*E1 I01DDLET0N: Colonel Vo at, I’d liko Exhibit 84, 
the nap of Hankow. 

(Colonel ,V.'ost hands Exhibit No. 84 to Colcncl liiddlcton.) 
imZlLtTION BY THE COimilSSION 

a I’d like to ask the witness the approximate distance between 
his headquarters and the headquarters of the Hankow Gcn- 
d ernerio Dotochnont. 

A About three cho. About 1,000 feet, 1,080 feet. 

o How did orders usually reach the Gondarnorio Detachment frou 
the 34th Army Headquarters? 

A On important matters, Hankow Gendarmerio Hoadqunrters 

receive orders from tho 34th :irmy but on details, Hankow 
Gendarmerie Detachment receives orders from tho 34th Army. 

COLONEL MIDDLETON: Are there other questions by the 
Comission? There aopoar to be no furthur questions. Tho 
witness is excused. 

(The witness va3 excused and resumed his seat among the 
accused.) 


T3UT0HU FUJI I 

called as a v;itnoss en behalf of tho D r fon30, having been first 
• duly sworn, was examined and testifies (through Interpreter 
Captain Hahn) as follows: 

DIRECT LXA'IINaTIHI 

ft (By Lt Col Hudgins) Will you please state your nunc and 
rank in tho Japanese a my? 

A Japanese Gondarnorio '.arrant Officer Fujii, Tsutonu. 

ft What was your assignment on December 16, 1944? 

A I was attached to the Hankov; Gondarnorio Dotachnont. 

'I '/ore you in ih jor Hattori’s headquarters? 

A Ye 3, I was. 

ft Arc those sections as shown on this chart being a part of 
the Hankow Detachment correct? 

A It is correct. 
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Q, v.Tio was acting section chief of the Special Secret Service 
Section on Decenber 16, 1944? 

A Sgt, Masui. 


9 Miore was the regular section chief at that tine? Do you 

know whero the regular section chief was at that tine, if so, 
whore was he? 

A Ko was in the First Array Hospital in Hankow. 

o, Are the names as shown on this chart of persons in the 

Special Secret Service Section correct? 

A It is correct. 

Z V/ill you please state what the functions of the Spooial 
Secret Service Section were? 

A It was divided into two sections—naintenanoe of poaco, 

and thought control. This ■ ;ction doesn’t handle external 
affairs. 

Z Does not handle? 

A Does not. 


Z Are the names as shown on the chart as being in the 
operations or intelligence section correct? 

A That is correct. 


Z Will you pleaso stato briefly what wore the functions of 
this sootion? 

A Intelligence service. 

DEFENSE: I have no further questions. . 

PROSECUTOR: No questions by the prosectuion. 


COLONEL MIDDLETON: 
There appear to bo none. 


Are there any questions by the Commission 
The witness is oxcused. 


(The witnoss was exousod and resumed his seat among the 
accused.) 

DEFENSE: If it pleaso the Commission, wo have not intro¬ 
duced any testimony as yet with regard to the Chinese liodol 
Youth Corps. However, at this tine wo wouxd like to introduce 
this chart in ovidenoe and have it marked for the rocord as 
Dcfonse Exhibit A. Thoro is one correction on the original 
which was not made on the others but that hasn’t been introducod 
in evidence yet, that is the question of the Chinese Model Youth 
Corps. Vc'd like to take that up at a later time. 

COLONEI MIDDLETON; Doos the prosecution havo any objection 
to the introduction of Dcfenso Exhibit A? 


PROSECUTOR: I understand this document is a photostat of 

the chart v/c just examined. Prosecution has no objection to 
the offoring of that in evidence. 


COLONEL MIDDLETON: It will be received in ovidonco. 


(Dofcnso Exhibit A, an organization¬ 
al chart, was received in evidence.) 


DEFENSE: Our noxt v'itness will bo Goneral Kaburagi. I 
think it will require some time to examine him. Shall I go 
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ahead or do you want to take a recess. 

COLONEL iilDDLETON: we will take a ten minute recess, 
('^hereupon at 1520 hours the Commission took a recess.) 

COLO! .El IIIPLXJDTOF: The Commission is in session. (1540 hrs. ( 


LIASATAKA KABURAGI 

recalled as a witness in his own behalf, having been reminded he 

was still under oath, was examined and testified (through 

Interpreter Captain Hahn) as follows: 

DIRECT EZiJ-ITNATION * 

q (By Lt Col Hudgins) Will you please tell the Commission 
when was the first time that you heard any discussion con¬ 
cerning the parade of the American prisoners of war? 

INTERPRETER: Do you moan by that, I heard after the 

parade or before the parade? 

q When was the first time that you heard any disoussions 

regarding the plans for the parade of the American prisoners 
of war? 

A I never hoard of it. 

q Did Lt. General Sano call you in November to discuss the 
using of prisoners and marching them through the streets 
of Hankow ? 

A The commanding officer told me about it at the la3t part 
of November, 1944. 

Q, ’Rio was present at this meeting? 

A There were only two persons. 

■q Name then. 

A The commanding general and myself. 

•■I Did you suggest having the parade to the commanding general? 

A I never did, 

q Do you know who did, if so, please state his name? 

A I don’t have any memory on it. 

q What did you say to the gcnornl with regard to the idea of 

having a parade? 

A I didn’t do it. 

INTERPRETER: Kaburagi didn’t do it. 

q Did you express any opinion to General Sano at that time 
as to the advisability of holding such a parade? 

A I never advised him to do so, 

q ’’ore any orders issued as a result of that conference? 

A* The commanding general told mo first time about it. I 

advised him not to do so because of safety of Japano30 in 
America. 

q Did the genoral make any reply? 

A He just made a gesture ”mnn". 
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• q ’'-hen was the ne:ct tine the parade was discussed? 

A The commanding general told ne about it on the 11th of 
November. 

q November or December? 

A December. 

q Did he issue any orders to you at that time? 

A Yes, he gave ne orders. 

q Y/hat were his orders to you? 

A He gave no orders that American bombardments intensive, 

y/e must have American prisoner of war parade on the streot 
for propaganda purpose. 

q What did you do in response to those orders? 

A As I stated before, it night causo bad influence upon 
Japanese residents in America. 

q I don’t think ho understood ny question. To whom did you 
transmit the orders that General Sano gave you? 

A I transmit the orders to Lt. Izuni. 

1 Did tho general direct you to give those orders to Lt, 

Izuni or did you do that on your own accord? 

A The general told no to transmit this orders to the officer 
in charge. 

q Who was tho officer in chargo? 

INTERPRETER: He wants to correct his statement. 

A General Sano told no to transmit this orders to the officer 
in chargo and let him conduct the affair. 

o Who was tho officer in chargo? 

A The officer in charge was Ilajor Hyuga. 

a If flajor Hyuga was the officer in charge why did you 
transmit tho orders to Lt. Izuni? 

A Major Hyuga wasn't in Hankow. Ho went to Nonyao, in Chinese; 

‘ Nnnkugu in Japanese. He was not in Hankow. 

o When did General Sano leave Hankow? 

A I believe it was on the evening of tho 12th or 13th. 

a Do you know v/here General Sano went, if so, ploaso state 

whoro he wont? 

A He vent to Hsingnen Shashih Targyang (in Chinese); Kcinon 
Shashi Toyo (in Japanese). 

q Did that area oono under the jurisdiction of tho 34th army? 

A Yes, it was under jurisdiction of the 34th army. 

q During Genera] S'vno’s absence from Hankow, could ho oontact 
you by radio or tclophono? 

A I don’t rcnoriber. 

q Would it have boon possible for him to contact you by radio 
or telephone? 

A I supnosc his activities had been reported to tho head¬ 
quarters. 
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q I don't think the general has gotten my question. Let me 
restate it. 

During General Sano's absence from Hankow, if General Sano 
had desired to contact you by radio or telephone, would it 
have been possible for him to have done so? 

A Yes, it was very easy to comuni cate with him. 

q Now let us go back for a moment to the order that you 

transmitted to Lt. Izumi, \i as that order a general order 
for the parade or did it include specific details for the 
parade? 

A I think it v;as general orders. 

q Tould it have been normal under the circumstances for Lt. 
Izuni then to have submitted a plan for approval before 
such orders were carried out? 

A Yes, it v/as, 

. q Diu Lt. Izumi evor transmit dotailed plans for the parade 
for General Saho's approval? 

A He never submitted any details. 

0 , Did you at any time before the parade know the date decided 
upon to laavo the parade? 

A I had no knowledge of it. 1 

q Do you remember whore you wero on December 16, if so, 
whore wore you? 

A I was at the headquarters. 

q Did you on that day know that a parade had taken place ? 

A I did not know, 

i Y/hen did you first hoar that a parado had taken place? 

A I am not sure, but I heard about it on the 17th or later. 

q At the time you issued the order to Lt. Izuni, was it con¬ 

templated or expected that the prisoners would bo beaton 
by the r:ob? 

A Never had thought of it. 

q Did the ordors issued by General Sano and by you to Lt. 

Izumi say anything about killing or cremating the prisoners? 

A No such indication. 

q Do you iinov; whether General Sano ever received a report 
that the prisoners had been killed? 

A' I do not know whether ho received or not. 


Did you over receive any report in Ilankow that tho prisoners 
had been killod? 

I did not receive any roport that American prisoners wero 
killod. 

Jhon did you fir3t learn that the prisoners had been killed? 
I believe it was at the first part of November in Tokyo. 

That year? 

Last year, 1C45. It wasn't a report but I read about it 
in a newspaper •> I received tho correct information after 
I pot in Shanghai. 

DEFENSE: I have no further questions. 
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CROSS EXAMINATION 

Q (By Lt Col V7est) General Kaburagi, do you have any relatives 
in the United States? 

A I do not have any relative in America. 

p You have stated that in your second written statoment as 
follows, in answer to this question: "Who was the 
originator of the elan to parade the American POWs through 
the streets? Answer: I have a recollection that the 
subject in question resultod from talks botv/ccn the CG and 
mo after a third party had motivated the idea, but I am 
not certain if my recollection is correct.” 

Who, if you know, is that third party you have roferred to 
there? 

A I don’t remember him. I received the impression from the 
commanding general. 

Q Isn’t it a fact, Kaburagi, that before you talkod to Sano, 
a third party suggested the idea to you? 

A I don’t remember. 

Q Are you sure that you didn’t have some discussion v/ith 
It. Izuni before you talked to Sano? 

A I don’t have a clear memory. 

<i Do you want this Commission ro believe that General Sano 

himself originated the idea himself for the parading of the 
prisoners of war? 

I have an impression that somebody suggested to the 
commanding general, but I don’t know, 

p In your first talk v/ith General Sano, didn't he mention 
who he had talkod to? 

A I didn't hear. 

MAJOR LEVIN: Y/asn’t that answer he did not? 

INTERPRETER: He die not hoar that, who suggested to the 

commanding general, 

A (continued) I imagine Lt. Izumi might advise to him. 

0 „ "ell, is it customary for an officer in the propaganda 

section to discuss those nattors v/ith the general without 
first conferring v/ith you? 

A I don't loaov/, but there wore opportunities for Lt. Izumi to 
meet the commanding general often. Quito often. Officers 
in charge get in touch v/ith the commanding general. 

Q Then you want this Commission to understand that Genoral 
Sano made no mention of any talk that he had v/ith Izumi 
when you conversed v/ith him the first time? 

A I don’t remember. I imagine that he might advise the 
commending general, but this is my imagination. 

Q './as Lt. Izuni's name mentioned at any tine when you v/ero 
conferring with General Sano about holding the paredo? 

A Was it the first tine? 

Q Either time, first or second time, 

\ I do not have: a cloar memory, ho:/ever, I had an impression 
that Lt. Izuni night undo suggestions to the commanding 
genoral. 
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^ In your first talk with General Sano, was it your impression 
that he was favorable to the staging of a parade of 
prisoners of war? 

A He did not say anything about it at the first meeting. 

■•'a merely discussed about it. 

? Did you express yourself as to the advisability of staging 
a parade? 

A I never advised him to do so. 

1. 'it as any discussion held in the first meeting as to whether 
or not it would be lawful under the laws of war to parade 
prisoners of v. r ar? 

A I told the commanding general that is a violation of 
International Law. 

’.Vhat did the general say to that? 

A He just made the gesture "mmn". 

Cl At the second meeting, General Kaburagi, did you express 
any opinion as to the advisability of parading prisoners 
of war ? 

A No. 

1 Did you not advise the general as to whether this would be 
a good plan or not? 

A I repeated ray first statement at the second meeting too. 

Q, Did tho general ask you for advioo as to whether or not suoh 

a parade should bo held? 

A It was not a discussion at the second meeting, but was 
orders. 

* At the second meeting did you or did you not advise tho 
general that this would be an unlawful thing to do? 

A I told him it may cause bad influence upon Japanese in 
America. 

’/hat was General Sano• s response to that advice? 

A He stated that it all depends upon tho method wo use. It 
was right after American bombardment in Hankow. He feit 
that this parade must be held, 

DEFENSE: You say "ho", are you referring to General Sano? 
nSTKHPHETER: Yes. 

A Kov; did you or 3o.no know that there wore prisoners of war 
that could be paraded? 

A I did not know there wore prisoners of war in Hankow. 

r ; Did you malco any inquiry to determine v.'hether there wore 

any American prisoners of war before you issued orders for 
the parade? 

A I did not inquire of the prisoners. 

Hid you discuss the details for the parade with Lt. Izumi? 

A I never talked with him about it. 

G, Did General Sano ever indicate to you in these meetings 
that there were any American prisoners of war presently 
available that could be paraded for this purpose? 

A He did not mention about it. 
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As you have stated, you issued the orders to Izumi. Did 
you explain the purpose for which the parade would be 
held? 

I believe that I told him to do it in order to relax 
Araerican bombardment in Hankow. 

General Kaburagi, did not those plans for the parade 
naet with your personal approval? 

Ihey conducted the parado without ray approval. 

I refer you, General Kaburagi, to your written statement 
which is on page 3 of your first written statement, dated 
29 December 1945 which is Prosecution’s Exhibit No. 36 
in which you state under sub-section (b) "wliile I had 
deferred transmission of instructions in regards to this 
parade since Staff Officer Hyuga was not presont, thero 
was an inquiry from 1st Lt. Izumi about the parading of 
the prisoners. I, therefore, gave approval based on 
tho plans of the CG." 

'.’ill you explain your answer in light of that statement? 

I do not remember clearly, however, because of Major Hyuga’s 
absence from Hankow, I transmitted tho orders to Lt. 

Izumi. I am not sure, I tiansraitted the ordors when ho 
was in my office, I do not have a clear memory, but I was 
withholding the commanding general’s order because of tho 
absence of Major Hyugc. However, I transmitted this 
order to Lt. Izumi whon he came to my office. 

Did you indicate to Lt. Izumi any disapproval that you 
might havo had to this Plan to parade the prisoners? 

I expressed ray opinion that this kind of parado will leave 
bad influence upon Japanese in America. 

Did you tell that to Izumi? 

Yes, I remember that I told him that, because I worried 
about the fact that it may leave bad influence upon 
Japanese in America. I also mentioned it to Lt. Izumi. 

And whc.t did Lt. Izumi. say in response to that statement? 

He told mo this parade will bo held by the Chinese Model 
Youth Corps and we won’t bo responsible for it. As long 
as the Japanese array doesn't appear on the parade we won't 
bo responsible for it. 

In what manner did Lt. Izumi say the parade would bo held 
so that it would not appear that the Japanese were partici- 

g nt.ing in tho parade? 

e said that if we have tho Chinse Model Corps to conduct 
tho parade wo won't bo responsible for it. 

Didn't he indicate to you that tho Japanese handling the 
prisoners in tho parade would be in civilian clothes or 
dressed as Chinese? 

I don't remember. 


Did you feel ar.y concern at that tine over tho possibility 
that tho prisoners may bo injured by the spectators or 
the Chinese populace? 

I did not think of it. 

Did you havo any contact with Colonel Fukunoto as to pro¬ 
viding adequate security and protection to tho prisoners? 

I didn't have any contact with Colonel Fukumoto. 
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*1 Did you make any contact with the Japanese consulate to 
determine their attitude in-this regard? 

A I did not have any contact with the Japanese consulate 
in Hankow. 

Do you know whether or not the original plans to hold the 
parade were cancelled and the parade was postponed until 
December 16? 

A I do not know. 

Tnon you received your report from Lt. Izumi, as you 
have stated in your signed statement, did you learn that 
the prisoners had been beaten and maltreated by the crowds? 

D3FEF3S: I object to that. It nay be that Lt. Izumi 
made a report to him on this, but I am not aware of it. Will 
you show me in the statement where, — 

PROSECUTOR: I don't want to confuse the witness now. 

A You say in your statement that you made on the 29th of 
Docember that on the 17tli you receivod a report from Lt. 
Izumi. I ask you whether or not you remember that report? 

A I think it was on the 17th or later than that day. 

Yos, I received his report that American prisoners were 
boaten. 

1 Will you state just what he said to you with reference 
to the beating of tho prisoners? 

A lie told me that some Chinese women who received damages 
from American bombing cried before the prisoners of war 
and that some Chinese started to beat the prisoners of war. 

This report occurred on tho 17th. Did you ask Lt. Izumi to 
what extent the nrisonoi's had boon injurod? 

A I didn't hear the dotails. 

n i will ask you again. Did you ask Lt. Izumi as to the 
extent that thoy had been injurod? 

A I didn't ask him. I remember that while I was going out 
he cano to report to me. 

•a Did you contact Colonel Fukunoto to find out further dotails 
as to what happened at the parade? 

A I did not make any contact. 

~ Did you know at that time that tho Japanese gendarmerie 
participated in the parade? 

I learned about it later. 

a Is it a fact that Lt. Izumi told you on the 17th that the 
gendarmerie assisted in the parade? 

A I also received a report indicating that Japanese gendnrmorio 
offioors wore also beaton by tho mob, so therefore I knew 
that there were Japanese gendarmes. 

o /jod you got that information from the report of Lt. Izumi 
on the 17th, is that not correct? 

A Yes, it was. 

r Did you make any inquiry of iiajor Hattori of the Hankow 
Gendarmerie Detachment what occurred during tho parade 
insofar ns injuries to tho prisoners were concerned? 

A I did not make any contact v/ith iiajor Hattori. 
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Did you ask for any report from Colonel Fukuraoto at any 
time after the parade concerning what occurred at the 
parade? 

1 didn't have any report. 

Did you make any inquiry of the prison officials who would 
ordinarily be in charge of these prisoners as to the con¬ 
dition of the prisoners after you learned about it on the 
17th of December? 

I did not make any inquiry. 

* 

After receiving your report from Lt, Izuni, did you ever 
mako any further inquiry as to what became of theso prison¬ 
ers or to what extent their injuries had been treated? 

I did not mako any inquiry. 

General Sano had been absent for several days before the 
parade, is that not correct? 

I bolievo that he left Hankow either on the 12th or the 13th. 

And when did you advise Izumi to proceed with the plans for 
the parade? 

My memory is not oloar, however, I believe that I trans¬ 
mitted the orders on the 12th. 

Do you recall whether or not? General Sano was still in 
headquarters vhon you transmitted the orders? 

I don’t, - It's not clear whether or not General Sano was in 
Hankow when I transmitted the orders. I don't have a clear 
memory as to the dates. 

Nov; General ICaburagi, since you have statod you were opposed 
to the parade and that, as you claim, General Sano caused 
the parade to be hold upon his own responsibility, then why 
was the staging of the parade held in his absence? 

The parade was held beyond ny expectation. 

Do you mean that the parade was held sooner than you ex¬ 
pected or later than you expected? 

In fact, I did not expect when the parade was to be held. 

I didn’t know even thoro were prisoners of war. 

Did you ask Lt. Izumi to notify you when the parade would 
be held? 

I did not tell him. 

On what date, if you can remember, did General Sano roturn 
to Hankow? 

I think he returned to Hankow on the 16th, but I learned 
from Colonel Matsuura that he was absent on that day. 

Mas he in Hankow on the 17th or 18th? 

I think ho was in Hankow on the 17th. 

When General Sano loft around about the 12th of Docombor, 
did you know how long he was goiri £ - to be gone? 

I don’t have a clear memory now, however, he was supposed 
to return to Hankow after four days. 

After you received Lt. Izuni's report concerning the parade, 
di<2 you go immediately to Gonoral Sano and report tho 
situation to him? 

I don't think I reported to Gonoral Sano, but I suppose Lt. 
Izuni made a report to him. I night have told him to 
report to the general directly. 
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Q I didn't got your answer. 

A I might have told Lt. Izumi to report to tho commanding 

gonoral. 

Q You might have told Lt, Izumi to report to General Sano, 
but i3 it correct that you personally did not report to 
General Sane anything about what happened at the parade? 

A I don't romembor exactly., however, I may not reportod to 
the general right after I received the report from Lt, 
Izumi, 

Q Did you ever report to General Snno concerning the parading 
of the prisoners? 

A My memory is not clear. 

Q Do you recall whether or not you said anything to General 
Sano concerning the punisliment that was given to these 
prisoners that day? 

A If I ever reported to tho commanding general, the contents 
wore about the same as Lt, Izumi's, 

Q, And did that report have anything to do with the type of 
troatmont that was given to the prisoners during tho 
parade? 

A I do not» 

COLONLL MDDIETCN: Colonel Y/pst, I call your attention 

to his answer. If he had reported such and such would have 

boon tho case, I am not sure you understood the reply. 

PROSECUTOR: I soe yo\ir point. Wo'll soo if this question 

is rosponsivc. 

Q Did Gonoral Sano over say anything to you about what hap¬ 
pened at tho parade based upon any information he may have 
gotten from someone other than you? 

A I dicin' t hear, 

Q Did you hoar any gossip or rumors or again any information 
what* occurred during the parade after the 16th? 

A I didn't hear, 

Q Did Gonoral Sano ever ask you for any reports on the 
parado? 

A I do not know. 

Q Did you have any discussion with General Sano at any time 
after the parade concerning the dotails of what occurred 
at. the parade? 

A I don't have a clear memory, however, if I over reported 
to tho commanding general the contents wore the same as 
Lt. Izumi' s . 

Q Did you ever call Lt, Izumi in to your office and say 
anything to him or charge him with having exceodod the 
orders that you had previously given him? 

A Sometimes ho camo into my office, but I never told him 

he abused his power, I don't remember clearly, howover, I 
might have told him "That you acted without asking mo;" 
something like that. 
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Q V/hile General Sano was away, General Kaburagi, was it not 
your power to exercise certain command functions in the 
sense that you could make decisions and order them to be 
carried out in the name of the commanding general? 

A On important matters, as long as the commanding general 

wa3 in the war territory he is sxipposed to have approved. 
Sometimes on smell details chief of staff can give orders 
in the name of the commanding general. 

Q In case of an emergency at headquarters while General Sano 
was absent from Hankow, you could make a decision and issue 
an order, coaic'i you not? 

A Yes, I acted, - X made decisions in the name of the command¬ 
ing general in case of emergencies. 

Q And it's a fact, is it not, Gonoral Kaburagi, that you 
could have delayed the parade to any date you desired? 

DEFENSE* I object to that, because he has already stated 
that he didn’t know when the parade was coming off. He had no 
idea of the date of the parade. 

PROSECUTOR: I’ll roframe the question. 

Q, Isn’t it n fact. General Kaburagi, you could fix the date 
of the parade at any time you so desired? 

A I didn’t know even there we re prisoners of war, therefore, 

I thought we muy have a parade after we capture American 
pris oners, 

Q Is it not true you had the power to fix the day of the 
parade if you so desired v/hile General Sano was away? 

A Yes, I think so. Sometimes I can decide myself and some¬ 
times I had to ask the commanding general. 

Q In fact. General Kaburagi, you could have delayed the parade 
until General Sano ! s return. 

DEFE1EE: Object. He testified he didn’t know there were 

any prisoners, so there was no idea any parade would be held. 

COLONEL MIDDLETON: The objection of the defense is sus¬ 
tained. 

Q In case you knew there was going to bo a parado on a certain 
date, you could have delayed tho parade to any date in 
the future, after Gonoral' Sano's return, is that not a 
fact? 

DEFENSE* Object. He is trying to prove by indirection 
here, ho is trying to got the witness to admit that he had 
planned the parade during the time that General Sano was absent 
and he has already testified he didn't even know there were 
pr is onevs at that t ime . 

PROSECUTOR: I am basing it on a hypothetical question to 
show that he could hove delayed tho parado. If he will answer 
tho question, it will develop later. 

DEFENSE: 'Why doos he add "xmtil after Goneral Sano's 
return"? Ho doesn't have to add that if he wants to ask a 
hypothetical question. 
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I think this line of questioning is highly inproper. We are not 
dealing with a hypothetical question at all. V.'e are .dealing 
with a question of how much information this nan knew about the 
parade and whether or not he was in a position to stop this 
particular parade under thes3 circumstances. We have enough 
difficulties hero ’ ith the language without putting up hypo¬ 
thetical questions to the witness which I subnit are not 
applicable in this particular case. We are dealing with a 
concrot.o case—whether or not this nan could have stopped the 
parade under the circumstances--and not going into some vague 
questions about hypothesis if the general had been horo or not. 

I submit tho prosocution should confine his questions to the 
facts ir. tho case* 

PROSECUTOR: Our position is that we clain Kabvragi knew 

when the parade was going to be held. He had knowledge when it 
was going to bo held. Ho claims he didn’t know. Our thoory is 
that if ho had that knov/lodgc ho could have delayed the parade 
until General Sano’s return. I an asking this hypothetical 
question "If you know the parade was going to bo held on a 
certain date, could you huvo delayed the parade on General Sano’s 
return?" A porfoctly legitimate question. 

DEFBUSE: But ho stated ho didn’t know when the parade 
was going to bo held. 

PROSECUTOR: The prosecution has just rephrased his previous 
question. Ho has 'withdrawn the question you objected to. 

Tho witness says ho didn’t know. He says ho didn't know thoro 
was going to be a parade. Is that going to preclude tho 
prosecution - that that is the gospel truth, that our questions 
arc going to bo limited to that. Wo arc going to show by other 
evidence that he did hav- thrt knowledge. If he did have that 
knowlcdgo, then thrt question is perfectly proper. That is tho 
theory of the prosecution's case. Because he says he didn’t 
havo it shouldn't preclude no from asking the question. 

Everything he states from the witness stand tho prosecution 
isn’t going to vouch for tho truth and voracity of it. 

DEYSrSE: Sir, the prosecution h?>s not laid any basis in 
its case—the prosecution's caso—which ovon gives any thought 
that Kabur'-.gi know the dat^ on which the parade was going to 
bo hold. Furthermore, he is now on a fishing exp edit on. He 
has asked the question twice; he has askod it a different way 
twice, a third time and each tine he has gotten the sane answer. 

Is the court going to permit him to ask the question until ho 
has beaten tho witness in th., ground, until he is exhausted 
from answering ho didn’t know the parade was going to be held. 

If he wants to prove it, lot him got a witness on hero to show 
the general knew tho date on which the parade was going to be 
held. He is asking the question over and over again in a 
different form. 

COIOIHI HID! LET01 T : The Commission will bo closed. (1645 hrs.) 

COLOUEL iUDDLDTOr: The Commission is in session. (1700 hrs.) 

I ’would like to havo tho reporter road back the question 
as askod by the prosecution in the argument. 

(Tho reporter read back the question as follows: "If you 
know the parade v/as going to be hold on a certain dato, could 
you have delayed tho parade on General Sano’s return?" 
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I think this line of questioning is highly inproper. We are not 
dealing with a hypothetical question at all. V.'e are .dealing 
with a question of how much ir. for nut ion this nan knew about the 
parade and whether or not he was in a position to stop this 
particular parade under these circumstances. l.e have enough 
difficulties hero rith the language without putting up hypo¬ 
thetical questions to the witness which 1 subnit are not 
applicable in this particular case, '.,'e are dealing with a 
concrete case—whether or not this nan could have stopped the 
parade under the circumstances--and not going into some vague 
questions about hypothesis if the general had been hero or not. 

I submit the prosocution should confine his questions to the 
facts ir. tho case* 

PROSECUTOR: Our position is that v/e claim Kabvragi knev 

when the parade was going to be hold. He had knowledge when it 
was going to be held. Ho claims he didn't know. Our theory is 
that if ho had that knowledge ho could have delayed tho parade 
until General Sano's return. I an asking this hypothetical 
question 11 If you know the parade was going to bo held on a 
certain date, could you havo delayed the parade on General Sano's 
return?'' A perfectly legitimate question. 

DEFBUSE: But ho stated ho didn't know when the parade 
was going to bo hold. 

PROSECUTOR: The prosocution has just rephrased his previous 
question. He has 'withdrawn the question you objected to. 

Tho witness says he didn't know. He says ho didn't know thoro 
was going to bo a parade. Is that going to preclude tho 
prosocution - that that is tho gospel truth, that our questions 
arc going to bo limited to that. 7«o arc going to show by other 
evidence that he did hav.. thrt knowledge. If he did have that 
knowledge, then thrt question is perfectly proper. That is tho 
theory of tho prosecution's case. Because ho says he didn't 
havo it shouldn't preclude no from asking the question. 

Everything ho states from the witness stand tho proscoution 
isn’t going to vouch for tho truth and voracity of it. 

DEFENSE: Sir, tho prosecution has not laid any basis in 
its case—tho prosecution's case—which ovan gives any thought 
that Kabur^gi know the date on which the parade vac going to 
bo hold. Furthermore, ho is now on a fishing expoditon. He 
has asked tho question twice; ho has askod it a different way 
twice, a third time and each tine ho has gotten the sane answer. 

Is the court going to permit him to ask tho question until ho 
has beaten tho witness in th ground, until he is exhausted 
from answering ho didn't know the parade was going to bo held. 

If he wants to prove it, lot him get a witness on here to show 
the general knew tho date on which the parade was going to be 
held. He is asking the question over and over again in a 
different fern, 

COLOIHL 1111)1 HIT OF: The Commission will bo closed. (1C45 hrs.) 

001011)1 iIIDULETOr: The Commission is in session. (1700 hrs.) 

I ’would like to havo tho reporter road back the question 
as askod by the prosecution in tho argument - 


(Tho reporter read back tho question as follows: "If you 
know the parade was going to be hold on a certain dato, could 
you have delayed the parade on General Sano's return?" 
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C010EE1 illDxlLTOiTi I would like the prosecution to re- 
frhne that so it is clearer! 

PROSECUTOR: I’ll try to frane the question and get it as 
clear as possible. 

^ General Kaburagi, if you know the parade vas going to be 

held on a certain date, could you have postponed the parade 
until after General Sano’s return? 

COLOX’EI IHDPLETGT: The question will be answered. 

BEI'SKSE: Does he r.iean ’’does ho know, or has known? 1 ' 

COIOHiX I'iDDLDTOTT: If you knew. 

DEFENSE: You mean if he knew at tho time? I object to 
it if it ploaso tho court, Ke stated he didn’t know, 

PROSECUTOR; That doesn't make any difference. What he 
says doesn't necessarily moan it is the truth. 

COLONEL IIIDDLETOT: tlow do you want to state your question? 

PROSECUTOR: Just as I stated the last time. Will you road 
the question? 

(The reporter road back thu last question.) 

COL01'El. iilDDLETOK: The Cotonission has ruled the question 
is proper and will be answered. 

A I didn’t knov/ when this parade was going to be hold. You 
are asking no v'hcthcr or not I had any pov/er to postpone 
tho date if I had known it. But this is merely related 
to the pov/or that tho chain of command has. Your question 
is not realistic. 

PROSECUTOR: I v/on’t be finished with this witness, and 
it’s a quarter past five now. 

C0L0;~EI lUDDLETON: Tho Commission is adjourned end will meet 
again at nine o’clock A.II, tomorrow morning. 

(’(Thereupon, at 1715 hours on 18 February 1946 the Commission 
adjourned to meet at' 0900 hours on 19 February 1946.) 
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... Pursuant to adjournment, tho Commission reconvened at 
0900 hours on 19 February 1946. Tho members of the Commission, 
counsel for tho Prosecution and Defense, the Interpreting Staff, 
the Official Reporter, and the accused wore present ... 

COLONEL PIDDLETOF: The ConiJ.3S.ion is in session. 

Tho prosecution will resume its cross-examination of tho 
accused, General Kaburagi, 

DEFENSE: Hay it please tho Commission, tho defense counsel 
has a motion ho would like to make. At the commencement of 
this trial tho defense has made a number of motions which have, 
for the most part, boon overruled or denied by the court. I 
do not know of any particular notion that goo3 to the very 
essence of this trial, it could not bo corrected before the 
termination of the trial in tho event the decision was in 
error. However, the motion I am about to make, if it is denied 
and if I am wrong in ny reasons for stating this notion, will 
go to the very cs 3 cnco of this trial and can never be corrected. 

The prosecution in this case has introduced a number of 
written statements, statements from the defendants themselves. 
This is their evidence. It is on these .statements that the 
prosecution is basing their case, among other things. I don’t 
! think they will dony that. Thoy have submitted this as boing 

their case and yet thoy aro cross-examining those witncsscs on 
the vary statements they have made. 

7c respectfully submit that these statements, in submitting 
these statoraunts, that so far as these statements go that 
1 witness is the prosecution’s witness and thoy have to accept 

it if they submit it. How thoy have done this. They not only 
submit those statements but then wo put tho defendants on the 
stand to question them generally, and they not only cross-examino 
them about other matters, but they cross-examine them at length 
about tho statements that those defendants have nado which they 
are relying on to prove their case. That, if the Commission 
please, violates a fundamental rule of evidence. I don’t think 
the prosecution will say I an wrong when I say that no courts 
permit counsel to introduce a witness and thoy themselves cross- 
examine them on their own facts as introduced. They accept tho 
statements and then they try to tear then down. If thoro is 
any doubt about this in tho minds of the Commission, wo would 
like to subnit briefs on this, because we believe if he is oross- 
exanining on those statements, it is an error that cannot be 
corrected in the trial. 7o readily concede tho lat itude 
! of cross-examination is great in scope and he nay cross-oxanino 

i, as to a variety of subjects, but I an firmly convinced in ity own 

ii mind—I may bo wrong—but I certainly believe it to bo true, 

! he has no right to cross-examine with regard to tho nattors 

contained in these statements, Kc quotes a statement that ho 
introduce himself and then tries to contradict the witness on it. 
; It is not proper and I move he be restricted to the cross-oxamina- 

' tion to material outside these statements, cr if he desires to 

cross-canine on the whole then all the statements should bo 
: withdrawn from ovidence. 

- COLOHEL mDDLETOr: Is there reply by prosecution of that 

motion? 
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PROSECUTOR: I have heard, some notions by the defense during 

thi3 trial, sonc which appeared rather amusing, but this motion 
climaxes all the motions tjade by the defense - to argue a propo¬ 
sition I have just hoard seems to be stretching one’s legal 
imagination when tho v/holo argument is based Upon the proposition 
that the prosecution vouches for the absolute truthfulness and 
voraoi'cy of the particular statements that tho aocusod have 
made themselves. They say v.’o have not tho right to cross-examine 
those witnesses on their own statements. Colonel Hudgins says 
this violates a fundamental rule of evidence. If lie tells me 
what fundamental rule of evidence is violated then maybe I can 
underst- nd him. But these statements wore written by the accused 
themselves voluntarily. They 3ay this is what wo say are tho 
facts, ",.'c have taken those statements and walked in before this 
Commission and handed then to you and said this is what the 
accused, said. It is most ridiculous to argue that merely because 
wo offer them in evidence tho prosecution swears it is the truth 
and vc are going to rely on that eviaonco. There are statements 
there that are not the truth; there arc conflicting statements 
and everything of that nature. That is for the Commission to 
consider. If vc are precluded from examining these witnesses 
in light of vhr.t they have said before, then the defense will 
have the truth barred. I have never hoard of such an argument 
whore justice was bain*? noted out as to presume that those state¬ 
ments would only bo for the purpose of proving the prosecution’s 
case. They can bo used to impeach those witnesses; they can bo 
used to establish certain facts the prosecution believes in; 
certain facts tho defense believes in. They have all those 
purposes. To say ve arc precluded from using those in examining 
these witnesses is most ridiculous. I submit that when defonse 
says this is a fundamental rule of evidence, you can't do that, 
then I say that is presuming a rule of law that does not exist. 

I never hoard it before argued in court, so I say tho notion is 
faoctious, it has no basis in lav and has no basis in reason. 

I submit tho notidn is not well taken and should be denied. 

DEFENSE: The rule of law is that an nttornoy can't cross- 

oxaminc his own witness. I stated that in tho beginning. I 
didn't say I .an positively right about it, I am certainly not 
facetious and I resent counsel's remarks that I an facetious. 

I am dead serious about it. I nay bo wrong, I don't set nysolf 
up as being n paragon of tho law. I know it is a fundamental 
conoent of the" law—an attorney can’t cross-examine his own 
witness. I thought he was relying on these statements. I was 
under the impression he vas. If he is not relying on these 
statements, that is a different matter altogether. If he is, 
these are his statements and ho can't cross-examine on his own 
statements, that is our position, ho would like to submit some 
law on it. Perhaps I might be wrong, but it certainly looks 
reasonable to no. 


C0I01TJ HIDBLETON: Captain Hahn, explain that to tho accused. 

(Contain Hahn then translated the above argument to the 
accused.) 


CCL01TJ '-TLIIBTOr: 
COIONEI I ilDPLETON: 
The notion made by 


The Commission will bo closed 
The CorrJ.ssior. is in session, 
defense counsel is denied. 


(0910 hrs.) 
(0930 hrs.) 
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HA3ATAICA LABUlb.CI 

a witness on behalf of tho Defense, who was testifying at the 
close of the previous session, resuned the stored, having been 
reminded he was still under o_.th, was oxr.rd.nod and testified 
(throu.gh Interpreter Captain Hahn) as follows: 

CR03S E/L'u II1TATI01T (Kesunod) 

General Kaburagi, when you talked to General 3 to about the 
parade of the prisoners of war, did either you or ho expect 
that there night be some violence during the parade on the 
part of the spectators? 

A V.’o did not expect it. 

then you talked to Lt. Izuni concerning instructions for 
tho staging of the parade, did either you or Lt. Izuni 
expect there would be any violence during the parado on 
tho oart of tho spectators? 

A \’e did not expect it. 

A • Now General Kaburagi, I re for you to your first statement 

which is on page 4 of the ninoographod copies, Prosecution’s 
Exhibit To. 36 in which you made this statement concerning 
what It. Izuni reported to you. He said, "...A situation 
arose ir. which tho populace began to assault the POhs and 
the gendarmes who vers there as security to protect tho 
prisoners were ..Iso beaten.” "I was surprised at the 
unexpected results obtained, because the people wore more 
violent than had been expected.” 

A. I remember I was surprised to have tho people excited so 
much. 

a Isnjt it a fact, Goner..1 Kaburagi, that you did expect, as 
you’have stated in your statement, that there would bo some 
violence? 

DEFEI T 3E: I object to that. He has not stated in his state¬ 

ment there would bo any violence and ho denied he expected there 
•ould bo any violence. This statement can be read in two ways. 

It can be read either that he expected violence, or it can bo 
read as an incorrect statement or r statement that he didn’t 
actually near to say when he said the people were more violent 
than had boon expected, he right have meant by that there might 
have been such violence as shouting and screaming, but not actual 
physical violence and he ins already answered the question, so 
I obj- ct to tho question. 

COJ & EL IUDDILTOI?: Tho objection of tho defense is sus¬ 
tained. Tho question will not bo answered. 

Lid Lt, Izuri make any statement to you when he made his 
report that there was more violence than had been expeoted? 

A I didn’t hoar he say that. 

0 Lt. Izur.ri did toll you that there had boon considerable 
violence during the parade,did he not? 

A Yes, he did. 

g And you learned from Lt. Izumi also that tho army had parti¬ 
cipated in the parade, did you not? 

A Ko told me that gendarmes participated in order to guard the 
prisoners of war. 
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A If the gendarmes participated in the parade a3 guards, 

were they acting under the 34tli Jap Army while they were 
performing that duty? 

A So far .’s I am concerned they didn't go out in an official 
ononcity. 

A Then you ’ant the Commission to understand that the 

gendarmes were not performing guard duty under the direction 
of the 34th Army? 

DETENTF,: I object to that statement unless counsel explains 

what ho means by direction of the 34t.h Army. The witness has 
stated that he approved the general plan for the parade and 
these guards were under the direct command of Colonel Kattori. 

I don't know what he moans by direction and I am sure someone 
from another army v/ouldn't know about direction. 

PROSECUTOR: Lot the Question go to the witness. If he 
understands it, he can answer it. 

DEFENSE: I object to it on the grounds it is vague and 
immaterial. 


PROSECUTOR: I'll withdraw the truest ion and approach it from 

a different angle. It will obviate the objection. 

r i General Kaburagi, as a natter of. command, undor what 

circumstances would the Kanlcow Gendarmerie, which was under 
Colonel Fukunoto, would come under the jurisdiction of tho 
34th Army? 

A I do not know it. 

P, TO INTERPRETER: Does he understand tho question? 

\ I understand the question, but I don't know. 

A Colonel Fukunoto has stated that the Hankow Gendarmerie 

Headquarters was not under the 34th Army only except for 
operational security, i will ask you whether or not'that 
is your understanding also? 

A I understand. 

'I Then do you agree with Colonel Fukunoto that, that was the 
situation existing in Hankow in December of 1S44? 

A Yes,’ I do know. 

A ’.'/as it your understanding at that tine that the providing 
of guards or gendarmes as security curing the propaganda 
Tirade was function in connection with operational 
security? 

A I think it is in the scope of oporrational problem. 

A TO INTERPRETER: That is an affirmative answer, is that 
right? 

INTERPRETER: Yes. 

1 Then when you received Lt. Iruni's report that gendarmes 

had participated in tho parade, did you at that tine under¬ 
stand that thosu gendarmes were carrying out a function for 
which the 34th Jap Army was responsible? 

A I didn't give him any orders. If thcro wore any parade, 

gendarmes should protect it because it belongs to the naturo 
of operational natters. 


213 


v* 


t 


I 

#14-5 z 2/19AH 


r J Thon th030 gendarmes wore thon acting undor the jurisdic¬ 
tion of the 34th Jap Array, is that not a fact? 

A I did not give ouch an order « 

r , TO INTERPRETER: Mil you ask the sane question of hin 
again and soo if ho understood it, please? 

A If I ever gave out orders they night have acted in accord¬ 
ance v/ith the ordors, but I did not give the orders. 

^ But you learned fron It. Izuni, did you not, that the Jap 
Arny actually, - the 34th Jap Array actually participated 
in the parade, did you not? 

A He did not nako such a report. 

% Did you ask Lt. Izuni why the gendamos participated in 
the narado? 

A Since Lt, Izuni nade a report that gendarnes participated 
in order to guard the prisoners of war, I don't know why 
they went out there, but I did not give such an order . 

~l Did you ask hin why they vent out there and participated 
in a parade? 

A I did not ask hin. 

DEFENSE: I object to that. The witness has just 3aid that 

he nado no report that he participated in the parade and he cones 
back and says "why they participated in the parade." I'll be 
frank to say I just don't got this. Haybo I'n wrong, but it 
soens to nc ho is saying something the witness hasn't said at 
all. 

PROSECUTOR: He said Izuni said the gendarnes participated 
in the parade. 


DEFENSE: I'll withdraw the objection. I definitely did 

not understand hin. 

0 , Didn't Lt. Izuni toll you that he hinsolf attended a 
parade and participated in it? 

A I did not receive any order pertaining Lt. Izuni's activities 

Q. Any order or information? 

A Report, 

* 

0 He did not toll you what he did during the parade, is that 
correct ? 

A lie did not nako any report. 

Q, '.ihen you gave Izuni institutions to go ahead with plans for 
the parade,, did you tell hin that he was to prepare a 
formal written olan for later submission to you? 

A I did not give such ordors. 

Q Did you cxnoct him to oreparo a formal written plan? 

A I did expect it? 

Did? 

A I did expect it. 

0 Did you question Lt, Izuni whan ho naue his roport to you 

about the" parade as to why ho did not subnit to you a written 
plan before the parade was carried out? 

A He did not say anything about it. I received a short report 
because I was going out at the time. 
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Did you ever call Lt. Izuni to your office and express to 
hin any concern over the fact that he did not carry out 
your instructions and prepare a written plan? 

I did not say to hin anything about it. 

Did you ever report to General Sano that Lt, Izuni vent ahead 
with the plans for the parade and had not submitted written 
clans to you prior to carrying it out? 

I remember that I asked hin v/hy he carried out the parade 
by himself before I left the room. (A continuation of 
answer to the question preceding the last question.) 

I don't remember. (Answer to last question.) I apologized 
to him (General Sano) that I did not submit the plan. I 
remember that it was after the Swiss Consul protest. I 
reneraber that I apologized to General Sano. 

Just what did you say to General Sano when you apologized? 

As I stated a few minutes ago. 

If you can rouembcr, please state the words you used when 
you apologized to General Sano. 

I apologized to General Sano that if I had properly in¬ 
structed Lt. Izumi ho night have submitted tho plan of the 
parade before the parade took place, but now it brought a 
bad result and because you worry about it, so I want to 
apologize to you. I told hin that I hadn't properly in¬ 
structed Lt. Izumi, therefore the result wasn't very 
pleasant. 

Did you explain to hin in what way the results were not very 
pleasant? 

I report to General Sano exactly what I heard from Lt. Izumi. 
I also added that there is a protest from Swiss representa¬ 
tive. I didn't hear the contents of the protest at the 
tine. 

’■/ho did you tell General Sano was responsible for the un- 
clcasant things that happened? 

I only apologized to hin for ny negligence. 

Then you never indicated to him who was responsible for 
what had occured, is that correct? 

No, I didn't toll hin. 

’That did General Sano say to you after you had explained 
what had occurred and you had apologized? 

It's too late; there is no other way, he said. 

General Sano said "It's too late, there is no other way."? 
Yos. 

Did General Sano indicate to you any official action that 
should be taken on account of that situation that you 
wore both discussing? 

Ho did not say anything about it. 

Did you suggest to hin any appropriate action that should 
be taken in connection with vhat occurred at the parade? 

I did not advise him. 

In December of 1944 vas your office located in the 34th 
Army Headquarters building? 

Yes, it was in the 34th Army building headquarters. 
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’/as the Information and Propaganda Section of your G-2 
also located in that sane building at that tine? 

A Yes, it va3 in the sane building. 

G Yas it on the sane floor as your office? 

A V.y office was on the 2nd floor and Information office was 

on the first floor. 

r l Did It. Izuni have his desk in the Information and 

Propaganda Section office? 

A I suppose so. I remember he held office outside of the 
building. 

1 .as it possible for It. Izuni to call at your office and 
see you personally at any tine ho so desired? 

You nean in ny office? 

1 At your office? 

Ho could core to uy office at any tine, I was so busy with 
my work that I wasn’t at ny office one-third or ono-fourth 
of the time and he complained it is very difficult to have 
chief of staff approval on many matters. 

0 At the time that you and Lt. Izuni not and discussed 

matters pertaining to this parade, wore those meetings held 
in your office? 

A I don't know where our meetings took place. I don't remember 
\vhere our meeting took placo. I don't remember whether our 
mooting took place in ny office or at my residence, or not. 

o Residence? 

Yes. 

-7 Hid It. Izuni cone to your residence to talk to you at 
tines on official business? 

Yes, ho could cone to ny rosidcnco. 

Q, But did he at tines cone to your residence and discuss 
official business? 

A He didn't cone to ny residence with official business. 

I don't remember the exact date but he once cone to ny 
rcsidonco before the parado took plaoo, 

0, Did ho discuss matters pertnining to tho parado at your 
rcsidonco? 

A I don’t remember, ns I stated before. 

r ; Can you rononbor whether any of those discussions about 

the parado wore held in your office in tho headquarters 
building? 

A As I stated before, I don't remember. 

0, General Knburagi, don't you recall that boforc the 16th 
that there was passed .around in the streets of Hankow and 
around Army Kcadqurtors a pamphlet advertising tho parading 
of the prisoners of war? 

DEFEJN3I: I object to that. There has been no evidence 

any such pamphlets wore passed around army headquarters; no 
evidence whatsoever in this case, 

COIOHF.I IIIDDlETCiT: Objection is sustained. The question 
will not be answered. 
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PROSECUTOR; I’ll refranc the question, eliminating that 
part. I assume that is the only objectionable part—array head¬ 
quarters. 

DEFENSE: I don't know what you're going to ask, but that 
is the only objectionable part to that question. 

a General Kaburagi, don’t you recall ther e were pamphlets 

circulated about the oity of Hankow in which the parading 
of prisonor3 of war was advertised? 

A I don’t know it. 

a Did you ever see one of those pamphlets? 

A I did not see it. 

DEFENSE: Hay it please the Commission, defense would like 
to ask for a recess for about fifteen minutes. Two of these 
defendants are sick and the doctor has arrived to treat them. 

COLONEL IIIDDLETON: There will be a recess of fifteen 
minutes. 

("Thereupon the Commission took a recess at 1010 hours.) 

COLONEL MIDDLETON: The Commission is in session. (1030 hrs,} 

o (By Lt Col west) General Kaburagi,. I’ll now take you to the 
tine according t,o your statement about 20 Docomber when 
Lt. Izuni reported to you concerning what Swiss Consul Schooh 
had reported. I’ll ask you whether you remember the time 
that Lt. Izuni reported to you concerning that matter? 

That is in the year 1944. 

A I do not remember the exact date, however, Lt. Izuni made 

a report that there is a protest from the Swiss representa¬ 
tives and he told him the Japanese army has not participated. 

Nov/ when Lt. Izumi told you that he had reported to Schoch , 
that tho Japanese Army had not participated, what did you 
say to Lt. Izumi concerning his report to Schoch? 

A I did not tell him anything. I also roccivod a report 

from Lt. Izuni that he replied to the Swiss representatives. 

% That Lt. Izuni replied to tho 3wiss representatives? 

A I didn’t hear who replied it, 

r Did you indicate to Izuni what should be said in roply to 
Hr. Sohodh? 

A I did not tell him because Lt. Izumi reported to me after 
tho reply had been sent out. 

q, Did you ask Lt. Izumi what had been said in reply? 

A I did not ask him about it. I only hoard from him that the 

Japanese army has not participated and the Chinese are re¬ 
sponsible for it. 

•'I Was Lt, Izuni’s reply a written reply or a verbal roply to 
Mr* Schoch? 

A It was verbal. 

INTERPRETER: The roply to Swiss Consulate was in writing 

not to Kaburagi, to tho Swiss Consul, to Mr. Schoch, ho 
says. 
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^ './as the reply iron Izum:. to Schoch written or verbal? 

A I did not hour cbout it, Izumi told mo about it but I 

did not know whether ho replied in a written statement or 
verbal statement. 

Q, What did Lt» Izumi tell you that.Hr. Sohooh said to him 
regarding the parade? 

A As I stated before, 

r i I don’t think ho understands my question. I’ll ask you 
again. What did Lt, Izumi tell you was the information 
or report that oame to him from the Swiss Consul, Schooh? 

A Lt v Izumi told me about the protest, but he did not say 
anything further. 

’That was your understanding that was contained in this pro¬ 
test? 

A He did not tell me the contents. 

r 

c Well, isn’t it a fact, General Kaburagi, that Schoch had 
told Izumi that the prisoners had been beaton along the 
route of the parade? 

A I do not know, I did not hear the contents of the protest. 

'I Isn’t it a fact that Schoch told Lt. Izumi that the conduct 

of the parade was a violation of International Law? 

A I do not know the contents of the protest. 

1 After you received this report from Lt. Izumi, did you 
take any steps to contact the Swiss Consulate, Schoch, 
yourself? 

A I did not make any contact. 

(l Did you make an inquiry of any one as to what the nature of 

the protest v/as that Schoch had made to Lt. Izumi? 

A I did not make any inquiry about it. 

Q, Did you ever contact Hr. ITakano of the Japanese Consulate 
or Mr. Manabe regarding what information they may have had 
concerning the parade? 

A Although I did not know the contents of the protest, I 
transmitted Lt. Izumi’s leport to General Sano, 

Q, I don’t think he got my question exactly. I’ll ask you 
again.. General Kaburagi. did you report this matter or 
make an inquiry of the Japanese Consulate concerning the 
parade that v/as held on the 16th? 

A I didn’t have any report or contact with the Japanese 
Consulate. 

o General Kaburagi, under whoso jurisdiction was the Hankow 
Military Prison in December of 1244? 

A I do not know about it, 

o (to Interpreter) Do you think he understands my question? 
INTERPRETER: Yos- 

DEFENSE: Yes, he understands it because he has answerod it 

before. 

PROSECUTOR: I never asked it before. 
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PEFEIT3E: I asked it on direct when I questioned hin about 
the chart. 4 

Do you know ”hr.t I nocn when I cay the Harkov; Ililitary Prisor 
in Hankow whore the Japanese nilitary prisoners wore con¬ 
fined and also American prisoners of war. Do you under- 
seand the place I an referring to? 

A I do not know the place. 

o, Did you ever receive any reports in your offico concerning 
the prisoners in the Hankow Ililitary Prison? 

A I don't remember. 

" Do you know Captain Tatsuda. 

A I have known him since I cane to Shanghai. 

~ You didn't know hin in Harkov in December, 1944? 

A I did not know hin in Hankow. 

f, ’.‘here were the Japanese military prisoners kept Who were 
under the command of the 34th Amy, if you know? 

I think the detention station, 

~ They wore kept in the Detention Station? 

A Yes. 

p I an roferring to the Detention Station. 

INTERPRETER: I asked hin whether or not it is a nilitary 

prison. He said he doesn't know it. 

1 You heard Captain Tatsuda testify in the early part of this 
trial in which he stated that he was in charge of the 
Hankow Detention Prison. 

A I renonber that the Detention Station is under tho juris¬ 
diction of the 6 th Aren Amy, I renonber he said so. 
According to tho chart ;:ado by tho defense counsel the 
Detention Station is under jurisdiction of the 34th Amy 
but it is, if I renonber correctly, under tho 6 th Area 
.Array Headquarters. 

DEFENSE: Pd like to state in that connection, the dofenso 
counsel had a groat deal of difficulty in finding cut just 
r, hcrc this Detention Station fitted into the picture. We have 
talked to a groat number of these defendants about it and this 
is whrt wo thought was true, but in introducing the chart I 
wr.s unable to prove exactly where it was. 'Thilo it is our opinion 
it nay have boon thoro, I am frank to say ns far as the chart 
is concerned I really don’t knGV, Captain Tatsuda can testify 
to that possibly, I don’t know. 

PROSECUTOR: Mo will assurao Ksburagi doesn't know whether 
it was under the 34th Arny or the 6 th Area Army. 


TlTPTPTTTVTOTP , 
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Yes. 
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P Do yov know where \norioan prisoners of war that were, held 
by the 34th .Army wore ordinarily detained - under whose 
jurisdiction they wore ordinarily detained? 

A I don’t krov; whothor or not it’3 under the 34th Array comnan- 
dor or the Japanese .J.r Yorcc Commander. American prisoners 
of war wore to be sent out to Shanghai after tho investiga¬ 
tion vas finished, therefore, there wasn't any detention 
station for American prisoners of war. 

P But you knew, did you rot, General ID. burngi, that such 

prisoners as v/cre captured, .jnorican prisoners, were kept 
in the 34th Array Detention Camp or building? 

I do not krov/ that point. They were kept tonporarily for 
the puraosc of interrogation, so there w sn’t any detention 
station for American prisoners of war. 

P But their detention v/as usually in the Ilankov Detention 
"Tison camp or building in Hankow, 

I do not know about the matter. They were kept in a 
convenient place for the purpose of interrogation, therefore 
they didn't have any supervision from any other party. 

This is my imagination. 

o During your talks with Lt, Izumi durina tho parade did 

Lt. Izumi suggest to you at any tine the prisoners should 
bo killed after tho parade was over? 

1 Ho did not tell no so. 

o In recalling to your mind the circumstances of this parade 
and what information you have gained since that tine, do 
you know of any reason or motive that Lt, Izumi may have had 
in ordering or carrying out the ewceution of the fliers? 

A Ho aid not toll me anything about this matter, 

P Do you know if Lt. Izumi had any personal motive to carry 

out the killing of these fliers? ~ 

I did not know it. 

P Have you ever learned since that date of any reason why 
Lt. Izumi nay have carried out plans for the elocution 
of tho fliers? 

I didn't hoar about it, 

P You have stated in your second statement, General Kaburagi, 
that you wore ignorant of the murder of the three 
American prisoners of war while in Hankow and further state, 
: '\Tiilo in Tokyo I road of this incident in tho papers in 
November and learned about it then for tho first tine. 1 * 

Do you remember making that statement? 

\ -.’hen I road about this case in Tokyo I only learned that 
.jeerlean prisoners of v»\r had boon killed, but I didn't 
.’mow v, iio was re soon si bio for it at the tine. Since I cumc 
to Shanghai I learned that tho Japanese army vas responsible 
for it, 

P It was in Tokyo when you first learned that the three 

fliers Who-were paraded were killed, is that not the fact? 
According to the article in a nevsp apor in Tokyo it said 
that throe .jicrican fliers were killed after tho purado. 

Thw t is all I learned about it, 

p Did that recall to your mind that you were the Chief of 

Staff of the 34th Army at the time that the par.ade v/as held? 
I thought ao. 
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r , T .7as this prior to the tine you we re -'laced in prison in 
Tokyo ? 

A Yes, before I entered the prison. 

f. Lid you report to anybody such infornation as you had con¬ 
cerning the p .rode after reading this information in the 
paper? 

A Yes, I have, 

?, '.ho did you report the information you had concerning thi3 
parade prior to your arrest? 

A I reported it to an officer in charge of investigation at 
the Department of Tar. 

T How long was this before your arrest? 

A I think it vas a month before. 

0 , Then you v;ere arrested and placed in prison in Japan, do 
you know why you wore oluced under arrest? 

A I heard that I was arrested or. the ground of war crimes. 

Do you know in connection with what war crimes you v.’ere 
arrested? 

A Yes, I understand. 

e T'as it in connection with the erso now in hearing? 

A I suppose so. 

C Now General K^buragi, I refer you to your first statement 
which is Prosecution’s Exhibit No, 36 in which you 
stated: "I hoard about tho execution and cremation of the 
^OYs for tho first time upon my arrival in Shanghai." 

'.'ill you state to this Commission whether or not that is 
the fact or the fact as stated in your second statement 
wherein you stated: "v/hilo in Tokyo I road of this incident 
in tho papers in November and learned about it then for the 
first time. 

DEFENSE: If it oloase the Commission I'had not intended 

to bring this up, but'when counsel asks a question a minute ago 
it was misunderstood by Captain Hahn. As I understood, the 
answer was that ho remembered about it and had some general 
knowledge about it, but didn't find out the details until ho got 
back here. I’d like to go baeje to that question that prosecu¬ 
tion asked and find out just what his answer was in this regard. 
I don't think it was interpreted correctly. 

PROSECUTOR: The question I just asked is based upon the 

actual statements made in the actual written statements by 
Kaburagi in both statements. It hrs no relation or reference 
to r hat he previously testified to on the stand. It only re- 
lotos to matters appearing in both these statements. 

DEFENSE: No objection. 

COLONEL MIDDLETON: The question will be answered. 

A In regard to'.this matter I explained in details to tho 
investigating officer, Colonol iiatsuura. 

Q, General Ifeburagi, con you toll this Commission who, if you 
know, is responsible for tho orders that brought about tho 
execution of the three American prisoners of war? 

A I do not know who is responsible for it. 
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PROSECUTOR: You nay have tho witness. 

DEFENSE: Me hove no question, 

EH/d U<ATION BY THE COm X3SI0N 

p flow long have you known General Sano? 

A Snnco Juno 1944, 

A „ Envo you over served with him before this assignment as 
chief of staff? 

A I did not servo under him before, 

c ’Then the commanding general of the 34th Amy leaves his 
headquarters, who normally becomes tho acting commanding 
officer for emergency decisions and things that can not 
await his return or contact with him? 

I was the one. 

C010^1. HUDDLE TON: Any further questions? 

DEFEN-E: I’d like to sk him one quo tion in connection 
with the questions by the Commission? 

HE-DIRECT EX’J IllUTIOi; 

q If General 3ano had issued an order before leaving his 

headquarters, under what conditions would you havo authority 
to countermand that order in hi3 hbsenco? 

A If orders wore given out by the commanding general, I only 
carried then out. 

q TO INTERPRETER: I’ll ask you to explain countermand. 

Ahen I say countermand, I mean changing tho orders of the 
commanding general. Explain that please before wo go any 
further so ho will know whet I mean by countermand. 

(Interpreter so doing. ) 

o In this case, General Sr no had left his headquarters. \«as 
thoro anything thr t would give you any reason to change 
the orders with regard to the execution after General Sano 
‘ had left? 

A It’s not tho normal way that I can change his orders. 

DEFENSE: That is all, r.o further questions, 

HE-CROSS EXJXNaTION 

o In case of emergency, General Kaburagi, you could counter¬ 
mand any of his orders, couldn’t you, while in his absence? 
If I con get in touch with the commanding general I do so; 
this is the normal way. 

o If you could not get in touch with him and in a cc-.so of an 
extreme emergency, you could countermand any ono of his 
previous orders, could you not? 

I do not know the meaning of emergency. If 1 had an 
opportunity to get in touch vith tin. commanding general I 
do it so because it is tho normal way. On details I could 
do it but on important natters I had to communicate with 
the commanding general. 
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q If it was an important decision, an emergency decision for 
you to make thereby countermanding the previous order of 
the commanding general and you could not in any vay get 
in touch with him, you could countermand that order, could 
you not? 

rsinrss: I object to the question or. the grounds that it 
is absolutely irrelevant. In the case here the evidence shows 
that ho could have gotten in touch with General Sano at all times 
by telephone, so the question is irrelcvent, 

PROSECUTOR: I want to show the ao 1 'or and authority of this 
man who claims he was the one in command. In caso of an 
emergency whatever the circumstances wore at the time he could 
have done anything necessarily under the emergencies to prevent 
the death of these men. This is a proper question. He is evad¬ 
ing it; ho doesn’t ’.’ant to answer because it hurts. I submit 
I have boon very considerate of this witness. Ee has evaded 
answering questions and I have dropoed them time and time again. 
This is one question the prosecution is going to ask the 
Commission ■... to linvo the witness answer. It is vory important. 
He simnly will not say take tin, situation where he could not 
get the commanding general, l think that is pertinent because 
it bears uoon what ho understood was his authority at that tirio 
and that is a very important clement in this caso - what 
authority did ho have and what authority did he understand ho had. 

DEFEI*3E: That is quite true, but in this particular caso 
we know that ho could got in touch with the commanding general. 

If there was some other incident, some other question involved 
then it is true the question vould bo proper, but here it is 
absolutely irrelcvent to ask the general what he could have 
dono in an emergency if he could not have gotten in touoh with 
the commanding general because ho could have gotten in touch 
with him. 

PROSECUTOR: There has been an assumption of facts that ho 
could get in touch with him. I an not accepting that as gospel, 
ana I don’t think anybody hero is accepting that. I am taking 
the situation truly there would bo tim.s when it would bo humanly 
impossible to got in touch with that man in an emergency c^sc. 

As the facts show, the general was on a tour and there were time 3 
in the field and out beyond whore ho could not bo reached by 
telephone. I think it is proper to assume thero were moments 
during that day when ho couldn't get in touch with the general. 
There nay have been an emergency and ho couldn’t have gotten 
in touch v/ith the general, I want to know, could he or did he 
understand ho had the power to make a decision to stop the 
parade and stop the carrying out of the execution of those non. 

I think it is a very proper question. 

CCLOHEI 1HDDIHT02 T : The objection of the defense is 
deniod, the ouostion will be answered. 

A In the normal ways if I had a chance to got in touch with 
hin I always communicated with him. The official capacity 
of chief of 3taff is to tnko orders from the commanding 
general if he can get in touch with. tun. 

PROSECUTOR: I give up. lie won’t answer the question. 

I have io further questions. 
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DEFUSE: I’d like t-o ask hin u quosti n, if the Goniaissior. 
plcarc. 

MTMESS: On snail natters it is an oxcoption. 

PROSECUTOR: I have one other question. I night havo hin 
answer the question by giving hin nn illustration. 

o Did General Sano, before he left Hankow, order the parado 
to take place? 

A Yes, ho gave orders. 

^ Did anything occur after General Suno's deporture from 
Hankow that v/ould give you, v/ithin your right;.., give you 
the authority to countornand his order? 

A I!y official capacity doesn’t alio:.’ to change his orders. 

DEFLHSE: I think that answers it. he havo dealt', with a 
specific case. The witness stated ur.dor the existing conditions 
he couldn’t countomnnd tho order. 

PROSECUTOR: I have one other question. 

1 If General 3ano had given orders for you to carry out the 
execution of a Japanese soldier, and while he was away 
and whon you couldn’t got in touch with hin, you found that 
you were ordered to execute the *.vrong soldier, could you 
have countemandod ouch an order? 

A In that case I would postpone the execution and ask another 
order from tho cocuimding general. 

PROSECUTOR: That is all. 

COI OREL 1'JDDLETOr: Any further questions? There asp ear 
to bo none, the witness is excused. 

(The witness was excused and resuned his seat anong the 
accused. ) 

(COIOUEL AIDJISTOII: Tho Concession will adjourn and will 
meet at nine o'clock A, 11, tonorrow morning. 

(Miereupor , tho CoLmission au journod at 1130 hours on 
19 February 1S46 to reconvene at 0900 hours on 20 February 1946.) 
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MORNING SESSION 


**• Pursuant to adjournment, the Commission reconvened at 0900 hours, 
20 February 1946 ... 

COLONEL MIDDLETON: The Commission is in session, 

PROSECUTOR: We would like the record to show that all members of the 
Commission are present, all of the accused are present, the interpreting 
staff is present, the official reporter is present and all personnel of the 
prosecution and defense are present. 

DEFENSE: Wo would like to call Colonel Matsuura as our first witness 
this morning. 


COLONEL SATORU IIATSUURA 

called as a witness on behalf of the Defenso, having been first duly reminded 

that he was still under oath, was examined and testified (through interpreter 

Captain Ryong C Hahm) as follows; 

DIRECT EXAMINATION 

Q (By Lt Col Hudgins) Colonel Matsuura, I believe you have already testi¬ 
fied in this case on behalf of the prosecution, is that true? 

A Yes. 

Q Is it not also true that in December of 1944 you were on General Sano's 
Headquarters Staff? 

A It is a fact, 

Q It has also been stated in evidence that General Sano made a trip, leav¬ 
ing Hankow sometime around the 12th of December, approximately the 12th 
of December, 1944, is that not true? 

A It is. 

Q I want you to tell this Commission whether or not you accompanied General 
Sano, that is, you went with him on this trip? 

A I accompanied him. 

Q What is your best recollection as to the date you left Hankow, you and 
General Sano left Hankow? 

A I recall that it was the 12th of December 1944* 

Q Did you and General Sano return to Hankow from this trip together? 

A I returned together with him. 

Q What is your opinion as to the date of your return and General Sano's 
return to Hankow? 

A As I stated before I said that I was not sure whether it was the 16th 
or the 17th. 

Q Is there any way that you can fix the date of this return by the heavy 
bombing of Hankow that is reported to have taken place on the 18th. 

A v I can approximate. 

Q Was Hankow, do you remember whether or not Hankow was bombed the day 
after you returned to Hankow? 

INTERPRETER: Will you please repeat that question. 

Q Do you remember whether or not Hankow was bombed the day after you 
returned to Hankow? 

A I think that it was not the day following my return. 
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Q Was it the day after that? 

A I remember I recall that it was. And 1 think upon tliinking over this 
that it was the day after that. Another important fact is that I am 
sure I know exactly where I stayed—where I stayed over-night, 

0 By fixing the places that you stayed over night and counting the days 
that you returned, can you tell what day that you and General Sano 
returned to Hankow? 

A I stopped over at Tanya on the 12th, Simboa on the 13th, Shoshi on the 
14th and on the 15th and I was in Hankow on the 16th, 

Q Was this trip made b„ airplane? 

A Yes. 

Q When you landed — whon you returned to Hankow do you remember whether 
you landed in daylight hours or darkness? 

A I do not clearly remember whether it was during daylight hours or 
whether it was at dark, 

Q Was it customary at that time for planes to land at the Hankow air 
field after dark? 

A Due to American airplanes coming over to Hankow to bo - b and shoot 
down any Jap planes in the air, the Japanese Air Force normally had 
their pianos up early at dawn or just before nightfall. 

Q In ti’ansporting important persons, high ranking officers in the 

Japanese Army, what would be the customary time for planes to land 
at the Hankow Airport? 

A Since Hankow was the central terminal of the air network in that 

area in that planes wont from Hankow to Anya and back to Hankow and 
that planes went from Hankow to Shoshi and back again to Hankow, I 
do not clearly remember whether they landed - the planes landed 
either early in the morning or a little before dusk, 

Q But those are the two times that the planes generally landed at the 
airport, is that right? 

A It is, 

Q According to your best recollection then would you say that you and 
General Sano either returned at about dawn of that day or at about 
dusk of that day, is that true? 

A It is, 

Q Colonel Mc.tsuura, I believe you have stated that you have spent a 
number of years in the Japanese Army, that is true is it not? 

A It is, 

Q Will you please state to the Commission what the Imperial Rescript 

says with regard to obeying orders of a superior. 

PROSi.CUTOU: I object to that because I can't see that it is relevant 
at all. It is clearly beyond the issues in this case or the charges. It 
is going beyond the abstract and not pertinent to this case. 

DEFENCE: I think it is quite pertinent. The orders setting up this 
court stated that orders of the Army would not excuse but it might be 
shown as mitigating circumstances. I think it is quite proper to show 
this court the orders of the Japanese Army — the importance of orders in 
the Japanese Army and the consequences of disobeying. The Imperial Rescript 
states to the Japanese Army just what an order is and the source of an 
order. It is read to all soldiers and it is known to all soldiers. I think 
it is most pertinent because the prosecution has already, by its own wit¬ 
nesses has established in its case that these who engaged in the parade and 
also those who engaged in the cremation did so as a result of orders. I 
think the question should be answered. It is very important. 
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COLONEL MIDDLETON: Objection is not sustained. The question will bu 
answered. 


DEFENSE: Will the reporter repeat the question. 

Q (repeated by reporter) Will you please stato to the Commission what 

the Imporial Rescript says with regard to obeying orders of a superior, 
A In the"Imperial Rescript it states that an order given by a superior 
is My Order. That is to say, that an order given by a superior is the 
same as an ordor given directly by tho Emperor and that under no 
circumstances can that order be disobeyed, 

Q In your opinion doos the Emperor have divine power? 

PROSECUTOR: I object to that question. It is calling for an opinion 
of this witness that is absolutely impossible. It would have no bearing 
on the issues of this case. 

DEFENSE: If it please the court, again this witness has stated that 
he has had years of experience in the Jap Army, He is the prosecution's 
witness. I think a question of how they obey these orders depends on how 
they regard their Emperor. I think it is perfectly proper for the court 
to know that when theso people received an order from a superior it was 
just like receiving an order from tho Emperor himself. This man is quali¬ 
fied and he himself states on the stand he has had many years of experience 
in the Japanese Army, and I think he is perfectly qualified to answer this 
question. It pertains not only to the officers but also to the enlisted men. 

COLONEL MIDDLETON; The objection of tho prosecution is sustained. 

The question will not be answered, 

DEFENSE: I am going to frame the question in a different way, 

PROSECUTOR: I understand he is going to ask the same question in a 
different manner. That is completely outside the ruling of the court. If 
that is his intention I think tho court should rule on his intentions at 
this time. 

COLONEL MIDDLETON: Let him ask the question first, 

Q Is it tho general opinion of the officers and men of the Japanese 
Army that your Emperor holds divine power? 

PROSECUTOR: I object. That is exactly the same question I objected 
to before. Ho is not only asking his opinion but the opinions of other 
men. It is not a proper question, 

DEFENSE: I think it is perfectly proper to say what — under what 
compulsion they were to obey. If somebody that has absolutely no authority 
to issue an order comes in here and gives an order to do something that is 
wrong, then I would say the guilt would lay very heavily but if someone 
comes in and issues an order that they believed from their birth that, 
being the order of the Emperor that he could do no wrong and they followed 
that order, I say that thoy arc not guilty. There is no way for this 
Commission to pass on the guilt or innocenoe of theso people unless they 
also ascertain under what compulsion they were to obey those orders, 

PROSECUTOR: That, under some circumstances, may be proper. Matsuura 
is not on trial here. What is this Commission's concern with Matsuura's 
opinion as to what other soldiers think That is ridiculous, just because 
ho is an officer in tho Japanese Army to ask him to give his opinion and 
accept it as the opinion of others but if someone who is an accused was 
on the witness stand that would be a proper question but to ask this wit¬ 
ness, I think it is completely irrelevant. It is exactly the same type of 
question the court ruled on a moment before. 
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DEFENSE: May it plcr.ee tho Commission, it is not the same, The ob¬ 
jection before was to what this r.i an believed* This question I am asking 
now is what other poople in the Japanese ^nny beliove. Tha.t includes 
everybody. 

COLONEL MIDDLETON: The Commission will be closed to consider tho 
question (0930 hours). 

(Whereupon the Commission was closed until 0950 hours.) 

COLONEL MIDDLETON: Tho Commission is in session. The objection by 
the Prosecution is sustained. Tho question will not be answered. 

Q Colonel Matsuura, as a soldier of eighteen or twenty years experience 
in the Japanese Army, wliat is your opinion of th*. consequences of a 
soldier's failure to obey tho order of a superior. 

PROSECUTOR: I object. That question is clearly calling for an 
opinion, I don't want to waste the time of the court in these objections 
but when ho is calling for the opinion of this witness on a matter that 
has no bearing on this caso, I think I must make my objection. Now 
clearly opinion evidence - the opinions of a witness cannot be trie on as 
ovidencc. If this witness can answer questions which are within the 
issues of the case, very properly so, but his opinion - ho may give an 
answer to a question like this which is intended to have some weight in 
your deliberations in this case so I submit it is objectionable in the 
same joanner as tho other questions. He can ask the same question of one 
of the accused on the stand. That is a different thing, I think this 
line of questions is clearly improper and the question should not be 
answered. 

DEFENSE: It makes all tho difference in tho world as to whether or 
not these defendants were under compulsion and to what extent. 

PROSECUTOR: I ami going to withdraw my objection. These questions 
aro clearly being asked to give an opportunity to defense to argue tho 
case. It is giving the defense a clear cut opportunity to argue in this 
case, I think it is within the prosecution's privilege to withhold 
objection where tho point clearly is to open up an opportunity for argu¬ 
ment in tho case. 

COLONEL MIDDLETON: Do you want an answer to your question? 

DEFENSE: (rising after having abruptly sat down) Yes, I do but I — 

I never henrdan argument like that before, I was a little bit taken back. 
That is a new one on mo. 

A According to Japanese Army Military Law, if an order by a superior is 
disobeyed, the one disobeying it would be subject to charges of insub¬ 
ordination. 

Q What, generally, are the consequences of such a charge in tho Japanese 
Army? 

A It is a very grievous offense, 

DEFENSE: No further questions b„ the defense. 

PROSECUTOR: No questions by the prosecution. 

COLONEL MIDDLETON: Are there questions by the Commission; 

COLONEL SPRINGER: Yes. 

EXAMINATION BY THE COURT 

Q (By Colonel Springer) Colonel Matsuura, do you remember when you 
took off from Shoshi, whether that was a night-time take off. Did 
you take off in darkness? 
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A I did not depart at night. 

Q How far is it from Shoshi to Hankow? 

A It is about two hundred kilometers and takes about an hour by air. 

Q At what airfield did you land in Hankow? 

A I think it was airfield No. 1, right in the City of Hankow, It is 
the air field formerly used by the Air Corporation. 

Q What ^distance and in what direction is it from the Sixth Army Hoad- 
quarters? 

A About five kilometers, southwest. It takes about twenty to thirty 
minutos by automobile j 

Q On the morning of the 15th you stated you spent the night of the 15th 
in Shoshi, now, on the morning of the 16th did you go directly to tho 
airport or did you spend the day on various inspection duties before 
going to tho airport? 

DEFENSE: If it please the Court, Shoshi is tho last place they spent 
tho night. I believe he said he spent the night of the 14th and 15 th 
there* 

COLONEL SPRINGER: Yes, he spent the night of the 14th and 15th, at 
Shoshi. I am inquiring about the morning of the 16th. 

A I do not remember clearly. 

Q (By Colonel Middleton) What was the purpose of this trip that you and 
General Sano raa.de^ 

A Lieutenant General Sano assumed the post as Commanding General of tho 
34th Army and this was the first time he had gone out to observe tho 
stations, — the situation — and to observo the divisional command¬ 
ers and their situation. 

Q Was the 34th Army a combat unit? 

A Tho 11th Army was strictly a combat outfit and the 34th was not. 

INTERPRETER: Hay it pleaso the Court, perhaps the witness does not 
understand my interpretation of combat outfit. 

A (witness continued) The 34th Army garrisoned tho Hankow area, the 

Hankow soctor and was committed to battle only if the enemy advanced. 

Q (By Colonel Gado) On your return to Hankow on tho evening of the 16th, 
did you hear, or did anybody mention to you anything about the parade 
that day? 

DEFENSE: I don't think it is quite clear whether he arrived in the 
evening or in the morning of that day, 

COLONEL GAID: I ask v/hen he returned on the 16th. 

A I did not hear it. . 

DEFENSE: Hay it please tho Commission, I have one or two questions 
I intended to ask later, but I believe it will save time if I ask them now, 

COLONEL MIDDLETON: You may ask them. 

PROSECUTOR: I have one question I would like to ask. 

Q (By Colonol West) Colonel Matsuura, did you sec General Sano in his 
office in the 34th Army Headquarters on the 16th? 

A I did not. 
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REDIRECT EXililNATION 

Q (By Lt Col Hudgins) Colonel Matsuura, was Colonel Ogi a member of 
this same staff on which you end General Kaburagi served? 

A He was. 

Q Sometime after December 16th, did you, or did you not hear that 
Colonel Ogi called the staff together and reprimanded Lieutenant 
Izurai most severely for going directly to General Sano concerning 
the parade? 

PROSECUTOR: I object to that question. That is distinctly a lead¬ 
ing question and puts into the mouth of this witness the answer. I 
haven't objected to leading questions but I think he can ask these ques¬ 
tions more proporly. As I said, I haven't objected very much on leading 
questions but I am going to object to this one. I do not think it is 
proper. 

DEFENSE? I don't think this question is leading but if it is I think 
this is rather late date to bo objecting. I asked the witness "Did you or 
did you not” Would the court like to hoar that question repeated? 

COLONEL MIDDLETON: Yes, will the reporter read the question. 

(Whereupon the reporter read the question back to tho court.) 

COLONEL iilDDIETON: The objection by the prosecution is sustained* 

The question will not be answered. I suggest that the defense reframe 
that question, 

DEFENSE: I am not questioning tho Commission's decision but I frankly 
don't understand viiat part of tho question is leading. Will the commission 
give me a few minutes recess. Maybe I can work out one, but I can't right 
off-hand, 

COLONEL MIDDLETON: Recess granted. (1008 hours). 

DEFENSE: Tho dofonso is ready to proceod. 

COLONEL MIDDLETON: The Commission is in session (1011 hours), 

Q D6 you know whether or not Colonel Ogi was present, that is to say 
on duty, at the Headquarters in Hankow just prior to and on December 
16, 1942, the date of tho parade, 

REPORTER: Sir, don't you mean 1944? Your question was December 16, 

1942. 

DEFENSE: Yes, 1944c Pardon mo. 

A I recall that Colonel Ogi was not on duty. 

Q Was, or was not. Colonel Ogi a senior, not "the senior" but "a senior" 
staff officer in that Headquarters? 

INTERPRETER: In reply to your question he says that there is only 
"The Sonior" Staff Officer, 

Q Colonel Ogi was, at this time, however, a Lieutenant Colonel was ho not? 
A Ho was a Lieutenant Colonel, 

Q Was ho the Sonior Staff Officor at this time or was ho not? 

A Ho was, 

Q Did Colonel Ogi return to Hankow before or after the parade of tho 
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American prisoners of war? 

A I recall that he was hospitalized and that he was discharged around 
the end of December. 

Q Did he return to Hankow before or after the parade of the American 
prisoners of war? (To the Court: I don*t think he answered ray 
question.) 

PROSECUTOR: I don*t think there is anything in here about his being 
away frera Hankow. 

DEFENSE: He just stated he was away. Y/e will read the evidence. Will 
the reporter roa.d back the last question and answer. 

(Whereupon the reporter read back the previous question and answer, 
followed by the last question.) 

DEFENSE: I withdraw the question, 

Q Do you know whether or not Colonel Ogi ever returned to duty at the 
Headquarters after December 16, 19/44? 

A Ho did, \ 

Q In the course of your investigation did he — did you or did you not 
learn that he had called a meoting of the staff at which Lieutenant 
Izumi was prosont sometime after December 16th? 

A He did not call a meeting, 

Q He did not call a meeting? 

A He did not call a meeting, 

Q Y/as — do you know whether or — did you learn whether or not a meet¬ 

ing was called for any purpose at which Colonel Ogi was present and 
possibly Lieutenant Izumi? 

INTERPRETER: You moan by learned "in the course of his investigation?" 
DEFENSE: Yes. 

A I was not able to ascertain that fact, 

DEFENSE: No further questions. 

PROSECUTION: No further questions. 

COLONEL MIDDLETON: Any questions by the Commission? There appearing 
to bo none, tho v/itness is excused. The Commission will recess for ten 
minutes, 

(Whereupon at 1020 hours, the court recessed until 1035 hours, at which 
time all members of the Commission, all of the accused, tho interpreting 
staff, tho official reporter, all members of tho prosecution and the defense 
resumed their seats.) 

COLONEL tilDDLETON: The Commission is in session, 

DEFENSE: At thi3 time we will call Colonel Fukumoto, 


COLONEL KAMEJI FUKUMOTO 

one of the accused, took the stand on his own behalf, and having been duly 
remindod that he was 3till under oath, was examined and testified (through 
interpreter T/Sgt John Morozumi) as follows; 
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DIRECT EXAMINATION 

Q (By Lt Col Hudgins) I believe you have already testified that you 
were the Commanding Officer of the Headquarters, Hankow Gendarmerie, 
is that true? 

A It is. 

I 

Q Did you ever know Lieutenant Izumi personally? 

A I do not know him. 

Q When — do you recall, ±f so state when, was the first time you re¬ 
ceived any report regarding the parading of the American prisoners 
of war? 

A I recoived a report on September, either 4th or 5th September, 1945* 

Q I refor to sometime prior to December 16th, 1944, you — when was the 
first time you learned that it was contemplated to parade -- it was 
planned to parade the American prisoners of war? 

A I think that was the beginning of December, 1944. However, I do not 
remembor clearly the exact date. 

Q Who brought this report to you? 

A I received a report from the Special Secret Service Section Chief, 
Major Sakai, and learned of it for the first time. 

Q At that time was Major Sakai an officer in your Headquarters, that 
is, in the Headquarters Hankow Gendarmerie? 

A He was the Special Secret Service Section Chief of the Hankow Gend¬ 
armerie Headquarters, 

Q What did Major Sakai report to you at that time regarding the American 
prisoners of war? 

A I received a report tha.t First Lieutenant Izumi of the Army Information 
Section had came and said that the Army had planned parading of the 
American fliers, prisoners of war, and that they wanted the Gendarmes 
to cooperate. 

Q Did he say American prisoners of war or did he specifically say fliers? 

A He said American fliers. 

Q Did you express any opinion at that time as to whether or not you 
approved of such a parade? 

A I was — I had opposite opinion. I was against it. 

Q After you expressed your opinion what did Major Sakai do? 

A I am not sure but most probably Major Sakai transmitted my opinion to 
Lieutenant Izumi. 

Q Did you give your permission for the participation of the Gendarmerie 
at that time? 

INTERPRETER: Did he give - 

Q At this time, did you give Major Sakai your permission or give Lieut¬ 
enant Izumi your permission for using the Gendarmerie in connection 
with this parade? 

A I did not meet Izumi at all, 

Q But did you give your permission for the parade? 

A All I did was to express my opinions against it. 

Q When did the second discussion take place with regard to the parading 
of the American prisoners of war? 

A I am not sure of the exact date, however, I think it was about a week 
after the first discussion.. 
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Q Was Major Sakai present at this discussion? 

A 1 received a report from Major Sakai. 

Q What did Major Sakai report at this time? 

A Lieutenant Izumi of the Army Information Section came and reported to 
me the followings (1) that the Army had decided to conduct this par¬ 
ade; (2) that the Army will bear responsibility for the parade and 
so the Gendarmerie will cooperate; and that it is an order from the 
Army Chief of Staff. 

Q Vlhat did you reply to that? 

INTERPRETER; He is still continuing his answer, 

DEFENSE: Oh, excuse me. Let him continue. 

A (continued) That for all practical purposes this parade will be con¬ 
ducted by the Chinese by the Model Youth Corps and that the duty of 
the Gendarmerie were to first prevent violence of Japanese residents 
against the prisoners; second to act as security against the escape 
of the prisoners; third that disposition after the parade will be 
taken by the Army and the responsibility borne bv the Army, Fiirther- 
more, according to necessity the necessary number of Gendarmes would 
be despatched, 

Q What was your reply to that? 

A I had the Special Section — the Special Secret Service Section Chief, 
Major Sakai, transmit a message to Major Hattori of the Gendarmerie 
Dotachment. One, that since this parade is on orders by the Army 
that we can do nothing about itj that control and security would be 
the duty of the Hankow Gendarmerie Detachment and therefore the Hankow 
Gendarmerie Detachment will detail its men to this assignment. Second, 
that by control is meant, control of the civilian populace, especially 
the Japanese, against violence. By security is meant security against 
escape of prisoners. Third, that in regards to details about des¬ 
patching Gendarmes, that they will obtain directions from the Army 
and conduct themselves accordingly, I had him transmit what I just 
said before, 

INTERPRETER: He added, but this part has nothing to do with the report 
transmitted to the Gendarmerie Detachment, "I told Major Sakai that the 
Gendarmerie Headquarters will not be involved in this parade at all,” 

Q Did you have any discussion with Major Sakai as to the disposition of 
the prisoners after the parade? 

A I had no discussion with him, 

Q Did you instruct Major Sakai to caution Major Hattori with regard to 
taking action on direction of the Amor? 

A In regards to details I had instructed him to receive instructions 
from the Army and conduct themselves accordingly, 

Q I will ask you to read (to the Court: This is from Colonel Fukumoto's 
statement in Japanese) this portion right here, (To interpreter; First 
I will ask you if this is the translation on page 6 of his second 
statement?) 

PROSECUTOR: I don»t believe he has been sworn as a witness. He was 
sworn as an interpreter. 

DEFENSE: Will you swear him as a witness. I would like to ask him a 
couple of questions. 


JOHN MOROZUMI 

a witness called on behalf of the Defense, having been first duly sworn. 
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was examined and testified as follows; 

DIRECT EXAMINATION 

Q (By Lt Col Hudgins) Will you state to the court whether or not this 
portion in the English translation is a translation of this passage 
right here (indicating the English and Japanese translations), 

A I cannot say that it is an exact literal translation for the very 

reason that there is a discrepancy* Shochi being translated literally 
means "disposition”} shobun means •disposal" or "management", 

DEFENSE; I refer the Commission to second statement,—second written 
statement made by Colonel Fukumoto, I believe the English translation is 
Prosecution's Exhibit No, 4C, and the Japanese is No* 39, 

Q (to interpreter - now witness Morozumi) First of all I will ask you 
which translation is used for execution there? 

A Shochi, 

Q Is there another character often used for execution? 

A Yes. 

Q What is it? 

A Shobun, 

Q Will you state the meaning of that character? 

A Punishment, 

Q And will you state the meaning of that character in the Japanese trans¬ 
lation, What is that meaning? 

A Disposition. 

DEFENSE; I would like to read the following from Prosecution's Ex¬ 
hibit No, 40. "I then asked ham, 'All that the Army order specifies is to 
despatch gendarmos.' The Special Secret Service Section Chief replied, 

•1st Lt Izumi made it clear that all they want is the necessary number of 
gendarmes, and that the Army will be responsible for the execution.'" 

Q (to Morozumi) I will ask you to read this portion in Japanese from 
the original document to the witness, beginning "I then asked him", 
and then ask the witness Fukumoto, in this conversation that he had 
what was bis (Fukumoto's) understanding as to what he meant with 
regard to the prisoners. 

(Whereupon the interpreter read the paragraph from the Japanese document 
and then asked the defense to repeat his question for the witness Fukumoto.) 

Q (to Fukumoto) With regard to this conversation as read in evidence 

from your statement, what was your understanding of what was to happen 
to the prisoners? 

A I was under the understanding that the Army would take care of and be 

responsible for all that happened during the parade and the consequences 
and for the treatment of the prisoners, 

Q After the parado, do you mean? 

A Entirely. 

Q Did you understand at that time that the prisoners would be executed 
or killed? 

A I was not aware of it, 

q You wore not aware of it? 

A I was not aware of it, 

DEFENSE; May it please the Commission, if you please, I would like to 
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introduce in evidenco the offical Japanese-English Array dictionary with 

permission to withdraw it and loave the definition extracts in tho record 

of tho Japanoso characters "Shobun" and "Shochi". I believe this will be 

Prosecution's - I mean Defendant's Exhibit "C"• 

INTERPRETER: It is not tho official dictionary but it is one in common 

use, 

Q (to Morozumi) Are you familiar with this Japanose-English dictionary? 

A I cm, 

Q Is this dictionary used in Sintic for official translations? 

A It is. 

Q I will ask you to read the definitions of tho characters "Shobun" which 
was not used, and second of the character "Shochi" which was used. 

A (reading from dictionary) Shobun moans disposal; disposition; manage¬ 
ment, The Japanese character also means a measure; action or punish¬ 
ment. The verb "Shobun suru" means dispose of, deal with, do with, 
manage. "Shobun gwa moans take action or measures; punish; deal with. 
There are various phrases meaning disposition by public sale; dis¬ 
position for failure to pay; a process for recovery of taxes in 
arrears. (To dofonso - Do you want me to read all of them?) 

DEFENSE: No, read tho noxt one, Shochi, 

A Shochi, disposal; disposition; management; conduct; an action; pro¬ 
ceeding; a moaauro; a step. The rest is in phrase form, various 
colloquialisms, 

Q (to Col, Fukumoto) Colonel Fukumoto, when was the first time that you 
learned of the death of the American prisoners of war? 

A I learned of it the first time in September of 1945. 

Q What did you then do? 

A Since this parade was conducted by the 34th Army, I made a report to 
the Chief of Staff of the 6th Area Army, Nakayama, I expressed my 
opinion to him that I wanted to have tho situation made clear and 
that the responsibilities in this affair be made clear. 

Q Did you call a meeting for the purpose of investigating the respons¬ 
ibility in this affair? 

A I gathered tho Gendarmerie Detachment Commander, his subordinates and 
all persons connected with the incident at that time and investigated, 

Q Had Colonel Hattori made a report to you regarding the cremation? 

A He first reported to me around the first part of September 1945 when 
I gathered him and his subordinates to find out about this, 

Q Then he had not made a report to you before September 1945, is that 
true? 

A He did not moke any roport to me before that, 

Q At this meeting of September 1945, did you inquire of Major Hattori 

why he hadn't made an oarlier report? 

A I did. 

Q What did you ask Major Hattori? 

A I asked Major Hattori why he did not make a report on this incident 
at that time, 

Q What was his reply to you? 

A Ho said "it is embarrassing to be pressed like this. However, I had 
thought at that time that the affair was known to you at the Gend¬ 
armerie Headquarters. 
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Q Did Hattori have anything else to say with regard to the affair? 

A Since a member from the Gendarmerie Headquarters was present, he 

was under the impression that the Headquarters -was aware of the 
facts and therefore he did not make any report. 

Q Did you, prior to this, know that Corporal,— that Sergeant Masuda 
had attended the cremation? 

A I did not know, 

Q Did Major Hattori at this time make any statement to you with regard 
to the responsibility for the cremation? 

INTERPRETER: By "this time" do you mean at the meeting? 

DEFENSE: Yes, at the meeting. At that time. 

A He did not state definitely, 

INTERPRETER: In answer to your previous question, the witness wants 
to add something. 

DEFENSE: All right. 

A At that time I think it was Warrant Officer Fujii who asked "Wasn't 
there an order transmitted from higher Army authorities through the 
Gendarmerie Headquarters?" I replied that I absolutely did not issue 
any order for punishment. Then the Gendarmerie Detachment Commander 
said "You people need not worry, the entire responsibility is mine. 

The responsibility is entirely mine," 

COLONEL MIDDLETON: At this time let the record show, since thore is 
no objection, that Defense Exhibit No. C, the Japanese-English military 
dictionary is received in evidence and permission is granted to withdraw 
and substitute a photostatic copy with regard to the portion placed in 
evidence. 

DEFENSE: May we substitute instead of a photostatic copy, can we 
substitute just the copied portions. 

PROSECUTOR; I think the book should be made use of in the court. If 
you want to make it accessible to the court, I suggest just making it avail¬ 
able to the court, or any other books or documents, without putting it in 
evidence, 

DEFENSE: My only thought is to got these two extracts which I believe 
would be entirely proper. 

COLONEL MIDDLETON: Extracts of that portion referring to those two 
characters will become a part of this record of trial. 

(Defense Exhibit C for Identification 
was received in evidence.) 

CROSS EXAMINATION 

Q (By Lt Col West) Colonel Fukumoto, how long have you been the Command¬ 
ing Officer of Hankow Gendarmerie Detachment? 

A The 19th of May. I have been Commanding Officer of Hankow Gendarmerie 
Detachment since 19 May, 1944. 

Q How many years have you been in the Japanese a my? 

A Twenty-six years. 

Q What was the approximate date that you came under the 34th Jap Army 
for operational purposes? 

A It has been under the 34th Army since before my arrival at my post, 
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Q Have you held conferences with General Kaburagi at any time prior to 
the parade concerning the limitations on the use of the Gendarmerie 
by tho 34th Array? 

A I have not spoken to him not even once pertaining to the parade. 

Q Did you talk or confer with him regarding the use of the Gendarmerie 

for operational purposes not including the parade? 

A I have not spoken to Major General Kaburagi. However, wo had a gen¬ 
eral directive from the Array indicating the conduct of the Gendarmerie. 

Q Under that general directive did it include the use of the gendarmes 
for security in connection with propaganda measures? 

A The general directive did not include any concrete or detailed in¬ 
structions. It dealt with general directions especially when the 
Army is involved in an operation and the part that the gendarmes are 
to play and the connection that the gendarmes will have in it. 

Q Was there any question in your mind when you received the report from 
Major Sakai that the gendarmes to be used in this manner did not come 
within the terms of that directive? 

A Since this wa c — this had relationship with operational propaganda, 

I felt that it was an operational activity, , 

INTERPRETER: He quoted the Army Operational Manual on that. 

Q You have stated on direct examination that you were opposed to the 
parade. Did you express that opposition to any persons outside of 
your Headquarters? 

A No, I have net expressed my opinions on this parade outside of my 
Headquarters. 

Q Did you ever have any conferences with General Kaburagi about any 
matters dealing with this parade prior to 16 December? 

A I have not. 

Q Did you confer with — yourself personally with Major Hattori con¬ 
cerning any of the details of the parade? 

A No. 

Q On the 16th of December you were at the 34th Army Headquarters, were 
you not? 

A I W;nt there. 

Q At that time there was a meeting of Staff Officers was there not? 

A No. 

Q What was the purpose of that meeting at the 34th Army Headquarters 
on the 16th? 

DEFENSE: Object. He said there was no meeting, 

PROSECUTOR: He said no Staff Officers meeting. 

COLONEL MIDDIETON; Will tho reporter read the last two questions 
and answers back? 

(Whereupon the reporter read the last question and answer and the 
last question back to the court.) 

PROSECUTOR: All right, I will withdraw my question. 

Q Did you go to a meeting at tho 34th Army Headquarters on the 16th? 

A I did go there for a meeting on economics. 

Q At what time of day on tho 16th was this meeting held? 
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A I arrived at my offico at the Gendarmerie Headquarters late that 
morning and I heard tliat there was to be a mooting on the clearing 
up of financial matters for the year — the end of the year and 
therefore I went over to the 34th Army. I believe it was around 
eleven or a little past eleven in the morning, 

Q V.hon you went to Headquarters you had knowledge, did you not, that 
the parade was to be held that afternoon? 

INTERPRETER: You mean 34th Army Headquarters? 

PROSECUTOR: Yes. 

A I did not know. 

Q Did you see General Kaburagi at the 34th Army Headquarters that morn¬ 
ing? 

A I neither saw him nor met him, 

Q You knew at that time that General Kaburagi had his office in the- 34th 
Army Headquarters, did you not? 

A Ho was not in his office, 

Q How do you know that? 

A I went to the Headquarters to attend the meeting on economics. How¬ 
ever, because the Chairman was absent the meeting was not held, I 
then went to the Chief of the Intondants Section and the officer 
there told me that neither General Sano nor General Kaburagi were in, 

Q Why did you inquire as to whether or not General Kaburagi was in? 

A Each time I visit the Army Headquarters I have made it a habit to 

see the Commanding General and the Chief of Staff as courtesy. 

Q Did you intend to discuss with General Kaburagi any official business 
that morning? 

A I did not have such intention, 

Q At the time that you went to the 34th Army Headquarters did you 

personally feel any concern over the para.de that was planned to be 
hold at some time in the future? 

A I was opposed to this parade. However, after I learned that the 

Army was going to take responsibility and conduct it, 1 was not in 
a position to say anything more. 

Q Did you make any effort that day to contact Lieutenant Izumi con¬ 
cerning the parade or any of its details? 

A The Gendarmerie Detachment Commander was to take care of the entire 
gendarmerie activity therefore I had no reason to see him, 

Q How long has Sakai been head of the Special Secret Service Section? 

A I think that he took over his post about a month before I came in 
May of 1944. 

Q Do you and Major Sakai, as a rule, hold conferences regarding the 
work and policies of his section? 

A I received reports from him on his work. 

Q Now with relation to the first report of Sakai, were you told at 

that time that the Army Chief of Staff had issued orders for the 
parading of the prisoners, 

A He did not say so whon we first met, 

Q Was there any — did Sakai report to you that it was contemplated 

using gendarmerie, gendarmes in civilian clothes, for the purpose of 
guarding prisoners of war? 
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k I did not receive any detailed reports on this parade, 

Q When Major Sakai reported the proposal that Lieutenant Izumi brought, 
Major Sakai asked you, did he not, what shall wo do about it? 

DEFENSE: I would like to know which time, Apparently Major Sakai 
came twice, 

PROSECUTOR: V.e are on the first report. 

DEFENSE: I don*t believe the witness understands that, I don't think 
he understands which time you are talking about, 

COLONEL MIDDLETON: Will you repeat the question, 

(Whereupon tho prosecutor repeated tlie lest question.) 

DEFENSE: I object to that until he states which time, 

PROSECUTOR: The first time, I am relating that to tho first report 
of Sakai to Fukumoto. 

A Yes, 

Q What was your reply to the question put to you by Major Sakai at the 
time of the first report? 

A I told him that parading of prisoners of war violates human moral 

codes and also international law and therefore the gendarmes must not 
bo connected with it, 

■v 

Q Did you tell Major Sakai that you would not permit the use of gend¬ 
armes for that purpose? 

A I told him that the gendarmes must not be connected with it. 

Q Did you tell Major Sakai to report to Izumi that the gendarmes 
could not be used for this purpose? 

INTERPRETER: Ho did not give the responsive answer therefore I am 
going to repoat the question to him, 

A I did not clearly say that gendarmes must not bo U3od. However, I 
did toll him that gendarmes must not be connected with this in¬ 
cident, 

Q Now, with reference to Sakai's second report. 

COLONEL MIDDLETON: I suggest that we adjourn at this time and take up 
tho second report this afternoon., 

PROSECUTOR: Yes. 

COLONEL MIDDLETON: The Commission will adjourn until two o'clock this 
afternoon, 

(Whereupon at 1158 hours, 20 February 1946, tho Commission adjourned 
to reconvene at 1400 hours, 20 February 1946,) 
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A FTERN OON S ESSION 

„• ?« Pursuant to adjournment, the Comission reconvened at 
1400 hours on 20 February 194S. Tho members of the Commission, 
counsels for tho Prosecution and Defense, the Interpreting Staff, 
the Official Reporter, and tho accused v/cre present ... 

C0I01LL MIDDLETON: The Comission is in session, 

IOlEJI rUJCUI.OTO 

a witness in his own behalf who was testifying at the close of 
tho previous session, rosuned the stand, having been reainded 
he was still under oath, was examined and testified (through 
Interpreter T/Sgt llorczuni) as follows: 

CROSS EZIAMIFATION (Rosuucd) 

Q, (By Lt Col host) Now Colonel Fukunoto, I refer you now to 
the second report that Major Sakai made to you relative to, 
his convoisation with Lt. Izuni. Do you rononber major 
Sakai tolling you that Lt. Izuni contemplated holding tho 
parade on or about the 16th of Doccnbcr? 

A I do not rononber the day. 

o '.'ill you state to this Comission everything that you can 
recall that Major Sakai reported to you concerning tho con¬ 
versation that Izuni had with I eg or Sakai? 

A t The Army has decided to conduct the parade. Furthernoro, 
there is an order fror: the Chief of Staff concerning this 
and gendarmes will be dispatched. Two, that tho Chinese 
will conduct this oerode and it will be under the Chinese 
Model Youth Corns; that tho principal rcr.3on3 for dispatch¬ 
ing gendarmes were to act as control over the Japanese 
people frori carrying out acts of violence and as security 
against tho escape of tho prisoners. Three, that disposi¬ 
tion after tho parade will be made by tho arny and tho 
responsibility borne by then. Furthermore, in tho event 
of necessity, tho necessary number of gendarmes to be dis¬ 
patched. 

w ’That understanding did you have at that time was meant by 
disposition after the parade by tho army? 

A I did not receive any report as to tho definite type - 
03 to the snocific disposition to be taken. 

A But it’s a fact that you know there was going to be sorac 
unusual action to bo taken after the parade was over? 

A I did not know. 

a ’’hat did you think was going to be done with tho prisoners 
after the parade was over? 

Thought that rxybo they’d bo sent back to their place of 
confinement or r:aybo given a rest or maybe bo taken over 
by tho army and then sent to the roar. 

A 'Thy ware you so explicit that such disposition that occurred 
after tho parade must necessarily be handled by the army? 

A Because the prisoners were under the jurisdiction of the 
army. 
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Isn’t it a fast Colonel Fulcumoto, that Major Sakai at that 
second ronort, reported to you that at the conclusion of 
the parade they desire to take strict measures with the 
PO’./s hut since it would be difficult for the Information 
Section alone, they wanted to enlist the cooperation of the 
gondairaes, 

A There is none. 

Colonel Fukunoto. there was introduced in evidence in this 
trial the statement of Major Sakai which was read to you 
and I rend to jcu this part which states as follows: "'.hat 
did you report on the matter of ’after the parade."’ "I 
reported at the conclusion of the oaradc they desire to 
take strict measures with the PO’./s but since it would bo 
difficult for the Information Soction alone, they wanted 
to enlist the cooperation of the gendarmes." Do you romember 
hearing that statement road in court during this trial? 

A I did hoar it. 

^ ’/ill you state to tfco Commission whether or not that is a 
fact that Major Sakai so reported to you? 

A It is not. 

'i Did you ever ask for any report from Major Sakai relative 
to whnt disposition was made of the prisoners aftor tho 
naradc? 

No. 

0, Did you over ask Sakai for any report concerning what 
occurred at the parade? 

A I have never requested such reports. 

Did you ever request a report from Major Hattori at any 
time immediately after the parade? 

A No. 

o When you attended the parade on tho 16th and witnessed the 
speeches that were being mndo at the Sun Yat Sen Statue, - 
Strike that. 

A You had a report from Yumoto, your adjutant, that the pris¬ 
oners wore being beaten by tho spectators and participants 
in tho parade, did you not, on the afternoon of the 16th? 

A I received a report that some Japs attempted to boat tho 
prisoners and that he had prevented it. 

o Did you make any inquiry of any of the gendarmes who 

participated in tho oarado to determine to what extent tho 
prisoners had boon injured or molested in any manner? 

A No, I have not inquired about that. 

o Mill you sfcato to tho Commission the reason why you did not 
want the gendarme to participate in any disposition after 
the parade? 

A The prisoners were under the jurisdiction of tho army 
and their duty ended with tho dis 'osal of the parado. 

o Did you discuss anything about the para.de with Lt. Kosaka? 

A No. 

n , Thcro were times v?hcn you hold conferences with Lt. Kosaka 
concerning various policies in your headquarters, is that 
not true? 

A Yes. 
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* '.Tien you sent instructions to Ilajor Eattori rolativo to tho 
participation of tho gendarmes in the parade, did you 
understand that the parading of those prisoners was an act 
in violation of International Law or the Rules of Land 
’"or fare ? 

A Yes, I felt that tho parade was in violation of Internation¬ 
al Lav/, 

0, I refer you now to tho investigation you have testified 

was conducted by you in September of 1945. Isn’t it a fact 
that that investigation that you nude occurred after you 
received notice that U.3. authorities wero investigating 
this case? 

I received a report that .'noricon authorities had come to 
Sakai’s office "and questioned him and therefore I began 
invcstigating nyself. 

Since you were arrested in connection with this case, 

Colonel Fukumoto, you have discussed sene parts of it with 
both ilajor Sakai and Lt. Kosaka, have you not? 

A ’/That do you mean ”of it.”? 

9 Parts of tho case. 

You nnan tho entire incident? 

<\ Yes. 

A Yes. 

PROSECUTOR: You nay have the witness. 

DEFENSE: Ac have no questions. 

COLOUR! Ill DLL ST Oil: Any questions by the Commission? 

There a'ooar to be no further questions; tho witness is exoused. 

(’.Tieroupon the. witness was excused and resumed his seat 
among the accused,) 

3AEAT3UKU SAKAI 

called as a witness in his own behalf, having boon first duly 
sworn, was examined and testified (through Interpreter T/Sgt 
Morozuni ) as f oilov/3: 

DIRECT EXMUNATION 

DEFENSE: With the permission of the court, may wc have a 
minuto to check a translation in this document? I think there 
is an error in reporting it to the investigating officer - 
an error in tr- nslation. I just want to chock it. 

COLONEL MIDDLETON: Recess granted. 

(’Thereupon r, short recoss was taken.) 

DEFENSE: Hay it please the Commission, there is an error 
in the translation of Ilajor Sakai’s statement introduced by 
prosecution - prosecution’s Exhibit No, 48 on page 2, about two- 
thirds down the page. There is a conversation between Sakai and 
Izumi in which he says ''On tho same date details of the fore¬ 
going conversation with 1st Lt. Izumi wero transmitted to the 
detachment commanding officer - Major Eartori.” I think what 
is meant by commanding officer is Colonel Fukunoto. I will ask 
this be changed to read hendquartors Hankow Gendarmerie rather 
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* ’Then you sont instructions to Major Eattori rolativo to tho 
participation of tho gendarmes in tho parade, did you 
understand that tho parading of those prisoners was an act 
iu violation of International Law or the Rulos of Land 
’Airfare? 

A Eos. I felt that tho parade was in violation of Internation¬ 
al Law, 

0 I refer you now to tho investigation you have testified 

vies conducted by you in September of 1945. Isn’t it a fact 
that that investigation that you made occurred after you 
roceiveu notice that U.S. authorities were investigating 
this case? 

I received a report that American authorities had come to 
Sakai’s office "and questioned him and therefore I began 
investigating myself. 

Since you were arrested in connection with this case, 

Colonel Fukumoto, you have discussed some parts of it with 
both Major Sakai and Lt. Kosaka, have you not? 

A ’That do you mean "of it."? 

r l Parts of tho case. 

You mean tho entire incident? 

9 Yes. 

A Yes. 


PROSECUTOR: You nay have the witness. 

DEFENSE: Me have no questions. 

COLONEL ill DLL ST Oil: Any questions by the Commission? 

There appear to be no further questions; the witness is exoused. 

(’Thereupon the. witness was excused and resumed his seat 
among the accused.) 


SAEAT3UKU SAKAI 

called as a witness in his own behalf, having been first duly 
sworn, was examined and testified (through Interpreter T/Sgt 
Korozuni) as follows: 

DIRECT EXAiUN ATION 

DEFENSE: With the permission of tho court, may we have a 
minuto to check a translation in this document? I think there 
is an error in reporting it to tho investigating officer - 
an error in tr- nslation. I just want to check it. 

COLONEL MIDDLETON: Recess granted. 

(’Thereupon a short recoss was taken.) 

DEFENSE: Hay it please tho Commission, there is an error 
in the translation of Major Sakai's statement introduced by 
prosecution - prosecution's Exhibit No, 48 on page 2, about two- 
thirds down the page. There is a conversation between Sakai and 
Izumi in which ho says 'On tho same date details of the fore¬ 
going conversation with 1st Lt. Izuni wero transmitted to tho 
detachment commanding officer - Major Kactori." I think what 
is meant by commanding officer is Colonel Fukunoto. I will ask 
this be changed to read headquarters Hankow Gendarmerie rather 
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than Detachment Headquarters, because otherwise ho would have 
reported it to Eattori and the statenent 3 ays he reportod it 
to Fukumoto. Is there any objection? 

PROSECUTOR: No, that is the way I road it. I saw it 
myself,. 

COL01 EL xUDDLETON: Does the prosecuti.n have any objection? 

PROSECUTOR: No objection. I think that is correct. It 
should bo the Headquarters CO, referring to Fukumoto, rather 
than Hattori. 

DEFENSE: Every tine the reference is made to the Dotach- 
mont CO, ho noans the Headquarters Hankow Gendarmorie. 

COLONEL KIDDIE TON: The English translation then of Exhibit 
No. 48 will be correctod accordingly. Are you ready to proceed? 

DEFENSE: Yes, sir. 

DIRECT LHMHNATION 

Q, (By Lt Col Hudgins) Hill you please state your nano and 
rank in tho Japanese army? 

A Sadatsuku Sakai, Array Gendarmerie Major, 

Q, What was your assignment on December 16, 1944? 

A X was Spooial Secret Service Section Chief, Hankow 

Gendarmerie Headquarters. 

o Who was your connanding officer? 

A Fukumoto, Array Gendarnerio Colonel. 

o How long have you served in tho Japanese Amy? 

A Thirty years, 

A When wero you promoted to the grade sub-lioutenant? 

INTERPRETER: I do not know of any rank sub-lioutenant. 

o It says sub-lieutenant horo. I’ll ask the question then 
to tho rank of lieutenant. 

INTERPRETER: First or second? 

f Second licutonant. 

A In June, 1931. 

o Arc you married? 

A I am. 

<1 Is your wife living? 

A I have had no reports from her for some time. I don't know 
whether she got killed in the bombing or not. 

.a Do you have any children, if so, hov; many? 

A I have six. 

Cl When was tho first tine that you heard about a parade plan 
for the American prisoners of war? 

A I think that it was most probably tho 4th or 5th December, 
1944. 
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Z ATio approached you in rogard to the nnttor? 

A It, Izuni of tho Arny Information Section catuo over to ray 
place and spoke to ne about it, 

Z ’-.'ill you please toll the Commission as near as you can 
renoriher just what Lt, Izumi told you on that occasion? 

A Fo told no that tho people of Hankow wero bitter bocauso of 
r.hc re cone bondings of iiankow, especially of the dwellings 
there whore the people suffered considerably, that tho 
people were bitter also because the Japs had not shot down 
any of the planes, Now we had throe Anerican fliors ao 
prisoners of war and the army felt that wo could exhibit 
then in a parade through the city as propaganda, that wo 
have shot dawn American fliers, 

Z Did he tell you who or what organization was to conduct the 
parado ? 

A Ho said that it vms to be conducted as a plan of tho arny. 

Z At that tine did ho state whether or not a definite decision 

had boon icached regarding having the aarnde? 

\ At our first nooting he said that it vms not definite as 
yet but only planned. 

C J What vm3 your reply to this conversation? 

A I replied that I disagree with thoir plan for parading 

the prisoners of war, that it would only cause some kind 
of problem at a later date. 

Q, Did Lt. Izuni tell you in v.hat way he wanted the iiFs to 
participate? 

A Ho said th t if tho nnradc is definitely set then they would 
want gondarno3 for control and security purposes. 

Z Did you report this conversation to your superior, Colonol 
Fukumoto? 

A I did. 

Z ’That was his reply? 

I think that ho said from tho standpoint of International 
Lav; it will cause trouble, that as the commanding officer, 

I an opposed to it. 

Z Did you havo a second conference with Lt, Izuni concerning 
tho parading of the American prisoners of war? 

A Yes. 

Z About when dad this conversation take place? 

A I think that it was around the 14th or 15th of Dcconbor, but 
I an not sure, 

Z Did you go to Lt. Izuni's office or did he cone to your 
office? 

A Izuni cane over to ny place, 

Z Mi at did Lt* Izuni toll you at this tine with regard to tho 

parade? 

A He reported to no that the arny had docidcd upon the plans 
for this parade, that there was an order fron tho chief of 
staff and that they will conduct it on 16 December. 

Z Did ho tell you what he expected the IIPs to do? 

A'. He did. 
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'l '.hat did he say? 

A He said that he wants the gendarmes to prevent Japanese 
civilians from commiting acts of violence against the 
prisoners and to act as security against escape of the 
prisoners, that technically the duty of the gendarmes would 
be over after the parade is over. However, the army will 
carry out and bear all responsibility for the disposition 
alter the parade, that according to necessity thoy would 
lii-ce to have gendarmos dispatched, 

1 At this time did ho mention anything to you about severe 
punishment against the prisoners? 

A I don’t believe that Izumi said severo disposition, I have 
it in my written statement, however, I feel that it is an 
error of mine, I think that Izumi said "definite disposi¬ 
tion, " 

Q, 'That did you reply to him with regard to having the parade 
and the disposition of tho prisoners? 

A I replied to him that his request for tho dispatching of 
gendarmes was not within my authority, that I would speak 
to my commanding offioor and would give him tho reply. 

• A Did you ask Lt. Izumi at that time how tho IPs would be 
used or who would give the orders? 

A I did a^k him, 

r And ’"hat was his reply? 

A As I have stated before, ho told me that ho would uso them 
for the two purposes that I have stated before and that I 
would oommand them as a representative of the army, 

Q, I - does he mean Lt, Izumi? 

A Izumi. Tho army v/ould command them. 

? Lid you report this conversation to your commanding officer, 
Colonel Fukumoto? 

A I did. 

A ’.‘hen did you report it? 

A I immediately went upstairs and reported to my commanding 
officer. 

A '.That was your commanding officer's reply? 

A In general, as Colonel idikumoto stated before. Ho said 
that I an opposed to it, however, if it's an army order, 

I car. do nothing about it. He also said that control and 
security details './ill be given to the Gendarmerie Dotaoh- 
mont, that he "ould report it to tho Detachment Commander. 

Q, Did you report this decision to Lt. Izumi? 

A I did make it known to him. 

Q, And what was Lt. Izumi*s reply to that? 

A Alien I told him of my commanding officers dooision, Lt. 

Izumi replied, "Is that 30? I’ll go and sec major Hattori 
and arrange details of this parade and disposition to bo 
taken after the parade." 

C, Did you also transmit Colonel Fukunoto’s order to Major 
Hattori? If so, when? 

A I did. I transmitted it around 1:30 of that day. 
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r , 'That was Major Hattori's reply to this? 
A He said ’'I understand.'* 
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It has been testified to before this Commission that Sgt. 
Iiasuda attended the cremation. Do you know the circumstances 
under which Sgt. Iiasuda attended the cremation? 

J first learned that Sgt. liasuda had gone to the cremation 
when this trial opened. 

Sgt. liasuda was, however, dispatchod to the Detachment that 
night on your order, was he not? 

It i3 my order insofar as I told Kosaka to send someone out. 
However, I did not specifically pick liasuda. 

Did anyone call you the afternoon of the 16th with regard 
to someone going to the Dotachmcnt? 

Around 4:30 in the afternoon of the 16th I roocived a 
telephone call from Sgt. Shimo Oka who said that Major 
Hattori wants to have someone from the headquarters present - 
wanted someone to be present at the action to be taken after 
the parade, that it was an order. 

Did you ask Sgt. Shimo Oka what it was all about, if so, 
what did ho reply? 

I asked him, however, ho replied that he didn't know what 
it was all about. He further said that if someone does 
come he'll understand. 


Who did you report this conversation to? 

I have not reported it to my commanding officer. I thought 
that the person v/ould cone back in no tine at all and then 
I would know what it was all about and I could make a report 
to my commanding officer. 

Did you givo Captain Kosaka any instructions with regard 
to sending someone? 

Captain Kosaka had just come in from the outside and had 
come to ny room. I told him I had a phone call from, the 
Gendarmerie Detachment requesting that a person be sent 
out so I told him to go out and send someone out thero. 

Have you since learned that Sgt, Iiasuda was sent in rosponso 
to this conversation? 

I recall that I heard from Kosaka that iiasuda had been 
sent out around the end of January 194b, 


I bclievo you stated a minute ago you did not report this 
to your commanding officer, Colonel Fukumoto, will you 
plcnso toll the C-omr.i.ssion why ycu didn't rover*; this? 

To tei). you the truth, I went up to fro commanding officer’s 
office upstairs but he had already gone home. Since I 
was oppressed v r .ith rheumatism and neuralgia end duo to the 
fact that tho day was a v.’holc day and also duo to tho fact 
that heavy bombings commenced, I had forgotten about it. 


Major Sakai, what was your, occupation boforo you joined tho 
Japanese army? 

Farmer : 


a Arc you familiar with the Hmporor : s rescript? 
A I know it. 
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q Do you personally bolievo that the order of a superior 
is the order of the Eiraoror? 

A I do. 

DEFENSE. I have r.o further questions. 

COLOKEL MIDDLETON: The Commission rill recess for ten 
minutes, 

(’..hereupon at 1515 hours a recess v;as taken.) 

COLONEL 1TDDLET0IT: The Commission is in session. (1525 hrs.) 

CROSS EXAMINATION 

0 (By Lt. Col Vest) Major Sakai , is it true that you talked 
to Sgt. Shino Oka on the telephone rogardingthc sending of 
a witness to the Hankow Gendarmerie Detachment? 

INTERPRETER: Shall I interpret the word witness the way the 
laps have boon using it or our term of tho meaning? 

DEFENSE: I think it should be interpreted the way the Japs 
have been using it. 


PROSECUTOR: It doesn’t make a great deal of difference - 

use it in your expression. 

A It is a fact. 

C, Isn’t it a f ~ct that Shimo Oka told you on tho phono that 
Major Eattori wanted someone to come and witness the 
punishment of the prisoners? 

A He did not say punishment of the prisoners. 

o Major Sakai , I will read to you from your own statement 
which is ‘'rosecution's Exhibit Mel 47 as follows: ”1 
believe it was around 1620 on 16 December when someone, 

I an quite sure it was Sgt. Shine Oka phoned directly to 
me stating it was an order from Major Hattori, Hankow 
Gendarmerie Commandor that I send someone to witness the 
punishment of tho prisoners. Just then First Lieutenant 
Kosaka returned so I turned to him and said, 'The Hankow 
Detachment CO suggests that we send someone to witness the 
punishment of tho prisoners, so let's send someone.,' I 
boliovc First Lieutenant ICosaku sent Sgt. Masuda." 

I will ask Captain Hahm to read that from tho original. 

(Captain Hahm read the above from the original Japanese 

document,) 

'l You have just heard the st at orient read to you that you 

havo signed and is Exhibit 47 in this case. I will ask you 
whether or not the statement just read to you is corroct 
or not? 

A Thcro is an error in wording. 

1 ’."here do you say thcro is an error in tho wording? 

A I remember that I heard ’disposition* from Shi io Oka; 

that tho error wa 3 cither made by myself when I gave tho 
statenont or by Lt. Col. Matsuura when ho took down tho 
statement. < 
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r l You read this statenent before you signed it, did you not? 

A I read it. I either read it ay so If or the statenent v was 

road to no. 

q You want this Counission to understand now, do you, that 

where you U30 the word punishment of the prisoners that that 
now is not correct? 

DF.7EF3E: Just a minute. Kc didn't say that. If it please 
the Commission, he said that either I uadc a nistakc or that 
Colonel Ilatsuura nado a nistakc. Ko didn't cay he used those 
words. This is Colonol Katsuura's writing. He wrote the stato- 
riont down. 

PROSECUTOR: I an asking hin about this statement where he 
said punishment of the prisoners. I an asking if he wants this 
Commission to understand that this statement horc, punishment 
of the rrisoners is correct. 

DEFER3E: Ho didn’t use the word punishment of the 
prisoners. The statement says,— 

PROSECUTOR: It says in the statement punishment of the 
prisoners. How he says, - he is giving the inference to the 
Commission to understand tint this is not what he- did say. 

DEFERSE: If it pluaso the Commission, if he will rephrase 
his question to soy what the statement says, I don't have any 
objection to it. But ho has already testified that this is 
not correct, this is net what he said, or either that he took it 
down ’ rong. 

PROSECUTOR: All I an asking is whether he wants the 
Commission to believe the statement he has signed here. That 
is the substance of ny question. 

I will withdraw the question one ask him another way. 

q Do you want the Commission to understand that what was 

written in there with relation to punishment of prisoners 
is not correct? 

A Yes. 

PROSECUTOR: I would like to call at this time Captair. 

Hahm. 

THE ETUJESS: The written statement was written by 3taff 
officer llatsuura. 


Questions to Captain Hahn: (ronindod he is still under oath,) 

DIRECT SHAHINmTION 

q I hand you herewith Pro3ocution's Exhibit ho. 47. I a3k 
you to give the Japanese words that refer to punishnent 
of the prisoners as it annoars in Par. 5 a. 

A Shobun.* 

q And what is the literal moaning of that in English? 

A "’unishnont. 

D3FERSE: Horo is the dictionary. 
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r , I ask you whether or not you have nadc a caroful study of 
the meaning of the word shobun? 

A Disposal, dealing, management, a neasuro, action, and 
punishment, 

'l Captain Ilahm, I also refer you to Prosecution's Exhibit 47 
that part thereof where the conversation between Sakai and 
Izuni is quoted. I refer you to Par. c, to the sentence 
beginning "further, subsequent to the parado, I an contem¬ 
plating the inflicting of stringent punishment upon the 
American nrisonors." I ask you what word in tho original 
is used to express 'strirgont punishraont' ? 

A Gonju shobun. 

DEFENSE: If it picase the court, v;o are not questioning 

the character Matsuura wrote in the statonont. 7c readily admit 

that is true. The translations of tho character written by 

Matsuura is correct. 7c are not denying that, 

■'■1 Referring to tho dictionary you have just referred to, 

Captain Hahn, what is the English meaning of the Japanese 
words you have just used? 

A Dealing soveroly with miscreants, 

Questions to I la j or Sakai: 

0, Major Sakai, I will now refer you to your signed statement 
which is Prosecution’s Exhibit No. 49 to that paragraph 
which reads as follows - a statement by Izuni: "Further, 
subsequent to the parade, I am contemplating infliccing 
stringent punishment upon the American prisoners, but since 
the Information Section can't oxccutc this alone, it is 
my desire to have tho gendarmes cooperate. The decision to 
punish tho prisoners severely was made by tho army so the 
orders will bo given by it." 

Is that a correct statement at this tine, Major Sakai? 

A I don't quite get your question. 

'I Is that a correct statement as it was road to you? 

A I think that ray statement was an error on ray part. To 

explain, I did not know that the prisoners wore killed 
until September of last year when I was first investigated 
by my commanding officer. I was under the impression 
that they had be^n conmitod, when I believe I had heard 
Sgt. Shine Oka say disposal, however, I put down severe 
punishment because when I wrote the statement I know that 
what v/cs meant was sevorc punishment and not disposition. 

C, At the time you reported to Colonel Fukumoto you knew, did 
you not, that Izuni was intending to see tho prisoners 
punished? 

IFTERPKCTEh: First or second tine? 

0, Second time. 

A I did not havo any such idea. 

Q, You told Colonel Fukumoto that because of the action to be 
taken after tho parado the gendarmes would necessarily have 
to be under tho 34th Army in carrying out such action, 
did you not? 

A I said that the gendarmes will act under direction of the 
army. 
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r , Did you have any suspicion as to what action was going to 
be taken after the parade? 

A I had thought that after the narade the actions to be 

taken were to bring back the prisoners to their place of 
detention and to have the necessary gendarmes to make sure 
that they don’t escape or commit suicide and I absolutely 
did hot think that they were going to be killed, that I 
was under the impression we v/ere just to act as guards 
after the parade", Izuni never told me anything definite 
and therefore I knew nothing. 

h Didn't Izuni indicate to you that there was some unusual 
action to bo taken after the parade? 

A He did not indicate anything of that sort. 

'I Did you make any inquiry of Lt. Izumi as to just what was 
going to be done with the prisoners after the parade? 

A I did not. 

o Vtihon Sgt. Shimo Oka talked to you on the phone, did you 
ask him why they wanted a witness to go to the Hankow 
Dctachmont ? 

A I asked him why you ’. anted him and 3gt. Shimo Oka replied 
that if he comes he will find out. 

Q, Did you make any further inquiry after he told you that? 

A No. 

Q ’.Then you heard in January that Hasuda had gone to the 

cremation, did you ask or inquire of Hasuda any further 
details? 

A I am not sure, but I seem to recall that Kosaka told me 
that Sgt. Hasuda had gone to the cremation. 

<1 Was that on the following day, that is, the 17th of 
Decomber" 

INTER^PJSTER: No, his reply was for your question concern¬ 
ing the time that he learned about it in January. 

Q, Did you make any inquiry at all of Kosaka or Hasuda the 
day following the parade as to what Hasuda wont to the 
Hankov; Gendarmerie Detachment to see? 

A I was ill the following day and therefore I had no chance 
to ask about it. 

Q, Didn't Kosaka report to you a few days after tne parado 
that Hasuda had gone to the crematorium? 

A I seen to remember that quite a bit aftor tho parade, around 
the end of January of the following year I heard from 
Kosaka under sene kind of circumstance that Hasuda had 
gone to a cremation, 

Q, '//hen you vent to see ilajor Kattori concerning the parado, 
will you saute as near as you can recall the conversation 
you had with Kattori? 

A I transmitted to the Detachment Conmanuer ny connending 
officer's orders. One, to have tho gendamos act as 
protection for tho prisoners against nob violence, against 
assault by Japanese civilians, Two, to act as security 
against escape of the prisoners, and Three, to dispatch 
gendarmes in* case they aro asked for by the army in 
their taking definite disposition of the prisoners. That 
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is all I told Hattori. I ronuincd there about five minutes 
and loft. Although it was superfluous, I also told tho 
detachment connandor that tho army would take all responsi¬ 
bility for disposition aftor tho parade, that the gendarmes, 
fron v.hnt I recall, Izuni promised that the gendarmes would 
not bo responsible. 

q Isn't’it true, Major 3ukiai> that Corporal Masuda was sent 
by your headquarters to the Ilunkow Gendarnetio dotachmcnt 
v/ith instructions that Major Hattori would cooperate in 
carrying out further orders in connection with tho 
disposition of tho prisoners? 

DEFENSE: I object to that question. I think it’s too 
confusing v/ith the language difficulties we have here. There 
is no objection to tho question itself if it wore phrased 
noro simply. I frankly don’t think ho can make it go. 

PROSECUTOR: I think the interpreter has been handling 
questions more difficult than that one. If he can handle it, 

I think ho should put it tj him. If he can’t he should toll us 
so. 


COIOi’EI. MIDDIETON: Sergeant, can you handlo that question? 
3GT. MOROSUIH: I think so. 

COLONEL MIDDLETON: All right, proceed. 

DEFENSE: Before he answers that, I’d like for the inter¬ 
preter to ask him whether ho understands it. We can g .t off on a 
limb. If ho understands it, all right. 

COIONEL MIDDLETON: Asl: the witness if ho understands. 

INTERPRETER: Tho witness ns far ns I know has understood 
my question. The v/itness has answered tho prosecution’s question 
in the ncgativo T -no. 

PROSECUTOR: No further questions. 

RE-DIRECT EEAMir VHON 

Q (By Lt Col Hudgins) Major Sakai, in Japan, does tho 
writing of one’s name underneath a document make it an 
official document? 

A According to Japanese customs, the signature itself does 
not nakc the document official. 

Q. Yhat else must be done besides the signature to make tho 
document official? 

A In Japan everyone possesses a chop and only v/hon the chop . . 
mark is nut on beneath tho v/ritten signature does that 
document become official. If a chop is not available, 
then the left hand thumb is- put. Furthermore still, it 
is a custom to put down a signature that is undecipherable 
to others—that can’t be forged by others. 

q I hand you these statements that you are reported to have 
signed and ask you whether your chop or your fingerprints 
or any other nark appears on these statements that would 
nakc such a statement official in Japan? 

A In Japanese court this will not bo admissible as evidence 
because of the fact that it is not an official document. 
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I will ask the witness to answer r.iy question. Does his 
chop or thurib print aunear on these documents? 

A Kb. 

In Japan jf a check contains a signature without a seal 
will 3t be accepted by the bank? 

A Tnoy will not pay you if the seal is not on it. 

Q, v.'ith official documents nay they be written in pencil or 

nust they be written in ink? 

A Docunents are rot considered official unless they are 
written in Japanese black ink or in blue ordinary ink. 
Those in pencil can be erased and altered and therefore 
is not considered official. 

'I ’Then you put your names to these documents did you at 
that tine believe that you could change then if you so 
desired? 

A I felt that such docunents could bo altered and revised. 
Furthermore, I folt that It. Colonel Ilatssura was taking 
this unofficially and that an official document or state¬ 
ment was to be taken at a later date by the investigating 
officer, nooning the prosecution. 

* If you had thought this was an official document would you 
have been more careful before you signed your name? 

A Yes. 

DEFENSE: I'd like to show this second statement in here 
in wdiich a different statement was made. 

Q, I ask you whether or not you later signed this statement 
with regard to the same point, "I reported that at the 
conclusion of the parade they desired to t~ke stringent 
measures with the PONs but 3 inco it would be difficult 
for tho Information alone they wanted to enlist the 
cooperation of the gendarmes." Was that contained in your 
second statement? 

(No response. ) 

o If tho witness doesn't understand, I will withdraw tho 
question because tho statement speaks for itself. I 
have no further questions. 

C0I0KE1 IHDDI.ET0K: Does tho prosecution have anything? 
PROSECUTOR: No further questions. 

C0I0NEI MIDDLETON: Questions by the court? There apoear 
to be none. The witness is excused. 

(The witness wa 3 excused and resumed his scat among tho 
accused’.) 


DEFENSE: May it please the Commission, it’s four-thirty 
and I think this next witness is tho last officer who hasn't 
testified. It will probably take some little while to examine 
him. I'd like to inquire of the Commission the disposition to 
put him on tomorrow? 
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C0L01XL iUDDlETCN: Your next v.'ltnecs will be Captain 
Kosoka? 

DEFENSE: Yes, sir. 

COLOIXL .3DDLETOK: The Comiunion will adjourn to neet 
at nir;s o’clock toiler row norning. 

( /hereupon the Conni 3 sion adjourned at 1620 hours on 
20 February iS46 to reconvene ot 0000 hours on 21 February 
1946.) 


m 
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MORNING SETSION 


••• Pursuant to adjournment, the Commission reconvened at 0900 hours, 
21 February 1946 

COLONEL MIDDLETON: The Commission is in session. 

H QSECUTOH: let the record show that all members of the Commission 
are present, all of the accused are present, the interpreting staff is 
present, the official reporter, all personnel of the prosecution and 
defense are present, 

DEFENSE: If it please the Commission, we would like to put General 
Kaburagi on the stand for two or three questions regarding Imperial Re¬ 
script, Also Colonel Fukumoto, I intended one of these witnesses to 
answer for all but I think it will be necessary to put each one on, 

MAJOR GENERAL KASATAKA KABURAGI 

recalled, took the stand in his ov.n behalf, and being first duly reminded 
that he was still under oath, was examined and testified (through inter¬ 
preter T/Sgt John Morozumi) as follows; 

DIRECT EXAMINATION 

Q General Kaburagi, do you believe that the Japanese Emperor has divine 
powers? 

A I do. 

Q Are you familiar with the Japanese Imperial Rescript concerning mili¬ 
tary men? 

A I am, 

\ 

Q Do you believe that the orders of your military superior are the orders 
of your Emperor? 

A I do. 

Q Did you have that same belief on December — during the period around 
December 16th, 1944? 

A Yes. 

DEFENSE: No further questions. 

COLONEL MIDDLETON: Has the Prosecution any questions? 

PROSECUTOR: Yes. 

CROSS EXAMINATION 

Q General Kaburagi, do you think it is just as serious to exceed the 
authority of an order as it is to disobey the order? 

INTERPRETER: He is not giving a responsive answer, I will repeat 
the question, 

PROSECUTOR: That calls for a "yes" or "no" answer and after that he 
can make such explanation as he wishes. 

INTERPRETER: He is asking what is meant by "exceeding an order"? 1 
would like to have Captain Hahm to explain that. 

PROSECUTOR: That is going to the excess of an order. 

(Whereupon Captain Hahm explained to the witness what the term "exceed¬ 
ing an order" meant.) 

A Yes. 
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PROSECUTOR: No further questions, 

COLONEL MIDDLETON: Are there any questions by the Commission? There 
appearing to be none, the witness is excused, 

(Whereupon the vdtness left the witness stand and resumed his seat 
among the accused,) 

l 

DEFENSE: I will call Colonel Fukumoto, 


COLONEL KAMEJI FUKUMOTO 

recalled as a witness on his own behalf, being first duly reminded that he 
was still under oath, was examined and testified (through interpreter T/Sgt 
John Morozumi) as follows* 


DIRECT EXAMINATION 

q Do you believe that the Japanese Emperor has divine powers? 

A I do, 

•4 Are you familiar with the Imperial Jap Rescript concerning military 

men? 

A I am, 

Q Do you believe that the orders of your superior are the orders of your 
Emperor? 

A I firmly believe. 

Q Did you have this same belief in the — in December of 1944? 

A Yes, 

DEFENSE: No further questions, 

PROSECUTOR: No questions. 

COLONEL MIDDLETON: Are there questions by the Commission? There being 
none, the witness is excused. 

(Whereupon the witness left the witness stand and resumed nis seat 
among the accused.) 

DEFENSE: Vile will call Captain Kosaka, 


KECSUKE KOSAKA 

one of the accused, tcok the stand at his own request, and being first duly 
sworn was examined and testified (through interpreter T/Sgt John Morozumi) 
as follows* 


DIRECT EXAMINATION 


Q (By Lt Col Hudgins) Will you please state your name and rank in the 
Japanese Army. 

A Keisuke Kosaka, Army Gendarmerie Ceptain. 

Q What is your age? 

A Forty-seven, 

Q What was your occupation before being inducted into the Army? 

A Barber. 

Q How long have you been in the Army? 

A Twenty-six years. 
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Q Are you married? 

A I am. 

Q So far as you know, is your wife living? 

A I do not know. 

Q When you last heard — had information concerning your wife, was she 
living? 

A Our home is in Tokyo, I had a message the latter part of April last 
year and haven't heard any message from her since. 

Q What was your assignment in the Hankow Gendarmerie? 

A I was attached to the Special Secret Service Section, 

y ';ftio was your Section Chief in December 1944? 

A Major Sakai. 

Q VJho was your Commanding Officer at this time? 

A Colonel Fukumoto. 

Q What were your duties in the Special Affairs Section? 

A Assistant — first, assistant to the Section Chief, Second, supervision 
of members. I was a member of the advisory group of the Nanking govern¬ 
ment and attached to the Detachment Regiment. The representative from 
the central Gendarmerie, Nanking; supervisor of the Hankow Gendarmerie 
Detachment. Supervision of the third section of Chinese Police, 

Hankow. Supervision of anti-communistic activities in Kwantai, 

Q Did you take part -- did you have any part in the planning of the par¬ 
ade of the American prisoners of war? 

A No. 

Q Did you have any part in the execution of the parade of the American 
prisoners of war? 

A No c 

Q Did you hear of the parade of the prisoners of war before December 16, 
1944? If so, from whom did you hear of it? 

A I heard about the parade around the early part of December 1944 at the 
Information Section, which is the same information sectxon that we 
have been referring to, the 34th army. This particular information 
section is under the jurisdiction of the Expeditionary Army Headquarters 
of Nanking and when I attended a meeting there I heard about the par¬ 
ade from someone, I do not know who. 

Did you hear it officially or as a rumor? 

As a rumor. 

Q Did you ever meet with Lieutenant Itiumi concerning this parade or the 
disposition of the prisoners of war after the parade? 

A No. 

Q Did you ever have any conference with Major Sakai or receive any in¬ 
structions from him regarding the parade or subsequent disposition of 
the prisoners? 

A No. 

Q Did you see the parade? 

A No. 

Q When was the first time that you learned the exact date of the parade? 

A I first learned that the parade was held on the 16th around four o'clock 
that same afternoon as I was returning from Police Headquarters to my 
own Headquarters and I saw a notice posted in front of the Information 
Section on Hunan Road, 
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Q i/hen you first returned to your Headquarters, where did you go? 

A I returned to my own room, 

Q About what time was this? 

A I recall it was around 4:30. 

Q Did your Section Chief call you in at this tim«j or give you any orders? 

A My Section Chief did not call me. I went and reported to him that I had 

returned, 

Q And what — did he give you any orders when you returned? 

A He did, 

Q What orders did he give you? 

A Since it was so sudden, I do not remember clearly what that order was. 
However, I think that it was to the effect that I should send someone 
to the Hankow Gendarmerie Detachment. 

Q What did you do then? 

A Since it was already late and it was past working time, I opened the 

door and looked into the next room. I saw Corporal Masuda there and 

so called him over to me. 

Q What did you tell him? 

A I transmitted to him the orders given to me by Major Sakai, However I 
am not sure I — I cannot remember correctly to exactly what I told 
him, whether he was to go as witness to the disposition or not, I 
cannot say. Most probably what Masuda says is correct. 

Q Now, with regard to the report that Corporal Masuda made to you on the 
following day, I would Like you to listen to the statement that you 
made that has been introduced here in court, (To the court - that is 
page 5 of his statement. Prosecution's Exhibit No, 51 in the Japanese 
and paragraph 7 of the English translation which is Prosecution's 
Exhibit No. 52,) 

•'I believe it was around 1000 hours on the 17th, when 
I took a document over to the Section Chief's office, but 
he had not reported to work as yet. As i was returning to 
my office, I saw Masuda in the Office Duty room. Recalling 
yesterday's orders from the Section Chief, I think I asked 
him, 'What did you do at the Detachment?' I recall that he 
replied, 'I went to assist at a cremation. 1 ' 

Now, what did you understand by that report? What was your understand¬ 
ing of Corporal Masuda's report? 

A Because I did not know why he had gone to the Detachment, I couldn't 
understand v.’hat the report meant, 

Q Two or three days later, I believe you stated, that you remarked to 
your Section Chief that "I understand Masuda went to the Detachment 
to assist in a cremation", is that true? 

A Yes. 

Q Was this in the nature of a formal report or was it a casual remark? 

A I considered it same as a report. 

Q Was it discussed at that time? Was the subject matter discussed at 
the time? 

A I do not have any recollection of having discussed it. 

Q In your opinion do you think that Major Sakai knew why Masuda was sent 

to the Detachment? 

A I do not know. 

Q Do you believe that the Qnperor has divine power? The Japanese Emperor 

has divine power? 

A I do. 
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Q i’je you familiar with the Imperial Japanese Rescript concerning 
military men? 

A I am. 

Q Do you believe that the orders of your superior are the orders of 
you- Emperor? 

A I do. 

Q Did you have the same belief during December 1944? 

A I did, 

DEFENSE: No further questions. You may cross-examine. 

CROSS EXAMINATION 

Q (By Lt Col West) Did Sakai ask you what sort of cremation Masuda had 
attended the night before? 

A No, he did nob ask me. 

Q Did you have any idea, yourself, as to what the cremation—what type of 
cremation occurred the night before? 

DEFENSE: I object to that. I should have objected to the previous 
question* He testified it was two or three days later he made this report. 
Now he is implying he made the report the next day, I consider it improper. 

PROSECUTOR: I think his own statement shows it was the next day, 

DEFENSE: I think the previous question should have been objected to, 

PROSECUTOR: All right. We will strike that question, 

Q When you reported to Sakai several days after the parade, did you know 
anything about a cremation that Masuda had mentioned to you the day 
following the parade? 

A .1 did not know. I did not know of the circumstances why he was sent. 

I did not know anything, 

Q Why didn't you ask Masuda as to further details as to where he had 
attended a cremation? 

A I did not even know of the purpose for sending Masuda out. Furthermore 
I am on field duty and I am not in the office very much therefore I 
had intended to send Masuda in or take him in with mo for formal re¬ 
port to the Section Chief? 

A And why didn't you do that? 

A I had intended to report to him and had waited for him 0 However, the 
Section Chief did not come to work. Since I had a great number of 
duties outside, I had to go out and I didn't have the opportunity to 
make a report. The following day was the day of the bombing and 
everything was in such confusion that it just slipped by, 

Q Now, Captain Kosaka, isn't it a fact that Masuda reported to you on 
tho 17th saying, "Last night I went to the crematory, strangled and 
cremated them,"? 

A Since the conversation was — occurred while wo were passing each 

other, I just — all I remember is the word crenute, I do not remem¬ 
ber anything else. 

Q Well, Captain Kosaka, do you want this Commission to understand that 
Masuda did not say that he had gone "to the crematory, strangled and 
cremated" the prisoners? 

DEFENSE: May it please the Court, he just answered that. I don't 
think it is a proper question and I object. He has admitted that Masuda 
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may have told him something and the only thing he remembers ic the crematory 
part of it. Prosecution is coining in here and arguing with the witness, 

PROSECUTOR; No, I am not arguing vith him* He has shown vagueness 
here and I am attempting to jog up his memory, I want this Commission to 
get a definite understanding whether he said — whether lie heard Masuda 
say this as it appears in his testimony or not c It ir very proper question¬ 
ing,It goes in further beyond the question I had just asked him previously 
and just pins him down to a definite answer by this witness, 

DEFENSE: I will ask the reporter to read back the previous question and 
answer. You will see that he said nothing in it that evades this question. 

(thereupon the reporter read back the last complete question and anower 
together with the last unanswered question)• 

COLONEL MIDDLETON; The objection by the defense counsel is sustained. 
The last question will not be answered. 

• Q Captain Kosaka, did you have a conversation with the Chinese Chief of 
Police, hang, concerning the parade prior to the 16th of December? 

A. I do not clearly remember whether I spoke with him or not, i d^ not 
know, I do not remember the subject matter that I might have discussed 
with him. 

Q. You had talked to Terrazona prior to the parade concerning the prospec¬ 
tive parade, did you not? 

A I cannot remember having spoken with him. However, since coming to 
Shanghai, I met and spoke to Terrazona vihile having a little walk in 
the yard. Terrazona mentioned to me, "Wheren't you opposed to the 
parade?" or something of that nature and so I am under the iraporession 
that I may have spoken to him, 

Q Now, after you talked to Terrazona you also went to Chief of Police 
hang and discussed the sarnie matters with him, 

DEFENSE: Object, He didn't say he had spoken to Terrazona. He says 
he may have spoken to him and the only time he remembers speaking to him was 
in the court-yard of the jail here, 

PROSECUTOR: 1 am trying to follow his own statement here, 

DEFENSE: He just answered your question saving "he may have". 

PROSECUTOR: I will withdraw the question. 

Q Will you state definitely whether you did or did not have a conversation 
with Terrazona prior to the parade? 

A I have absolutely no recollection having spoken to Terrazona. However, 
since coming to Shanghai, 1 met Terrazona in the court-yard here ana he 
spoke to me and told me "weren't you the one I met at the gate of the 
Gendarmerie to whom I spoke, * Don't you think it would be better to 
oppose the parade because of bad reaction,' 1 spoke in a very large 
voice in the yard and Kat and others heard me alsc, Therefore 1 would 
not be embarrassed at all if they would also testify to the fact I 
spoke to Terrazona in the .yard here. It is since hearing about this 
from Terrazona here in Shanghai that I am unaer the impression that 
I may have spoken to him at that time, 

Q Did you go to PUkumoto at any time to discuss the details of anything 
in connection with this parade—any time prior to the 16th? 

A Absolutely not. 


PKOS^CyTOR: No further questions. 
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DEFENSE: No further questions by the Defense, 

COLONEL MIDDLETON: Any questions by the Commission? 

QUESTIONS BY COLONEL SPRINGER: 

Q Captain Kosaka, earlier in your testimony you stated that you did not 
recall exactly the orders that you gave Masuda on the evening of the 
16th, but that Masuda's memory of those orders is probably correct, 
is that so? 

A Yes,. I absolutely cannot recollect what I said to Masuda because of 
the suddenness of the order, I received an order and transmitted it 
immediately right there and I cannot remember whether I said "witness" 
or what other words I might have used therefore I think that Masuda 
who received the order might bo correct, 

Q Masuda, in his statement, Prosecution's Exhibit No, 64, states "Since 
the American airmen who were paraded today will be disposed of, you 
will report to the Gendarmerie Detachment by X hour and receive in¬ 
structions from 0000.," Did you, or did you not, order Masuda in those 
words? 

A In genora.l I m.y have said something to that effect. However, 1 am not 
sure whether I said "witness" or whether I used the words "as witness" 
or not, I can not recollect the dxact words I used, 

Q Do you recall whether or not you used the words "disposed of"? 

A I do not know whether I used the words "disposed of" or to go "as a 

witness". However, if Masuda sa.ys I said "disposed of" perhaps that 
is correct. 

Q What is your understanding of that statement, "disposed of"? 

A I did not know at that time since I received the order from another 
and had transmitted it immediately, I had no opportunity to evaluate 
or to consider the nature of the order and therefore at that time I 
did not know, 

Q That does not answer the question, What do you normally understand 
of the words "disposed of"? what does it normally mean to you? 

INTERPRETER: You mean normally? 

COLONEL SPRINGER: Yes, 

A I consider "to dispose of" to mean the cleaning up of the final acts; 
to conclude any act. That is to say, to send the prisoners to the 
place of detention or to treat them if they are wounded or to take 
care of them in general. To conclude the entire parade, 

COLONEL MIDDLETON: Any further questions? There appearing to be no 
further questions, the witness is excused, 

(thereupon the witness left the witness stanu ana resumed his seat 
among the accused.) 

COLONEL MIDDLETON: Before the defense introduces his next witness, 
we will take a recess, 

(^HEREUPON at 1010 hours, the court recessed until 1025 hours at which 
time fill the members of the Commission, all of the accused, the interpreting 
staff, the official reporter and all the personnel of the prosecution and 
defense resumed their seats,) 


COLONEL MIDDLETON: The Commission is in session 
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DEFENSE: If the Commission will recall from Colonel Hudgins* opening 
statement, the defense planned from the beginning to introduce evidence in 
three phases. First the phase .involving the so-called plans for the parade. 
Secondly, the parade itself. Third, the execution and the events at the 
crematorium and then we were going to put on the stand certain of the 
civilian witnesses who are alleged to have had some complicity with the so- 
called conspiracy. We have now finished the first phase. We are going into 
the pax-ade itself, and as first witness we call, Sergeant Takeuchi, 


YOSHIYUKI TAKEUCHI 

one of the accused, took the stand at his own request, and being first duly- 
sworn, was examined and testified (through interpreter S/Sgt Katsuki Arita) 
as follows• 


DIRECT EXAMINATION 

Q What is your full name? (By Major Levin) 

A My name is Yoshiyuki Takeuchi. 

Q What was your grade in the Japanese Army at the time of — about — 
on December 1944? 

A My rank was Japanese Army Gendarmerie Sergeant, 

Q How old are you? 

A Twenty-eight this year, 

Q What was your army assignment in December of 1944? 

A I was assigned to the Special Service Section of the Hankow Gendarmerie, 

Q Who was your immediate superior? 

A Sergeant Liasui, was the immediate* superior, 

Q You have heard testimony about the parade that took place. Will you 
tell the Commission when you first heard about the projected parade? 

A I did not hear any details or clear story regarding the parade. How¬ 
ever, the day before the parade was held when I returned to the office 
at about four o'clock from duty outside, I heard someone, I do not 
remember whether it was Shimooka or seme of the other members there 
say that a plan — that a. parade was projected for the following day. 
Nothing tha.t I remember is very clear, 

Q When did you receive orders in connection with the parade? 

A I received orders on the morning of the day tnr.t the parade was held, 
from the Section Chief, 

Q That is Sergeant masui, is that right? 

A Tha.t is right, 

Q And what wore those orders? 

A First, there is to bo a parade today. The Gendarmes are to be sent to 
protect and control the parade. The uniform will be civilian clothes, 

Q Did he say who was to —who wore to take part in this parade? which 
of the members of the section, if any? 

A I kind of think that ho said the Section Chief and •'Iso Fujii and him¬ 
self and myself wore to attend the parade, 

Q When he says Fujii, does ho mean Sergeant Fujii or Warrant Officer 
Fujii? 

A Sergeant Fujii, 

Q Were you told anything about the time, of the parade at that particular 
time? 
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He said tho time and other detail matters arc not very clear as yet. 

Who said that? 

When the section chief gave tlie order. 

What happened after you received the order? 

We changed into civilian clothes -and remained in tho office. 

,.nd then what happened? 

Then a vehicle was sent from the Information Section and said that the 
persons that wore to attend the parade as security and so forth were 
to go in the vohic3.o and so we i-ushed down and got on the vehicle. 

And then what happened? 

We came down and found the vehicle there so wo got on. 

Did the vehicle stay there or did it go someplc.ee? 

When I first got on I did not know where wo wore going. However, when 
we started to go we found that wo were going to the place of detention. 

Of the prisoners of war? 

Yes, the temporary place of confinement of the prisoners. 

Did you finally get to that place? 

Yes. 

What happened there? 

There was a Sergeant from the Information Section and with him wo went 
to the office of tho place of confinement and waited there. 

How long did you wait? 

Wo were served tea therefore I kind of think, although not clearly, 
that it was about twenty minutes, 

and then what happened? 

Then somebody said to come downstairs since the office we were in was 
on the upper floor, I don't remember who said that. 

Did you go downstairs? 

Yes, I did. 

What happened when you got downstairs? 

Wo went to tho hallway whore the prisoners — the hallway next to the 
room where th^ prisoners were held. Sergeant Hata was there. 

And then what did you do there? 

I do not remember clearly but I kind of think that there were one or 
two prisoners in the hallway already. 

Did anything occur alter that? 

Then we took the prisoners and took them on tho vehicle and proceeded. 

Do — to what plr.ee did you proceed? 

We finally reached the Model Youth Corps Headquarters. 

When the prisoners were placed on the truck were they tied in any way? 
They were tied just on the upper arm and the forearm was free. 

Why were they tied? 

I do not remember very clearly but I think one Sergeant from the Inform¬ 
ation Section said it would be very bad if any of them should escape 
so we should tie them. 

When you arrived at the Model Youth Corps, what, if anything, occurred? 


262 


17-10 M 2/21 AM 


A I do not remember anything unusual that happened except that when we 
got off the vehicle with the prisoners we proceeded into the office 
arid I noticed that the Model Youth Corps had lined up in formation 
in the court-yard there, 

DEFENSE: I didn't get that last part, 

INTERPRETER (repeating) The Model Youth Corps members had lined up 
in the court-yard. 

Q V<hcn you got to the Model Youth Corps, did you see Lieutenant Izujd. 
there? 

A Until that time I had never mot Lieutenant Izumi and we did not know 
who he was. However, when we got to the Model Youth Corps somebody 
said, "There is Lieutenant Izund" and that is the first time I saw 
him, 

Q With whom was Lieutenant Izumi? 

A I do not remember very clearly except for three persons who were 

there. Lieutenant Izumi, Sergeant Shimooka and a Sergeant from the 
Information Section whose name I do not know. 

Q Do you recall whether Sergeant Mosul was there at that time? 

When Lieutenant Colonel Matsuura questioned mo regarding the jnotter 
I stated - 

Q I am asking you whether you recall whether or not hasui was there, 
not what Colonel Matsuura told you, 

INTERPRETER: No, He is explaining he had told Colonel Matsuura, I 

do not remember veyy clearly whether Masui was there. He might have been, 

Q What wore those people that you just mentioned, doing? 

A They were sitting around a pioce of paper—sitting on a chair without 
sides, and discussing something. I do not know what, 

Q What did you do while this discussion was going on? 

A. V/e had turned over the prisoners to the Chinese Police and since it 
was cold in the hallway, wo went into the room to stand near the 
stove, 

Q How long did you stay there, standing next to the stove? 

A I think it was about five minutes, V/e just had a cigarette and then 
wo left immediately, 

Q Where did you go from there? 

A The moment we left the room, that is to say, in front of the building 
because the office was right next to the onti’anco, wo went out there 
and we spoke among ourselves, 

Q i,t what time did the parade start? 

A The parade began almost immediately after we left the office, that is, 
got into the yard. However, I do not remember clearly or remember at 
all what time that was, 

Q Y/hen the parade started what did you do? 

A When the parade began, we, together with the Chinese Police, surrounded 

the prisoners and maintained direct security, 

Q During the course of the parade was there any violence directed against 
the prisoners? 

A Yes, there was violence, 

Q Will you describe that violence? 

A Since the crowd was so violent that it was almost impossible to get 
through them, and being very excited in tiying to prevent the people 
or the mob from closing in, I do not recall exactly what happened. 
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Q When you speak of violence, what do you mean by violence? 

A When we were surrounding tjie prisoners and maintaining security, 

trying to keep off the mob, they sort of charged and attempted to get 
at the prisoners, 

Q What do you mean by "get at" the prisoners? 

A I do not remember nor do I know clearly what exactly went on because 

we were very frantic in preventing the mob from attacking the prisoners 
and we were concerned more in keeping the mob away from the prisoners. 

Q Did you see any of the mob attack or strike the prisoners? 

A The only thing I can recall is when the mob charged us. 

Q Did you strike any of the prisoners? 

A I did not do such foolish things because also we had gone there to 
protect and maintain security, 

Q Did you strike the prisoners at any time during the parade? 

A Absolutely not, 

Q Were any of the gendarmes injured during the course of the parade? 

A I received injuries and I was knocked down and somebody had to pull 
me up, 

Q Did you proceed in the parade to the end of it? 

A I went with the parade until it arrived at the Model Youth Corps in 

the end, 

Q And what did you do when you arrived at the Model Youth Corps? 

A We stood at the entrance of the Model Youth Corps. 

Q Did you stay at the Model Youth Corps or did you leave the Model Youth 

Corps? 

A We left immediately, 

Q Where did you go from the Model Youth Corps? 

A I returned to the Gendarmerie Detachment. 

Q What was the condition of the prisoners at the time of — at the end 
of the parade? 

A I do not remember very clearly but I remember having seen them squatting 
or sitting in the lawn there. As to their injuries and so forth, I 
could not discern very clearly because they were quite a distance from 
me, 

Q Did you see Lieutenant Izumi at all during the course of the parade? 

A I did not see him. 

Q When you returned to Gendarmerie Headquarters, what did you do? 

A I returned to the Detachment and from one otclock that night I was on 

duty as duty — on duty, 

Q What did you do between the time you returned to the Detachment and 
one o'clock when you v;ent on duty? 

A Those that went on duty at one o'clock went to sleep. 

\/hat time did you go to sleep? 

We were very tired that day and therefore I believe that we went to 
bed immediately. 

Q Immediately when? Do you mean after the parade? 

A V/e returned I think about five o'clcok or thereabouts and had our 

supper and them immediately after that we went to bed, 

Q Do you believe that the Emperor has divine power? 

A Yes, I do. 
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Q Are you familiar with the Japanese Imperial Rescript concerning military 
men? 

A Yes. 

Q Do you believe that the orders of your superiors are the orders of your 
Emperor? 

A Yes, definitely. 

Q Did you have those same beliefs in December 1944? 

A Yes, I did, 

DEFENCES No further questions. You may examine. 

CROSS EXAMINATION 

Q Do you know the reason why you were wearing civilian clothes the day 
that you were in the parade? 

A I do not know the exact reason. The Section Chief ordei’ed us to wear 
civilian clothes therefore we wore civilian clothes, 

Q Did you make any inquiry of the other gendarmes that day as to why ' 
you were wearing civilian clothes rather than yourregular uniform? 

A No. 

Q Did you talk to Masuda when you were on the truck going out to the 
prison to get the prisoners? 

A No, I did not speak to him, 

Q He was on the truck, wasn't he? 

A No, I do not remember, 

Q Did you see Masuda out at the prison at any time before you left? 

A I do not remember, I got to know Masuda for the first time since 

coming to Shanghai and therefore I do not know him at that time, 

Q Did you remember seeing someone who looked like Masuda on the truck 
the day you went out to the prison? 

A No. 

Q Give me the names of the people who were on the truck as you can re¬ 
member them, 

A Masui from Gendarmeriej myself, Sergeant Fujii, Shimooka and I think 
another fellow by the name of Nakkmura, a sergeant, was there. I kind 
of think that there were two or three persons from the Information 
Section. I do not know who they are, 

[l The Sergeant Fujii that you just mentioned, is he the soldier that 
sits to your right in the defendant's secti n? 

A That is the person that is among the defendants. 

Q Vvas there any discussion among you soldiers on the truck as to how 
the parade was to be conducted that afternoon? 

A We did not talk about it because we did not know anything about it and 
we had not hoard about it. 

Q The prisoners were covered with a blanket wore they not, after they 
were placed in the truck? 

A There was no blanket but it was a black cotton curtain, 

Q When the prisoners were covered, were they seated in tho bed of the 
truck? 

DEFENSE: I object. There has been no statement that they were actually 

covered, 

PROSECUTOR; I withdraw the question. 
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Q Hero the prisoners covered with this curtain you speak of? 

A Yes, they were covered. 

Q Were the prisoners sitting or standing while they were so covered? 

A I sort of think that they had sat or squatted. However, I do not 

remember very definitely, 

Q Did you help cover them with this curtain? 

A I don't think I covered the prisoners with this curtain, I do not 

remember v/ho did, very clearly. 

Q Isn't it a fact that all of you helped in covering the prisoners with 
this curtain? t 

A Being asked at tnis time, 1 do not know. It is quite a while now. 

Q What instructions, if any, did you have before the prisoners were 

loaded into the truck concerning the covering of them with a curtain? 

A Regarding such things I do not know anything, 

Q Do you recall who gave the instructions at the time they were covered 
directing the curtain to be placed over the prisoners? 

A I do not know, 

Q Do you know the reason why they were so covered? 

A It was sudden and we did not have time to think it over as to the 
reason for the covering of the prisoners, 

Q Did the curtain cover their entire bodies? 

A I do not remember or recollect very clearly whether the curtain covered 
their entire bodies but I do know that it was thrown over the heads of 
the prisoners, 

■ Q Now, Takeuchi, at the parade, did you see Takumi Kato during the — at 
any time during the procession? 

A I first saw him — I saw nim when 1 went to the Model Youth Corps, I 
did not knovi him at that time, however, I got to know him since I came 
to Shanghai, 

Q You saw him during the parade, did you not, as it was passing down the 
streets? 

A Since the parade was in such an uproar that I do not remember having 

seen, nor do I think that it was possible for me to see any one, 

Q Did you hear anybody who was connected with the guarding of the prison¬ 

ers suggesting that the parade be halted after the prisoners had re¬ 
ceived their first beatings? 

A ■* I do not remember anybody having suggested a rest. 

Q Did you hear anybody suggest that the parade bo stopped and the whole 
affair called off? 

A There is nothing in my memory of such things, 

Q Do you recall any discussion at the Gendarmerie Headquarters the morn¬ 
ing following the parade concerning what was done with the prisoners 
the night before? 

A I do not remember having heard anything about the prisoners after the 
parading, 

Q When was the first time that you heard that the prisoners had been 
killed and cremated? 

A I do not remember when the first time was, 

Q Did you hear about what happened to the prisoners at any time in 
December of 1944? 

A I do not remember havi ng heard anything about it beca.use Hankow had 
been bombed and everything was in an uproar. 
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Q Did you hear about tho killing and the cremation of the fliers before 
the end of the war? 

A j fter the surrender of Japan I learned about it for the first time 

when American authorities inquired about the incident and that is when 
I was called to the Army Headquarters for questioning, 

PROSECUTION: No further questions, 

COLONEL MIDDLETON: Has the defense anything further? 

DEFENSE? I have just a few more questions, 

REDIRECT EXAMINATION 

Q (By Maj, Levin) Did you see Mr. Kato during the parade? 

A Since we Were frantically trying to stop the mob from getting at the 

prisoners, I do not remember seeing Mr. Kato nor did I have an oppor¬ 
tunity to see Mr, Kato, 

Q In your statement which was Prosecution!s Exhibit No, ?8, you made the 
following statement* "The uam-s of those who participated in the par¬ 
ade*" and then you name some of them and say "Model Youth Corps.... 

Mr, Kato'.', ’what did you mean in that statement when you said that Mr, 
Kato participated in that parade? 

A I do not remember anything very definite. However, when Colonel 
Matsuura questioned me he said, "Wasn't Kato there" and so I said 
well, he might have been there, 

Q So actually Colonel Matsuura is the one who put that idea into your 
head, is that right? 

PROSECUTOR: I object to that question, 

DEFENSE: I withdraw the question. Mo further questions. 

COLONEL MIDDLETON: Any questions by the Commission? 

QUESTIONS BY COLONEL G..DO: 

Q Did you ever discuss the parade with your companions after the 16th 
of December? 

A No. 

Q Did you ever hear if anybody discussed the parade after the 16th of 
December? 

A I do not remember because that day after the parade I went to bed, 

I was on duty the following day and the day following tho day I was 
on duty, the bombardment of Hankow commenced and I did not have an 
opportunity to hoar anything more. 

COLONEL MIDDIhTON: There appearing to be no further questions, the 
witness is excused, 

(Whereupon the witness loft the witness stand and resumed his seat 
among the accused*) 

DEFENSE: Wo will call Sergeant Junichi Fuji!, 


JUNICHI FUJII 

one of the accused, took the stand at his own request, and being first duly 
sworn, was examined and testified (through interpreter S/Sgt Katsuki Arita) 
as follows; 


DIRECT EXAMINATION 
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DEFENSE: Gentlemen, you have no statement introduced in evidence from 

him* 

Q (By Aiaj Levin) What is jour full name? 

A Junichi Fujii, 

Q what was your grade in th^ Japanese it rmy around December 1944? 

A My rank was Army Gendarmerie Sergeant Fujii Junichi* 

Q And to what unit werv. you assigned cr attached in tho Gendarmerie 

Detachment in Hankow in D-cember 1944? 

A I was attached to tho Hankow Gendarmerie Detachment* 

Q Were you assigned to any particular section in that detachment? 

A I was a member of tho Special Secret Service Section of the Dotaclunent. 

Q ijid who was your immediate superior? 

A u t the time Sergeant kasui who was acting in place of the Section Chief. 

Q Vihat wore your duties in that section? 

A I.used to be sort of a liaison man between the Japanese army and the 
personnel attached to the Chinese police Department there in Hankow. 
Whenever friction arose between the two parties concerned I was there. 

Q When did you first hear about this projected parade of the prisoners 
of war? 

A I received an order from Sergeant Masui, then acting Section Chief, 
on the morning of 16 December, 1944* 

Q And what was that order? 

A He said to me there is to be a parade* I do not remember whether he 
said prisoners or American fliers, by the Chinese, and therefore we 
have to participate in the security measures, He said that as to the 
details you will receive the details from Lieutenant Izumi who is at 
the Model Youth Corps and that the gendarmes duty is to maintain con¬ 
trol and security, ;.t this time he also said to wear civilian clothes 
and be ready to go. 

Q Were you wearing civilian clothes at that time or did you have to 
change? 

A We had to change. Every morning we go to the upper floor in full uni¬ 
form and present arms and bow in the direction of the Emperor and at 
that time we are all in complete uniform. 

Q After you changed into civilian clothes, what did you do? 

A Vie waited in the office. 

Q How long did you wait in the office? 

A I do not remember clearly. I think it must have been about thirty 

minutes * 

Q ijn d at the end of that period of waiting, what happened if anything? 

A Somebody said the truck from the Information Section had arrived and 

that everybody was to go downstairs* 

Q Did you go downstairs? 

A Wo went downstairs and when we — and there was a truck in the entrance 
of the Detachment and so we deduced tnat that wa* the vehicle that the 
Information Section had sent and so we got on it, 

Q Who was on the truck before you got on it* Who was on the truck when 
you got on it? 

A Besides me there was Sergeant nasui, Sergeant Takeuchi, Shimooka, my¬ 
self and I think another fellow from the Intendants Section by the 
name of Nakamura* 
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Q Those are the people who got on the truck? 

A Before we got on there were two or three members of the Information 

Section on there. 


Q 


And what were their names, if you remember? 
I do not know. 
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Where did you go from the Detaclunent headquarters? 

From the Detachment Headquarters we went to the place that is referred 
to as the place of confinement. 

And what, if anything, did you do when you got there? 
he had originally thought that we were to go directly to the Model 
Youth Corps.. However, wo went to the place of confinement and there 
we were met by a sergeant who was very white-faced and he said to 
come upstairs so we went up with ham. 

Did you finally meet the prisoners when you were at the place of 
detention? 

rVhen we went to the place of confinement wc had come up to the office 
• on the upper floor and therefore I did not see them until we had come 
downstairs and the prisoners were in the hallway on the lower floor. 

Wore the prisoners tied? 

At that time the prisoners were not tied. 

Were they tied later? 

Later the Sergeant, the white-faced, eye-glassed Sergeant of the Inform¬ 
ation Section said it would be very bad if the prisoners were to escape 
therefore pleaso tie them up. 

Do you remember the name of that v/hite-faced, bespectacled Sergeant? 

No, I do not. 

Could it have been Sergeant Hata? 

Later, after inquiries, I finally found out that that person was 
Sergeant Hata. 

Who tied up the prisoners? 

I do not know who in particular tied the prisoners. 

Did you tie the prisoners? 

At the time 1 did not have any rope or cord therefore I did not tie 
the prisoners. 

How were the prisoners tied? ' 

The prisoners were so tied on the upper arm v;ith rope tied around the 
back of the person that he had free use of his forearm. 


Were the prisoners then put on the truck? 
Yes. 


Q VJhere did you take them from the place of detention? Where did you go 
froia there? 

A From there we went to the Model Youth Corps. 

Q When you wont to the — when you ^arrived at the Model Youth Corps, what 
was done with the prisoners? 

A After arriving at the Model Youth Corps and getting off the vehicle, I 
think that we turned the prisoners over to the Model Youth Corps mem¬ 
bers and 1 do not remember very clearly wh t happened, 

Q Did you see Lieutenant Izumi at the Model Youth Corps? 

A At that time I did not know that the Lieutenant that was in the office 

was Lieutenant Izumi, Later on, somebody said it was him so I know 
that it was Lieutenant Izumi at the office. 
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?} What was Lieutenant Izumi doing in the office? 

A I think that Lieutenant Izumi was in conference in a group and talking 
with somebody and also there wore two or three gendarmes in the office 
also, 

Q Do you know what the conference was about? 

A I do not know any details but I wonder now whether they were talking 

about the parade or not, 

Q When the parade was about to start did you receive any particular in¬ 
structions as to your conduct during the parade? 

A Things were in a disordor at that time and I do not remember the exact 
words that Were said but I did hear that we were to help the Chinese 
Police protect the prisoners and also maintain order. 


Q Who gave you those orders? 

A I had heard about the orders, 

INTERPRETER: Excuse me, I think he has misinterpreted the question, 

DEFENCE: Re-ask the question, 

A At the Model Youth Corps I did not receive any specific orders, 

Q Did you march along with the prisoners during the parade? 

A Yes, around the prisoners. There were armed police and we were on the 
outside of the armed police, 

Q What police are you referring to? 

A That is the Chinese Police, 

Q Now, during the parade was there any violence shown towards the prison¬ 
ers? 

A Yes, there was violence, 

Q By whom was that violence shown? 

A Among them there were Chinese and also Japanese, 

Q Whore were these Chinese and these Japanese? 

A They wore on either side of the road or on the back of the parade, 

Q Did you or the Chinese Police do anything to stop this mofc> violence? 

A Concerning that, the Chinese Police and the gendarmes all did the best 
they could to prevent such violence, 

Q Did you at any time strike the prisoners? 

A No, absolutely, 

Q Were you at any time struck by the crowd? 

A While trying to prevent the civilians from beating the prisoners I was 

beaten quite a number of times. 

Q Will you describe the particular beating that you received? 

A The one that I remember most clearly is that when somebody forced my 
shoe off and I scraped the back of my heel, 

Q Was there any resulting illness from that? 

PROSECUTOR: I object, I can't see where that has any weight in this 
case as to whether or not he suffered any illness as the result of that, I 
think it is all interjected for a sympathetic reason. 


COLONEL MIDDLETON: The objection is not sustained, The question will 
bo answered, 

A No particular illness came of it. However it became difficult for me 
to walk,- 
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Q Has that difficulty continued? 

A For over a woek the wound had not honied and it was difficult to walk. 
However, at the present time there is no particular pain or otherwise, 

Q Did you follow the parade until the end of it? 

A Since, as I stated now, my leg was hurt and therefore I returned to 

the Gondarraerie Detachment at about four o'clock. 

q I asked did you follow the parade until the end. 

A I did not participate until the end. 

Q When did you leave the parade? 

A I think it was about four o'clock, 

Q '.There did you leave the parade? 

A Just in front of the Gendarmerie Detachment Headquarters. 

Q Why did you leave the para.de? 

A Since ray foot hurt I told the other members that I cannot go on further 
and I am going back. 

Q What did you do after you went back to the Detachment Headquarters? 

A Whon I roturned to the Headquarters I wont to the office but since 

there was no one there, I went down to the dispensary end had my 
foot attended to and then returned to my quarters end had my meal 
and returned to ny quarters after meal, 

Q jjid what did you do when you got to your quarters? 

A I think that I went to bed immediately, 

q Did you stay in bed that evening? 

A Yes, I remained in bed. 

Q Do you believe the Emperor has divine power? 

A Yes, X do, 

Q Are you familiar with the Japanese Imperial Rescript concerning mili¬ 
tary men? 

A Yes. 

q Do you believe the orders of your superior are the orders of your 
Emperor? 

A Yes. 

Q Did you have the same belief in December, 1944? 

A Yes, 

DEFENSE: No further questions. You may cross-examine, 

COLON]X MIDDLETON: The Commission will recess at this time and resume 
the cross-examination of the prosecution at 2;00 P,M. 

(Whereupon the court adjourned at 1155 hours, 21 February 1946, to re¬ 
convene at 1400 hours, 21 February 1946.) 
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AFTERNOON SESSI ON 

..» Pursuant to adjournment, the Commission reconvened at 
1400 hours on 21 February 1946. The members of the Commission, 
counsel for the Prosecution and Defense, the Interpreting Staff, 
the Official Reporter, and the accused were present ... 

CULOl'EL MIDDLETON: The Commission is in session. 

JUITICHI FUJII 

a witness in his own behalf who was testifying at the close of 

the previous session, resumed the stand, having been reminded 
he was still under oath, was examined and testified (through 
Interpreter S/Sgt Nat sulci Arita) as follows: 

CROSS EXAMINATION (Resumed) 

o (By Lt Col ’lest) Isn’t it a fact that the injury you 
received on your heol was caused by someone stepping on 
your heel? 

4. Yos, that was when the mob or civilians pushed me and 
» someone steeped on my heel. 

1 Did you see the crowd using sticks or iron bars when beating 
the prisoners? 

A I have no recollection as far as seeing the mob beat the 
prisoners with sticks or steol bars. 

d ’.’/hat did they beat them with? 

A I did see then beat the prisoners with their fists. 

'I Did the prisoners fall down? 

A I do not remember the prisoners falling. 

1 7ore the prisoners tied to each other? 

A They wore tied individually. 

0 <7as somebody holding them by the arms while they wore 
marching down the street? 

A I do not remember. 

’./hat v/as the closest distance you got to the prisoners 
during the parade? 

A Thero weie times when I was very close to the prisoners and 
again there wore times when I wa3 outside the cordon of 
armed policemen. 

o Did you see Takumi Kato any time during the par.ado? 

A I do not know. 

0, You saw Takeuchi, did you not? 

A I do not remember very clearly because thoro was a largo mob 
and ho probably was there but I do not remember definitely 
whore ho was nor did I remember seeing him. 

o Did you sec Tsukadu? 

A I did not sec Tsukada. 

? Nakamura? 

A I remember seeing Nakamura in front of the detachment. 
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AFTERNOON SESSI ON 

,o. Pursuant to adjournment, the Commission reconvened at 
140C hours on 21 February 1946. The members of the Commission, 
counsel for the Prosecution and Defense, the Interpreting Staff, 
the Official Reporter, and the accused were present ... 

COLONEL IUDDLETOK: The Commission is in session. 

JUKICHI FUJII 

a witness in his cvn behalf who was testifying at the close of 

the previous session, resumed the stand, having been reminded 
he was still under oath, v/as examined and testified (through 
Interpreter s/sgt JCatsuki Arita) as follows: 

CROSS EXAMINATION (Re sume d) 

■e (By Lt Col Vest) Isn’t it a fact that the injury you 

received on your heol was caused by someone stepping on 
your heel? 

4 Yes, that was when the mob or civilians pushed me and 
» someone steeped on my heel. 

1 Did you see the crowd using sticks or iron bars when beating 
the prisoners? 

A I have no rocolloction as far a3 seeing the mob beat the 
prisoners with sticks or steel bars. 

?• What did they beat them with? 

A I did see then beat the prisoners with their fists. 

'I Did the prisoners fall down? 

A I do not remember the prisoners falling. 

'I Wore the prisoners tied to each other? 

A They wore tied individually. 

'I Was somebody holding them by the arms while they were 
marching down the street? 

A I do not remember. 

What v/as the closest distance you got to the prisoners 
during the parade? 

A Thero weie times when I was very close to the prisoners and 
again there wore tines when I wa3 outside the cordon of 
armed policemen. 

o Did you see Takumi Kato any time during the par,ado? 

A I do not know. 

? You saw Takeuchi, dja you not? 

A I do not remember very clearly because there v/as a largo mob 
and he probably was there but I do not remember definitely 
whore ho v/as nor did I remember seeing him. 

o Did you sec Tsukada? 

A I did not sec Tsukada. 

? Nakamura? 

A I remember seeing Nakamura in front of the detachment. 
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^ Did you see Shimo Oka ip the parade? 

A I saw Shimo Oka when we left the Liodel Youth Corps, 

o Yuat gendarmes do you remember seeing at any time while 
tue prisoners were being beaten? 

A I do not know, 

Z Del you hear any suggestions during the parade that the 

parade should be halted because the prisoners vie re being 

beaten? 

A No, 

Z Did you suggest ./ourself to anybody that the parade should 
be halted because the nrisoners were being beaten? 

A No. 

Z Did you hear the speeches at the places whero they stopped 
to rest? 

A Yes, I did, 

0 Do you remember that the prisoners were covered with some 

type of a curtain when they vie to put on the truck as they 
wore taken away from the Kankow Prison? 

A I did see the prisoners covered with a black cotton cloth 
when the vehicle left the prison, 

Z Do you know why they vie re covered? 

A No. 

C, Did you ask anj'body at all? 

A I don’t believe I did ask. I do not remember very clearly. 

o At that time did you have any idea whatsoever why they 

were being covered? 

A I did not have any idea at that time, 

Z Did you ever at any time later aftor tho parade was over 
find out why the prisoners wore kept covered when they 
voro taken away from the Hankow Prison to the liodel Youth 
Corps ? 

A I do not know; I did not find out. 

t 

o Do you know why ycu were in civilian clothes that day while 
participating in the parade? 

A No, I do not know. 

Q, You were woaring Chinese clothing, were you not? 

A I was wearing ’Vcstern stylo clothes with an overcoat on. 

o Did you by any chance havo your military uniform on under¬ 

neath that clothing you have described? 

A No, 

Q, who told you that you woro to wear this type of clothing 
in connection with your activities in this parudo? 

A Sgt. Masui, then acting section chief, ordered in the 

morning that during the p; rado those who are to participate 
will wear civilian clothing. 

Z You did not ask Masui why you were wearing this type of 
olothing, did you? 

A I did not ask. 
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’-/as it very often that you v;oro this type of clothing when 
going on cluty? 

A Vi'hsn there v/ere orders in a special case. However, there 
were a lot of times v/hero v;e did wear civilian clothes. 

? Did you hear that the prisoners had been killed and .cre¬ 
mated the evening of the parade? Did you learn on the 
l'th, which is the day following the parade that the 
prisoners had been killed and cremated the night boforo? 

A No, I did not find cut. 

? .lien did yon. first find out that the prisoners had been 
killed the evening of the parade? 

A I believe I first heard about it the first part of September 
1945. 

Z How long did you remain in the Hankow Gendarmorio Detachment 
after 16 December 1944? 

A I stayed with the detachment until the end of the war, 

15 August, 

Z Didn't you hear some discussion among the othor gendarmes 
in the Hankow Detachment as to what disposition was made 
of the prisoners after the parade? 

A During the onrly part of September I had gone to the 

6th Army Headquarters and upon return from thoro I hoard 
from Corporal Shirakawa about the incident. 

DEFENSE: ’/hat year in September? 

A 1945. 

0, So up to that time you had never heard of any discussion 
about what disposition was made of the prisoners, is that 
correct? 

A I did not hoar any. 

o v/hen you saw tho prisoners being beaten during tho parade, 
will you state to tho commission your feelings in regard 
to tho treatment that the prisoners wore receiving? 

A I felt that ve must stop the populace from beating the 
prisoners at all costs. 

PROSECUTOR: No further quostions. 

DEFENSE: No questions. 

EQUITATION EY THE COIZ/ISSION 

Did you over discuss the parado with your companions aftor 
December 16? 

A No. 

0 Even though you were injured in tho parade, tho parado 
was never mentioned again after tho 15th of December, is 
that right ? 

A I feel that regarding the injury received on my leg, I 

roportod to 3gt, Iiasui, then acting section chief, that my 
leg had been hurt. That was all. 

C, Did you ever hoar anyone else discuss the parado in your 
immediate detachment? 

A I do not remember. 
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q vvho was in charge of the gendarmes who participated in 
the parade? 

A It was Lt. Izumi, 


COLONEL IHDD1ET0N: There aonear to be no more questions, 
the wl'-.ness is excused, 

( rr ne witness was excused and resumed his seat among the 
accused, ) 


XOKlCHI TSUEADA 

called as a witness in his own behalf, having been first duly 
sworn, was examined and testified (through Interpreter S/Sgt 
Arita) as follows: 


DIRECT E YAi UNATION 

q (By MajdrlLevin) './hat is your full name? 

A My name is Kokichi Tsukada, 

q How old are you? 

A Twenty-eight, 

q 7/hat was your grade in the army in December 1944? 

A My rank was Gendarmerie Sergeant. 

q To what unit were you attached or assigned? 

A I was attached to the Hankow Gendarmerie Detachment. 

q Were you assigned to any particular soction or sub-section 
in that detachment? 

A I was attached to the Operations Section. 

Q, Who was your section chief? 

A Gendarmerie Sergeant Major K&ichi Terada. 

q When did you first hoar about the projected parade? 

A I remombor it as having been about 4:30 on the 15th of 

Dccombcr, 1944. 

q From whom did you hear about this? 

A I hoard it from Gendarmerie Sgt. Shimo Oka. 

q Do you recall '< : hat ho said at that time? 

A I do not recall the exact words that Shimo Oka said, however, 
I do recall that ho said "Tomorrow there will.be a parade 
of American prisoners and therefore a few persons from 
the Operations Section will participate and cooperate in it." 

q In what soction wa3 Sgt. Shimo Oka? 

A Shimo Oka was in the Special Secret Service Section. 

q And who was his immediate superior? 

A That would be the Detachment Commander, Hattori. 

q './hen you heard that what did you do - wnen you heard this 

statement from Sgt. Shimo Oka., what did you do? 

A I told him that I can not participate on my own volition; 

I must get the consent of my section chief. 

q Who is that soction chiof again? 

A Sgt. Major Terada. 
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Did you do anything •bout getting that permission from 
Sgt <• Tcradn? , 

When I r^port^d to Torada he did not give me any specific 
instructions. 

Did Sgt, Torada ever give you any specific instructions 
ceneern J.ng the nar.adc? 

T's, on the i'clloving day, the 10th. 

" "all you toll the Commission the circumstances under v/h.ich 
ho gave these instructions to you and what those instruc¬ 
tions wore? 

At about 10:30 Terada roturned from the Detachment and 
instructed me as follows: "You will go to the narade with 
Li° 

Did Teredo toll you anything else at that particular tino 
as to the source of his orders? 

No. 

Vfho was Li? 

Li was a Chinese. 

Did you moot Li? 

At that time, Li was not present, However, betwoen thirty 
minutes and an hour later, li arrived at the Operations 
Section. 

And when Li .arrived what did you and Li do? 

I did not do anything exceptional. 

Did you stay at Headquarters? 

Yes. 

How long, did you stay at Headquarters? 

I do not remember clearly. 

At the end of the period of time during which you did 
stay at Headquarters, vhac did you do? 

After that, wo went out to participate in the security 
measures of the parade. 

Did you go alone or did you gc with Li? 

Yes, I went with Li. 

V.liore did you go? 

I do not remember the town very ’..oil ard I do not know 
exactly where it was, but on the way wo asked a passing 
Chinese about where is the parade proceeding now. 

And what did this Chinese answer to li? 

Ko received an answer to the effect that ho thought the 
parade was proceeding in the French Concession around 
Su ilia Ro ’d. 

After you received that information whet did you and Li do? 
*7c immediately started off for Su Min Hoad. 

Did you eventually catch un with the parade? 

v *c finally caught un with the parade at about the middle 

of it. 
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q, Did you do anything - bout getting that permission from 
Sgt. Toraaa? 

A When I reported to Tcrada ho did not give me any specific 
instructions, 

'1 Did Sgti Tcrada ever give you any specific instructions 
concerning the parade? 

A Yes, on the following day, the 10th. 

’.’ill you toll the Commission the circumstances under which 
ho gave those instructions to you and what those instruc¬ 
tions wore? 

A At about 10:30 Tcrada roturned from the Detachment and 

instructed no as follows: !, You will go to the parade v/ith 
Ii° 

Did Tcrada toll you anything else at that particular timo 
as to the source of his orders? 

A No. 

Q, Yi'ho was Li? 

A Li was a Chinoso. 

C Did you moot Li? 

A At that time, Li was not present, However, botwoen thirty 
minutes and an hour later, li arrived at the Operations 
Section. 

^ And when Li arrived what did you and Li do? 

A I did not do anything exceptional. 

0 Did you stay at Headquarters? 

A Yes. 

1 How long, did you stay at Headquarters? 

I do not remember clearly. 

a At the end of the period of time during which you did 
stay at Headquarters, what did you do? 

A After that, wo wont out to participate in the security 
measures of the parade. 

a Did you go alone or did you gc with Li? 

A Yes, I went with Li. 

? ’.'here did you go? 

A I do not remember the town very veil and I do not know 
exactly where it was, but on the way we asked a passing 
Chinese about where is the parade proceeding now. 

i And what did this Chinese answer to li? 

A Ko received an answer to the effect that ho thought the 
parade was proceeding in the French Concession around 
Su Min Ro '.d~. 

Q, After you received that information what did you and Li do? 

A He immediately started off for Su Min I,oad, 

o Did you eventually catch up with the parade? 

A He finally caught up with the parade at about the middle 
of it. 
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The middle of what? 

The middle of the period the parade was going on - about 
the middle of 3u ilin Road. 

Did you end Li make an attempt to get close to the prisoners 
to guard them? 

Yes, I did. 

Did you get close to the prisoners in order to guard them? 

At the time we c ught up with the parade there was such a 
large crowd that we wore unable to got near the prisoners. 

V.'ere you able to got near the prisoners at any time during 
the parade? 

Yes, that is when they were resting. 

Y.Ticn they rested then, did you get near the prisoners? 

Yes, I did. 

Did you sec any other gendarmes near tho prisoners? 

Yes, I did. 

Can you name thorn? 

Sgt. Fujii, 3gt. Takouchi, Sgt. Shino Oka and I wonder 
whether Sgt. Nakamura was also there, I am not sure. 

Did you stay with the oarade until the end? 

No. 

During the time that you cither observed tho parade or 
were in the parade guarding the prisoners did you observe 
any violence towards tho prisoners? 

Yes, I did see. 

Who used violence towards the prisoners? 

Chinese and Japanese. 

‘Tho were those Chinese and Japanese? 

That I dc not know. 

I don’t moan their names, I mean where were these Chinese 
and Japanese located, were they in the parade or wore they 
spectators? 

They v/crc observers or spectators. 

And v/hat sort of violence did they indulge in? 

Beating with tho fist. 

Beating who with the fist? 

The three American fliers. 

Did you boat tho fliers? 

No, I did not. 

You have testified just a fow minutes ago that you did not 
stay with the parade until the end. At what point did you 
leave the parade? 

I left the parade at the statue of Sun Yat Sen. 

\«'hy did you leave the parade at that time? 

Previous to this, Sgt. Torada had been to Nanking to study 
and he had returned on the 14th or the 15th, a day or two 
before tho parade with a lot of documents and on the night 
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of the 15th, I had stayed up late processing those documents 
and therefore on the rorning of the 16th I got up late 
missing reveille and I raissed my meals, therefore in the 
afternoon I was hungry and therefore I returned at that 
point. 

q Did you just walk out of the parade or did you have someone’s 
permission to leavo? 

A Ac that time I told Sgt. Nakamura who was thore with me 
tho reason for my going homo. 

q '.here did you go after you left the parade? 

A I returned to the Operations Section. 

q ’That did you do after you got there? 

A I reported to the Section Chief the reason I had returned 
heforo the parado had ended. 

q ’'/hat did you do for the rest of the evening? 

A The section chief said "continue prooossing the documents," 
therefore after eating I continued processing the documents. 

Did you go to tho crematorium that evening? 

No, I did not, 

While you were at tho parado, what sort of clothing did 
you wear? 

I was wearing ’Tostern clothes with an over on. 

Overcoat? 

That is right. 

q Who told you to wear those Western clothes or was it usual 
for you to woar then? 

A That was usual. 

q That was normal duty to woor then? 

A That is right; ordinary. 

q Do you believe the Emperor has divine power? 

Yes, I do. 

q Are you familiar with the Japanese Imperial Rescript 
concerning military men? 

A Yes. 

q Do you believe that tho orders of your superior aro the 
orders of your Emperor? 

A Ye 3, 

q Did you have the sane boliof around December of 1944? 

A Yes. 

DEFENSE: You nay cross examine. 

CROSS EXAIOTATION 

q (By Lt Col '.Tost) You had an order from Sgt. Terada to 
accompany tho Chinso Li, did you not, in tho parade? 

A Yes. 

q Did you oonsider that an order of the Lnpcror? 

A Yos. 
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•'i Then why did you loavo the parade when you got hungry that 
afternoon? 

A A':, that tino I had forgotten about it. 

r AOSECUTOP: Nc further questions. 

:e:w.:ejation ly the coiannsioN 

"i '/hat //as your specific duty in the parade? 

A Security, 

e After the lath of licconb^r, did you evor discuss the 
parade again with any of your companions? 

j L i'lO . 

o, ;o.td you evor hoar anyone in your detachment talk about tho 
paradoafter the 16th of Doconbcr? 

A No, I havo not heard« 

r > Did yov sco Lt. Izumi at tho parade? 

A No. 

h 7/ho v/ as in conn and of tho gendarmes at the parade? 

I do not ronenbor. 

o . Has the Chine so Li a special Chineso police? 

A Ho had a title somewhat like investigator and was with the 
gendarmes. 

COL 01 El MIDDLETON: Any further questions? There appear 
to be none; tho witness is excused. 

(Tho witness was excused and resumed his seat among the 
accused.) 

COLONEL illDDLETON: The Commission will take a reooss. 
(7/hereupon the Comission took a rooess at 1510 hours.) 
COLONEL illDDLETON: The Comission is in session. (1525 hrs.) 


LL1S03A irrauT. 

called as a witness in his own behalf, having boing first duly 
sworn, was examined and testified (through Interpreter 3/3gt 
Arita) as follows: 

DIPJiCT EEAlTih.TION 

o (By Major levin) Vflu-.t is your full nano? 

A Maseru Mjzeta.- 

a ’That was your grade in the Japanese orny j.n December , 1944? 
A My rank was Amy Corporal. 

a To what unit wero you assigned in Hankow? 

A I was attached to tho Information Section of the 34th Army. 

Q, Did you say the Information Section? 

Information section.. 
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And who was your immediate superior? 

It, Izuni. 

Tiat were your duties? 

I ’'as in charge of the notion picture for propaganda. 

i/hen did you first hear about the projected parade of the 
Uj isoners? 

I believe it was about the 14th of December. 


'There did you hear this? 

In the room of the 34th Army Information Section. 

'fhom did you hear discussing thi3 parade? 

I overheard Lt« Izumi talking to the air force on the phone. 

’/hat did you hear It. Izumi say v/hile he was on the tele¬ 
phone ? 

I do not remember the exact words of Lt. Izumi, however, 

I think he was saying something to the effect that he 
wanted to have the American prisoners turned over to him 
for the purpose of having them participate in a parade. 

Is that all the conversation you overheard? 

Regarding this incident, that remains in my memory, only 
that. 

‘.Then did you next hear about the parade? 

It was on the morning of the loth. 

Under vhat circumstances did you he^r about the parade? 

That morning I was preparing to go on a travelling motion 
pioture tour. At that time 3gt. Hattori said ’for tho 
purpose of the parade we are going to get the American 
prisoners from tho place of confinement and take them to 
the hodel Youth Corps, therefore, you come along also.” 

Did you then go to this n?aco of confinement with 3gt. Hata? 
Yes. 

At that time who was on the truck with you - that is, when 
you left the Information Bureau? 

Sgt. Kata and three persons who woregotting a ride into 
town. 

Did you then go to the jail? 

Yes. 

YJhon you got to tho jail v.hat happened? 

When we got to tho place of confinement, Sgt. Hata and 
another gendarme went into the building. 

% You speak about a gendarme, where did this gendarme come 
from? 

A Before we had gone to the place of confinement where we stop¬ 
ped at the gendarmerie detachment and ho had got on then. 

^ Did only one gendarme gv;t on or did more than ono? 

A Thcro were four or five gendarmes. 

o Do you remember the names of those gendarmes? 

A No, I do not know. 
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a After you pot to the jail, what happened? Pick it up from 
there again 

A I remained on the truck and waited there. I v/aited on a 
truck for about forty or fifty minutes. Then Sgt. Kata 
and the gendarme tied the upper arms of the prisoners and 
came out. Thon we placed tno prisoners on the truck and 
proceeded to the llodel Youth Corps. 

Q. Yfren you got to the iibdsl Youth Corps, what did you do? 

A At that time, upon arrival, I received the permission of 

Sgt. Hata to leave the place in order to go to the travelling 
moving picture at the Information Section.-i 

Q, Did you go to this place? 

A Yes, I did. 

o Did you see the parade at all in the afternoon? 

A No, ' 

^ ’’/hat. did you do in the evening? 

A I remained at the 34th Army Headquarters. 

'./hat time was that? 

A I think it was about si;: o'clock that I returned and sinoe 
then I was in tho headquarters. 

%'hat did you do after you got back to headquarters? 

A After I returned to the headquarters I didn't do anything 
unusual. 

r How long did you stay in the headquarters? 

A I remained in the Information office of tho headquarters 
until about nine o'clock. 

p V.'hat hap no ned about nine o’clock? 

A lust before nine o'clock wo heard an air raid alarm therefore 
we took to tho shelter. 

o Did you go to tho crematory that evening? 

A No, X did not g.o, 

r l Did you receive orders to go to tho crematory? 

A At the timo I was with 3gt, Kata; he told me to aocompany 
him, however, when I returned to the headquarters, he told 
me there that since I had neuralgia it was bad for mo to be 
out at night, therefore return to your quarters. 

0, Did you return to your quarters? 

INITjKPRHTBR: I misunderstood the last part. I said quarters, 
it should bo Information office. 

a Do you believe the Emperor has Divine power? 

A Yes. 

r Are you familiar with the Japanese Imperial Rescript concern¬ 
ing military men? 

A Yes. 

q, Do you believe that the orders of your superior arc the 
orders of your Emperor? 

A Yes, 
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0 Did you have the sane belief around Decenbcr, 1944? 

A Yes, 

DEFENSE • You r.ay cross-examine. 

CROSS EJIAb.HN.17I ON 

e (.:y Lt Col Vest) Do you renumber that the prisoners wero 
covered in the truck with some black curtains or drapes? 

A Yes. 

^ Vhy were they covered in that manner? 

A I had covered thm. 

1 ’Aliy did you ccvjr them? 

A Sgt. Hata told me to cover them, therefore I covered them. 

Q, -That did you think at that tine was the roason that ho 

v/antod you to cover then? 

A At the tine he left the headquarters, Sgt. Hata had a black 
cover with him and ho had said that "with this wo are going 
to cov( r the prisoners in order to keep the ncoplc from 
seeing the prisoners." 

p Did you over hear Lt. Izumi mention anything about 

conferences with Chief of Staff Kaburagi concerning the 
parade? 

A No, I did not. 

o, Did you ever hear Lt. Izumi say that he hi self had dooidod 
to execute the prisoners after the oarudo? 

A No. 

0 Did you talk with these gendarmes on the truck on your way 
to the prison? 

A No, I did not talk with them. 

PROSECUTOR: No further questions. 

DEFENSE: No questions. 

COLONEL MIDDLETON: Are there any questions by the Commis¬ 
sion? There appear to be none; the witness is excused. 

(The witness was excused and resumed his seat among the 
accused.) 

MilORU KI3AHATSU 

called as a witness in his own behalf, having been first duly 
sworn, was examined and testified (through Interpreter 3/3gt 
Arita) as follows: 


DIRECT EXAIIINATION 

0, (By Major Levin) ’.That is your full name? 

A liinoru Hisanatsu. 

o t/hat was your grado in chc Japanese Army ih December 1944? 

A Array Sergeant, 

To what unit in tho Japanese Army were you assigned in Hankow? 
A I was in the Information Soction of the 34th Army. 
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V/ho was your superior officer? 

Lt, Izuni. 

When did you first hoar about the projected parade of 
tho prisoners of war? 

During the latter part of ITovonbor or the early part of 
D-.oember I remember sort of having heard Lt. Izuni say 
s -nsthing about a parade of prisoners, 

Whore did you hear Lt, Izuni say this? 

In the office of the Information Section, 

Do you recall what Lt, Izumi said at that particular tine? 

I do not remember the enact words of Lt, Izuni but ho was 
speaking of the parade on a general basis. 

Did you hear any further discussions of the parade between 
that tine and December 16? 

I do not renenbor the date, but I did hear. 

Did you hoar it once, twice, throe tines, how many times? 

I do not renenber tho enact number of tines that I hoard 
him, however, I renenbor one tine when an arny officer cane 
into the office and discussed tho natter and another tine 
when Lt. Izuni nado a phone call. 

Do you recall the substance of the conversations at the 
tines that you have just mentioned? 

He had spoken of propaganda for the people. 

Who had spoken? 

Lt. Izuni" and the officer ’./hose name I do not know. 

Do you recall what happened at tho time this telephone 
conversation you speak of was held? 

I think the contents of the talk was the sane. 

Did you receive any particular orders with reference to 
tho narado on tho 16th of December? 

On that morning, 16tlj, I was told to take the picture of 
the parade, 

V/ho told yo\i to take pictures of tho parade? 

Lt. Izuni. 

’That else did ho say to you at that tine, if anything? 
lie told nc that on tho way to take tho picture, to drop in 
at the Continental paper and toll thorn not to publish tho 
parade, 

Is that the Tairiku Shinpo? 

Yes. 

After you finished at the Tairiku Shinpo, what wero you 
supposed to do? 

Lt, Izuni had told nc to go and take pictures together with 
the photographer of the Asahi newspaper and with the 
photographer of tho Information Section, therefore I pro¬ 
ceeded to tho Asahi newspaper. 

Did you receive instructions as to the type of pictures 
you were to take? 

Ho said to take the picture of the parade and that when 
violence occured, dc not miss Chinese beating the prisoners. 
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Did you go to the Tairiku Shinpo and give then the instruc¬ 
tions you wore told to give? 

Yo 3, I did. 

/.'iter you net the Asahi photographor, whore did you go? 
x went to tho Model Youth Corns , 

’AMo was the other Infornntion Bureau photographer you wero 
to work with? 

Io was Lar.oc Corporal Ishtura, 

« 

Did he also go with you tc the Model Youth Corps? 

7c thought because I was going to tho Asahi newspaper, 
therefore I think ho went to photograph the parade alone, 

When you got to tho Model Youth Corps, what did you see? 

I arrived at a tine just when tho parade began therefore I 
saw the beginning of the parade. 

Did you take any pictures? 

Yes, X did. 

Describe tho scene at the beginning of the parade? 

I took tho picture of tho flag leading with tho band 
following just passing through tho gato. 

Mere thero any spectators watching tho parade? 

Spectators were not in tho yard of tho Model Youth Corps; 
they were out on the road. 

How long did you stay at the Model Youth Corps to take 
pictures? 

I do not ror.cnbor clearly but I think it was ton ninutss 
or loss. 


’./here did you go fron there? 

Then I went to the broadcasting station, second floor of 
the broadcasting station on tho route of tho parade. 

Thy did ycu go to the second floor of the broadcasting 
station? 

Then tho parade loft the gate of tho Model Youth Corps, 
tho people gathered there in a rush, therefore I thought 
it would bo inpossiblo to take any pictures, besides 
wrecking ny canora and receiving injuries nyself, therefore 
I left there and proceeded up the second floor. 

Then you say ’people in a rush,’ vhat do you naan? 

By that I noun that when I an taking pictures I can’t 
take pictures with people pushing no around. 

Did you take pictures at any other places during tho 
course of tho parade? 

I took pictures at several places. 

During the tine that you observed the parade, did you seo 
any violence towards the fliers? 

Yes. 

Tho exerted this violence against the fliers? 

Spectators, 
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q lifter you loft tho parade, where did you go? 
A I returned to the Infornation Section. 

q About v/hat tine was that? 

A A», was about four o'clock. 
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q ' 'i\at did you do after four o'clock? 

A I had ny neul and returned to r.iy room. 

q Did Lt. Izuni ever tell you what the purpose of the parade 
v;as? 

A Yes. 

q ’That did he tell you was the purpose of the parade? 

He said it was for the purpose of propaganda toward the 
Chinese people. 

q Is that all he said? 

A I do not renenber his exact words but I do renenber that ho 
had mentioned as I stated before. 

q After you had supper and wont to your room and rosted, did 
you spend all evening in your room? 

A After a rest I returned to tho office. 


o ''as Lt. Izuni there? 

Yes. 

o Did you have a conversation with Lt. Izuni? 

A Yes. 

q ’That did he say to you or what did you say to hira? 

A I reported to hin that I had taken tho pictures of the 

parade. 

q VJhat did he say? 

A The gendarmerie vdll punish tho prisoners, therefore, 

place tho prisoners on the vehicle and .take thor: over to 
tho gendarmerie. 

q When you got that order, v/hat did you do? 

A 3gt. Hata and others had prepared a vehicle, therefore I 

went thorc. 

0 Had you previously heard that the prisoners wore going to 
be punished? 

No. 

q Vho was in the truck with you that left your headquarters? 
Sgtr H'-fcn , Ninhikav/a and myself, three in all. 

q Whore did you go? 

A The Model Youth Corps. 

q Did you get the orisoners thoro at tho Model Youth Corps? 
Yes. 

q Was anybody guarding the orisonors at the Model Youth Corps? 
A I believe that someone of the Model Youth Corps was guard¬ 
ing 'thon. 

q Do you know who it v/ao? 

A That I do not know. 
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After you loft tho parade, where did you go? 

I returned to tho Information Section. 

About what tine was that? 

It, was about four o’clock. 

? l’.at did you do after four o’clock? 

I had ny neul and returned to r.iy room. 

Did Lt. Izuni ever tell you what the purpose of the parade 
was? 

Yes. 

'That did he tell you was tho purpose of tho parade? 

He said it was for the purpose of propaganda toward the 
Chinese people. 

Is that all ho said? 

I do not renenber his exact words but I do reneriber that ho 
had mentioned as I stated before. 

After you had supper end wont to your room and rosted, did 
you spend all evening in your room? 

After a rest I returned to tho office. 

’’as Lt. Izuni there? 

Yes. 

Did you have a conversation with Lt. Izuni? 

Yes.* 

'That did he say to you or what did you say to him? 

I reported to hin that I had taken tho pictures of the 
parade, 

V/hat, did he say? 

The gendarmerie will punish tho prisoners, therefore, 
place tho prisoners on the vehicle and take then over to 
tho gendarmerie. 

7/hen you got that order, what did you do? 

3gt. Hata and others had prepared a vehicle, therefore I 
went there. 

Had you previously hoard that the prisoners were going to 
be punished? 

No. 

who was in the truck with you that left your headquarters? 
Sgt* H- la, Niohikawa and nyself, three in all. 

Whore did you go? 

Tho Model Youth Corps. 

Did you get the nrisoners there at the Model Youth Corps? 
Yes. 

Was anybody guarding tho prisoners at the Model Youth Corps? 
I believe that 3onoone of the Model Youth Corps was guard¬ 
ing 'thon. 
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Do you know who it wa3? 
That I do not know. 
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e Was.. it Chinese or Japanese? | 

A It v;as Chinese. ; 

'l Did you then put the fliers on the truck? ! 

A The member of the ilodol Youth Corps placed the prisoners j 

o*i the track. | 

V/xicre did you go from there? ' 

’.'font to the gendarmerie detachment. 

0 At the time that you arrived at the gendarmerie detachment, 
what Japanese soldiers were on tho truck? 

A There were four of us—myself, Sgt, Kata, Yamaguchi, and 
Nishikav/a. 

'I ‘./here did Yamaguchi come fiom? 

A He was at the Ilodel Youth Corps. 

o ’That happened vhon you got to the Gendarmerie Detachment? 

A Sgt. Hata got off the vehicle and went into the Detachment 

Headquarters. 

l How long did he stay there? 

A You mean Plata? 

A , Hata. ' 

A I think ho returned immediately. 

q Did he return alone? 

A He cane out together with members of the gendarmerie. 

q Do you rononber who those members of the gendarmorio wore? 

A I do not remember. 

o ’Tould you recognize thorn now? 

A If it’s now, I can. 

q Can you tell me now who they were? 

A ’.’hat do you '..’ant mo to do, point him out or go there? 

* “'■■f 

o I want you to nano then. 

A Warrant Officer Fujii, Sgt. Masui, lance Corporal Shirakawa, 
Corporal liosuda. They aro not present, but Shino Ofca and 
Aya~, that is all. 

Q, ’,/hon they cono out and got on to the truck, did you leave 
immediately? 

A Then somebody said "a Consular police vehicle will come so 
let’s wait for that vehicle." Consular police was to guide 
them. 

q Kow long did you wait? 

A Thirty or forty minutes. 

q Did a consulate policeman finally come? 

A Yes. 

o Did you leave after he came-? 

A Yes. 

c Thore did you go? 

A At that tine he said wo are going to the crematory. 
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q v,here did you go? 

A I rode the vehicle and went with him. 

’7hen the vehicle finally stopped where were you? 

A'u the crematorium of the Japanese Residents’ Association. 

q 'Aliare in relation to the buildings of the crematory did the 
tuck stop? 

A A truck v;as stopped in front of the crematorium in an open 
space, 

q After the truck stopped, what happened? 

A Cot off the vehicle and went into the waiting room. 

q Did everybody g3t off the vehiole or did only you get off 
the vehicle? 

A Everybody got off. 

q And you all vent into the waiting room? 

A I do not remember clearly the number of persons there at 
that time, however, I think that everybody had gone into 
the v/aiting room. 

q v.'ere the fliers brought into the waiting room? 

A Yes. 

q ’Vi 11 you please describe what happened in the waiting room 
after all the people, or as many as you remombor, vent in 
and the fliors were brought in? 

A They untied the rope that was used to- tie them and took them 
out one by one into the yard. 

q Did they only take off the ropes or did they give them a 
cigarette to smoke? 

A They untied t he rope, offered then cigarottos and thon 
after a rest they took them out. 

q Did they take them out in a group or did they take thon out 
one at a tine? 

\ Individually. 

q Did you sec what went on outside? 

A I did not see what went on. 

q Did you hear any sounds from outside? 

A I think I heard voices. 

q Did you hear any groans? 

A I do not remember. 

q After the fliers had been taken out of the v/aiting room 
did anybody remain in the v/aiting room? 

A I think that Sgt. Yanaguchi of the Information Section, 
the Consular Polioo and myself wore in the v/aiting room. 

q Did you remain in the v/aiting room from the timo tho fliors 
woro taken out until the tine they wore brought back again? 

A Yes. 

q Did Sgt. Yanaguchi remain in the waiting room from the 

tine thoy were taken out until they wore brought back again? 

A Yes. 
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", Did the Consular policeman remain in the vmiting room fron 
the tine the fliers v.'ore tal:en out until they were brought 
back again? 

A Yes. 

*1 Voion wore the fliers brought back into the waiting roon? 

A Aiver they had boon killed, 

a Hr.vv do you know the fliers v/oro killed? 

A Jr.r:eone in civilian clothes came in and asked ‘'is there 

sene thing v;e could use to carry the corpse?" therefore I 
learned that they were killed. 

P '.hat did you tell hiu then? 

A Then I went to the backside of the waiting roon to look 
for something. 

Did you find anything;? 

A Yes, I did. 

'I h’hat did you find? 

A I found a snail wagon. 

Did you bring it out? 

A I brought it over to the entrance of the waiting roon. 

-■ Were the fliers brought in then? 

A Yes. 

a yhat happened after thoy wero brought into the waiting 
roon? 

A ’7e oarried the fliers to the opening of the oven. 

’-/hen you say we, whom do you mean? 

A It was tho gendarme who was in civilian clothes and Yanaguohi 
and myself. Two of us, Yanaguchi and myself, who brought 
tho vehicle over. 

o Did anybody else hele with that? 

A I don’t think so. 

p Did Hata help with that? 

I do not think that he helped. 

e In one of your statements, Prosecution’s Exhibit 66, you say, 
"Everyone helped to nush the cart to the entrance of tho 
ovens. I also assisted." ’.'ill you explain what you mean 
when you said everyone. Did you mean ovoryono? 

I think that wa3 my error in description. I boliovo 
there was a lack in ny description. 

r -, , ;7hcn tho bodies wero taken to the ovens, what was done? 

A I think there was a Chinese caretaker and ho lit tho oven. 

yore the bodies nut into tho ovens? 

A Yes. 

o Aftor the bodies wore put into the ovens, vdiat did you do? 

A The Chineso lit tho oven. 

Aftor ho lit the oven what did you do? 

A Eor about twenty or thirty minutes while the bodies wore 
burnt I stood there. 
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r \ And afterwards? 

A Toward the dead bodies of the Americans I renoved my cap 
| and bowed. 

hen did you all leave? 

* A Someone in civilian clothes said, "Let’s go home," so I 
' vv-r.t out. 

a D?.d you report to Lt, Izuni about this cremation the next 
d c y or that evening? 

A I did not make a resort > 


* Did you ever have a conversation with Lt. Izumi concerning 
the parade or the execution? 

A I heard 3't. Kata reporting to Lt. Izumi. 

c\ ’/hat was the substance of tnat report or conversation? 

A I do not remember clearly. 

X Do you have any recollection of what that was? 

A I think it was a report saying "’./hen we took the prisoners 
to the gendarmerie detachment they took them over to the 
crematorium, killed them there and crenated then." 

n „ ’That did Lt. Izumi say to that? 

A He said, "Is that so?" 

0 ’/ere there any efforts taken in ycur infoi'nation section 
to conceal the fact of the execution? 

A Yes. 

Q L r as that on instructions from Lt. Izumi? 

A Yes. 

o ‘That were his instructions in that regard? 

A Lt. Izuni said, "Should there bo any inquiries from your 

friends as to the occurrences of yestorday, I think it would 
be boat to ansv/or as follows; The parade was held by the 
Chinese and therefore wo do not know anything; after the 
completion of tho parade the prisoners had been turned over tc 
the gendarmerie and therefore do not know anything. And 
should there be further inquiries as to what tho gendarmorios 
did with the srisoners I think it would bo best to say 
that tho gendarmerie nrobably 3ont tho prisoners to Shanghai.' 

C, Do you believe the Emperor has Divino powers? 

A Yes. 

a Are you familiar with the Japanese Imperial Boscript con¬ 
cerning military men? 

A Yos. 

0 You bolievo that the orders of your superior are the 
ordors of your Emperor? 

A Yes. 

c Did you have tho sane toliof around December of 1944? 

Yos* 

DEFEKSE: I havo no further questions. 

C0L0K2L IUDDLETOK: Before going into cross-examination, 
the oourt will recess and will meet again at nine o'clock A.Li. 
tomorrow morning at which time we will cross examine the witness, 

(hhoreuoon the Commission adjourned at 1640 hours on 21 
Fobruury 1946 to reconvene at 0900 hours on 22 February 1946.) 
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MORNING SES SION 

' ... Pursuant to adjournment) the Commission reconvened at 0900 hours, 

22 February 1946 for 

COLONEL MIDDLETON; The Commission is in session. 

PROSECUTOR; Let the record show tliat all members of the Commission 
are present, all of the accused are present, the interpreting staff is 
present, the official reporter, all personnel of the prosecution and 
defense are present. 


MINORU HISAMATSU 

a witness in his own behalf who was testifying at the close of the previous 
session, resumed the stand, and having been reminded he was still under 
oath, was examined and testified (through interpreter T/Sgt John Morozumi) 
as follows; 


CROSS EXAMINATION 

Q (By Lt Col Y/est) How long have you been in the Information Section? 

A Eight months. 

Q How long had you known Lieutenant Izumi? 

A Eight months. 

Q Before the day of the parade had you talked to Lieutenant Izumi about 
disposal or killing of the prisoners after the parade? 

A No. 

Q Y/hen was the first tine that you learned that the prisoners were go¬ 
ing to be killed? 

A The night of the day that tiie parade was held. 

And who told you that they were going to be killed? 

A They did not say to kill, however, I interpreted it as such when he 
said to take the prisoners over to the Gendarmerie, 

Q V»hat was your reaction to that statement? 

A 1 did not feel anything, 

Q Did you feel at that tine that it was wrong to kill the prisoners 
under those circumstances? 

A Since I had teen educated all through that the order of my superior 
is not to be doubted and it should be carried out to the letter, and 
therefore I carried it out, 

Q Did you feel personally, without regard to the order, that you were 

doing — that that would be a wrong thing to do? 

A I didn't have any chance to think about such things. 

Q tohen you were out to the crematorium and you knew that the prisoners 

were being taken out to be killed, how did you feel personally about 
the action that was being taken? 

A Although the American fliers were dying for their country, I was in 
sympathy with them, 

y Did you, at any time after you received information that they were 
going to be killed that night, tell anybody that that was the wrong 
thing to do? 

A I believe my superior and therefore I did not think about it, 

^ Didn't Lieutenant izumi say that he had orders from the Army to 

execute the prisoners after the parade? 

A I do not remember. 
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Q Did he evor tell you whose decision it was to kill the prisoners after 
the parade? 

A No, 

Q Did you think that this was Lieutenant izumi's personal decision to 
have the prisoners killed? 

A I do not know. 

Q Did anything occur in the — within your knowledge while that parade 
was being prepared that would indicate to you that Lieutenant lzumi 
was doing — was ordering the execution of the prisoners as his own 
personal responsibility? 

A No.. 

Q when you went out to the parade to take the pictures, you had already 
been told by the Lieutenant - Lieutenant lzumi - that the prisoners 
would be beaten or violence would be shown against them by the 
Chinese, is that not a fact? 

A I would not say that it was a planned fact, 

Q bell, didn't you believe that there was going to be some violence to 
the prisoners out there in the parade that afternoon? 

A I thought that it might occur, and again I thought it might go on 
without violence, 

Q Did you have any other discussions with lzumi about what was going to 
happen at the parade? 

INTERPRETER: The witness asks, "When is that, is that the time lzumi 

ordered me to take the pictures or some other time? 

PROSECUTOR: Any time before the parade. 

A Before the parade there wasn't any time that lzumi spoke to me, 

Q Do you know the reason v:hy Lieutenant lzumi did not want the papers 
to publish any of the details of the parade? 

A I believe it was an order froju lieutenant Izumi's superiors, 

Q Lho do you think those superiors might have been? 

A That I do not know, 

Q What made you believe that it was an order from Lieutenant izumi's 
superiors'? 

A That is because Lieutenant lzumi would not have the authority to decide 
such matters by himself, 

^ And would you say that he — also that he did not have the authority 
to determine any punishment of the prisoners? 

A That I do not know, 

Q Do you know the reason why the prisoners were killed that night? 

A That I am afraid you will have to ask Lieutenant lzumi, I do not know, 

Q How do you know that he knows the answer to that question? 

A I do not know. 

Q Have you ever learned, since the execution of the prisoners, why 

they were killed that night? 

A No. 

Q Well, wasn't the execution discussed among the personnel of the Inform¬ 
ation Section on the days following the execution? 

A No. 

Q Did you ever hear it mentioned at all in the Information Section — 

any of the details of what had happened that night at the crematorium? 
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A No. 

Q Didn't someone from the Information Section go out to the crematorium 
on the morning of the 17th * the day following the parade — that is 
the following morning after the killing and make some arrangements 
for the disposal of the ashes of the fliers? 

A As far as 1 knov;, I do not know. 

Q Didn't you talk to Sergeant Data about the killing on the morning — 
the following day or the day after the execution? 

DEFENSE: I object? The witness has just testified that he did not 
discuss the execution with anyone. I also object to the continuance of 
this line of questioning. The prosecutor is asking a lot of hypothetical 
questions that he knows the witness cannot answer except with the words 
"I do not know," He is asking a lot of questions to create an unfavorable 
impression., He has done it with other witnesses. One of the particular 
questions he asks is "Did Lieutenant Izumi discuss this matter with you?" 
The witness says "He didn't say anything," He doesn't ask if anything 
occurred that would indicate or would not indicate he wasn't ordered. If 
the prosecutor wants to testify I suggest he take the stand but I don't 
think he should try to testify by asking all these questions whore he 
knows the witness can not give any answer other than "I don't know". 1 
don't think it is fair, 

PROSECUTOR: I am trying to refresh his memory regarding a conversa¬ 
tion he might have had with Sergeant Hata the following morning or the 
following day, he are trying to get out of this witness his knowledge 
bearing both upon the credibility of this witness and for the purpose of 
finding out what he knows. These questions will certainly elicit what 
did happen both before the parade and after. The question I put to him 
was trying to refresh his memory, I think it is perfectly proper for him 
to answer whether or not he discussed the matter with Sergeant Hata the 
following morning or the following day. If you will say his answer to 
that question is "no", that is fine to m«j. 

DEFENSE: We object to any answer to the question. We are not going 
to stipulate that any particular question is going to be answered in any 
particular way. 

PROSECUTOR: Let me give you an example, I asked Kaburagi whether 
he had any conversation with Sano, He said no. I finally developed that 
he did go to Sanoj that he did report and that he did apologize, -That is 
something that is material. The court should know these things. He says 
ho didn't talk to anybody but by asking if he talked to certain individuals 
by name it freshens his memory, I am going to find out if he talked to 
these individuals. I can't vouch for the truth or veracity of those wit¬ 
nesses statements, I don't think the court should say "we are satisfied 
he talked to no one" and let it go at that. 1 may be able to show he. did 
talk to Hata, 

DEFENCE: The whole theory of the prosecution's examination has in¬ 
dicated that they have not put forth their own caso and they are trying 
by some way or another to force statements out of the witnesses by cross- 
examination, We are not trying to withhold information. The Commission 
is entitled to know all the facts and we want them to have all the facts. 

We object to the prosecution stating its case by stating questions to the 
witness that the prosecution knows are nothing but fishing expeditions 
and when they get an answer of "I don't know" turning to the court and 
saying, in effect, "They are not tolling the truth. He is asking a lot 
of questions that will get answers of "1 don't know." For example when 
he was asking General Kaburagi a lot of questions that he knew there could 
be no answer except "I don't know" he was trying to give the impression 
that he didn't know a lot of things that he should have. We find that 
anywhere. Even in the case of Secretary Patterson, you will remember, 
regarding the point set-up as of V-J Day, Patterson said that he didn't 
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know that they had been discontinued as of V-J Day„ Thex^e are a lot of 
things a man doesn't know* 

COLONIAL fflDDLETONr I would like to have the reporter read that last 
question a 

(Whereupon the reporter read the last question to the court.) 

COLO TEL iilDDLETON: The objection by the defense is not sustained. The 
question will be answered 

A As written in my statement regarding what Lieutenant Izumi told me, 

I did not speak to anyone regarding the matter. 

Q Do you mean you did not speak to anybody after the 16th concerning 
the killing? 

A As stated, if asked, I was instructed to state as I was instructed 

and said in my statement — as stated in the statement — if question¬ 
ed regarding the incident answer the vny Lieutenant Izumi instructed 
me and as I stated in my statement, and if no one asks, do not advance 
tho statement from your own volition* 

Q Did you ask the reason why the matter should bo kept secret? 

INTERPRETER; I v.»ould like to correct my interpretation on that last. 
It should be; 

A Lieutenant Izumi instructed me to answer this statement — answer any 
questions the way he instructed me and if there is no questions not 
to state from my own volition. In case you were asked by someone 
then state as I have told you, 

Q Did you ask the reason why the inatter should be kept secret? 

A No. 

i 

Q Did you have any idea at that time why it was being kept secret? 

A Since I have been educated to obey the orders of my superior to the 

letter, I did not think about it nor aid I question it, 

Q You did see some pictures, didn't you, that were later printed and 
used for propaganda purposes, did you not? 

A Yes, 

Q Those pictures were assembled in the Propaganda Section of your 
department, were they not? 

A Yes. 

Q What did those pictures show? 

A They were pictures of the parade, 

Q Did it show the African fliers? 

A Yes, 

Q How many of those pictures — how many of those different pictures 

were assembled there in your section? 

A Two or throe different kinds, types, 

q Did any of these pictures show the prisoners bojng jaeaten? 

A There was a picture of tho mob and it was not very clear, 

Q that was done with theso pictures? 

A We put it away, 

q Isn't it a fact that those pictures wore later used for propaganda 
purposes by tho Jap Army? 

A No, 


293 



1 9-5 M 2/22 AM 


# 


Q Arc you euro of that fact? 

A It may 5 I left tho Information Section and returned to the original 
unit and until that time 1 do not know of its being used as prop¬ 
aganda measures. 

Q You were in the Information Section at the ond of the war? 

A No, I was not there. 

Q Y/her. you were on the truck go.ng out to the crematorium, isn't it a 
fact that there vas some discussion among tho gendarmes and those 
from the Information Section as to the manner in which the prisoners 
were to be killed? 

A There was no ta3J< of the killing. 

Q The prisoners were covered with a drape or curtain of some kind were 
they not, while they were being conveyed in the truck? 

A There was no such thing as curtain. 

Q Yferc the prisoners sitting down or standing up in the truck? 

A They were sitting. 

Q Did you hear them say anything? 

A No. 

3 When you arrivod at the crematorium there wore some guards posted 
about the premises, isn't that a fact? 

A Is it Chinese guards, Japanese guards, gendarme guards or what kind? 

Q Any guards? 1 

A When tho vehicle arrived there was nobody there. 

. Q Did the gendarmes post some guards or look-outs around the crematorium 
when they arrived there? 

A At the time I did not know that they were guards. However, later on I 
found out that there had been guards posted. 

Q You saw tho guards there that evening, did you not? Lator in the even¬ 
ing? 

A No. 

Q Since you knew that the prisoners wore going to be killed at the crem¬ 
atorium there that night, what did you think or what part did you think 
you were to play in carrying it out? 

A I thought that if there was anything I could help, I was to help, 

Q Then you wero willing to help in tho execution of the prisoners, wero 
you not? I 

a No. 

Q You went there under ordors, did you not, to aid and assist in the ex¬ 
ecution of the prisoners, is that not a fact? 

A I did not rucoivc any orders to that effect, myself. 

q Yvcll, will you state to the Commission the order you had or what you 
understand you wore to do when you went out to the crematorium? 

A I did not know that I was to go to the crematorium. 

Q You knew that you were going out to the place where the prisoners 
wore to be killed, did you not? 

A Yes. 

>4 And you know that you wore to help in the killing, isn't that a fact? 

A No, I did not know. 

Q Will you state then what you thought you were to do at tho place where 
they were to be killed? 
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Sinco Lieutenant Izumi had said the gendarraerio was killing than, 
take them over to the gendarmoric r Sergeant Hata and others are go¬ 
ing so you go along with them. 

Didn't you understand that you had some — that you had a duty to 
perform at the place where the prisoners were to be killed? 

No, 

You remember that the shoes were taken off the prisoners, do you 
not, before they were taken out into the front yard and killed? 

INTERPRETER: You mean of the crematory? 

PROSECUTOR: Yes, 


Did you hear some discussion about taking those shoes off? 

No, I do not remember. 

Do you know the reason why they took their shoes off? 

No, 

Do you remember distinctly that they were in their bare feet when 
they were led out of the main room of the crematorium onto the veranda 
— the veranda of the crematorium? 

Yes, 

Do you remember whether — wnether any one of them was brought back 
in while any of the prisoners still remained in the main hall? 

No, 

Then all three of them were out on the veranda and were killed at 
approximately the same time, is that correct? 

I think that they went out individuaJly, 

Now is it correct that their arms had been untied and they could move 
their full arms? 

INTERPRETER: At what time? 
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PROSECUTOR: When they were taken out on the veranda. 

Yes, I think that was right. 

Did you know at that time how they were going to kill the prisoners? 

It seems as though I heard someone say that they were going to 
strangle the prisoners with the rope that was used to tie their arms. 

Now, you could hear them — you could hear the voices of the gendarmes 
ou t in the yard while the killing was going on, could you not? 
Sometimes I think I heard them but I do not remember clearly. 

And you also, you could hear, couldn't you, the groans — you could 
hear groans from the prisoners, could you not? 

I do not remember. 

Well didn't you see the prisoners being strangled out on the veranda? 

I did not see them. 

Well didn't you go to the window at one time and look out to see what 
was going on? 

No. 

Didn't you peep out the front door at some time to see what was going 
on? 

No. 
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Q Dicin ! t Hamada or Yamaguchi peep out the window or the door at some time 
to see what was go.ing on out in the yard? 

A I don J t think that they looked, 

Q Will you describe to the Commission, now, the n&nner in which the 
prisoners were brought back into the main room, one at a time? 

A Is that the prisoners or the description of the place, 

Q Description of the manner in which they brought the prisoners back in? 

A About three or four persons held the arms and legs and brought them 
in, per person, 

Q Could you tell whether the prisoners appeared to be unconscious at 
that time? 

A I think they were dead, 

Q You say you think they were dead. Do you know whether — did you ob¬ 
serve whether or not the prisoners were still breathing or not? 

A I am not a doctor and therefore 1 do not know such things, 

Q Then go far as you can state at this time you are not positive that 

the men were completely dead? 

DEFENSE: I object to that question* I don»t think it is a proper 
question. He stated that in his opinion the men were dead. He has asked 
for professional opinion and the witness replied he was not a doctor, I 
do not think it is a proper question, 

PROSECUTOR: It is pretty important that this man was dead. They are 
showing that he was dead and showed that this witness did not participate 
in an act connected with the killing> I think it is very important that 
he knew in his own mind if he had any doubt whether the man were dead. 

He participated in the cremation and I think it is very important, whether 
he just guessed they were dead or did he know that they were dead. If he 
is in doubt at all, a higher degree of culpability is involved here. 

COLONEL IaIDDLETOM; The objection of the defense is not sustained. 

The question will be answeredo 

A As far as I can remember and my knowledge permit, 1 think they were 
dead, 

Q Did they all appear to you to be in the same condition? 

A Yes, I think they were, 

^ Did their bodies boar signs of any assault upon them? 

A No, 

Q Did you see the ropes around their necks? 

A I do not remember clearly, 

Q How do you know that they were strangled? 

A liheu they went out 1 heard about it, 

Q Did you help put the — when they brought the bodies in by the arms, 
did you lay them down on tne floor of the main hall? 

A That is not right, be placed them on the wagon that we had brought in 
from the back of the crematorium, 

Q Wasn*t one or two of the bodies placed on a wooden panel or plank? 

A I do not remember clearly but 1 think that is not right, 

Q Then you think that they were all probably put on the carriage or 

carrier that you have described? 

A I think it was that way, probably. 
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Q How many of the prisoners did you help put on the carrier? 

A Only one body could be placed on the wagon at one time and 1 do not re¬ 

member v.'hether T iio."-i>ad once or tv;ice, 

Q The *egon was taken to the door of the oven and placed in the oven, 
is tl- at correct? 

DEFENSE; I think that question is confusing, 

PROSECUTOR; ' will the reporter read the question* 

(thereupon the reporter read the question to the court*) 

Q And the body placed in the oven? 

A Yes* 

Q Then you took the wagon back to the main hall and secured another body^ 
is that correct? 

A I do not remember clearly. It might have been that there were two 

wagons and again there might have been one. I do not know very clearly. 

Q Do you remember what was dono with the shoes that were taken off the 
prisoners? 

A I think somebody placed the shoes in the oven, 

PROSECUTOR: I believe that is all at this time* 

COLONEL MIDDLETON: Any questions by the defense? 

DEFENSE: One question, sir* 

REDIRECT EXAkINATlON 

Q (By Maj Levin) Do you know whether or not Lieutenant Izumi gave in¬ 
structions to members of the Information Section and possibly others 
not to discuss what happened at the crematorium among themselves? 

A Yes, I remember, 

Q l,-hat instructions did he give? 

A That is as stated at the end of my statement and as I stated a while 

ago, 

DEFENSE: No further questions r 

COLONEL MIDDLETON: Are there questions by the Commission? 

QUESTIONS BY COLONEL SPRINGER: 

Q You stated earlier that when you were directed to go to the Model Youth 
Corps to bring the prisoners back to the Gendarmerie that you had not 
been told that they were to be killed, but that you believed they were. 
What led you to have that belief? 

A It was at night and I did not see any reason why the prisoners should 
be taken to the Gendarmerie and ordinarily the prisoners would be 
taken back to the place of confinement and therefore I deduced that 
they were to be killed by the gendarmerie <. 

QUESTIONS BY COLONEL RECTOR: 

Q Who was the driver of the truck that took this party out to the cremat¬ 
orium? 

A He wa3 a driver from the automobile section or vehicle section of the 
34th Army* 

Q Was ho Chinese or Japanese? 

A He was a Japanese Army man* 
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Q Do you know whether he took part in the proceedings out at the cremator¬ 
ium? 

A That 1 do not know, 

Q Do you know whether he viewed the proceedings or if he knew what 
happened? Saw what went on? 

A I think that he probably was in the vehicle, 

QUESTIONS 3Y LlttNSatoliT COLONEL MANSJER; 

Q You stated to the prosecution 1 s question that you didn't hear any 
groans from the prisoners, is that correct? 

A I don't know exactly how the statement was translated into English 
but when Lt, Col, Matsmra asked me about it, and said, "Didn't you 
hear groans on the lawn outside?", I said "I might have heard and 1 
Might not have heard." Now I am not certain that I did hear or not 
but I think that I did not hear, 

Q I am referring to a question asked by the prosecution on the cross- 
exainination, when the prosecution asked, "Did you hear any groans 
when they were being strangled" on the lawn and the answer is,' "No, 

I didn't hear any," 

.. Yes, that is right, 

Q Well, in this statement, prosecution's exhibit No. 66, on page 5> 
you state that about a half an hour after the killing bogan, it be¬ 
came quiet, I would like to know what noises you heard during that 
half hour that it became quiet after the half hour? 

A Am I being questioned on the words of my statement now? 

Q That is right. You said you hoard some noises. You must have heard 

some noises because you said about a half hour after the killing be¬ 

gan, it became quiet? 

A I meant that during the early part I could hear the voices of the 

gendarmerie men - of the gendarmes, and later on they stopped speak¬ 
ing. j.t the time Colonel Matsuura questioned me and when ho wrote 
that statement for me, I think, — I believe that he wrote that in 
meaning that the execution had ended at about that time, 

QUESTIONS BY COLONEL G.-DOj 

Q Do you understand English? 

A I do not understand English very clearly. 

Q You understand English, You can understand some English? 

A Yos, 1 do. 

Q Did you assist in removing the shoes from the prisoners? 

u No, I did not help, 

Q Did you hear the prisoners say anything while their shoes were being 
removed? 

A I don't think that they said anything. 

Q How close were you to the prisoners while they were on the truck and 
while they were in the crematorium before their death? 

A On the vehicle I sat near them and also in the waiting room of the 
crematorium I was right near them, 

Q Did you hear the prisoners say anything at any time? 

A I don't think they said anything, 

Q Did you say anything to the prisoners in English? 

A No, I did not say anything. 

Q Didn't speak to them? 

A No. 
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QUEST# NS BY COLONIAL SPRINGER: 

Q You say that you sat close t. the prisoners in the waiting room before 
they were taken out. You saw the bodies brought back in, What diff¬ 
erence in appearance did you notice? 

A I 'io not remember clearly but 1 think the color of their face had 
changed-. 

Q Did they look as though they had been beaten between the time they 
left and the time the bodies were brought back in? 

A I don't think there were any signs. 

COLONEL MIDDLETON; There appearing to be no further questions, the 
witness is excused. 

(Whereupon the witness left the witness stand and resumed his seat 
among the accused.) 

COLONEL MIDDLETON; Before proceeding with the next witness, the 
Commission will take a ten minute recess, 

^hereupon at 1024 hours, the court recessed until 1040 hours when all 
of the members of the Commission, all of the accused, the interpreting staff, 
the official reporter, all personnel of the prosecution and defense resumed 
their seats,) 

COLONEL MIDDLETON* The Commission is in session, 

DEPENSE; We will call the defendant, Hisayoshi Yamaguchi. 


HISAYOSHI Y;1L.GUCHI 

one of the accused, at his own request was sworn, was examined and testified 
(through interpreter T/Sgt John Morozumi) - as follows; 

DIRECT EXuim.TION 


Q (By Major Levin) Please state your full name? 

A Hisayoshi Yamaguchi. 

Q Vfliat is >our age? 

4 28 years and ten months. 

q What was your grade in the Japanese Army in December of 1944? 

A It was Corporal, 

Q When were you drafted into the ..rmy? 

A December of 1941, Mobilized, Called in September of 1943* 

Q What was your assignment in December 1944? 

A Duty was at the Information Section of tho 34th j.rmy, 

Q Who was chief of the Information section? 

A It was Army Major Myuga Yakeo - Yakeo Hyuga, 

Q ' Wasn't Lieutenant Izumi acting chief in Major Hyuga's absence in 
December, 1944? 

Yes. 

Q It has been stated in this court that you- accompanied Lieutenant 
Izumi to tho Model Youth Corps two or three times between the 1st 
and the 16th of December, is that true? 

4* Yes. 

Q Do you know who Lieutenant Izumi talked to on these occasions? 
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A I do not know their names but it was the head of the Model Youth 
Corps,. He was a Chinese„ 1 ■ 

q Do you know who, if anyone, interpreted the conversation between 
Lieutenant Izumi and the Chinese head of the Model Youth Corps? 

Yes, 

Q Who v:as this person? 

A It vr.s a Japanese by the name of Kato who was interpreter. 

Q Is that the same Kato who is a defendant in this case? 

A Yes. 

Q Do you know what was the subject of conversation betvreen Lieutenant 
Izumi and the Chinese hoad'of the Model Youth Corps? 

A I do not know. 

Q Do you recall whether or not you went to the Model Youth Corps on the 
15th of December? 

A Yes. 

Q Do you know whether or not, at that time, Lieutenant Izumi gave the 

head of the Model Youth Corps any papers or any orders — or any orders? 

A I remember having seen some kind of white paper being given to the 
Model Youth Corps, 

Q On the morning of the 16th of December, where did you go? 

A At about ten o'clock — ten or ten-thirty — I went to the Model Youth 
Corps with Lieutenant Izumi. 

Q Where — why did you go? 

A Lieutenant Izumi wanted me to come along with him, therefore I went, 

Q Yvhen you arrived at the Model Youth Corps did you see any of the others 

from the Information Section? 

A At that time there was nobody else. 

Q Did others arrive later, and if so, who were they? 

A Later a truck arrived and on it there was Sergeant Hata and Lance 
Corporal Kizuta, 

0 Were any members of the Gendarmerie Detachment present at that time? 

A They came along on that same truck, 

Q Did you observe anyone giving the gendarmes instructions? 

INTERPRETER: Will you repeat that? 

Q Did you observe anyone giving the gendarmes instructions? 

A In regard to that, I heard about it since I came here, I heard that 
Lieutenant Izumi had given instructions. 

Q Did Lieutenant Izumi give any instructions to you and Sergeant Hata? 

If so, what were they? 

A At that time there was no instructions - no orders, 

Q Did he at any time that morning give you and Sergeant Hata any instruc¬ 

tions with regard to whether or not you were to participate in the 
parade? 

A After the parade had begun, Izumi called myself and Sergeant Hata and 
issued orders. 

Q What did he — what orders did he issue? 

A He said you fellows are in uniform therefore you must not go along with 
the parade. Second, I do not remember clearly but he said at five or 
six o'clock, I do not remember which he said, you will assemble in front 
of the Hankow Gendarmerie Detachment. 
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V/hat did you do after receiving these orders? 

I sepai’ated and left them and went to the Information Section on 
.Hunan Road* 

Where were you during the afternoon of December 16th? 

I 7/us at the Infarction Section on Hunan Road, 

Did you see the parade? 

I d:.d not see the parade. 

Did you report to the Hankow Branch at five or six o*clock as 

ordered by Lieutenant Izumi? 

Yes, I did. 

Who was there at that time? 

I think Lieutenant Izumi was waiting there, 

has Sergeant Hata there? 

Whether he either came along with me or arrived before me, 1 do not 
remember clearly* 

But he was there, wasn f t he? 

Yes, he v/as there* 

Did Lieutenant Izumi give any oz*ders to you and Sergeant Hata at that 
time? If so, what were they? 

First he said, Hata, you will make contact v/ith Headquarters and 
arrange a trucks To Lance Corporal Yamaguchi he said, you will go 
to the Model Youth Corps and there should be three American prisoners 
and you will guard them* He said tonight the — he said the gendarmes 
will punish the prisoners tonight, therefore you non-coms will go 
there. 

When he said "you non-coms" who was he referring to? 

Hata and myself were there at the time, when he made the order but 
I think that Hisamatsu was a2 so included in the order. 

Did you then go to the Model Youth Corps and guard the prisoners, as 
ordered? 

Yes, 

Who was guarding the prisoners at the time you arrived? 

I think there were three or four young Chinese youths by the prisoners. 

How long did you stay at the Model Youth Corps before the truck ar¬ 
rived for the prisoners? 

I do not remember clearly but I think I stayed there from 6;30 to 
about 8:00 or 8 : 30 . 

What Japanese soldiers were on the truck when it arrived? 

Sergeant Hata, Sergeant Hisamatsu and Superior Private Nishikawa were 
on the truck. 

What did you do with the prisoners then? 

The Chinese Youths placed the prisoners on the truck, then I placed 
my bicycle on the truck and proceeded to the Hankow Gendarmerie. 

When you arrived at the Hankov/ Gendarmerie who, if anyone, got off 
the truck? 

At the moment the vehicle arrived. Sergeant Hata got off. 

How long was he gone and who, if anyone, returned to the truck v/ith 
him? 

I think he stayed in the Gendarmerie Detachment for about ten minutes 
and when he came out I think there were about five or six gendarmes 
in civilian clothes 
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Q Do you know whether or not anyone went to look for a guide at this 
point? 

A I sort of remember that one of the gendarmes in civilian clothes — 
one of the five or six that came out had 'gone to the Consular police 
to look for someone to guide them, 

Q Do you remember how long you waited before a guide appeared? 

A I think we waited approximately thirty minutes, 

Q Vihere did the truck go from the Hankov; Detachment? 

A When oveiybody got on. including the guide, we did not know where we 
were headed for< However, we arrived in a wide open space in the 
outskirts of Hankow, the City, 

vi Was that the crematorium? 

A Later I found out that was the crematorium, 

Q Then when you got on the truck you did not know where the truck was 

going, is that correct? 

A I did not know, 

Q Now, when you arrived at the crematorium, did everyone get out? 

A When we arrived there in the light - by the light of the headlight, 

facing the truck and the light, there was a building and on the 
right-side of it I discovered a Chinese, 

Q Did all of the Japanese on the truck get off? 

A I got. off early and 1 do not know clearly* 

Q Can you state whether or not the gendarmes were wearing uniforms or 

whether they were wearing civilian clothes at this time? 

A They were in civilian clothes except I think the warrant Officer was 
in uniform, 

Q Were the gendarmes v/earing red arm bands? 

A No. 

Q Was anyone wearing red am bands? 

A No, 

Q After you got on to — got off the truck, where did you go? 

A I went to the light rear of the building, facing the building. 

0 Did you remain right rear of the building facing the building? 'were 
you inside of the building or outside of the building? 

A Outside. 

Q Did you ever go in the building? 

A It is not very clear but I think after about five or ten minutes I 
went into the building, 

Q Whore were you inside of the building? 

A 1 was together with Sergeant Hisamatsu, 

Q Was the guide from the Consulate office there too? 

A At the time there were quite a number of others, therefore I did not 
notice but later when I was talking to Hisamatsu, I noticed that there 
was a person in the corner in black clothing, 

Q Were you inside the room when they brought the American prisoners of 
war in for the first time? 

A I was not there at that time, 

Q. Were you ever in the room while the American prisoners of war were 
alive, also in the room? 

A At that time I knew only Sergeant Hisamatsu and although there were 
quite a number of people — because there were quite a number of 
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people therej I did not notice anything special. However I wonder 
now if everybody was there at that time. 

Q Did you see the American prisoners "of war in that room before they 
were killed? 

A Yes, they were there. 

Q were you in the room when they were taken out? 

A I was there. 

Q Do you know who took them out of the boom? 

A I do not know. 

Q Were they the gendarmes? 

A Yes, 

Q Did you assist in taking the prisoners - the ivinerican prisoners out 
of the room and outside of the building? 

A No. 

Q Did you leave that room between the time that the American prisoners 
of war were taken out and the time that they were brought back into 
the room, dead? 

A I did not leave the room. 

Q Do you know what took place? Did you know at that time what took 

place — what they were doing to the American prisoners of war after 
they took them out of the room? 

A Once I noticed that Sergeant Hata was not in the room, therefore I 
looked out from the left window, 

Q What did you see? 

A It was dark and I could not discern very clearly. However it seemed 
as though, - it seemed as though there were three or four persons in 
a group an$ they were killing the prisoner. 

Q Did you know Sergeant Shimooka? 

A Yes. 

Q Was he present on the veranda at the time the prisoners were being 
killed? 

A I do not know. 

Q Did anyone call to you at this time to indicate that the work, what¬ 

ever — that the killing of the prisoners of war had been completed? 

A I remember rather vaguely as having hoard Sergeant Shimooka come to 
the entrance and saying "The killing ha^ ended". Sergeant Shimooka 
was the only person among the gendarmes that I knew at this time. 

Q What did you then do? 

A Then, together with Hisamatsu, I went into the back to look for a 
wagon, 

Q Did you find & wagon and if sc, what did you ao with it? 

A Wc took the wagon and went to the entrance and also I think there was 
a member of the gendarme - gendarmerie - and he went out with a board 
or plank. 

Q What was done with the bodies of the American prisoners of war? 

A I sort of think that the body was placed on a board or plank and 

then placed on the wagon and wheeled to the interior. 

Q Did you have any opinion at this time as to whether or not all of 
the prisoners of war were dead? 

A As far as I can remember, I believed they were dead. I believe they 
were dead. 
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Q Was the cart then pushed to the oven? 

A After pushing the wagon to the door of the oven, members of the gend¬ 
armerie placed the body in the oven* 

Q Do you know which members of the gendarmerie placed the bodies in the 
oven? 

A I do not remember the names of the persons at that time very clearly* 

Q You have stated that you knew Sergeant Shimooka* Can you state 

whether or not he participated in putting the bodies into the oven? 

A I remember quite clearly having seen Sergeant Shimooka helping place 
the body in the oven, 

C) Do you know who, if anyone, reported to Lieutenant Izumi that night? 

A Sergeant Hata reported* 

Q Was he the senior non-comissioned officer from the Information Sec¬ 
tion present at the crematorium? 

A Yes* 

Q Now, on December 17th, the following day, did Lieutenant Izumi give 
you any orders or instructions with regard to what took place the 
night before? 

** He said to relay to the person that was sent from the Consulate 

Police last night the following instructions: "Whatever you saw or 
heard last night, you must never tell anyone else and if you have 
trouble answering them, then tell them that probably the prisoners 
wore sent to Shanghai and in the meantime there probably will be 
instructions from the ^rmy and therefore transmit to him the afore¬ 
mentioned instructions* 

PROSECUTOR: I didn<t get all that. Will ;you read that back? 
(Whereupon the reporter read back the ansv^er to the last question*) 

(2 Were you of the opinion that those instructions v^ere also applicable 
to members of the Information Section who attended the cremation? 

A after giving this instruction to all the members of the Information 
Section, he had told me to go to the Consulate Police and relate 
that instruction* 

Q Do you believe that the Japanese Emperor has divine power? 

A Yes* 

Q ,.ro you familiar with the Imperial Japanese Rescript concerning mili¬ 
tary men? 

AA Yes. 

Q Do you believe that the orders of your superior are the orders of 
your Emperor? 

A Yes. 

Q Did you have that same belief in December, 1944? 

A Yes* 

DEFENSE: No further questions. 

CROSS EXiJftINiiTION 

Q (By Lt Col best) Do you believe the Emperor has divine powers now? 

DEFENSE: (when no answer seemed to be forthcoming) kaybe he didn*t 

understand your question* Will you ask it again, Sergeant? (the last being 

addressed to the interpreter), (interpreter repeated the question.) 

A Yes* 
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Q Do you remember, in tho conferences h^ld at tho kodol Youth Corps, 

Kato making pertain suggestions regarding the handling of the par¬ 
ade which was to take place later? 

A I remember him as having been interpreting at that time. 

Q Didn't Kato suggest the number of members of the Model Youth Corps 
that should participate in the parade? 

A I do not remember. 

Q Did you know Kato prior to the time that you saw him the first time 
at the Model Youth Coi'ps? 

A That 'vas the first time I had met Kato, 

Q When Izumi told you to meet at the Gendarmerie Detachment that even¬ 
ing and told you that the prisoners were going to be punished, did 
you make any response to him regarding what part you would play in 
that action? 

A No, 

Q Did you know how they were going to be punished? 

A I did not know, 

Q Did ho say that they were going to be "killed" or "punished"? 

A I kind of think that Lieutenant Izumi stated in his words something 

to the effect about killing, 

Q i.t the Model Youth Corps when the prisoners were loaded on to the 

truck, did you discuss any of the details of how the prisoners were 

to be killed? 

A No, absolutely none. 

Q When wore the prisoners covered up with the cloth? 

A Since it was dark 1 do not remember very clearly but I wonder if it 
was not Sergeant Hata who covered them, 

Q Do you remember seeing them covered while the truck was on its way 
to tho crematorium? 

A It was dark so I do not remember very clearly, 

Q Wore the prisoners standing up or sitting down in the truck? 

A They were in the forward corner of the truck and 1 do not know whether 
they were standing or sitting but since it was in a truck they prob¬ 
ably were sitting, 

r> Did you hear any discussion on the truck on the way to the crematorium 
as to - in what manner they were going to kill tho prisoners? 

A No. 

Q What duty were you to perform in connection with this — in connec¬ 
tion with the killing that Was to occur there at tho Crematorium? 

A I had not thought about it that far, 

Q What did you think you wore supposed to do? 

A I had just - I had gone to the crematorium und„r the orders of 

Lieutenant Izumi and I had let myself be taken wherever the truck 
wont, 

Q Isn't it a fact that Lieutenant Izumi told you to go with the gend¬ 
armes and "test your guts"? 

A Yes, he did say something to that effect, 

Q Who did you look to to receive orders while you were at the cremat¬ 

orium? 

A I received the orders of Lieutenant Izumi to go there and at the 

crematorium I would have received my orders from the senior non-com 
there, Sergeant Hata. 
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Q Would you have obeyed Sergeant Hata»s orders or instructions at the 
crematorium %£ ho gave you orders or instructions? 

A Yes, I v^ould. 

(‘ If ho told you that you would - would assist in the killing or the 
strangling of the prisoners? 

DEFENSE: May it please the Coui*t, I am going to object because wo 
are going in on a hypothetical question* It is not a question of what he 
would have done under certain circumstances, but what ho did do and no 
where do we find that Sergeant Hata gave him any orders, I submit the 
question is wrong,. 

PROSECUTOR: I submit the question is proper,, I am trying to delve 
into this j<ian ! s mind and I think it is possible that the intentions he 
had or things in his mind when he was there are those things the court 
should know about. If he was there with the thought that he wouldn*t 
obey orders or would^t have anything co do with it , it is a whole lot 
different between what may have been in his raind 0 I think the question 
should be answered. It is perfectly proper, 

DEFENSE: May it please the Commission, I have got this to say in 
answer to that. Ho has already gotten this man to say that he looked to 
Sergeant Hata to give him orders. Because he has made him say that much 
and he knov:s he has got to follow orders of his superior, now ho is trying 
to make him say, if you wore ordered to commit a crime would you have done 
so. Evidence shows ho did not participate and I think it is a question 
that tends to degrade the witness and should not possibly bo answered be¬ 
fore this Commission. 

COLONEL MIDDLETON: The objection by defense counsel is sustained and 
the question will not be answered 

Q Did you sec more than one prisoner being killed out on the front 
veranda? 

A It was dark and I could not see clearly. However I had looked out of 
the window only once, 

Q Did Hisamatsu look out of the window, also? 

A I do not remember. 

Q Did Hamada look out of the window? 

L At that time 1 did not know a person by the nam>* of Hamada, and I 
did not know his name. Also, since not knowing him, I did not pay 
attention to the movements of the others, 

Q You remember seeing one of the Consular Police in the room, do you 
not? 

A Yes t 

Q Did you see that man look out the window? 

A I do not remember. 

Q Did you hear the prisoners making any sounds out on the front veranda 
while the killing was going on? 

• My memory of that particular time is not v^ry clear. However, when 
I stuck my head out of the window to look, I thought I heard some¬ 
thing that might have been voices of the gendarmes or a sound made 
by the prisoners. 

Q Do you recall a discussion that you had on the l f /th about the parade 
and the killing 0 This discussion I mean was with other members of 
your section. 

A Since, as I stated before, lieutenant Izumi had instructed us to keep 
our mouth closed, I did not talk about this matter. 
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Q Didn<t you and some others in your section talk about this matter 
while you were at a bar drinking on the 17 th? 

A On the night of the 17th, Lieutenant Izumi took us there and at that 
time we did not talk about at. 

Q Well- isn : t it a fact that on the 17th you had dinner with Izumi, 
Hisamatsu and five other MP ! s? 

DEFENSE: Object to that. These men are not MP's, 

PROSECUTOR: Change that to five gendarmes instead of five kP's. 

A Yes, Lieutenant Izumi took us there. 

\ 

Q And you talked about the parade and the killing, did you not? 

A he did not talk about such things. 

q Isn : t it a fact that at that time Izumi talked to you about the kill¬ 
ing and he appeared a bit troubled? Isn’t that the fact? 

A That statement was just a recollection of my vague memory and there¬ 
fore that statement — that memory is very vague. 

PROSECUTOR: No further questions, 

DEFENSE: No further questions by the defense. 

COLONEL MIDDLETON: Are there questions by the Commission? There 
appearing to be none, the witness is excused. 

*(Whereupon the witness left the witness stand and resumed his seat 
among the accused.) 

DEFENSE: May it please the Commission, before we recess I would like 
to recall Major Monaco to the stand for just a few questions. It will not 
take over five minutes. 
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MAJOR WILLIAM F. MONACO 

recalled as a witness, being first duly reminded that he was still under 

oath, was examined and testified as follows: 

CROSS EXAMINATION 

Q (By Major Levin) Major Monaco, when were you first assigned to in¬ 
vestigate this case? 

A 1 believe the first act I took was probably in the form of assignment 
was about the 29th of October, 

Q Has this been your sole assignment since that date? 

A No, not particularly, not since, 

Q Has it occupied most of your time? 

A Yes, it has. 

(; How many trips have you made to Hankow, approximately, in connection 
with this case? 

A Two. 

Q Are you aware of any other statements that these defendants have sign¬ 
ed other than those that have been introduced in court? 

A No, I can say quite certainly that 1 am net, 

Q Are you aware of any other statement or the existence of any other 

statement that Major Hatbori made that has not been produced? 

A I know of no written statements by any of these defendants or by 
Major Hattori, in existence. 
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DEFENSE: No further questions. 

COLONEL MIDDLETON: Are there questions by the Cqi.ltJ.ss ion? There 
appearing to be none, the witness is excused* 

(thereupon the witness left the stand.) 

C0L0;IEL UICDLETuN: The Commission will adjourn to meet at 0900 hours 
tomorrow *norning 0 

(thereupon, at 3.220 hours, 22 February 1946, the Commission adjourned 
to meet again at 0900 hours, 23 February 1946r) 
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aoaiiIf g sessio n 

Pursuant to adjournnont, the Cormission reconvened nt» 
0900 hours on 23 February 1946, The members of the Commission, 
course.L for the Prosecution and Defense, the Interpreting Staff, 
tho Official Reporter, and the accused were presont ... 

Ci/LOFEL ICDDIETOF: The Connie3ion is in session. 

DEFENSE: To will call as our first witnoss this morning, 
Fishimawa. 


SEOJI FISHIKA’./A 

♦ 

called as a witness in his ov;n behalf, having been first duly 
sworn. was examined and testified (through Interpreter s/sgt 
Arita) as follows: 


DIRECT E3Le UFATIOIT 


(By It Col Hudgins) Please state your nane. 

Shoji Fishilcawa. 

’hat is your age? 

Twenty-six. 

’/hen did you enter the Japanese Amy? 

June 10, 1942. 

’.hat is your present rank? 

Amy superior private, 

’/hat was your rank in December 1944? 

A Array superior private. 

a Do you rocuJl the first tine that you heard any conversation 
with regard to the parade of the prisoners of war? 

A Yes. 


Please state the date,> if you remember , and the persons you 
heard talking about it? 

I think it was between the 11th and the 14th that 1 first 
heard about it. 

’•ho did you hear talking? . / 

I ovorheard a person from tho gendarmerie in civilian 
clothes cone over to the Information Section early in the 
morning and talking to Sgt. Hata. 

’.'ere you a renter of tho information section? ^ ^ 

Yes. 

I beliovo you were the lowest ranking member of that , 

section, is that true? 

Yos. 

On the morning of the 16th of December, did you hear I_t. 
Izuni or Sgt, Hata or anyone give any orders with regard 
to the parade or their duties that day? 

I did not hear any definite orders. I did receive an order 
to go to the Information Section on Kunan Road. 

’hat did you do there? 

At the Information Section I pasted paper over the window 
that had been broken by the bombardment and cleaned up the 
place. 
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Did Sgt. Kata give you any orders there? 

A I received the orders to go to the Hunan Road at the Head¬ 
quarters Information Section and therefore I went to the 
Information Section on Hunan Hoad. 

A After you got to the Information Section, did 3gt„ Eata 
give you any orders with regard to going to the Youth 
Ch rps? 

A No, 

A Did vou have any part in the parade? 

A Mo. 

Did you soo the parade at any tine? 

Ye s. 

A ’’hero did you see it? 

A I saw it once in front of the Information Section on Hunan 

Hoad about one o'clock and again at the Statue of Sun Yat 
Son at about throe o'clock. 

A ’.’as that on Chung Shan Hoad? 

\ Yes. 

A Did you notice who was in front of the IIP unit at that 
time, if so, who was it? 

A I- do know that Lt. Izuni was standing in front of the 
Gendarmerie Detachment. 

A That evening, about eight or nine o'clock did you visit 
the model Youth Cored? 

A I returned to the Information Section and on orders from 
Sgt. Kata I went on the truck with thorn. 

A To the Yodel Youth Corps'? 

A ’.'ent to the Yodel Youth Corps and then to the gendarmerie 
detachment, 

Did you pick u,v> the nrisonars at the Yodel Youth Corns? 

A Yes. 

A ’ hen you got to the gondarncric detachment, who, if anyone, 
got on tho truck? 

After about ton minutes, about five or six gendarmes got on 
and then alter another twenty or thirty minutes, a police 
from tho Consulate police got on. 

A Did you know then whore you were going? 

A I did not know. 

" A truck did go to the crematorium, did it not? 

Yes. 

A ’Then you arrived at tho crematorium wore you given any duty, 
if so, what was it? * 

A Yes, I was ordered by Sgt. Kata to security duty. 

A "here did you take your post with respect to tho crematorium? 
A Facing tho crematorium at the gate about 20 or 30 meters 
in front of tho gato, 

A Do you mean between the 'ate and the crematorium? 

A At a place whore you come in from the road to tho gate. 
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'/here wore you ’./hen they brought the t irst'prisoner of war 
out on to the terrace? 

I was by a Chinese house by the gate when the first prisoner 
was brought out. 

Ilc.-i you been inside the crematorium at all up to that noint? 

I'C'r. 

Did you see anyone strangle the first prisoner of war? i 

y c 3 . 

After the first prisoner of war was strangled, what 
happened? 

I knov; that a second prisoner was strangled. 

’’ell now before the second prisoner was strangled, did the 
gendarmes or whoever strangled him, ’go back into the crema¬ 
torium or not? 

In a way I think they vent in and again it seems as though 
some of them did not go in. 

Did you see all three of the American prisoners of war 
strangled? 

Yes. 

I believe in your statement introduced into court you 
stated that one of the prisoners, - that v.'hile the 
gendarmes I believe you said were in the crematorium one of 
the prisoners attempted to got up, that he appeared to bo 
dazed and that you pushed him back, is that correct? 

Yes. 


Can you state what your purpose was in pushing him back? 

I performed it in accordance- with the general Japanese 
;j*ny regulations. 

Do you moan regulations of a sentinel? 

Yes. 

Did you say anyth inf/ to the prisoner before you nushed him 
back? 

I said in Japanese "You must not stand," and when the 
prisoner did stand up I announced to the others that the 
prisoner had stood up. 

,T hy did you do that? 

It was a duty I had to perform as a guard. 

well, what v/as this duty, that is what I am trying to find 

omt o 

There is a paragraph in the regulations for guards where it 
says a guard will observe the enemy at all times and should 

ho observe the enemy he will announce to the others in 
the -orescnco of the enemy and should measures bo necessary, 
take measures, or if it's impossible to announce vocally, to 
signal the others that tho enemy is there or that the enemy 
has taken action. 


V’cro you trying to prevent the escape of the prisoner or 
what v;ns your purpose in doing that? 

Yes, to prevent the prisoner from escaping. 

After all three of the prisoners had boon killed, do you 
know what was done with their bodies? 

Tho gendarmes were checking each of tho prisoners to deter¬ 
mine ’ hether th^y were dead or not. 
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Then what was done? 

’./hen they were transporting the third prisoner back into 
the building there wasn't enough help so sonoone said ‘'Give 
a hand" therefore I helped by carrying, holding one of tho 
prisoners legs. 

,_nd then v;oro the prisoners put into the oven? 

I vent as far as the entrance of the cronatoriun and then 
I returned to ay post of duty. 

You did not go inside the cronatoriun? 

..bout ten ninutos lstor the light in the crenatoraun 
which had the benches in it vent out therefore I vent 
there to investigate. 

I didn’t understand the first part of that. 

.’.bout ton ninutos later the light in the roon in tho 
cronatoriun v.’hich had the benches \ ent out, the light vent 
out, therefore I 'ent to investigate. 

Do you know whether or not the bodies had boon put in tho 
ovens at that tine? 

They were putting in the third body at that tine. 

'/ere you nrosent when anyone reported to Lt. Izuni that 
night ? 

Yes. 

’..'ho reported to hire and what v;as tho substance of that* 
report, if you know? 

3gt. Ileta reported to It. Izuni saying "I have returned 
now. ’Then ve went down to tho Oondarnorio they \ anted the 
prisoners killed and crcrmtod at the Peonies Cronatoriuija, 
therefore we wont to tho cronatoriun, strangled tho 
prisoners, crenatca then and returned." 

Did It. Izuni nako any reply? 

Lt. Izuni no.de a very queer face, but he did not say any*- 
thing. 

Do you believe that the Jaoaneso Enpcr oar has Divine powers? 
Yes. 

..re you fauiliar with tho Inporiel Japanese Rescript 
concerning nilitary non? 

Yes. 

Do you bolievc that the orders of your superior are the 
orders of your Enpcror? 

Yes. 

Did you have that sane belief in Deconber of 1944? 

Yes. 

DEFENSE: I have no further Questions. 

cross : jr.-Tior 

(By Lt Col ’Tost)! V/hcn you v;ent out to the cronatoriun on 
tho truck, you know, did you not, that the prisoners wore 
going to bo killed? 

I deduced they were probably going to be killed, howovor, I 
didn’t know anything definite since I did not hear anything 
about their being killed. 
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q Didn’t 3gt. Ilata tell you what was going to be done with 
then when they got out to the cronatoriun? 

\ No. 

q Miilc you wore on the truck going out, there was some 

discussion on the truck, was there not, as to the method 
that was to be used to kill the prisoners? 

A Having a memory of something that occurred over a year ago, 

I do not remember clearly. 

o Do you remember seeing Major Monaco, the gcntlenan who sits 
■to ny right? 

A Yos. 

0 And you wore questioned by hin, were you not, in Shanghai 
in connection with this case? 

A Yes. 

q Isn’t it a fact you stated to hin that while you were 
riding on the truck there was a discussion about the 
ncthod that was to be used to kill the prisoners? 

A Having a recollection of sovxething about a year ago, I 

think that was there a nisunderstanding in ny statement. 

q You want this Cor'mission to understand there was no dis¬ 
cussion that you know of on the truck regarding the method 
of killing? 

A Because ny memory is net clear I would like to have that 

point verified by having that question asked by others that 
were on the truck also. 

q Did you know while you wore on the way out to the cronatoriun 
v/hat was going to bo done with the prisoners? 

A I did not know anything definitely. 

q Did you asl: anybody? 

A No. 

q when did it first cone to your attention that the prisoners 
wore going to bo killed? 

A It was the night of that day. It was that night. 

q Where wore you when you first learned that? 

A At the cronatoriun. 

q V/hat did you understand was the reason you wore posted as 

a guard near the ofctranco of the roadway into the crematorium 
grounds? 

A I think I was ''03tod there as a guard, being the lowest 
ranking person there. 

q Mien you were posted as a guard, did you ask anyone what 
your specific duties were going to be? 

A Without asking and knowing that in such cases the gcnoral 
orders or regulations for guards in general apply, there¬ 
fore, I did not ask, 

q Mas there any other guard posted near to you? 

A No. 

q Then there was only one Japanese guard in the front of tho 
veranda thut you know of, and that was yourself, is that 
correct? 

A Yes. 
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'/ill you tell the Commission just at what tine did you first 

§| t kx5fecl^ ea ° r laiov/le<i fi e the prisoners v:ere going to 

A 7/hen I reached the crematorium, I thought definitely that 
the prisoners were going to be killed. 

p ’/ill you tell the Commission r.ow, in your own words, what 
you saw immediately after the firPt..prisoner was led out 
onto the veranda? 

A I saw about three or four gendarnes in civilian clothes, 

either Chinese or ’.'osborn, handling the prisoners and having 
observod it from about 30 meters, and being dark, I could not 
see exactly what wont on. 

Did you hear any sounds cone fror .1 the prisoners? 

A I did not hear the prisoners make any noise# 

f i That was used to assault the prisoners with? 

DEFENSE: I object to that question because the meaning of 

"assault the prisoners with" is not clear. I ask the question 
be clarified. I don’t know what he neuns by it. 

PROSECUTOR: The statement is ho was killed; necessarily 
it vould bo by assault, whether it was by club or ropes or vhat. 

I think you hare a Japanese word that .will cover the word assault. 
I think it is a very proper question. There was sono assault 
committed upon thor.:. 

C0L0IT.L 1IIDDIET0IT: The objection is not sustained. The 
question will be ans\/ored. 

A A rope was used. 

Did you see anything else bjsid^s a rope being used? 

A No. 

r w 'Yore the other two prisoners kept inside the crematorium 
while they were killing the first one ? 

A. Exactly whether one prisoner at a tine was laid out or one 
after another was laid out about the sane time, not having 
observed the thing I do not know definitely. 

',‘hich one of the throe prisoners, with relation to the 
tine they were brought out, was it that you pushed ovor 
when he attempted to arise? 

A I think it was the first. 

r , ’Then you pushed hir: over did you hear hint say anything? 

A He did not say anything. 

o Did ho remain on the ground after you pushed ilia? 

A Yes. 

o That kept him on the ground? 

A From the beginning they were djuvn on the ground. 

e Didn’t you hold him on the ground to prevent him from 

arising again? 

A ITo, I did not keep on pressing hir. down. 

c Did you soo a rope tied around his neck at the tine you 

■oushed hin ovor? 

A No. 
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~ ’.'ere his hands tied? 

\ No. 

'I Did you see any bruises about the face or head? 

A I did not see anything, 

-1 './ore his eyes opened? 

A His eyes were closed. 

Did you see ahy blood on his person? 

A There was no blood on the prisoner. 

r > Did you hear him nake any sounds at all? 

Mo. 

r . You testified that you helped carry one of the prisoners 

into the crenatoriun, did you assist in laying hin on the 
floor of the main waiting room? 

A I helped oarry hin to the entrance of the waiting room. 

V.’ere all three prisoners carried in la like manner? 

A I helped carry only the last prisoner, however, the others 
were carried in in the sane manner. 

'I ’7ere the lights burning in the main hall or waiting room 
when the three prisoners were brought in? 

Yes, it was on. 

o Did you see any ropes around the necks of either of the 
threo prisoners? 

A I only know the third prisoner in detail and there was no 
ropo around the neck of the third prisoner. 

r . You looked at the other two prisoners, did you not, while 
they were lying in the waiting room? 

A I did not observe them being laid in the waiting room. 

It seems to no they had been taken to the oven one at a 
tine in order. 

a Did you see any blood on the grass about where the prisoners 
were killed? 

No, I do not know. 

^ You have testified that you saw some of the Jap soldiers 
ch dk to see whether they were dead, ’./ill you toll the 
Commission what thoy did in making that chock? 

A After having pushod the prisoner back after ho stood up, 

I returned to my post as guard and about ten or fifteen 
minutes later when I was helping thorn carry the third 
prisoner into the crematorium, one of the gendarmes' felt 
his pulse ar.d said ’'There is no pulse, so this prisoner is 
definitely dead.” 

o That was only one prisoner that you ronenber thoy checked, 

.is that correct? 

A The other prisoners I did not see. I just saw the third 
prisoner being chocked. 

o Then you arc not sure whether the other two prisoners wore 
dead when thoy were takon into the waiting room, isn’t 
that a fact? 

I do not know that point very clearly since I was at my 
post of duty us guard. 
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A ’.'ere his hands tied? 

\ No. 

"I Did you see any bruises about the face or head? 

A I did not see anything. 

A : ./ere his eyes opened? 

A His eyes were closed. 

Did you see ahy blood on his person? 

A There was no blood on the prisoner. 

r > Did you hear him make any sounds at all? 

No. 

r . You testified that you helped carry one of the prisoners 

into the crematorium, did you assist in laying him on the 
floor of the main waiting room? 

A I helped oarry him to the entrance of the waiting room. 

r l ’.’ere all three prisoners carried in in like manner? 

A I helped carry only the last prisoner, however, the others 

were carried in in the same manner. 

'I ” T ere the lights burning in the main hall or waiting room 
when the three prisoners were brought in? 

Yes, it was on. 

0 Did you see any ropes around the necks of either of the 
three prisoners? 

A I only know the third prisoner in detail and there was no 
rope around the neck of the third prisoner. 

r . You looked at the other two prisoners, did you not, while 
they were lying in the waiting room? 

I did not observe them being laid in the waiting room. 

It seems to me they had been taken to the oven one at a 
tine in order. 

Did you see any blood on the grass about whore the prisoners 
were killed? 

No, I do not know. 

'I You have testified that you saw some of the Jap soldiers 
ch ok to see whether they we re dead, ’./ill you tell the 
Commission what they did in making that check? 

A After having pushed the nrisonor back after he stood up, 

I returned to ny post as guard and about ten or fifteen 
minutes later when I was helping thorn carry the third 
prisoner into the crematorium, one of the gendarmes felt 
his pulse and said "There is no pulso, so this prisoner is 
definitely dead.” 

1 That was only one prisoner that you rononber they checked, 

.is that correct? 

\ The other prisoners I did not sec. I just saw the third 
prisoner being checked. 

1 Then you arc not sure whether the other two prisoners wore 
dead when they were taken into the waiting room, isn’t 
that a fact? 

1 I do not know that point very clearly since I was at my 
post of duty as guard. 


315 











•^29-8 z 2/23 .'ll 


0 



"ill you tell the Commission now v/ho you saw strangling 
the first prisoner? 

I do not know, 


Can you reoall vhothcr it v/a3 Shir.io Oka or liasui? 

Since ny guard nost was quite aways away and also sinco I 
did not know tho nersons at that tino, I do not know. 

Did you see 3r,t. Hat a thuro? 

I did see Sgt., liata when a third prisoner stood up, but 
otherwise I do not know anything. 

You say you saw Sgt. liata when the third prisoner got up. 
Is that the prisoner that you rushed over? 

That is right. 


Then it wasn't tho first prisoner v/ho was brought out that 
you pushed over, is that correct? 


DEFEF3E: I object to that. I think wo are oonfused hero 

whother it is the first prisoner we brought out or tho third 
prisoner we brought back into the crematorium I don’t think 
ho understands it. Hay I ask that it be explained to the 


witness so he will know what ho 
PROSECUTOR: I don’t • ant 

it straight in ny own mind. 


is talking, about? 
to confuse 'hm. I 


want to get 


a Strike the last question. Has tho prisoner who you 
pushed over, tho first prisoner that was brought out 
and strangled? 

That is right. j 

End was it.that prisoner who stood up when you saw Sgt. 

Hatn near that particular prisoner? 

That is right. 

That did you see Sgt. Kr*ta do after that first prisoner 

stood up? < 

Kata, facing all the others, said, "Brirlg a rope.” 

V r ill you tell tho Connission the nanus, if you know, of 
the gendarues who actually strangled and killed tho 
prisoners out in front of the veranda that evening? 

I only know Sgt, Kata’s nano. 

~ Do you ronenbor recognizing the face of any of the accused 
who are hero on triad? 

Ho. 

You say you wore helping by carrying the legs of one of 
the prisoners, j.s that right? 

,\ That is right. 

q Do you renonber who was carrying tho other cart of the 
prisoner's body? 

I do khow that there v/oro persons in civilian clothes. I 
do not ronenbor the face nor tho nano. 

^ ,r ore sone of the gendarues fron the Gendarmerie Detachment 
in civilian clothes while they wore at the crematorium? 

I think a warrant officer was the only one in uniform and 

the rest wore in civilian clothes. , 


316 












• 0 

#2C-9 z 2/23 ;j: 


q Do you recognize the warrant officor as Fuji! who sits in 
the front row among the accused? 

A I did not know anything at that tine as to who that was. 
However, since coming to Shanghai, since he said that he 
had been there at that tine I found out that it was Warrant 
Officor Fuji! sitting there. 

■q Do you remenber in the early part of Decenbor when the three 
prisoners were brought to the 54th Army Headquarters? 

A Yes. 

r „ On how many occasions were they brought to the 34th Army 
Headquarters? 

A I know they wore brought there two tines. 

’/here were they taken when they wore brought to tho Head¬ 
quarters building? 

A I did not soo the prisoners personally but hearing 

what Sgt. Hata had to say to Lt. Izuni I hoard that they 
had boon in tho open grounds in front of tho headquarters. 

Did you go to tho jail or prison to got these prisoners 
in the early port of December at the tine I am referring to? 
A I did not go, not even once. 

o Wore these the same three Americans who wore killed on 
the night of 16 December? 

A That I do not knov;, 

q Do you ”ant the Commission to understand that you did not 
sec the prisoners at the prison or at the 34th Amy Head¬ 
quarters? 

A I did not soo thon but I hoard about it. 

a You remenber that tho sho-s were token off the prisoners 
out at the crematorium. Do you knov; why they were takon 
off? 

A Tho only reason that I know that they had their shoes taken 
off was at the end when I took the third prisoner in sonoone 
told me the slio^s the nrisonor had been wearing is in the 
next room so go and got it. 

q, But do you know why their shoos wore taken off? 

A That I do not knov, 

q */hcn you saw the prisoners being killed out in front of 
the crematorium that night, did j^ou think that anything 
wrong was being done;? 

A Yes, I did. 

PAOGLCUTOIi: ITo further questions by tho prosecution. 

DEFE1T3H: Ho further questions. 

COLOHEL 1HDDLHT0H: Any questions by tho Commission? There 
annear to be none. The witness is excused. 

(The witness was excused and resumed his seat among the 
accused.) 

C0L01HL IUDDLETOF: Tho Commission will tako a ton minute 
recess. 

(YfliorouDon a recess was taken at 1015 hours.) 
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COIOITJI IIIDDISTOi’: Tho Commission is in session. (1030 hrs.) 
DFFEN3E: ’do will call j luster Sergeant liasUi. 


3II0L0 11ASUI 

called as a v; it ness in his ovm behalf, having boon first duly- 
sworn. './as examined and testified (through Interpreter 3/Sgt 
/»tita) as follows: 


DIRECT EXAiCITATION 

Z (By Lt Col Hudgins) ’/ill you please stato your full name? 

A Shozo liasui. 

~ '.'hat is your ago? 

A Thirty-one. 

rthon were you inducted into the Japanese Army? 

A January 10, 1937, 

Z ’..’hat is your present rank? 

A Army Gendarmerie Sergeant ilajor. 

’./hat was your rank in December of 1944? 

A Sergeant. 

Z Aro you married? 

A Yes. 

r Do you know what your assignment was on December 16, 1944? 

A Yes. ’ 

o Please stato what it was and explain. 

During the early part of December, Sgt. Ilajor Er.do, who was 
tho Section Chief of the Special Secret Service Section, being 
ill, and therefore at that time I was tho acting section 
chief. 

o i believe there was somo confusion at the beginning of this 
case as to who was the section chief on December 13, is 
that correct? 

A Yes, there was. 

A ’..'as this becauso of the fact that orders had been issued 
sending you to Hangchow, but on the 16th they actually 
had not been received? 

Unofficial order was made about the 12th, however, the 
actual order did not reach me until tho 16th or so. 

Alien was the first time you learned that there was to be 
a parade of the American prisoners? 

I think that it was about noon of the 15th when Hata came 
over to the Special Secret Service Section and was talking 
of tho parade with Sgt. Shimo Oka. 

'.was that the only time you had heard of it before tho 
morning of lo December? 

That was tho only tir.e I heard about it. 

On the morning of tho 13th, did you, as acting Section Chief, 
go to the commanding officer to receive your instructions 
for the day? 

It is customary in the dotachnent for the section chief to 
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assemble at nine o’clock and we assembled before tho 
commanding officer, Hattori, that morning. ' 

’Tnat instructions did Hajor Hattori issue to you at that 
time? 

First he said, ’"Today, under the supervision of the army, 
the Chinese vill conduct a parade and the gendarmerie is 
to call a parade, therefore, you and three others go to 
the parade. The direct socurit 3 r for the parade will bo 
maintained by the Chinese police and you still stay near 
ohe prisoners to prevent their escape, and that the 
gendarmes v/ill v/oer civilian clothes. 3gt. Shimo Oka, 
having close concoct with the Information Section proviously, 
v/hen you go to the liodel Youth Carps, get close contact 
with Lt. Izumi chiough Sgt. Shimo Oka,” 

-ho elso besides yourself and Sgt. Shimo Oka did you take 
to the I.'odol Youth Corps? 

I took Sgt. Fujii and Sgt. Takcuchi who v/crc members of 
the section at that timo by relaying the orders of my 
superior. 

How when you wont to the Ilodel Youth Corps who, if anyone, 
renortod to It. Izumi? 

’.'hen we arrived at the Ibdcl Youth Corps v/c all went into 
the office, and since I did not know It. Izumi at that 
tine Sgt. Shimo Oka greotod Lt. Izumi. 

Do you know whether or not Lt. Izumi gave Sgt. Shimo Oka 
any instructions, if so, do you knov; what the 3 / wore? 

From what I hoard from Sgt. Shimo Oka who received the 
instructions from Lt. Izumi, he had said "That you will 
prevent persons thait do not have am bands from taking 
pictures of the parade, that j’-ou vill maintain security, 
prevent the peo-ole from taking pictures who do not havo 
am bands on, prevent the mob from attacking the prisoners, 
and maintain sjcurit 3 r . 

Before 3 ’ou got to the I bdcl Youth Corns, I believe you 
v/cnt to the Plaoo of Detention or the jail to got the 
prisoners, that is true, isn’t it? 

That is right. 

’Then you got the prisoners from the jail, wore their arms 
tied or woro the: r ti^d in any way before they wore put 
into the truok? 

At first wo did not knov/ wo woro going to the place of 
confinement. However, wo found out from Sgt. Hata v/c were 
going there and vhen v;c got there Sgt. Hata said, ”It would 
be bad if the prisoners got away, so please tie them up,” 
and so tho 3 r v/ore tied. 

And after that did 3 r ou take them directly to the model Youth 
Corps ? 

Yos. 

’Then you were in tho kodcl Youth Corps waiting for the 
parado to commence, v.’hat, if an 3 *tking, unusual oocurrod? 

Since v.’o had boon ordered by tho Detachment Commander to 
go to the parado, there was no chance to think about anything 
in particular. 
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Do you know who gave the directions for the route of the 
parade through the streets of Hankow? 

hon I went to the office I saw a Lieutenant there who 
I later learned was Lt. Izuiai and before him on a desk there 
was a piece of paper with red linos drawn on it which I 
thought was the route of the parade. 

Do you know whether or not ho gave those directions to 3gt. 
3himo Oka along with the other directions? 

Regarding the route, I did not hoar anything. 

In the parade, what was tho position of tho Japanese 
gendarmes with respect to tho prisoners and the Chinese 
guards? 

7e were instructed to stand on either side of the prisoners, 
’/hero v/ero the Chinese police? 

The Chinese police wore also on either side of the prisoners. 
They were armed. 

Here the Chinese police between you and the mob, or where 
wore they with respect to tho nob and the prisoners? 

The pollco wore betwoon tho mob and the prisoners, and tho 
gendarmes were also in between the police as the parade 
proceeded. 

’who was closest to tho prisoners, tho gendarmes or tho 
Chinoso police? 

There v/ero just four of us gendarmes there and there were 
16 or so Chinese policemen; six or seven police were on 
cither sido of the prisoners and v/e wore intermingled 
among them. 

You mean you wore intermingled among the Chinese police? 

Tho Chinese were on either sido and the gendarmes v/oro also 
on oithor sido. 

I v/ill ask you whether or not you drew this sketch of the 
position of tho prisoners and the gendarmes and the 
Chinese police in tho parade? Did you yourself draw that 
sketch for me? 

Yos. 

Is that sketch correct? 

In tho beginning this was the plan; the gendarmes wore 
betwoon tho Chinoso police and tho prisoners, that was as 
planned in tho beginning. 


tion, 


DEFENSE: Hark this drawing Defonsc Exhibit D for Idontifica- 


(Documont so marked) 

Did you make this up yoursolf, Dcfonso Exhibit D? 

At tho time whon Lt. Oolonol Hatssura questioned mo, he 
drow up tho plans through my explanations. 

My question is did you yourself draw this diagram as shown 
on Dcfonso Exhibit D? (A diagram which was givon to mo 
by tho witness after they cane to Hankow. ) 

This diagram was drawn by Lt. Colonol Ilatsuura when ho 
invo3tigatod. 

DEFENSE; I won't offer it as evidence. 
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r „ ’'ill you state whether or not the position as shown on this 
diagram was the correct position at the beginning of the 
parade? will you state whether or not the position of the 
flag, the band, the Chinese police, the gendarmes and the 
prisoners and the model Youth Corns as shown on this chart 
is the correct position at the beginning of the parade? 

\ It is correct, 

" By; referring to this chart to refresh your recollection, 
will you describe to the Commission the position of the 
flag, the band, the Chinese police, the gendarmes, the 
prisoners and the ilodel Youth Corps at the beginning of the 
parade? 

A ’ lien we left the Yodel Youth Corps first of all the flag 

led, then the band and the three prisoners and behind the 
three prisoners there were some Chinese who 1 thought to 
be members of the I'odel Youth Corps in a row and behind 
them the yodel Youth Corps and on tho other side of the 
prisoners, the gendarmes stood and also Chinese police 
stood on either sido of the prisoners as shown. 

A Yore the Chinese police between the genuarmos and the crowd 
or not, as shown on that chart? 

A During the parade, ’.'hen tho parade was moving, the Chinese 
police wore on either side of the prisoners as shown in 
the diagram. 

0, Can you state how far tho interval was between the Chinese 
police and the gendarmes? 

A There was no distenoo to bo mentioned between tho Chinese 
police and the gone armes. 

r . Yell, tho chart shows there is some distance. Do you mean 
to say they wero all intermirglod or was there some distance 
in there? 

\ During tho perado the Chinese police wore on tho outer side 
and the gonoarmus stood next to tho Chinese police on 
the inner side of tho Chinese police. 

DEESY SE : I’d li’eo to introduce in evidence this Defendant's 
Exhibit D as having boon described orally in reference to the 
oral ovidonco that has boon given to the court. 

PROSECUTOR: No objection. 

COLOFi’I irtDDIETOr: There being no objection, this Exhibit 
is received as part of ovidonco, and will bo incorporated in 
the record of trial. 


(Defense Exhibit D was received in 
ovidonco.) 

A Of tho four gendarmes present at that tirno, were you tho 
senior non-connissioned officer? 

A I was tho senior HCO. 

■i Can you approxi iato the distance of the parade through tho 
stroots of Hankow? 

A I think it was about 3ix kilometers. 

e IIow many times did tho parade 3top to rost and make spoechos? 

A I remumbor it as having boon five tines. Onco before the 

Chinese City Government Building, Kiang Han Lu, Ssumin Lu, 
tho Statuo of Sun Yat Son, and at Kwa liin Lu. 
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7/he re did tho gendarme lcavo the parade? 

A On tho way back when the par; do reached tho place in fi’ont 
of tho gendarmerie detachment, they loft it. 

.'liy did you leave the parado at that point? 

A Mien v/o cane to that )oint, Spt. Ilata of the Information 
Section was there and ho saw no and he said, "he, of the 
Information Section, will look after thou until wo get to 
tho i:odel Youth Corps, therefore, thank you very uuch, and 
tho members of tho gendarmerie can go now.” 

"i Hov; far was it from the Rankow Detachment whore you left 
the parade to tho Aodcl Youth Corps? 

A Yrom my approximation I think it is between one and one 
and a half kilometers. 

Will you state in your own words what was the disposition 
of the nob at tho beginning of tho parado and during tho 
parade up until the tine you left it? 

A During the parado there wore a groat numbjr of people on 
tho stroots, both Chinese raid Japanoso and that I think 
due to the bombardment of tho city at that time thoro wero 
many v/lio lost their homes and member3 of their family and 
they, I boliovc, nomnited violence against the prisoners. 
Against this violence tho Chinese police and tho gendarmes 
tried to do what they could to orevent them from attacking 
the prisoners, however, being small in number wo wore 
unable to orotict the prisoners in the manner that wo 
wanted to protect them. 

A Did the individuals in the nob strike tho prisoners, if so, 
what did they strike them with t 

A With their fist, 

o Did members of the gendarmes strike the prisoners also? 

A No. 

Did tho gendarmes make any effort to provent individuals 
in the mob from striking the prisoners? 

A Yv.s. 

A Do you know whether the Chinese policemen made any efforts 
to stop tho mob violence? 

A Yes. 


r\ 
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Then why were the prisoners struck? 

During, tho parado there was such a large number of pc-oplo 
that our efforts wero of no avail against the violence of 
the populace. Wo wore unable to protect the prisoners in 
a manner that vo *. anted to protect timm 


Vcre any of the members of tho gendarmerie knocked down or 
struck by tho mob? , , 

In preventing tho mob from beating the prisoners wo wore 
beaten ourselves ind also on Chang 3hnn Road Sgt. Takcuchi, 
I believe it wa3, wn3 knocked down by tho nob and sinoo ho 
called for aid, I pushed the mob aside and helped him. 


Had you toon given any instructions up until this tine with 
regard to tho prisoners after the parade was ovor? 

No. 


Nhon did you noxt receive any instructions regarding the 
prisoners and who gave then to you? 

I think I loft the oaradc about four o'clock or a little 
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later and I returned to ny quarters and about seven o’clock 
I think it was I received a phone call fron ilajor Hat tori, 

* '.That did iiajor Hattori tell you at that time? 

A I do not renenber very clearly but I think tho subject of 

the talk vas ’that the prisoners that wore paraded today are 
to bo cremated and I have instructed Shino Oka in detail 
regarding the natter, and you go along with hin.” 

Q, ’That did you understand that he meant by the phraso"you 
go along with hin”? 

A That I interpreted as moaning go to tho crematorium 

"l ’/hat did you understand your duties would be at the croma- 

toriun? 

A Since iiajor Hattori had said over tho phone "I have in¬ 
structed regarding tho details to Sgt, Shi;ao Oka,” therefore 
I thought if I vont there I could find out what the 
details were frora Sgt, Shino Oka, 

Did you then get in touch with Sgt. Shino Oka? 

A Yes. 

", ’That did ho tell you? 

A Sgt. Shino Oka told rae that tho prisoners wore to be 

strangled and cremated, "I have arranged for Corporal Aya 
and Lance Corporal Shirakava to go along,” so I said, ”Is 
that so?” 

'*» './hat tine did the truck fron the Press Bureau cono along 
to pick you up? 

\ I wonder if it was not about nine O’clock that it cane to 
the gendarmerie detachment. 

'I ’//ho was on the truck at this tine? 

A I think there -were about four uorsons fron the Information 

Section, although I do not know the faces of all, I did know 
Sgt. Eata because I had net hin on the 15th. 

^ '.ere the fliers on the truck, at this tine? 

A Yes, the fliers wore on tho truck. 

r . Do you know whether Consular police Hanada was on the truok 
at this tine? 

A He Mas not on the vehiclo, 

2 Did he cono to tho truck lator? 

A Yes. 

'I ’Till you uloaso state tho circumstances under which ho 
cane to the truck? 

A At that tine I do not renenber onactly who it was, but 

somebody asked ''Does someone know where the crematorium is?” 
and since nobody knew I think it was './arrant Officor Fujii 
who said, ”If sonobody will go over to tho Consulate 
you probably could find out where it is,” I think it was 
at that tine Sgt. Shino Oka who wont over to the Consular’s 
office. 

o ’..'ill you nlcase stato who wore the members of the gendarmerie 
who wont to tho crematorium in tho truck? 

I think ’.Arrant Officor Fujii, Shino Oka, Cpl Aya, and Lunco 
Corporal Shirakawa and myself wore the gendarmes that 
went there. 
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How wore the gendarmes drussod at that tino? 

I went there in civilian clothes and '.warrant officer Fuji! 
was in uniforn and I think the r~st of tho nenbors wore 
also in civilian clothes. 

Did anyone have red am bands on? 

Vo. 

'./hen you arrived at the crematorium I beliove that all 
the A-iorican prisoners were first taken into the waiting 
root:, is that correct? 

That is right. 

Nov; when the first air nun was taken outsido, do you know 
who took hin out? 

I wonder now if in \;as not Sgt. Ilata and Shino Oka who 
took out tho iir3t prisoner. 

Did you participate in the strangling of the first prisoner? 
Yes. 

'..ho olse took part in the strangling of the first prisoner? 

I do not renonber exactly who, but I think it was Sgt. 

Hata, 3hino Oka, Shirakuwa and myself »• Y.hothcr it was Aya 
or Shirnkawa, my nenory is not very cl~ar. 

.Iftcr you strangled the prisoner do you knov? whether or not 
he was dead? 

'Jo confirmed that the prisoners wore dead. 

Ifow did you confirm that tho prisoners v/oro doad? 

V.'o checked the breathing and the pulse and dcoidod, found 
they wore dead. 

A 

Did you yourself check the breathing and the pulse? 

Yes. 

Now when tho other two prisoners woro brought out, wlmt 
position did they take with aspect to tho first prisoner 
and the crematorium? '.hoi: tho other two prisoners * oro 
brought out, what position did they take with rcspoct to 
tho first prisoner and the crematorium? 

Facing the crematorium, one was to tin, right and the other 
to the left. 

Did you participate in the strangling of either of the 
other two? 

Yes, I think I helped strangle the on.; that was on tho right 
hand side of the entrance as you face the crematorium. 

Which of the others present participated in tho strangling 
of this prisoner? 

I do not remember clearly, but I wonder if it was not 
Shino Oka, J.ya, Shirakawa and myself. My memory is not 
vory clear on that point. 

Can you state whether or not the second prisoner was dead 
after he had boon strangled? 

I beliove I was in ^rror when I stated I chcoked tho pulso 
on the first prisoner. I chocked the pul3o of the second 
prisoner that was strangled. 

*.7as the pulso chocked on tho first prisoner? 

Regarding tho first one, I do not remember very clearly 
v/hethor somebody did check or did not check. 
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Regarding the second prisoner, ’./hen you chocked his pulse, 
’..’hat did you find? 

There was no pulse, no breathing. 

V'as this prisoner, the one that was on the right as you 
face the crematorium, the second prisoner that v/as brought 
out of the crematorium? 

The second and third prisoners wero brought out almost at 
the sane tine. As to v/hich vas the second or third, I 
do not reuomber very clearly. 

Do you know in v/lis.t order the bodies v/oro taken back into 
tho crematorium after they had been strangled? 

As to the order in v/hich the dead fliers were taken in, I 
do not rononbor clearly. 

Did you participate in strangling th^ flier who was on tho 
extreme left as* you face the crematorium? 

ITo. 

Do you know v:ho strangled him? 

I do not know. 

I believe the bodies wore thon carried to the crematorium 
and after being placed on a cot v/cre put in an otfon, is 
that correct? 

Yes. 

Do you believe that the Japanese Enneror has Divine nowors? 
Yes'. 

.ire you familiar with tho Imperial Rescript as pertains 
to military men? 

Yes. 

Do you bolievc that the orders of your suporior are the 
orders of your Emperor? 

Yes. 

Did you have that sane boliof in December, 1944? 

Yes. 

You stated that before you wont to thw crematorium you 
v.oro told that Sgt, 3himo Oka would give tho directions 
•at the crematorium, is that correct? 

Yes. 

Thon did Shimo Oka give tho directions for the strangling 
of the nrisonors? 

Yes. 

DEEIiTSE: Fo further ciuestions. 

CR033 EX. iUN.-.TION 

(By Lt Col ’.Vest) ilasui, you talked to Major Hattori on 
the ovening of the parade, did you not? 

Yes, I did speak only on the phone. 

At what hour of tho day v/as that, if you remember? 

I think it v/as about seven o'clock that a phone call cone 
through. 
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’/hat instructions, if any, did ha give you regarding tho 
disposition to bo nude of the nrisonors? 

It vas s one thing to the effect that 3gt. Shir .10 Oku has tho 
detailed instructions concerning the killing of the 
prisoners, therefore, you go along. 

'..’hat was your understanding at that tine would be the;-part 
you would play, if any, in the killing of the prisoners'? 

I thought that I v/ould know v.iv.vt I was to do when I asked 
Shino Oka. 

Did you expect that you v/ould bo asked to assist in tho 
killing of the prisoners? 

Yes, I thought I was to aid in the killing of the prisoners. 

Did you ask Sgt, Shino Oka before you arrived at the 
crematorium as to how the orisonars were going to bo killed? 
Fo. 

Did you discuss with anyone before you arrived at the 
orematoriun any natters pertaining to the propriety of * 
carrying out such an order? 

That night was a very cold night and after getting on tho 
truok I do not remember having talked of anything like that. 

Did you think it was wrong to kill the prisoners under such 
circunotanoes? 

■7c non-conc.s, after'.having got into the arny, woro in¬ 
structed that v;e v/ere to execute tho orders of our suporior 
to the lottor and vc non-cons arc like tho arms and legs 
of our superior officer and therefore act automatically 
under orders, and I don’t think I did think about suoh 
things. 

Then I understand tho thought nov^r occurred to you whether 
what was to bo done was rirht or wrong? 

Once soricthing has beon decided by the superiors we non- 
cons can not question the right or wrong of tho orders. 

’Jell, Masui, didn’t you fool within yourself personally 
that this was something wrong that you were going to do? 

I should think if somebody thought about it personally, it 
would he a bad thing, howovor, wo being members of tho army 
and boinr non-cons who arc the arms uid logs of tho 
suporior officers did not think about it. 

Did you feel any sorrow or pity for tho .jacric.Jis while 
they v/ere being killed? 

Personally, I did think it was pitiful to kill then. 

'./ill you do scribe to tho Commission the manner and method 
that you assisted in strangling the prisoners? 

rope was wound around the neck of the prisoner and two 
persons hold either end of the rope ^nd pulled and some¬ 
body else held the lugs and tho nrri3 of the prisoner. 

’Zero tho prisoners arias tied while this was being done? 

Fo. 

’.Thoro did you got th^ rope that you used to put -around 
thoir nock? 

’./hen wc got to the crematorium the arms of tho prisoners 
had been tied, be had untied the arris and wo used that 
rope which had been used to tie the arris of the prisoners 
to strangle them. 
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Did you tie the rope into a knot vhile j r ou were using; 
it to strangle then? 

A I think that when we strangled then we (just wound the rope 
around their nook once. 

A 7ere the prisoners lying on the ground vhile the rope 
was being pulled tightly around their neck? 

A Yes. 

0, How were they t>. laced on the ground ? 

A They './ere laid face up. 

"• Did they resist the efforts to put then on the ground? 

A Ho, they did not resist. 

" Did anybody holi their arris while they were being placed 
on the ground? 

A The first tine when Shi no Oka brought the prisoner out, 
since not knowing English he pressed the shoulder of the 
prisoner and the prisoner laid down. 

r J ’.'.’ill you tell the Connission what the general physical 

condition of the prisoners were when you took then out into 
the yard? 

A Although they were very tired fron the parading of the 

day their eyes wore open and they still had the full use 
of their linbs. 

r _ Was it necessary to hold their arns while the strangling 

took place? 

A Yes, it was necessary. 

Did you hear any of the prisoners nake any sounds while 
the strangling was boing carried out? 

A I think there was sono noise the prisoners onitted, however, 
I do not recollect very clearly whether they did enit any 
noise. 

Did you hoar then speak any words at all? 

A Ho, nothing in particular, 

a '.'ill you describe the appearance of the prisoners faces as 
to whither or not the faces were bloody? 

A Is that after the execution or during the strangling? 

During the strangling. 

A During tne strangling, it was rather dark and it was not 
very clear, however, due to the strangling tho neck was a 
little dislocated and there night have boon sono injuries, 
howovor, I do not reraenber seeing then. 

o Did you see any blood on the prisoners or about the placo 
v.hero tho prisoners were strangled after the strangling 
was over? 

A I do not rorjonlor having soon any blood on tho prisoner 

when vo carried hin in nor do I roiaouber having seen blood 
on the ground because it was dark outside. 

7 Ilc.sui, isn’t it a fact that sonc pieces of firewood were 

used to knock tlic nrisoncrc down before they were strangled? 

A No. 

~ Did you have any difficulty in drawing the ropes tight 
because of the struggles of tho prisoners? 

A Thcro vu3 nothing extra difficult. 
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q Do 3 r ou know who gave Shirakawa instructions to assist in 
the strangling of the prisoners? 

A I do not reuenbor very clearly, but I think it was Shino Oka 
that told Shirakawa. 

q During the parade you saw the prisoners being beaten with 
iron bars, did you not? 

A No, I did not see. ' 

q .Are you certain about that natter? 

A Yes, I do not rononber having seen anybody boat then 
with stoel bars. 

q Did you see any people carrying iron bars during the 
parado? 

A No. 

q Did you suggest to anybody that the parado should bo 
stopped becauso the prisoners were boing beaten? 

A No. 

q Did you see Takuni Kato, one of the accusod, during tho 
parade? 

A No. 

q Did you see It. Izuni at tho parado? 

A No. 

q After tho parade loft tho Model Youth Corps, — Immediately 
after they left the Model Youth Corns, tho prisoners woro 
set upon by tho crowd and beaten, woro they not? 

A Yes. 

q Your position in the nerado was changed at tines by reason 
of those assaults, isn't that a fact? 

A Yes, there woro tines when duo to tho nob I was pushod 
back and forth. 

q Then the order in which tho guards wore placed about the 
prisoners that existed when you left tho Model Youth Corps 
was boing changed throughout tho course of tho parado, 
isn’t that a fact? 

A Since thero woro a largo crowd everywhere wo went, and 

every tine tho nob rushed us and pushed us we woro pushod . 
around and our positions changed constantly. 

q You loft tho parado, did you not, before it had cone to 
an ond? 

A Yes. 

q You had instructions fron Major Hattori to participate 

in guarding tho prisoners through tho parade, did you not? 

A Yes. 

q Thon whj 1- did you leave the parado before it was conplotod? 

A As I stated before, Sgt. Hata told us that we could go. 

Lt. Izuni was in chargo of carrying out the parado, and 
sinoo Ggt. Hata was under Lt. Izuni wo did not loavo on 
our own volition. ’Vo believed that Sgt. Hata’s words woro 
the words of Lt, Izuni, 

q Then you did not consider that thoro was any obligation 
on your part to carry •*vt tho orders of Major Hattori 
regarding your accompanying tho parade that day? 
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DEFE1TSE: I object to that question. The evidenoe cloarly 
shows Ilajor Hattori’s orders wore to report to Lt, Izuni, to 
wear certain type dross, to report to Lt, Izurii to get his orders. 
All the evidence shows Lt. Izuni ’./as running the parade. 

Lt. Izuni was conducting the parade through his next senior 
non-commissioned officer, 3gt. Kata. 

PROSECUTOR: I don’t think that is a fair statenent of 
fact bocauso he has testified on cross-oxainination that ho 
had instructions froll Ilajor Hattori to accompany the parade 
and guard the prisoners. He has testified that on the stand. 

DEFENSE: But to gut his detailed instructions from Lt. 

Izuni. 

PROSECUTOR: Ho said he had a direct ordor fron ilajor 
Kattori to guard the prisoners 

DEFEE3E: It was asked in the direct oxaninution, if it 
please the Cormission, the circunstanous under which he went 
to the Model Youth Corps, and he clonrlj r stated what his orders 
v/oro, v.’ho gave then and who he was to report to. I don’t think 
t^rosooution. is quoting hin correctly on that. 

COLOEEl IIIDDLETOII: The objection of the dofonso is sustained. 
The question will not be answered. 

T) R03ECUT0R: Ho further questions. 

EX/uIIIT-iTIOi: i»Y THE C0I1-IS3I0I: 

r '„ % r as there a Japanese doctor amongst those present at the 
crematorium? 

A Ho. 

A V’r.s there a nodical dupartnont nan nrcsont? 

A Ho. 

Did you see warrrnt officer Fujii at the crcnatoriun? 

Yes. 

A What v/cro his duties? 

A Warrant officer Fujii I boliovo was sent by Major 

Hattori of the Gendarmerie Detachment. Exactly v/hat his 
orders were I do not know because of the fact that he 
is a superior o ficor and I thought that he was there 
as a r.cnber of the gendarmerie to direct the gendarmes. 

r , Did you over discuss this incident with anyone after the 
10th of December? 

A Ho, nobody in particular.. 

A ’loll, anybody at all? 

A I received official orders on the 17th for mo to go to a 

new post and I was busy getting my baggage ready and weigh¬ 
ing it, and so forth and therefore I did not have any 
chance to talk to r.nyl ody about it, 

g 1 'as warrant officer Fujii in uniform that night? 

A Ye 3. 

a Did he have a rod arm band on? 

A In the gendarmes, warrant officers and above do not v;onr 
arm bands. 
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COLONEL MIDDLETON: Are there any further questions? 

There appear to be none; the witness is excused. 

(The witness was oxcusod and rosumed his seat among the 
accused.) 

COLONEL MIDDLETON: The Commission will now adjourn, and 
meet -again at nine o'clock: tomorrow. . 

(Whereupon tho Commission adjourned at 1220 hours on 
23 February 1946 to reconvene at 0900 hours on 25 February 1946.) 
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MOR NING SESS ION 

. Pursuant to adjournment, the COiiimission reconvened at 0900 hours, 
25 February 1946* ... 

COLONEL MIDDLETON: The Commission is in session. 

PROSECUTOR: Lot the record show that all members of the Commission 
are present, all of the accused are present, the interpreting staff is 
present, the official reporter, all personnel of the prosecution and de¬ 
fense are present* 

DEFENSE; We will call as our first witness this morning, Yosaburo 
Shirakawa. 


YOSABURO SHIRAKAWA 

one of the accused took the stand at his own request, and being first duly 
sworn, was examined and testified (through interpreter S/Sgt Katsuki Arita) 
as follows; 


DIRECT EXAMINATION 

Q (By Lt Col Hudgins) Please state your full name? 

A Yosaburo Shiralcawa. 

Q what is your age? 

A Twenty-four. 

Q What is your present rank in the Japanese Array? 

A Corporal, Army Gendarmerie. 

Q What was your rank in December, 1944? 

A Lance Corporal of the Army Gendarmerie. 

Q When were you inducted into the Japanese Army? 

A December 1, 1942* 

Q What was your assignment? And who was your Commanding Officer in 
December, 1944? 

A My duty was at the field postoffice taking care of mail for the civ¬ 
ilians attached to the Army. Detachment Commander Hattori was my 
superior. 

Q When was the first time that you heard of the parade of the American 
prisoners of war? 

A The morning of the 16th. 

Q Did you see the parade or take any part in it? 

A I did not participate but I did see it. 

Q How long did you see it? 

A I saw it when it passed the postoffice on Chung Shan Road. 

Q Were your duties in the post office? 

A Yes. 

Q Did you spend the entire afternoon there on the 16th? 

A Yes. 

Q Now, after you had finished supper on the 16th, did your Sergeant, 
Shimooka, give you any orders? 

A Yes. 


Q Will you please state what those orders were? 
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A Tonight we will take measures for the disposal of the American 

prisoners* You will wait at the entrance* A vehicle from the In¬ 
formation Section will come, 'when we get to the place the details 
will be given. 

Q What did you do when you received these orders? 

A Then I wore my shoes and went out to the entrance and waited, 

Q What time did the car from the press Bureau come to pick you up? 

A I do not remember very clearly but I think it was between 8*30 and 

9:00.- 

Q Did you know the persons who were on the truck? 

A I think there were four or five members of the Information Section 
on the vehicleo 

Q Did you know them by name at that time? Did you know them by name? 

A No, 

Q After getting on the truck, where did you go? 

A Went to the crematorium, 

Q . Upon reaching the crematorium were you given any orders? 

A Yes. 

Q Please state what those orders were. 

A Upon reaching the crematorium we got off the vehicle at once and 

got into the crematorium and just as I was entering the crematorium 
Sergeant Shimooka called me and told me to go out in the vicinity 
where the truck was parked and maintain security and after five or 
ten minutes after I went out to my post, Sergeant Shimooka called and 
I returned to where he called me, 

Q Did he give you any further orders at that time? 

A Yes. 

Q Please state what they were, 

A At that time he said "Pull the rope" which the rope had been wound 
around the neck of the American prisoner, 

Q How many of the prisoners was he referring to at that time? 

A He meant one at that time but later I helped another one. 

Q With respect to the three prisoners who were finally brought onto 

the terrace and facing the crematorium, was the first prisoner that 
you helped strangle on the right, left or in the middle? 

A The first one was the one on the left facing the entrance and the 
second one was the one on the right, 

Q Do you remember who assisted — who took part in the strangling of the 
first prisoner? 

A I think it was Sergeant Shimooka, Sergeant Masui, Sergeant Aya and my¬ 
self. 

Q Do you know vhether or not the prisoner was dead after he had been 
strangled? 

A Yes, 

Q How do you know that he was dead? 

A There was no pulse and no breathing therefore 1 knew he was dead. 

4 I believe you stated that you took part in the strangling of the 

second prisoner. What was his position with respect to th# cremat¬ 
orium, was he on the right or in the center? 

A The right facing the crematorium. 




Q Can you say who took part in the strangling of this prisoner? 
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A I think there were about the same persons that took part in the first 
strangling, 

Q Can you say whether or not this prisoner was dead after the strangling? 
A Yes, dead, 

Q How do you know? 

A Checked the pulse and also the breathing and no pulse and no breath¬ 
ing, therefore I knew he was dead, 

Q Now, do you remember who directed the strangling of these two men? 

A Yes, 

Q Will you please state who it was? 

A Sergeant Shimooka. 

q After the three prisoners were strangled what was done with their 
bodies? 

A We carried one prisoner at a time and put it into the crematorium. 

Q Do you believe that the Japanese Emperor has divine powers? 

A Yes, 

Q Are you familiar with the Japanese Imperial Rescript pertaining to 
military men? 

A Yes, 

Q Do you believe that the orders of your superior are the orders of 
your Emperor? 

A Yes. 

Q Did you have this same belief in December, 1944? 

A Yes. 

DEFi'jNSb: No further questions. 

COLONEL MIDDLETON: Does the prosecution wish to cross-examine? 
PROSECUTOR: Yes. 

CROSS EXAMINATION 

Q (By Capt Gillard) In December, 1944, you were in the Special Secret 
Service Section of the Hankow Gendarmerie Detachment, were you not? 

A Yes. 

Q On 16 December 1944, who was the acting Section Chief of that section? 

A Sergeant Masui. 

Q At the crematorium that evening, who was the ranking member of the 
Gendarmerie Hankow — of the Hankow Gendarmerie Detachment? 

A It was Warrant Officer Fujii, 

Q By virtue of his rank was he in charge of the events of that evening? 

A He was the representative in charge at the crematorium, representing 

the Gendarmerie. 

Q While he was thus acting in charge of the events of that evening was 
any other lesser member — any member of the Gendarmerie Detachment 
of less rank entitled to give orders to ;ou that evening? 

A Yes. 

Q Who would that be? 

A That was Sergeant Shimooka. 

Q Why was he entitled to give orders to you? 

A x That was because Shimooka was the one that knew the details. 
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Q On the truck on the way out to the crematorium that evening was there 
any discussion of the method that would be used to dispose of the 
American prisoners of war? 

A No, 

Q Prior to the time that you were directed to take one end of the rope 
and pull it, did you have any knowledge of the method that would be 
used to dispose of the American prisoners of war? 

A No, 

Q At the time that Shimooka called you over to assist in the killing 

of this first American prisoner of war, was there an American prisoner 
of war on the veranda outside the building? 

A I do not understand exactly what is meant in the question, 

Q Did Shimooka call you over to assist in the killing of this prisoner 
of war before this man was brought out of the crematorium or after 
that roan was brought out of the crematorium? 

A The first prisoner was already out, 

Q Vias any beating administered to that prisoner prior to the time the 
rope was put around his neck? 

A No, 

Q Was this the first American prisoner of war that was brought out of 
the crematorium? 

A I think that is right, 

Q Now, you "testified that Shimooka, Masui and Aya and yourself partici¬ 
pated in killing this prisoner of war. Will you tell us what each 
of those men did? 

A Two of us held the rope, one held the arms and the other held the legs, 

Q In what position were the arms? 

A The arms were placed, both arms were placed on the chest of the prison¬ 
er and pressed down. 

Q And what manner was used to hold the feet? 

A The feet was as stretched, 

Q Was one man sitting on both feet? 

A Yes, 

Q And the man that was pressing the arms onto the chest, was he sitting 
on the body of the prisoner? 

A No, that is not so , The person pressed the arras from over the 
prisoner’s head, 

Q Who was that? 

A I do not remember clearly who that was, 

Q Well what was the position of the man holding the arms, was he stand¬ 

ing, kneeling, sitting, or what? 

A He was bending over the prisoner, 

14 Standing? 

A Standing, 

Q Where were the feet of that person? 

A Just back of the head, 

Q So as I understand this description, the man who held the arms of this 
prisoner was standing with his feet just beyond the head of the prison¬ 
er and bending over onto the chest of the prisoner, holding his hands 
there, is that correct? 

A I think that he had his foot spread out a little. However, I do not 
romember exactly. 
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Q Except for the position of the feet, is the rest of the description 
in the previous question correct? 

A I remember it as being so 0 

Q Now, what position did you assume to pull the one end of the rope? 

A I do not remember exactly, 

Q Well, were you standing, sitting or kneeling? 

A Standing, bent forward, 

Q V/as any part of your body in contact with the body of the prisoner? 

A No, 

Q Who was on the other end of the rope? 

A I do not remember clearly# 

4 What was his position? 

A In about the same position that 1 was. 

Q Did the prisoner struggle during the time the rope was being pulled? 

A In the beginning it seemed os though they moved a little but they 

stopped moving very soon, 

Q How long did you pull on the rope before you determined the man was 
dead? 

A I think it was about between five and ten minutes, 

Q I gather from your description that the prisoner was lying on his 
back on the ground, is that correct? 

A Yes. 

Q What force did you use to get ham into that position? 

A Did not use force and the first prisoner was already down on the 
ground when I went there, 

Q From where you were standing prior to the time you got there, did you 
see what means was used to force the prisoner into that position? 

A I do not remember clearly. However I think he was told to sit down by 
hand motion and then told to lay down by motion also. I do not re¬ 
member very clearly,, 

Q As I understand your description, the prisoner was told to lay down 
on the ground and ho lay down on the ground.. A rope was placed 
around his neck, the four of you assumed the position around his body 
as you described and the four of you pulled the rope and during this 
time he did not struggle except for a very little bit at the start, 
is that correct? 

A Yes. 

Q- Now, when you released the rope after determining this man was dead, 
did you go inside tne crematorium to get the second prisoner? 

A I did not go. 

Q Did you stay right beside his body until the next prisoner was brought 
out? 

A I went as far as the entrance and I waited there. 

Now, after you left the body of that first man, did you at any time 
see him, that is that first prisoner that you finished with, did you 
see him get up and walk away? 

A No. 

Q You have hoard testimony on this witness stand, have you not, that 
this first prisoner did get up and start to walk av/ay? 


DEFENSE: If it please the court, it may be soifie confusing, I think 
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there is some misunderstanding between which is the first prisoner and the 
position with regard to the prisoners on the veranda, I think counsel is 
quoting the evidence clearly but there is sane confusion on that question 
and I will ask if the interrogator explain to him in detail exactly which 
prisoner he is referring to, 

PROSECUTOR: Wo can find that out only by a process of elimination. 

If he says no, this first prisoner did not get up then we can inquire as 
to the others. It is my impression from the testimony so far that it was 
this prisoner, 

DEFENSE: This man didn’t say it was this prisoner, 

PROSECUTOR: This man did not say, that is true, but I am trying to 
find out from him now, 

t 

COLONEL MIDDLETON: The prosecution will continue his questioning, 

A Yes, I did hear, I did not hear that the prisoner had walked. How¬ 
ever, I heard that the prisoner had stood up, 

Q Is that correct? 

A I did not see it so I do not know, 

Q Do you know if any of the prisoners, after it was assumed they were 
dead, got up and started to walk away, 

A No, 

Q Now you have testified that you assisted in the killing of another 
prisoner of war, is that correct? 

A That is right, 

Q Was he the second prisoner brought from the crematorium? 

A I remember it was the third prisoner, 

Q Third prisoner. At the tiaie that you were killing the first prisoner 
of war, the other two prisoners were still inside the crematorium, 
were they not? 

A Yes, they were in the crematorium, 

Q And then after you had finished with that first one, were the other 
remaining two prisoners brought out approximately the same time? 

A I think it was almost about the same time, I don't think there was 
much interval between them, 

Q During the time that you were aiding in killing the second person— 
the second prisoner of war or the other prisoner of war,.was there 
another group of men killing the third man? 

A That I do not know clearly, 

Q Well, at the time that you and those that were with you finished kill¬ 
ing the second man, did you notice whether or not the third prisoner 
of war was on the terrace and in the proress of being killed? 

A I cannot get what you mean, I cannot understand it, 

Q Did you and c'hrmooka and Llasui and Aya kill the second prisoner of war? 

A It was the third prisoner. 

Q Did anybody else help you on that third prisoner? 

A I don't think there was anybody else that helped, 

Q Now, did any of you four help kill the second prisoner? 

A I do not know, 

Q Was the second prisoner on the terrace at the time that you wore strangl¬ 
ing the third prisoner? 

A That I think - the third - the second prisoner was brought out before 
tho third prisoner. 
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Q Who brought out the second prisoner? 

A I do not know, 

Q How many men brought him out? 

A That I do not know also. 

Didn't you see? 

A No, 

Q Did you see him brought out? 

A No. 

<1 nt the time you finished strangling the third prisoner of war was there 
still one prisoner in the crematorium? 

A No, 

Q At the time you finished strangling the third prisoner of war were 
steps immediately taken to carry throe bodies into the crematorium? 

A Yes, 

CJ In other words at the time you and those helping you finished strangl¬ 
ing the ttiird prisoner of war, the second prisoner of war was either 
dead or almost dead, is that correct? 

A Concerning the socond prisoner of war I do not know anything, 

Q Was the same position in killing the third prisoner of war, did the 

foui’ men involved assume the same typo of position as you described 
in connection with the killing of the first prisoner of war? 

A Yos. 

Q Then did that person struggle—did that prisoner struggle at all 
during the course of the time he was being strangled? 

A Ho did not struggle very much. He struggled about as much as the 
first prisoner struggled. 

Q VJhut method was used to get him to assume a position on the ground 
on his back? 

A By tho same method as I stated before, 

<4 Wasn't ho beaten or assaulted wdeh pieces of wood prior to the time 
he was strangled? 

No. 

Q Did either of those two prisoners that you aided in killing have their 
shoes on when they were brought out on the terrace? 

A They did not havo any shoes on. 

Q Do you know why tho shoes were taken from their feet? 

A That I do not know, 

y Did you think it was wrong to kill these prisoners in this manner? 

A At that time I did not think about it whether it was right or wrong. 

However, I thought it was pitiful that they had to be killed, 

Q When did you decide it was pitiful that they had to be killed? 

A Just at that ti/iio I felt sorry for them, 

Q You didn't think it was wrong but you felt sorry for them, is that 
correct? 

A That is right. 

Q On the following day, tho 17th of December, did you discuss the events 
of the preceding ovening witli anybody? 

ii No, 

Q Did anybody discuss it with you? 

A No, 
















Q At any time during the entire day or evening of 17 December, did you 
participate in or hoar anybody discussing the events of 16 December? 

A I did not hear anything, 

PROSECUTOR: Wo further questions frail the prosecution, 

COLONEL MIDDLETON: ..ny further questions by the defense? 

DEFENSE: I have no further questions. 

COLOAEL MIDDLETON: tny questions by the Commission? 

QUESTIONS BY COLONEL SPRING*!!: 

Q You have stated that Warrant Officer Fujii w ?s the senior at the 

crematory that evening. You have further stated that Shimooka gave 
the detailed instructions. Did you accept Shimooka 1 s orders as 
being the same as Warrant Officer Fujii 1 s? 

A Yes, I carried it out because I was tcld that details will be given 
at the crematorium, 

Q In caso you would have received conflicting orders from Fujii and 
Shimooka, which ones would you have carried out? 

A I would have carried out the orders of Fujii who was tho superior, 

QUESTIONS BY COLONEL iJDDLETON: 

Q While the prisoners wore being strangled, did you hear any of them 
utter any noises? 

A It seems as though they uttered or emitted some sounds in the beginning 
. but they did not emit any loud groans or noises, 

COLONEL MIDDLETON: There appearing to be no further questions, the 
witness is excused, 

(Whereupon the witness left the witness stand and resumed his seat 
among the accused.) 

DEFENSE: I will call Warrant Officer Fujii, 


TSUTOmU FUJII 

one of the accused, took the stand at his own request and being first duly 
sworn was examined and testified (through interpreter S/Sgt Katsuki Arita) 
as follows* 

DIRECT EXAMINATION 

Q (By Lt Col Hudgins) Will you please state your full name? 

A Tsutojitu Fujii, 

Q Yihat is your age? 

A I became thirty-five. 

0 When were you inducted into the Japanese , x r/ny? 

A 1933» 

Q Yihat is your present rank? 

A army Gendarmerie Warrant Officer. 

Q Yihat was your rank in Deceniber 1944? 

A Gendarmerie Warrant Officer. 

Q Arc you married? 

,, Yes, 
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Q What was your assignment in Do comber 1944 and who was your Commanding 
Officer? 

A. Commanding Officer was kajor Hattori and I was in charge of the In¬ 
ternal Affairs Section - internal duties, 

Q How wore orders usually transmitted to the Gendarmerie Detachment at 
Hankow? 

A Every day at nine o'clock at the assembly, after meals and after bow¬ 
ing toward the Emperor, the Section leaders gathered around the 
Commanding Officer and received the orders, 

Q Was the Imperial Rescript road at that time? 

A Yes, 

Q When did you first hear of the parade of the American prisoners of war? 

A It seems as though I heard about it for the first time on the night of 

the 15 th by way of rumors. However, I four.d out the correct thing on 
the morning of the 16th when I received my orders, 

q Who gave you orders in the morning of the 16th and vhat were they? 

A I did not receive any orders concerning the parade. However I heard 
the others recoiving orders for the parade, 

Q Who issued those orders and who received thim? 

A Tho Detachment Commander issued those ordor.'i, I do not know clearly 
who received those orders. There are many who received orders that 
day, 

Q Were those orders in connection with the parading of the ^morican 
prisoners of war? 

A Yes, there was orders to that effect also, 

ci Did you, yourself, rocoivc any orders concerned - concerning the parade 
of the prisoners of war? 

A I did not receive any, 

Q Where were you on the day of the parade? 

A I was in ray office. 

q Did you witness the parade or have any part in it? t 

A I did not see it a*id I did not participate in it- 

q Now, after the parade did you? After the parade was finished did you 
receive any orders from your Detachment Commanccr? 

A When the parade was over I did not receive any 3 pccial orders, 

q When did you first receive some special orders with regard to the dis¬ 

position of the fliers? 

A I think it was after seven o'clock when everybody was in the office 
I received a phone call from the Detachment Commander, 

Q And what did ho tell you at that time? 

A Ho said "Go to the disposition of the fliers," 

Q Wore you present wjion Sergeant Masuda from tho Headquarters arrived? 

„ I had boon out in tho evening ana when I returned about seven or be¬ 
fore seven, it sec.mod as though iiasuda was there and Masuda had said 
"I have come from Headquarters," 

Q Did you take any action on his reporting? 

A By phono 1 reported to the Detachment Comnander that kasuda had come 
from Headquarters. 

Q As near as you cam recall, pler.so state what the telephone conversa¬ 
tion was, 

A I phoned the Detachment Commander that Kasuda had arrived. Before tho 
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Detachment Commander had left he had said that somebody from Hond- 
qmrtors will coiao concerning the punishment of the prisoners, 

Q What were the orders that youi' Detachment Commander gave you? 

A He said "Fujii, go to the punishment” and I think he remarked later 

that the punishment was "strangling and cremation,” 

Q Did he state - did he make any statement as to whether or not he had 
given detailed instructions to anyone else? 

A 1 heard that Sergeant Shimooka had the detailed instructions, 

Q Who told you this? 

A I think it was the Detachment Commander. 

Q What did you understand that your duties were in connection with 
the punislunont and cremation of the prisoners of war? 

A That was-that I thought was to carry out for sure the instructions 
of the Detachment Commander to punish the prisoners by strangling. 

Q Did you understand that to be to give the detailed orders for the 
strangling or did you understand that to mean to take part in the 
strangling or just what did you understand those orders to be? 

A I did not think on such matters at that time. I did know that I 
had to take necessary actions. 

Q Now what does the command "go and see and take necessary action” 
mean? 

A 1 believe that it was for the purpose of seeing to it that the others 
did not fail to carry out the orders to the letter in strangling the 
prisoners as punishment. At that tint I also thought that someone 
would probably come from the Information Section, an officer would 
come from the Information Section, 

<2 Did an officer come from the inforjiiation Section? 

A No. 

Q Then you were the highest ranking person at the crematorium, isn't 
that true? 

A Yes. 

Q You have stated that your orders meant for you to go to the cremat¬ 
orium and see that the punishment and cremation was carried out 
according to the directions given to Sergeant Shimooka, is that 
correct? 

A Yes, that is right. Shimooka had received orders instructing him 
from the Detachment Commander, before me, and I received orders 
from the Detacliment Commander later, ’when 1 went to the cremat¬ 
orium, Shimooka reported to me, "Now we will take the prisoners 
over there”, "now we will begin” and so forth, and it was not 
necessary for me to give detailed instructions and also it seems 
as though Shimooka had discussed the affair thoroughly with the 
NCO from the Inforination Section. 

Q What did you understand your orders to be with regard to taking an 
actual part in the strangulation? 

A I don't understand the meaning of the question very clearly, 

(2 What did you understand that your orders wex-e with regard to you, 
yourself, participating in the strangling of the prisoners? 

A I thought that I was to supervise the actions of the members of 
the Detachment and not the entire actions, 

Q You still haven't answered my question, 1 want to know what you 
considered your orders were with regal'd to your taking hold of a 
rope or holding one of the prisoners during the time ho was strangled? 

A I thought that my duty, according to the orders, was to see to it 
that the prisoners were strangled and cremated and also to give 
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necessary orders to the subordinates„ 

Q If it became necessary then, you did understand that you, yourself, 
would participate, is that correct? 

A In cl '.at case when there is any necessity, I think that 1 should help 
as required. 

Q Did you know your Commanding Officer, Major Hattori, well.? 

A Yes 

Q hhat was his disposition especially witn regard to any men in the 
Detacluaent disobeying his orders? 

A Even for minor errors he always punished them. 

Q Would you say that he wa3 a good disciplinarian or not? 

PROSECUTOR: I don t think that is a proper question. I think it is 
going too far away from the subject and is calling for an opinion of the 
witness as to whether or not he was a good disciplinarian. I don't think 
that is involved in this case. Wc object to that question, 

DEFENSE: He issued the orders. These men in his Detachment were to 
carry out the orders. I think it is important to know whether or not he 
insisted upon discipline. 

COLONEL MIDDLETON: The objection is not sustained. The question 
will be answered, 

A Major Hattori obeyed the orders of his superiors and also he expected 
his subordinates to obey his orders, 

Q When you got into the truck to go to the crematorium where did you sit? 
A I sat next to the driver, 

Q Did the truck leave as soon as you got in? 

A Somebody- on the truck said we don't know the road so v.e did not leave 
for quite a while, 

Q Is that when someone went to get a guide? 

A Somebody was saying that we didn't knew the road and isn't there 
someone who can guide us there and conversation to that effect and 
soiiiebody had gone for the guide, 

Q Now, when you arrived at the crematorium what was done to the 
prisoners? 

A 1 got off the truck and helped the others get the prisoners off the 
truck. We walked into the crematorium together. 

Q You first took the prisoners into the waiting room, is that correct? 

A Yes. 

Q Nov/ when they ’were brought out on to the terrace, were they brought 

out altogether or one at a time? 

A Individually, 

Q In the order in which they were taken out on the terrace, which, if 
any, of the prisoners did you help in the strangling? 

A I think it was the second prisoner. 

Q Do you lenow what position he was in, right, left or center a3 you 
face the crematorium, was it in the ri 0 ht, left or center as you 
face the crematorium? 

A I think it was the left. 


Q Y/ho assisted in the strangling of this prisoner? 

A I only knew Shimooka then and the other’s I did not lenow their names 
at the time. However, later I found out one was Masuda and as for 
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the others, I do not know their names even today. It might have been 
Sergeant Hata. 

Q After this second prisoner was strangled, do you know whether or not 
he was dead? 

A i checked the pulse and the breathing of the second prisoner. - 

Q Vihat did you find? 

A Both pulse and breathing had stopped. 

Q Did you take part in the strangling of either of the other prisoners 
of war? 

A No. 

Q Did you or anyone else issue any orders with regard to making a final 
check on whether or not all the prisoners were dead before they were 
taken back into the crematory. 

A Yes, 

Q Who issued those orders and what were they? 

A I said check the pulse and the breathing and somebody checked the 
pulse and the breathing of the prisoners and he reported there is 
no pulse or breathing and so 1 decided I knew that they were dead. 

For the second prisoner 1 checked myself, 

Q Do you know whether or not the pulse and the breathing of all three 
prisoners was checked? 

A I saw them checking the pulse and breathing of the prisoners. 

Q Did they report — what did they report to you? 

A They reported there is no pulse, no breathing, 

q has this done on all three prisoners? 

A For the two of the prisoners and the other one I checked myself. 

Q You have stated that you were sent to the creraatoi’iuiu to supervise, 

to exercise general supervision over the strangling and cremation of 
the prisoners. Can you state why you, yourself, took part in the 
strangling of one of them? 

A I helped because there were only a few men there and also since it 
required time, 1 helped. Since sontebody suggested that it could be 
done more quickly if two groups did it together, so 1 helped, 

Q Did you make any report to your commanding officer that night? 

A Yes. 

Q Vvi3-1 you please state what*— to whom you reported and what you re¬ 
ported? 

A When i got back to Detachment, Mayor Hattori had already gone back 

and 1 phoned that I had come back and the following morning I report¬ 
ed to Major Hattori, 

q What did you report? 

A At the crematorium we strangled and cremated them. 

Q What did Mayor Hattori answer? 

A "All right. Is that so? All right." 

Q Now, were you present in September, 1945 , when an investigation was 
made of this affair in Hankow, in Colonel Fukumoto's office? When 
an investigation was made by Colonel Fukumoto, at Hankow? 

A Yes. 

Q Did you hear someone at that meeting ask the following question of the 
Commanding Officer of the DP Headquarters, "In regard to the execution 
of the three fliers, did you relate the order given by the General 
Army Headquarters to the Commanding Officer of the i.p Brancn Unit?"? 

A So, 
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Q What did the Commanding Officer of the MP Headquarters, Colonel 
Fukumoto, reply? >ihat was Colonel Fukumoto's reply? 

A I would like to have the question repeated from the beginnii*g again, 

(4 Kid you hear someone ask Colonel Fukumoto as follows* "In regard to 

the execution of the three fliers, did you relate the orders given 
by the General Army Headquarters to the Comiiianding Officer of the 
Mp branch Unit?". Do you remember hearing that or a similar question 
askca? 

A Yes, 1 asked Colonel Fukumoto. 

<4 Do you recall whc.t Colonel Fukumoto's answer was, if so, please state? 

A He said he did not make such orders, 

Q What then, did Ma„or Hattori say? 

A He said something as follows? "V.e took part in accordance with Array 
orders and Detachment orders, therefore, do not worry." 

Q That was what major Hattori said? 

A Yes. "Since it is the order of the Array and the Gendarmerie Head¬ 
quarters, do not worry." 

Q Do you believe that the Japanese nmperor has divine power? 

A Yes, 

Q Are you familiar with the Imperial hescript as pertains to military 
men? 

A Yes, 

Q Do you believe that the orders of ^our superior ai-e the orders of your 
Emperor? 

A Yes. 

Q Did you have this same belief in December, 1944? 

A Yes. 

DEFENSE? We have no further questions, 

COLONEL MIDDLETON? Before proceeding with the cross-examination, the 
Commission takes a ten minute recess, 

(Whereupon at 1050 hours, the Commission recessed until 1100 hours at 
which time all the members of the Commission, all oi the accused, the in¬ 
terpreting staff, the official reporter and all personnel of the prosecu¬ 
tion and defense resumed their seats.) 

COLONEL MIDDLETON? The Commission is in session, 

CROSS EXAMINATION 

PROSECUTOR? First I would like to ask the interpreter if he wanted 
to make a further explanation on one of the answers given. 

INTERPRETER? Yes, In answering the question first he said Gendarmerie 
Headquarters, which I misunderstood as Detachment and later when I questioned 
him he said superior officers of the Gendarmerie, I did not say superior 
officers of the Gendarmerie when I interpreted that. 

Q When you returned from the crematorium, Fujii, you did telephone to 
Major Hattori, did you not? 

A I did not phone directly. 

Did you talk to him on the phone at all? 

I found out that Major Hattori had gone to bed and therefore 1 just 
reported that I had returned. When 1 came back I found that Major 
Hattori had gone to bed and when I came back I reported that, and 
therefore I reported Just that I had returned. 
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4 You talked to him personally, did ;you not, on the phono? 

A Yes. 

Q Did he ask you any details about the results of the work you went to 
perform that evening? 

A No, 

Q Now, in your report that you made next morning in the Section Chief *s 
asseiibly, will ^ou state to the Commission as near as you can recall 
the exact words of your report to Ma 0 or Huttori? 

A I do not remember the exact words of the report. However, I'said the 
three American prisoners have been strangled and cremated last night#** 

Q Did you at any time after that, after returning from the crematorium, 
tell Major Hattori that you, yourself, actually assisted in the ; 

strangling? 

A Yes. 

Q And when did you tell him that? 

A I do not remember very clearly when that was. 

i 

Do you recall vhat response he made to that statement? * 

a He did not say anything, 

Q Did you hear discussion around the Gendarmerie Detachment Headquarters . 
after the killing among the members of the Detachment concerning what 
had occurred that evening? 

A No, 

,/ Then so far as you know it was never- discussed around the Gendarmerie 
Headquarters — there was never any discussion around the Gendarmerie 
Headquarters or Detachment Headquarters after the evening of the 
cremation? 

A There might have been but I do not know, 

Q V/ere you ever advised that you must keep this killing a secret and 

reveal the details to no one? 

A I don't think I received any special oid~rs like that. 

Q As you have stated on direct examination, your instructions were to 

carry out the orders and attempt to supervise the strangulation of 
the prisoners. Did you discuss with Major H&ttori any of the details 
regarding the manner in which that would be carried out? 

A Only thing I heard from Major Hattori was strangle the prisoners — 
was regarding the strangling of the prisoners and the cremation, I 
did not hear anything in detail, 

Q Did you make any inquiries as to whether or not you had enough people 
going out to the crematorium with you to carry out those instructions? 

A I did not investigate exactly how many men there wore. 

On your way to the crematorium did you give any thought to how many 
people would be necessary to strangle each one of the prisoners? 

A I did not think about it on the way. 

Q When you arrived at the crematorium did you give it any thought? 

A I did not think anything definite but I wondered if it would be 

necessary to have four or five persons. 

Q That is four or five persons to strangle each one of them, is that 
correct? 

A Yes. 

4 Aho made the decision to attempt to strangle all three at the same 
time? 

A Nobody decided such tilings. 
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Q As the officer in charge of the party you could have made that deter¬ 
mination, your soil’, could you not? 

A When I left the Gendarmerie, the Detachment Commander did not say how 
many was coming and also they did not specify how many was conung from 
the Information Section and also 1 had expected an officer from the 
Information Section, 

<\ If you so decided, you could have strangled each of the prisoners at 
different times, could you not? 

PIlOSgCUTOU: (to interpreter) You might explain to him that means that 
the decision would bo up to him that not more than one of them was to be 
strangled at the same time, or that all of them could have been strangled 
at the same time, 

A Since I was the onDy officer that did go there, I th^nk i could have 
done it that way and I think it was carried out in an order of one, 
two and throe, 

Q If the pidsoners had been killed one at a time it would not have been 
necessary for you to have helped in the strangulation, would it? 

A This matter of my helping is not a matter of number of personnel and 
also when I received my orders from wajor Hattori he said 1 was to 
go there and see to the punishment and execution and he did not 
specify that I should help or take part in the execution and I do 
not want to say now that it would have Leon unnecessary for me to 
have helped. All those who went there had come for the purpose of 
executing the prisoners and cremating them. 

C l It would have been possible, would it not, if you so desired, to have 

given instructions to others to carry out the sti'angulation and j ou 
could have refrained from participating in that act, 

A If I had wanted to, it would have been possible, 

Q After you had completed the strangulation, toll tho Commission the 

reason why you chocked the pulse and breathing, either checked or had 
checked, the breathing and pulse of the prisoners. 

A Since the order had been to strangle them — to kill them and then 
cremate them, I checked the pulse to make sure that they were dead 
and also it wou^d have been impossible to bring them in and burn 
them — cremate thorn unless they were dead, 

Q Did you check the pulse and breathing after the bodies were taken in¬ 
to the main hall of the crematorium. 

A I did not chock at that time, 

Q Did you check immediately before the bodies were placed into the ovens 
of the crematorium? 

A No, 

Q The bodies were laid on the floor of the main hall, wore they not, 
after they had been strangled? 

A No, it was placed on the wagon and then taken to the oven. 

Q The placing of tho bodies on the wagon was done in tho main room of 
the crematorium, wasn't it? 

A Yes. 

Q Did you observe tho faces of tho three prisoners while the bodies 
were in the main hall of the crematorium or main room? 

A Yes, 1 think I saw it, 

Q V/erc their eyelids closed? 

u Yes. 

Q Have you had any experience in chocking a human body in this manner 
to determine whether or not life exists in it? 
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A No. 

Q How long did it take to strangle tho socond prisoner of war that you 
assisted in killing? 

A I think it was about ton minutes, 

i 

Q Just wliat part of it did you — what part of tho killing did you ac¬ 
tually participate in when the socond prisoner was killed? 

A Sergeant Shimooka and another Sergeant whoso name I do not know now, 
took out the second prisoner and I followed them, I remember that 
after going out on tho lawn we made him sit down on the ground where 
it was grass about twelve or fifteen centimeters tall and then one 
of the two, either Shimooka or the other Sergeant, put a rope around 
the prisoner. Around his neck. 

Q here tho prisoners arms and hands free at that time? 

A Somebody was pressing the hands and legs of the prisoner, 

Q and what were you doing when they were doing all this? 

A I held the rope - one end of the rope, 

Q Were you standing up? 

A I do not remember clearly but I probably did stand up and kneel also. 

1 think for the most part I was kneeling, 

Q Will you describe to the Commission just how you handled the rope when 
it was tied around the prisoner's neck? 

A I wound the end of the rope around my hand and pulled, 

4 And how many times was the rope wrapped around the prisoner's neck? 

A I do not remember whether it was one time or twice around, 

4 Did anybody hold the other end of the rope? 

A I do not remember clearly whether it was Shimooka or the other person, 

Q Did you tie the rope into a knot after you had pulled it eight for a 

short time? 

A Where do you mean, tie the rope? 

Q Around the neck? 

A 1 do not remembor. 

Q Did the prisoner wake any sounds there all tho while this was going on? 

A I think that at the very beginning the prisoner emitted a little noise 

but it was not a very loud noise, 

l 

Q Isn't it a fact, Fujii, that the prisoner put up a little resistance 
and fought you to a great extent before you were able to get the rope 
around his neck? 

A I helped — I went there and helped after the rope had been put around 
the prisoner and therefore I do not remember anything very clearly, 

y Just before you got there, Fujii, isn't it a fact that you saw this 
prisoner knocked down with a club? 

A There is no such thing. There is no such appearance, 

Q There was some firewood out on-the terrace, was there not, during 

the time you killed - during the time the killing was going on? 

A No, 

Q You remember Major Hattori told you that the prisoners would be 
punished, did he not? 

A Yes, 


Q Do you know wliy they were being punished? 
A That I do not know. 
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Q ^id you ask anybody before they wore killed as to why they were being 
punished in this manner? 

A No. 

Q Did you ever ask anybody after the killing why it was necessary to kill 
the prisoners? 
i. No. 

4 How did you feel at the time the prisoners were being killed as to 
whether ox* not it was right or wrong to do this sort of thing? 

A I did not think about it as being right or wrong. 

Q Have you thought about it any time since as to whether or not this 
was a right or wrong J hing to have done? 

A Since then there were heavy bombings and so forth and I was very busy 

and I did not have a chance to think about it and since then I have 

not thought about ib 0 

Q Do you have any thought at the present time as to whether or not it 
was right or wrong to kill the prisoners? 

A I thought that this was something inevitable because of war. However, 
individually, or personally, I was sorry for them. 

(i You remember the shoos were taken off the prisoners before they went 
out on the veranda. Do you know why their shoes were taken off? 

A I do not remember clearly but it seems as though when I was near 

them when they wore told to take their shoes off, somebody said that 
they should do this as it would be bad to have them not take their 
shoes off, 

Q Do you know who gave those orders to take their shoes off? 

A I do not know. 

4 You saw Masuda there that night, did .you not? 

A No. Yes. 

\ 

Q And he helped you in the strangling of one of the prisoners, did he 
not? 

| A Yes, it seuns as though he had helped in the second prisoner. 

(j Then is it ,/our understanding at that time that Masuda was sent from 
Gendarmerie Headquarters to assist in the strangling, is that right'; 

A I do not remember very clearly whether it was for the helping of the 
execution or the carrying out or the execution of the strangling. 
However, 1 think it we.s more for the execution of the orders tp 
strangle the prisoners. 

Q You didn't hear any discussion at the crematorium as to just what 
part Masuda was to play in this affair, did you? 

A I did not hear. 

C 2 Did you have any conversation with Ghimooka out at the crematorium 

as to just what manner would be used to strangle,— what methods 
would be usod to strangle the prisoners? 

A Shimooka having received detailed instructions on the strangling, I 
: did not ask him or talk with him. However, he told me out there 

the execution was to bo carried out, and how it was to bo done. 

() Were you in agreement with that method of execution? 

A I had - I think I had heard from the Detachment Commander that they 
wore to be strangled and cremated, 

Ci Vi hat did you understand at that time was the usual method of execution 

of prisoners of war by the Japanese ,.riny? 


DEFENSE: May it please the Commission, I am going to object on the 
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ground it is an improper question. It is not being shown that the Japanese 
j'.riny executed prisoners of war and it is not a question in this case. 

PROSECUTOR: I think it is a proper question. The case is replete with 

that evidence, 

COLONEL itlDDLETON: The objection is sustained. The question wixi not 
be answered e 

Q Do you know the methods used by the Japanese ,.rmy — did you know the 
usual methods of the Japanese ..rrny in carrying out executions? 

A I have never scon an execution. 

4 Will you answer my question. State, if you know, what the usual 
method or manner of execution was that existed in the jap ^rmy at 
that time, 

A I think the Japanese army was using firing squads, 

(j Do you know whether or not a report went from major Hattori*s oflice 

to the Gendarmerie Headquarters on the following morning? 

A I do not know. 

Q Were you directed by major Hattori to prepare a report to Gendarmerie 
Headquarters concerning the strangulation and cremation of the prison¬ 
ers? 

a I did not receive any instructions. 

Q Did you sec Lieutenant Izumi come to Ma„or Hattori* s office on the day 
of the execution? 

A I do not know. 

PROSECUTOR: No further questions. 

COLONEL MIDDLETON: Aro there questions by the Commission? 

QUESTIONS BY COLONEL SPRINGER: 

Q Was the strangling of one person completed before the next one was 
brought from the crematorium? 

A Yes. 

Q V/as each determined dead immediately after strangling or after all 
throe of them wore brought out? 

A It seems as thought it was chocked just before they were carried in. 

Q During your twelve years of j.rmy service have you ever received any 
instructions regarding the treatment of prisoners of war? 

A That was the first time, 

Q I'll repeat that question. During your twelve years of ,.rmy service . 
have you ever received any instructions regarding the treatment of 
prisoners of war? 

Yes, I did have times v.hcn I received instructions on the handling 
of prisoners. 

Q What, in general, were those instructions as to the treatment of 
prisoners? 

A I think that the instructions said that the prisoners were to be 
handled in the same manner as the soldiers of your own J 4 rmy. 

•jUESTieNS BY COLONEL G..EO: 

Q Did Major Hattori ever indicate to you what Headquarters issued the 
orders to strangle and cremate the prisoners? 

A I did not see anything concerning that. 


Q Did you ever soe any orders from higher Headquarters, ordering the 











execution of the prisoners? 
No. 


QUESTIONS BY LT COL iLUSER: 

q Is it customary in the Japanese ,.riny when there is a senior non¬ 
commissioned officer or an officer present to allow a subordinate 
to take* charge and give orders? 

A Ordinarily the superior officer or the ranking officer will be in 
charge,, However, in this case - in such cases as this, the person 
who received the orders will be the one in charge, 

q In other words in this particular instance you were authorized to 
take orders from Sergeant Shimooka? 

A I do not receive orders or instructions from him, I did receive ex¬ 
planations, 

COLONEL MIDDLETON: There being no further questions, the witness is 
excused, 

(Whereupon the witness left the witness stand and resumed his seat 
among the accused.) 

COLONEL MIDDLETON: The Commission will adjourn until 2;00 P.M. this 
afternoon, 

(Whereupon the Commission adjourned at 1155 hour3, 25 February 1946, 
to meet again at 1400 hours, 25 February 1946,) 











AFTERNOON SESSION 


... Pursuant to adjournment, the Connission reconvened at 
1400 hours on 25 February 1946. The members of tho Commission, \ 

oounsol for tlie Prosecution and Defense, tho Interpreting Staff, 
the Official Reporter, and the accusod wore presont... 

COLONEL MIDDLETON: Tho Comission is in session. 

DEFENSE: No would liko to call as our first witness this 
afternoon, Hr, liana'so. I ! d like to explain to the Comission 
that Mr, Manabo do^s spoak English but not well onough to 
handle this without tho use of an interpreter. 


RYOICHI HA1T/JBE 

called as a witness in his own behalf, having been first duly 

sworn, was oxanined and testified (through Interpreter S/3gt 

Arita) as fellows: 

DIRECT EXAMINATION 

(By Major Levin) What is your full name? 

A ilanabc, Ryoichi. 

o What was your duty in Hankow around November and Beoeribor 
of 1944? 

A My duty was intelligence and propaganda. 

-A What do you nean by intelligence and propaganda? 

A As for intelligence, it was ncroly concerning nowspapor 
communications, .and as for propaganda it was tho super¬ 
vision of propaganda of the Japancso people in Hankow. 

o \Jhat was your official position in Hankow? 

A Consul. 

y 

% It has been testified in court that about the end of 

November there was a meeting in the consulate to discuss 
propaganda, ’/ill you tell the Comission who called that 
hooting and also what happened at the meeting? 

A I called the mooting. Tho purpose the mooting was called 
was for propaganda on December 8, tho day the war began. 

At that time there was a contract within tho Army and tho 
Consuiuto to carry on propaganda, 

^ Before you go further, what do you moan by a contract?" 

\ At that tine tho army had docidod to do the following 
things: Propaganda concerning organizations and othor 
military things wore to be handled by tho army. Concerning 
this, the Consulate was not to have anything to do.with it. 
That tho propaganda carried out by the civilians will be 
supervised by tho Consulate. At that time, this promise 
vms not being kept. At the tine I cane to Hankow, the 
propaganda bodies, civilians and the army, was done by 
the army. Tho Consulate did not know what the people wore 
doing as far as propaganda was concerned. Tho other objec¬ 
tive of this mooting was to find out exactly what the 
civilians thought regarding propaganda. This was tho first 
chance I did have to call a mooting. There v/ero a lot of 
proposals at the meeting, however, somebody 3aid "\/hat if 
the Model Youth Corps should carry on an activo propaganda 
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progran? As a propaganda exhibition, how would it he 
if prisoners were brought out?" To that I objected, I 
said as follows; I do not know whether thero aro any 
prisoners in Hankow or r.ot and oven if there we re prisoners, 
it's a natter for the a my to decide.,. However, this is not 
a good thing, therefore,, quit it, I said.. I gave two 
reasons for ny objections, Hirst,even if Japan should win 
the war it would not give a good impression of Japan to 
the world, Second, after the war's end it would havo a 
bad of foot eta tno international position of Japan, and 
thorofore it : s not good., 

q Hr. liana be. what is your educational background? 

A I an a graduate of a university, 

q Plow long have you been in the consuxar service? 

A I first bocano a consul when I cane to Hankow. 

q Prior to that tine had you been in governnont sorvico? 

A Yes. 

q In what capacity? 

A First I was in the foreign office. Then I cane to Shanghai 
as a secretary for tho Embassy in Shanghai, Before coning 
to Shanghai and during ny work in Shanghai I was in the 
press section. 

q Fow on December 8, for the propaganda for which this meeting 
was called, was there a parade of prisoners? 

A The parade was not carried out, 

q When did you first hoar about the parade that was held 
on December 16? 

A 1 heard it in the afternoon of December 15. 

q ’.There were you at tho tine you heard this? 

A I heard it at a nlaee called Sogo Hall. 

q Was thero a mooting hold there? 

A Yes. 

q Did you call that mooting? 

A ITo. 

q Who was present at that meeting as far as you recall? 

A Mostly subordinates, members of tho ’.,‘uhan Propaganda League. 

q Wore they civilians or army people? 

A I rononoor having seen one army personnel. 

q Do you remember who that army person was ? 

A I think it was Lt. Izurd. 

q At this mooting, what was discussed? 

A This mooting discussed tho propaganda for 9 January, the 
day on which China doclarcd war on the Tillies. 

q China or who? 

A Tho Chinese under Japan. 

q You mean the Fuppct regime? 

\ Tho Nanking government. 
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1 '."hat discussion did you hear of any parade at that r.eeting? 

A At that r.eeting there was no talk of parades. 

Mien did you hear about the parade then? 

A Just as I was leaving the hall after the meeting was over 
I heard somebody say loudly "Tomorrow there will be a 
parade of prisoners." 

A Do you know who 3aid that? 

A I do not know. As I renenber, he v:as a person I had seen 
for the first tine. 

- v what, if anything, did you do when you heard that? 
k I went near the officer that was there. 

■A ’./ho was that officer? 

A I think it was Lt. Izuni. 

i 

• i ’/hat did you say to Lt. Izuni? 

A 1 asked hin, "Are you going to do such a thing?" 

^ '..hat did he reply to that? 

A He said, "That has been decided." 

'• Did he explain who had decided it? 

No. 

* ’hat else occurred, or did you finish your conversation 
at that point? 

A Then I asked, "‘./hero are you going to perform that?" 

a "hat did he say to that? 

A He said, "It will be in the papers." 

o Did you have arry further conversation with hin? 

A Then I said, "I think it would be better if you do not put 

it in the paper." 

o Is there anything further in that conversation? 

A Then I requested that caro be taken that the prisoners are 
not violated on the way. 

A ’.(hat did he say to that? 

A I renenber hin as having nodded his head saying "Hnnn." 

Q, Is that the end of your conversation with hir.i? 

A That was tho end of the first conversation, 

'.here did ycu go after that? 

A Then figuring on going hor.o I v : ent to the front of the 

Sogo Hall and tharo once again I stopped Lt, Izuni. Then 
I told hin that 1 can't consent to this. Then another 
thing I said, "Tho Consulate General will oppose." 

^ ’.'hat did ho say to that? 

A He said that is not tho work of tho consul. Tlion I wont 
hone. 

Q, Did you go directly hone? 

\ I returned to the Consulate General’s office. 

g On the way to the Consulate did you have occasion to talk 

to anybody about this parade? 

A Yes. 
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^ V/hat v/as that conversation? 

A I said "Among the Japanese I don't think there is any 

one who will violate the prisoners." Then he said. "Among 
the Japanese there are some people who lose their head 
easy and there night be someone who would injure the 
prisoners." Somebody else said that, 

0, is that the end of your conversation or did you have some 
more to say? 

A That v/as all. 

r„ Do you re'ull with whom you had this conversation? 

A I do not remember but I think it v/as somebody who v/as going 

in the same direction I v/as going, 

o Somebody who had been at the meeting? 

A Yes, 

Q, \/hen you got hone what did you do? 

A I net the police department chief at the consulate general's 
office, 

Q, is that Hr, Shinohara? 

A Yes. 

o Did you have any conversation with him? 

A Yes. 

a "'hat v/as that conversation? 

A I heard that there is to bo a parade of prisoners tomorrow, 

I said it v/ould be bad if Japanese violated the prisoners 
so I said to send men out to stop the violence of the 
peoplo against the prisoners and also to protect then. 

The department chief agreed with me in my opinion. 

a Was there anything further in that conversation? 

A That is all, 

7/hat did you do then? 

Then I think I wont home. 

Did you report that this parade v/as going to be held to 
the Consul General? 

I did not report that on that day. 

f V/hy did you not report on that day? 

A First I v/as unable to meet the Consulate General, Second, 

I had told It. Izuni that the Consul opposed the parade, 
therefore I thought that the lieutenant would report to 
the General's afaer. 

o That evening after you went home did you hear any more about 
the parade? 

A Ho. 

<1 The next morning, December 16, did you see the >arade? 

A No, 

Q, v/hat connection, if any, did you have with the Ilodel Youth 
Corps? 

A I hardly had any connection or relationship with the 

liodcl Youth Corns. I have net a Ho del Youth Corps man for 
the first time "at the meeting and after that, in accordance 
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with orders fron the Consul General, I did not have any 
relations v>ith the ::odel Youth Corps, The Consul General 
said the Ilodel Youth Corps is being supervised by the arny 
therefore the consul :iust not touch natters concerning ilodel 
Youth Corps. 

A Did you ever have any consular connection with nenbers of 
the Ilodel Youth Corps? 

A The only person I know in the Ilodel Youth Corps is Hr. Kato 
and there was tine once when a Chinese? nenber of the ilodel 
Youth Coro 3 went to Japan and iir. Kato cane over regarding 
it and I issued a visa for hin. That was the only relation 
or contact I had with the ilodel Youth Corps. 

DEFEI T 1E: No further questions. 

CROSS EXAIIIIATIOIT 

(By Lt Col ’lost) Kato was at the neeting that was held on 
the 15th, was he not? 

A I an quite sure he wa*i not there. 

A He v/as at another neeting previous to that was ho not at whiol 
tine the parading of the prisoners was discussed? 

A Is that neeting the neeting that was hold by tho consul? 

A Yes, the one that iir, Iianabe hinsolf called? 

A Yes, Kato ,! as there on that day. 

A Hr. Kato v/as representing tho ilodel Youth Corps there, was 
he not ? 

A That I do not know. 

He entered into the discussions about the parading of tho 
prisoners, did he not? 

A At that tir.:o ICato did not say anything. Before he said 
anything I opnosod. 

r ' J Did you hear Kato say anything at that neeting that you 
called? 

A I do not renenbor. 

Q, In your official connections with tho ilodel Youth Corps, 

v/as it your understanding that Kato porfornod sone official 
duties other than neroly acting as an interpreter? 

A I did not know that ICato spoke Chinese and I thought that 
he van sonobody botweon tho arriy and the governnont. 

0, In case you wanted to effoct liaison between tho ilodel 

Youth Corps and the Consulate you would ordinarily contact 
kato, would you not? 

A Yos, 

o On the 15th and 16th of Doconbor, your superior offioor was 
Nakano, v/as he not? 

A Yes. 

p Did he permit you to nako sono offioir.l decisions in 
connection with tho work of tho consulate? 

A Yos, when it is expected that the consulate goncral would 
agree in the natter when ho was very busy and also v/hon tho 
consul v/as not expected to disagree. 
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with orders from the Consul General, I did not have any 
relations with the lodel Youth Corps, The Consul General 
said the I'odel Youth Corps is being supervised by the arny 
therefore the consul must not touch matters concerning I lodel 
Youth Corps. 

~ Did you ever have any consular connection with members of 
the I lodel Youth Corps? 

A The only person I know in the model Youth Corps is Hr. Kato 
and there was time once when a Chinese nenbor of the iiodel 
Youth Corns went to Japan and i Ir, Kato cane over regarding 
it and I issued a visa for hin. _That was the only relation 
or contact I had with the Iiodel Youth Corps. 

DLlTSnE: ITo further questions. 

CROSS LIEU H:\aTI0t7 

s (By It Col -Jest) Kato was at the meeting that was held on 
the 15th, was he not? 

A I an quite sure he was not there. 

He was at another meeting previous to that was ho not at whiol 
tine the parading of the prisoners 7/as discussed? 

A Is that meeting the meeting that was held by tho consul? 

A „ Yes, the one that Hr, Iianabe himsolf called? 

A Yos, Kato ’’as there on that day. 

A Hr. Kuto was representing tho Iiodel Youth Corps there, was 
he not? 

A That I do not know, 

o He entered into the discussions about the parading of tho 
prisoners, did ho not? 

A At that time ICato did not say anything. Before he said 
anything I opnosed. 

e Did you hear Kato say anything at that meeting that you 
called? 

A I do not remember. 

q, In your official connections with tho Ilodol Youth Corps, 

v/as it your understanding that ICato performed 3one official 
duties other than merely acting as an interpretox’? 

A I did not knew that ICato spoke Chinese and 1 thought oh at 
he was somobody botwoon the army and tho government. 

o In case you wanted to effect liaison between the Iiodel 

Youth Corps and the Consulate you would ordinarily contact 
Kato, would you not? 

A Yos. 

o On the 15th and 16th of Docombor, your sunerior offioor was 
Nakano, was he not? 

A Yes. 

o Did ho permit you to make some offioial decisions in 
connection with tho work of tho consulate? 

A Yos, when it is expected that the consulate goneral would 

agree in tho matter when he was very busy and also whon tho 
consul was not expected to disagree. 
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" Did you think the policy that had been established to 
parade these prisoners was of sufficient importance to 
consult with Mr, Nakano? 

\ I didn’t think it v;as a natter that required my reporting 
to Nakano in a rush. 

But you did try to contact him on the evening of the 15th, 
did you not? 

A I a 3 ked whether the consulate general was back, however, 
he was not there so I returned, 

<1 Did you try to telephone to him later in the evening? 

A At that nine the phone was United to nilitary calls and 

ny phone being an ordinary phono, it was inpossible to 
phone the consul general. 

? Did you attenpt to go to his residence that evening to 
consult with hin? 

A No. 

Q, Did you see or talk to Mr. Nakano on the norning of the 
16th relative to this parade? 

A I renenber having briefly told the consul general, however, 
he says he does not renenber having heard. 

? Did you make any efforts on the 15th or 16th to prevent 
it carrying out of the pardade? 

A On the 15th I gave ny opinion opposing the parade to the 
officer. On the 16th I did not do anything. 

Did you contact the liaison office, the 34th Amy Liaison 
Office, regarding your views on this parade? 

A No. 

o Did you ever talk to Kaburagi or Nukunoto prior to the tine 
the oarado began? 

A No. 

a Did you ever send any communication to tho 34th Arny Head¬ 
quarters advising thou that you were sending a police detail 
to acconpany the parade? 

A No. 

^ You considered, did you not, that this oarade vas being 
carried out by the 34th Arny and the lioaol Youth Corps? 

A I thought that this was being carried out by tho_ arny 

Information Section and I did not know that the Model Youth 
Corps was related to it. 

o Mr, Me.nabo, what authority did you have to direct Shinohara 
to send a police guard to acconpany the parado on the 16th? 

A It was the duty of the consul to control and supervise 

the Japanese civilians, therefore I told the police. The 
sonding of police i 3 not only linitud to this incident. 

They wore sent to meetings, entertainments and any occurrence 
in the city whore Japenoso would have been present, or for 
that nattor, arny natters also. 

o Were those guards ordinarily sent without any provious 
coordination with the agency that was putting on tho 
particular program or show? 

A Tho;'' wore sent without provious contact with any organization 
under tho decision of tho consul to take caro of tho 
JanancsG civilians. 
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r ■ v /hat caused you t ? think there was going, to be s xie 

violence shewn in the parade tAu following day? 

That was because at first the Americans had bor.ibod only 
the airfield nnd nilitary installations, However, at that 
tine the Americans had begun to bor.b tho city and the 
nconle were very excited. *.nd second, I was ospocially 
worried because the Japanese person I had not on the way 
back after the nesting had said thero probably would bo 
violence during tho parade, 

a Do you recall a letter of protest that roached the consul 
office from the Swiss representative sor.e tine after the 
parado? This letter I refer to has previously boon 
introduced hero in evidence,, 

A That letter I saw for the first tine here. 

a eel] letters of this type ordinarily reach your desk at 

tho consulate, do they not? 

A Yes. 

a Hr. Schoolx talked to you, did he not, in porson concerning 
this parade? 

A Yes, there was a tine that Sohooh talked to no, howevor, 

I did not see. that letter, 

a ’.lien he talked to you ho told you that ho believed one 
of the prisoners had died, did he not? 

Schoch said that he had heard that one of the prisoners 
had received a serious injury. 

o '/hat elso did Hr. Schoch toll you when ho conferred with 
you in that regard? 

A Schoch said as follows: I heard that prisonors were takon 
around in the city (ho did not oc.y parado) and that they 
had received violence on the part of the 0. ineso nobs, 
and that I had heard that ono of the prisoners had rocoived 
serious injury during that tine, end I, a3 a representative 
for tho Anoricon governnont, nust write a report, and 
therefore docs the consul know anything about it? Then 
I said the consul has hoard runors to tho effect, however, 
wo do not know tho details, so please go over to tho arny 
and ask for the details. 

a Did you convoy Ilr. Schoch's report to Hr. Nakano? 

A Yos. 

a Did you bake any official action at the consulato on Hr. 
Schoch 1 's report? 

A Tho consulate did not do anything. Is it all right for no 
to explain why? 

\ 

a Yos. 

A That was because should anyone cone and inquire about sonc- 
thing in v/hich they were not in charge of they would ask 
tho person to go to the office in charge of the office 
and thoreforo at that tine had then go to the arny. 

Did you nakc any inquiry of Shinoharaas to what extent 
the prisonors had been assaulted the day before? 

DEHniSD: I object to that question. There is no testimony 

that he know the prisoners had been assaulted the day boforo. 
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\>hat caused you t/> think there was going. to bo s :>ue 
violence shown in the nc.rade tku following day? 

That was booauso at first the Auerleans had bonbod only 
the airfield and r'.ilitary installations. However, at that 
tine the aerie a ns had begun to bor.b tho city and the 
■ncorjle were very excited, And second, I was especially 
worried because the Japanese person I had not on the v/uy 
back after the no oting had said thero probably would be 
violence during t;ho parade. 

Do you recall a letter of protest that roached tho consul 
office frou the Swiss representative sone tine after the 
parade? This letter I refer to has previously boon 
introduced here in evidence.. 

That letter I saw for the first tine here. 

’deli letters of this type ordinarily reach your desk at 
tho consulate, do they not? 

Yes. 

Hr. Schoclx talked to you, did ho not, in person concerning 
this parade? 

Yes, there was a tine that Schoch talked to ne, however, 

I did not see. that letter. 

’.lien he t.alkod to you ho told you th.,t ho believed one 
of the prisoners had died, did he not? 

Schoch said that he had heard that one of the prisoners 
had received a serious injury* 

’•/hat clso did Ilr. Schoch toll you when he conferred with 
you in that regard? 

Schoch said as follows: I hoard that prisonors were taken 
around in the city (ho did not say parade) and that they 
had received violence on the part of the C: inoso nobs, 
and that I had heard that one of the prisoners had rocoived 
serious injury during that tine, and I, as a representative 
for tho /jig ricun governnont, uust write a report, and 
therefore docs tho consul know anything about it? Then 
I said the consul has heard runors to the effect, however, 
wo do not know tho details, so please go over to the arny 
and ask for the details. 

Did you convoy ilr. Schoch 1 s report to Hr. Uakano? 

Yes. 

Did you take any official o.ction at the consulate on Ilr. 
Schoch-s report? 

Tho consulate did net do anything. Is it all right for no 
to explain why? 

Yes. 

That was because should anyone cor.o and inquire about sonc- 
thing in which they v^oro not in charge of they would ask 
tho person to go to the office in charge of the office 
and thoreforo at that tine had then go to tho amy. 

Did you nake any inquiry of Shinoharaas to what extent 
the prisonors had boon assaulted the day before? 

DEFENSE: I object to that question. Thero is no testinony 

he know the prisoners had boon assaulted the day beforo. 
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NR03ECUT0H: There is tostinony they had boon assaulted. 
DEFENSE: Not that he know. 

PkOSECUTON: lie got the report from Soho oh. 

DEFENSE: Suppose we sot a date, 
q What date d.id you talk to Soho eh? 

A The day that Schoeh cane over to the consul I think it was 
at the end of the nonth, December; probably after the 20th, 

q Did you confer with Shinohara at- any time aftor you had Mr. 

3choc.h's report regarding the o;;terr; of violence that had 
boon administered to the prisoners on the 16th? 

1 V I fo» 

q Mr, Manabe, when you were talking to Gchoch you did have 
certain dotails of the parado, that is, the planning of 
the parado and natters pertaining to security which you 
had participated in, why did you not tell Mr. Schoch 
those details that you knew about? 

A I had spoken to Mr. Schoch when I was very busy and we 

spoke standing. It's the policy of the Japanese to have 
the person inquiring to go to the office in charge and in 
this case he had come to the office- which was not in charge 
and therefore wo had asked him to go to the office in 
charge, and there is a chance that wrong information and 
wrong things would bo dono by the office in charge, therefore 
they are asked to go to the office in charge. It f s a policy 
of the Japanese government. 

DEFENSE: I don’t unc-er3tand that. Did you say wrong things 
by the office in charge or not in charge? 

INTEHPRICTiiE: ITot in charge. 

q Mr, Manabo, have you studied International Law? 

A After entering the foreign office I read it once. 

q Did you have a realization on the 15th and 16th of December 

1C44 that the parading of these prisoners through the 
streets in the manner that was planned was in violation of 
International Lav;? 

A I did not think that far, that is, whether it would go 

against International Law or not.- However. I worried about 
it because if there night bo a problem coming up later on 
concerning the fact that might have been violation of 
International Lav;. 

q Did you think it was morally wrong to parado prisoners of 
war in this fashion? 

A Yos, 

PROSECUTOR: No further questions. 

DEFENSE: No quo c t i o ns. 

ErAIINATION BY THE OGIKEOSIOII 

q Mr. Manabe, you sponsored a meeting the latter part of 
November, 1944, is that right? 

A Yes. 
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And plans wore discussed for 
Dcccnber? 

Yos, _ 


celebration on the 8th of 


’That wore thoso plans ns approved or adopted? 

I do not romamber all the plans that wore approved, but I 
will relate thoso that I do remember, To bring posters 
and paste it up in town. Hint cloth or banners with the 
fact that the war had begun on December 8 would bo strung 
up in tv/o cr •throe places in the Japanese concession, 
and also to rake slides end have it shown m the movie houses 
in the theaters to remind the people that this wus a day 
that the war had begun, and the movie that was to be shown 
in the theaters was to bo novios that had relations with 
this war. Due to tho fact the bombing had bocone intense 
the men woro to wear loggings for a week with December 8th 
at thu middle. This was callod anti-air raid uniform 
and therefore it was said the non will v/oar anti-air raid 
uniform, and the nowsnapors, if they thought of anything 
concorr.ing the war at that ti :o, anything that was good, 
were to write editorials so that the people would throw 
more of their attention on the war. Also I think wo re¬ 
quested somebody to make a specoh on tho radio. I remember 
only that much. 

"•as a stroot narade clanned? 

A band concert was planned and also stroot lectures and 
speeches wore manned. 

You didn’t answer my question, las a street parade planned? 
No, that was not anarovod. 

How well did you l:r,ow General Kaburagi in December of 1944? 

I think it was tho end of December that I not Gonoral 
Kaburagi, I not him when I was introduced to him by tho 
oonsulato general. 

Did you have little or much contact with tho army? 

At that tine there was very little contact. At that time 
I had never boon to tho headquarters, 

”hat contact you did have, with whom did you deal in the 
army headquarters? 

Those that, made contacts with tho army wore mainly Consul 
Kojina, Onishi and Iwuta who were vary familiar with tho 
array. 

Eut with whom did they deal in tho army? 

I think they wont to tho staff sections. 

Did they know General Kaburagi Well? 

I have heard that they have not been contacting the chief 
of staff, hov,’over, they were contacting tho officers in 
the staff section. 

How well did you know Colonel Fu kuneto? 

1 met Colonel Fukunoto after 1945, 

’That wus your reaction to tho heavy bombing in Hankow by 
tho U.3c Forces n few days aft~r the parade? 

I thought that v?s a retaliation bombing. 
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'Jr.a that discussed, or did other people with whon you had 
contact have that sane feeling? 

.1 There were those v/ho thought it was a retaliation boning 

and others who said, "I don’t think it’s retaliation borib- 
ing because I don’t think they could learn about it so 
soon,” 

a /.ftor you referred the Sv/iss Consul, Shooke, to the arny 

for clarification of this natter, do you know whether Hr. 

Shooke v.ont to the arny for this information? 

A I think he went* 

c Has this normal procedure in Japanese consular service, 
to refer a question on consular level to another head¬ 
quarters? Was that normally done? 

A Things concerned with the arny v;e referred to the arny, 
and after the arny had been contacted such natters would 
havo bocn talked about through the consul by the arny. 

In a case where there is an answer, the answer would bo 
transmitted to the cor.3ul from the arny and the consulate 
would preparo the answer. 

C0L0ITEL I1IDDLET0IT: Any further questions? 

PROSECUTOR: I’d like to ask another question. 

RE- CROSS E7Jd IIIT. A'lOU 

R (By Lt Col ’ T cst) Ordinarily, a letter like the one that 
has been introduced in evidence written by Hr. Shooke to 
the Consulate would be answered, would it not, after a 
proper investigation had been node? 

A If a letter is received, answer would be written. 

r J That letter would bo signed by cither you or Hr. Nakano, 

would it not, before it was transmitted to the Swiss 
authorities? 

A In such cases, all official letters arc signed by the 
consulate general. 

PROSECUTOR: I T o further questions. 

COLOUEL jZPLLETON: Any further questions? There appear 
to be none; the witness is excused. 

(The witness was excused and resumed his seat among the 
accused.) * 

DEEEF3E: Hay it please the Commission, wu would like to 
put on a witness before the recess as he is very busy. It won’t 
take but a few nintu^s, 

COIOrsi HIDDLHTOF: All right, 

yilLIAIi I AYER 

called as a witness on behalf of the Defense, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EITJHII/.TIOIT 

a (By It Col Hudgins) ’..'ill you please state your none and 
rank in the U.s. Arny? 

".’illinn iioyor, Colonel, General Staff Corps. 


359 








#£2-11 z 2/25 Pi# # 


? '.'hat is your present assignment? 

G-2, China theater. 

r , Before coiling to China during the present tour of duty, 

’’/licit was your assignment? 

On duty with the C-2 Division, ’.,*ar D^nartilent General 
Staff, special emphasis on the Far East. 

1 You v/ore, I believe, Chief Specialist in Japanese affairs, 
isn't that true? 

Chief Japanese specialist, yes. 

Hov/ long roughly v;ould you s.ay you have been interested 
in general intelligence in the Far East? 

Ten years. 

^ During the past two or throe years then you have concen¬ 
trated more or loss on Japan, that is true, isn’t it? 

The Far East. Japan is one of the nlaces. 

g. From 1940 to 1945 in y-eur opinion v;hat element in Japan 
dominated the oolitic..1 policies of the Japanese govern¬ 
ment . 

PROSECUTOR: I’m going to object to that question. I 

can’t see how that is relevant to the case. I think v/o arc 
getting far afield into opinions of political and diplomatic 
natters. I can’t see the relevancy of it. 

DEFEU3E: liny it please the Commission. I was under the 
impression the prosecution wes trying to provo that the Consul 
could or should Lave done something to stop the parade. I 
have only two or throe questions to ask Colonel Mayor, Thosu 
questions are designed to show the relative influcco of the 
Japanese Foreign Department and the Army insofar as affairs in 
general are concerned. 

’’ROSECUTOR: May I make a statement in that regard? That 
nay bo a general observation, but I believe a limit to it would 
be as to what Hr, iianabe understood and thought at that par¬ 
ticular tine, '.’hat this witness may testify in a general way 
nry bo that authority, but it is certainly no test in this case 
as to what was m the mind of Iianabe at the tine he was exor¬ 
cising authority there. It’s exactly the sane question that was 
raised in connection with testimony conc.rning what Colonel 
ilatsuura may have thought: ’’That is the views of these other men 
as to their obligation to comply v?ith the provisions of the 
Imperic 1 Rescript? Exactly the same question. The court 
ruled against it 

COLCUEL iilDDLLTOI': The objection of the prosecution is 
sustained. The question will not be answered. 

^ Colonel Mayor, in your opinion, if the army commanding 
officer at Hankow in 1944, a lieutenant general, issued 
an order on a matter that was considered to be an army 
affair, in your opinion do you believe the Jfpanose consul 
or consulate general could successfully oppose such an 
order? 

PROSECUTOR: I object to that question. That is straight 

down the line tlv.it was ruled by the court. That shows the 
reason the objection should be sustained because dofonse is 
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bringing. in Colonel Nayer to make a decision which this court 
has to make. I don't think the colonel v;ants to take the 
responsibility to nake those determinations. 

DETENTE: It is vital in this case to decide what authority 

the consul had and ’.hat he didn't have. If he had authority to 
stop this .inrade, then I would say he was under some obligation; 
if he had no authority to stop it, then I would say he did not. 
The counsel for the nrosecution has asked numerous questions 
about v.-hat you did to stop this parade, what you could have 
done, who you talked oo and what measures you took. The only 
way for this Commission to decide what this man could have done 
is to listen to some evidence on the question of what his powers 
were, and I respectfully submit the best evidence cones from 
the chief of our own Intelligence Section in the China Theater 
who lias spent years studying the Tar Eastern affairs, and before 
coming to this Theater, has been Chief Japanese Specialist in 
Vashington. There is no way for this Commission to tell 
unless it hears the evidence, and I submit this evidence is 
perfectly proper and should be heard. 

COLONEL HIDDLETON: The objection by the prosecution is 
sustained. The question will not be ansv/ered. 

DEFENSE: I have no further questions. 

^JiO3HCUT0A: No questions. 

COLOrai MIDDLETON: questions by the Commission? There 
appear to be none; the witless is excused. 


(fitness excused.) 

COLOiEL MIDDLETON: The Commission will take a ten minute 
recess. 

('Thereupon the Commission recessed at 1535 hours. ) 

COIONEL MIDDLETON: The Commission is in session. (1545 hrs.) 


GEOIiGL GAILETTI 

called as a witness on -behalf of the Defense, having been first 
duly sworn, was examined and testified as follows: 

DIItECT EXAIIIKT.TION 

■q {By It Col Hudgins) Please state your name. 

A George Galletti, 

’.hat is your official rank in the Italian Navy? 

A Captain. 

c. ’..'hat position did you hold in the Italian Government on 
September 9, 1943? 

A I was Naval Attache to the Naval Embassy and concurrently 
acting commander of Italian forces in Shanghai, 

e ’.ore you acting commander of the Italian forces in Shanghai 

in the absence of the commander? 

A Yes. 
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q ’There was the commander at that tine? 

A He was in To Icy o * 

o Did you, on or about September 9, 1943, receive any in¬ 
structions from your Government with regard to scuttling 
the Italian shins in Shanghai harbor? 

A Yes. 

o Briefly, what were those instructions? 

A Instructions were that all Italian ships that could not 
reach American or British harbor should be immediately 
scuttled. 

o Did you issue that order to the captain of the ships in 
the Shanghai harbor? 

A Yes. Of course I gave only the order to scuttle because 

these ships had no possibility to reach American or British 
harbors. 

Q, One of those ships, I believe, was the Conte Verdi. 

A Yes. 

q were these ships scuttled in Shanghai harbor on your order? 
A Yes. 

q After that were you arrested by the Japanese government? 

A Yes, the same day. 

Q Y/ere you also tried by court martial? 

A Yes. 

q ’.That was your defense in this court martial, Captain? 

A My defense was that I, — 

PROSECUTOR: I object to the answering of that question 

because I can’t see this has any bearing on the case at all - 
whether or not he was court-martialed by the Japs and what 
transpired. I can’t see its relevancy whatosevor as having issue 
in this case. 

DEFEF3E: Hay it please the Commission, our defense in 
this case is that the defendants were following orders. '7e 
expect to show by this v/itnoss that his dofonse in a trial before 
the Japanese was that he was following orders. The effect of 
such a*dofense before the Japanese court, I think, is pertinont 
before this court whore these men relied on orders in the per¬ 
formance of what they considered to be their duty. It goes to 
the very meaning of an order to the Japanese and I think it is 
proper that it be introduced to this court. 

C010IT jL KIDDLETGF: I’d like an answer to a question beforo 
I give a ruling. 

0, ’That were the charges upon which you wero tried? 

A I ”as charged sabotaging Japanese naval baso and unfriendly 
act against the Japanesu government. 

PROSECUTOR: Ilay it please the Commission, hore is a romoto, 
unconnected incident that occurred to this man in a trial by 
Japanese court martial. It is being offered here for tho 
purpose of exonerating these accused in connection with an 
offense they committed. There is nothing at all before this 
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Commission that these accused had any information about this 
particular court nartial or what the law v;as, or what was the 
basis of a decision rendered. One of the reasons we have 

rules of evidence is to keep out rer.;ote and disconnected 
incidents like this so the court won't use that as a basis. 

DETErSE: Hay it please the Commission, I think the 
prosecution is getting quite technical in the objections they 
make. Our defense, insofar as certain of these defeneants are 
concerned, is based on the fact of these orders. These orders 
are not an excuse, According to instructions we have, they may 
be 3 hovn in mitigation of punishment. I think it is perfectly 
proper to show how the Japanese army in general regarded orders. 
That is the keystone of our defense. If we are not able to 
introduce evidence to show how these orders arc considered in 
the Japanese army then there is no way for the Commission to 
tell whether it is simply an order or request or under what 
compelling influence these defendants acted when they conmited 
the alleged crime. I think it is Perfectly proper for this 
to cone in. The rules in this Commission are rather liberal 
as to what can bo admitted, and even so, were thoy not liberal, 

I still feel it would be a perfectly proper question to bo 
ensv’ored by this witness. 

COLOncL IUDDLETOI': The Corxiission will be closed. (1600 hrs.) 

C0I.0:TCI HIDLLETOr: The Commission is in session. (1610 hrs.) • 

The objection of the prosecution is not sustained. The 
question will bo answered. 

Read the question back, please. 

(The reporter read back the question as follows: "Hhat was 
your defenso in this court martial, Captain?") 

A Hy defense was the commanding officer was acting undor 
superior instructions; ho is responsible of his action 
only towards the authority giving those instructions, and 
this authority that can be taken responsible in front of 
third parties. 

o ‘Do you moan by that, sir, that you wore acting under orders 
yourself when you issued the order for the scuttling of the 
ship? 

A Yes. 

o ’.hat was the result of this Japanese court martial? 

A That after seven months of jail v/e wore sent to prisoner of 
war camp. I don’t know exactly the sentence, I don't know 
whether it was commuted, but it was 7 months of jail. 

o Did you understand later you wore acquitted by the court 
martial? 

A I an not sure it was a sentence or acquittal, but anyway 

after seven months wo wore liberated from the jail and ,.ent 
to the prisoner of war camp. 

COLOIEL HIDDLETOr:: Are thero any other questions ? There 
appear to be nono. Tho witness is excused,. 
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KOI CHI I L'lSUDA 


called as a witness in his own bolialf, having been reminded he 
was still under oath, was examined and testified (through 
Interpreter S/3gt Arita) as follows: 

DIRECT EXAMINATION 

r J (By Lt Col Hudgins) Please state your full nano and age. 

A Kcichi masutle, 23 years. 

Q, ’./lien weie you drafted in the Japanese army? 

A December 1, 1939. 

Q, ’That was your rank on December 16, 1944? 

A Army gendarmerie corporal. 

9 Y/hat was your assignment at that time? 

A Kornber of the Spocial Secret Service of the Hankow 
• Gendarmerie. 

r . Had you heard anything about a parade of American 
prisoners of war prior to December 16, 1944? 

A No. 

9 Did you see the parade or take any part in the parade? 

A I did not see it, I did not participate. 

r l During the aftornoon of December 16, during the 

late aftornoon, did you receive any oiders from Lt. Kosaka? 
A Yes. 

'.-.here were you at the time and what were the orders that 
Captain Kosaka gave you? 

A I was in the office on duty and at the time Captain 

Kosaka called me and gave me the following orders: I 
remember him saying, "Tonight the prisoners who wore 
paraded today will be disposed of. You will go to Sgt. 
Shimo Oka by a certain tine and receive instructions." 

9 Hhut did you understand that Captain Kosaka meant by 
"will bo disposed of"? 

A I do not knpw what he meant by disposal and I did not 
know what was meant by disposal also. 

Did you go to the IIP Detachment? 

A Yes. 

0 YJho did you report to on your arrival? 

A I received instructions from 3gt. Shimo Oka. 

9 7/hat instructions did Sgt. Shimo Oka give you? 

A "'hen I wont there, somebody there received me and guided 
me to Sgt. Shimo Oka. I not him in the hallway and the 
guide said, •’Corporal Ilasuda has come.'* 

9 Did Sgt, Shimo Oka give you any instructions at that time, 
if so, what were they? 

A I remember him saying a vehicle will cone from the Informa¬ 
tion Section, so wait for it. 

'I At that time did you knov: where you were going? 

A No. 
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q 7/hon the oar fron the Information Duroau oano, did yov. get 
on° 

A Yes. 

q Bid you learn then where you v/ore going? 

A After I got on tho vohiolo I heard about it. 

q , Now after tho vehicle reached the crematory, v.'hat did you 
do? 

A After getting ibo prisoners off tho vehicle I followed 
tho rest into a room which looked like a waiting room, 

q Wore the American prisoners of war in tho waiting room at 
that time? 

A I remember then sitting in the waiting room. 

q Did you learn at this tine what was to take place? 

A I remomber that I thought I had heard someone soy that they 
wore to be strangled and about five minutes after I ontored 
tho room, one prisoner was taken out. 

q How long after the first prisoner was taken out was it 
before th& next one was taken out? 

A I do not remomber clearly but I think it was about betweon 
15 and 20 minutes. 

q Did you have any part in tho strangling or killing of 
the first prisoner? 

A No. 

o 7/hat happened with regard to tho second prisoner? 

A I think that tho second and third prisoners wore taken out 
almost at tho sano time. 

o Did Sgt. shino Oka give you any orders with regard to tho 
seoond or third prisoners? 

A Yes. 

o What did ho say? 

A I think I was standing by the entrance and ho said, "You 
help also." 

q What did you do then? 

A Then I helped. 

q v/as this with tho second prisoner or tho third prisoner? 

A- I think it was the last prisoner, 

q Facing tho crematorium at the time tho prisoner v/as 

strangled, v/as this prisoner on the right, loft or in tho 
center? 

A It was on the loft side facing tho crematorium. 

q Do you know who also took part in tho. strangling of this 

prisoner? 

A At that tine it v/as dark and also not knowing the names of 
tho personnel of the detachment I do not romember dearly. 

q What part did you take, did you pull the ropo , hold the 
legs or what? 

A First I think I wound tho ropo around tho prisoner’s neck 
and then somebody said, "Hold the leg," so I hold the logs. 
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■l Did you tako part in the strangling of oithor of tho othor 
two prisoners? 

A No • 

'l Do you know vhothcr or not tho prisoner that you holp 
strangle was dead after he had beon strangled? 

A I did not chock the nrisonor myself but a person that v/as 

holding tho prisoner's hand chocked the pulse and said, "Ho 
is definitely dead," and it seons to no thoro woro others 
around the prisoner a few Minutes later. 

r l ’./hon you went back to your headquarters, what tine did you 
arrive? 

A I do not renenbor clearly but I wonder if it was not about 
olevon o’clock. 

^ Did you nakc any report that night? 

A I did rot nako any report. 

0 Did you make a report the follov/ing day? 

A Yes. 

N I will read you your statonont introduced in court. You 

say you went to the section chief’s office and reported to 
hin the follov/ing: "Last night we went to tho cronatoriun, 
strangled then and crenated thou." I will ask you whether 
that was your report? 

A I think that was the subject of ny report to Lt. Kosaka. 

Q, Did you ever at any tine nako a rioro complete report to 

Lt. Kosaka? 

A No. 

~ Do you believe that the Japanese Emperor has Divine powers? 

A Yes. 

o Are you f&niliar with the Imperial Rescript concerning 
military men? 

A Yes. 

a Do you boliovo that tho orders of your superior are the 
orders of your Emperor? 

A Yes. 

^ Did you have this sane belief in December 1944? 

A Yos. 

DEFENSE: No further questions. - 

CROSS C ilK-tTI ON 

o (By Lt Col '.lost ) liasuda, did you think you. woro doing 
anything wrong when you were strangling tho prisoner on 
tho front veranda that night? 

A I did not think about it in that way. I just felt sorry 
for him.. 

o Did you at any tine become concerned that Lt. Kosaka’s 

instructions to you to see 3gt. Shino Oka and carry out his 
orders .was not so understood by Lt. Lusaka as to include the 
killing of tho prisoners? 

PROSECUTOR: i think ho has indicated ho doesn’t understand. 
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<4 Musuda, did you think that Lt. ICosaka know that the 

instructions that you would got from Sgt. Shino Oka would 
include the carrying out of orders to execute the prisoners? 

A At that tine I did not knov; what disposal no ant, and I 

wonder if Lt. ICosaka laiev; what the disposal was, I deduced 
that because the following rooming I reported to Lt. ICosaka 
and ho said. "Is that so?" therefore I thought ho had known 
about it. 

p '/hen he told you they would be disposed of, did it occur 
to you that that night ncan to kill then? 

A I did not think so. 

r J You say when you were on tlxo vehicle going to the crematorium, 
at that tine you first heard they wore going to be killed. 

*"ho told you that? 

I did not hoar anything on the vehicle. 

f When then did you first hoar they wore going to bo killed? 

A I think that I had heard someone say the prisoners were to 
be strangled after I had entered the waiting room 

Q, Did you ask anybody as to what was noant by disposing of 
then after you arrived at the gendarmerie dotachnont? 

A No. 

A Then you arrived at the gendarnorie dotachnont, what in¬ 
structions did 3gt. 3hino Oka give you? 

A As I mentioned before, he told no to wait. 

r l Do you knov whether or not Lt ICosaka reported to Major 

Sakai the information you gavo him the following morning? 

A I did not soo it but I believe that the natter had boon 
reported. 

o Did you hoar any discussion around gendarmerie headquarters 
the morning after the execution concerning what was done 
with the orisonors? 

A I do not remember hearing anything. 

p Did you hear any discussion around headquarters during 
the weeks immediately following the execution? 

A No. 

p here you ov^r told that you should koop secret the informa¬ 
tion that you had concerning the killing of the fliers? 

A I did not receive such instructions. 

■°P03SCUT0Ii: Fo more questions. 

DEFENSE: Fo questions. 

COLONEL MIDDLETON: Diestions by the Commission? There 

appear to bo none; the witness is excused. 

(The witness was excused and resumed his seat among the 
accused.) 
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3AT0RU IAT3UUIU 

recalled as a witness on behalf of tho Defense, having boon 
remindad he was still under oath, was examined and testified 
(through Interpreter 3/Sgt Arita) as follov/c: 

DIRECT SXAIIFATION 

a (By Major Levin) Colonel Hhtsuura, is thoro any such thing 
as an illegal order in the Japanese army? 

As far as I know there is none. 

Could you explain that? 
s f e s. 

n will you explain it to the Commission, please? 

A It is because the orders issued in tho army is issued by 
the unit commanders through authority received from the 
Emperor of Japan. -’>.130 those receiving the orders are not 
permitted to question the orders of his superior. Also, 
those issuing; orders keep in mind that thoy must make then 
in tho place of tho Emperor when issuing orders and thoroforo 
no orders that are wrong arc issued. 

DEFEFSE: ITo further questions. 

CKOS A JEX.JHIT.vTI OH 

r , (By Lt Col host) Colonel ilntsuura, if you issued an oraor 
which resulted in a serious harm to some Jupanoso soldier 
and you did not have tho authority to issue that order,, 
would you suffer any consequences of it? 

Person v/ithout authority to issue orders, I do not think 
will issue such orders. Should I with authority issue 
order and tho result be harm done by the person receiving 
the orders then I will boar all responsibility and commit 
haru kiri - disenbowelr.ont. 

a Under those circumstances, could you be punished by the 
Japanese arm;'' for exceeding your authority? 

I will bo punished. 

"PRO 371CU TOR: Fo further questions. 

DEFEFSE: Fo further questions. 

C010FEL MIDDLETON: Any questions by the Commission? Thoro 
ownerr to be none; the witness is excused. 

(Witness excused.) 

C0I01EL MIDDLETON: At this time tho Commission will adjourn 
to meet again at nine o'clock —.II. tomorrow morning. 

(Whereupon tho Cofaoission adjourned at 1050 hours on 25 
February 1946 to reconvene at 0900 hours on 26 February 1946.) 
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MO RNING SES SION 


.., Pursuant to adjournment, the Commission reconvened at 0900 hours, 
26 February 1946 , 

COLONEL MIDDLETON: The Commission is in session, 

I 

PROSECUTOR; he will have the record show that all members of the 
Commission are present, all of the accused are present, the interpreting 
staff is present, the official reporter, all personnel of the prosecution 
and defense are present ; 

DEFENSE: Defense calls Takami Kats„ 


TAKAMI KATO 

one of the accused, took the stand at his own request, and being first duly 
sworn was examined and testified (through interpreter S/Sgt Katsuki Arita) 
as follows; 


DIRECT EXAMINATION 

Q (By Lt Col Hudgins) ,.hat is your full name? 

A Takami Kato, 

Q What is your age? 

A Twenty-nine, 

Where were you born? 

A Darien, Manchuria, 

.4 What was your business in Darien, Manchuria? 

A I was at home. I did not have any work at that time, 

0 'Well, before you came to Hankow what was your business? 

A I worked in my family business in Honda. 

Q And what kind of business is that? 

A Manufacturing of clothing, 

Q Did you go to th n Chinese schools in Darien? 

A I attended the senior school in Mukder, Chinese school, 

Q Do you speak Chinese? 

Yes. 

Q How well do you speak it? 

A I passed the Manchurian Steel Corporation's interpretation test with 
a first class - first honor, 

Q Vihen did you come to Hankow? 

A January, 1942, 

Q Under what circumstances did you come to Hankow? 

A A friend in Hankow sent a letter saying please come over and give a 
hand here, therefore I came over. 

Q Did he indicate to you in this letter what he wanted you to do? 

A He said there was a lack of one man in the Chinese Youth Movement in 

Hankow and therefore please come as an observer. 


Q 

A 


As a what? 

As an observer. 
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Q Y,hen you got to Hankow in January, 1942, what did you do? 

A 1 was introduced to the Central China Young People's League, The Head¬ 
quarters was there at that time, and therefore I got to be with them. 

Is that Central China or East Asia? 

A Central China. 

Q Who employed you? 

A A Chinese pers/i by the name of Hsia Sing, He v.as the Chairman of the 
committee there, 

Q Y/hat sort of work did you do with that League? 

A I was an interpreter and liaison man between the Japanese and the 
Chinese Coinmittee and as an observer, 

Q i/ho paid your salary at that time? ' i 

A Hsia Sing paid me, i 

Q V/as that organization the forerunner of the Model Youth Corps? 

A Yes. 

Q And when did it become the model Youth Corps? t 

A April 1, 1943. 

Q And when it became the Model Youth Corps, what v;ere your duties with 
it? 

A As an observer of the Model Youth Corps, 

Q V/ere you also an interpreter and liaison man with the Japanese? 

A Yes. 

q What connection did the Model Youth Corps have with the Japanese 
Consulate in Hankow? 

A Yearly the Model Youth Corps used to send to Japan, scholars under 
scholarships and therefore the Consulate used to issue visas and 
passports to Japan. That was about the only relationship the Model 
Youth Corps had with the Consulate, 

Q Y/ho paid your salary during this time? 

A Uy salary was paid to me by Shia Po-how. 

Q Mho was Shia Po-how? 

A The person in charge of the Model Youth Corps, 

Q Y/as he Chinese or Japanese? 

A Chinese, 

Q Was this Model Youth Corps a Chinesie or Japanese organization? I mean 
was it composed of Chinese or Japanese? 

A Chinese, 

Q You testified you were liaison between the Japanese and the Chinese and 
the Model Youth Corps, will you explain that? 

A The Headquarters of the Model Youth Corps is in Wanking and the one in 
Hankow is an organization or branch of the one in Nanking. Since it 
was impossible to issue orders or instructions directly from the Youth 
Corps in Hankow, tne Array — they operated almost independently in 
Hankow and as to the question as to who did they receive their super¬ 
vision from, that the 34th Army supervised — the Liaison office of 
the 34th Army supervised the Youth Corps. 

tj Y.hat were your duties in connection - between the Liaison office and 
the Model Youth Coips? 

A When the Liaison office of the Japanese Army wanted to supervise the 
Model Youth Corps or viien the director or chairman, hr, Hsia Sing of 
the Model Youth Corps desired to make contact with the Japanese Army, 
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• I acted as interpreter and also under Mr. Shia Po-how, 

Q Y/hen was the first time you heard of this parade? 

A I think it was at the end of November, / 

Q Under what circumstances did you hear of th.rs parade? 

A I know because Lieutenant Izumi came over to the Model Youth Corps 
and talked about it 

Q V/ill you tell the Commission just what happened at the time Lieutenant 
Izumi came over to the Model Youth Corps and talked about the parade? 

A Lieutenant.Izumi came over I think at about eleven O'clock and he 

spoke to the director of the model Youth Corps and the person — the 
director of the Officers Central - Officer's Candidate School by the 
name of Sun Chi Ling and discussed the matter.. First he said due to 
the air raids, the communications has become very difficult and this 
is one time that I think the Model Youth Corps should aid in repair¬ 
ing them, and the Model Youth Corps, in support of the officials, 
should take part in propaganda measures, 

Q Y,hat else was discussed at that meeting about the parade? 

A And he planned to have American prisoners taken around on the streets 
outside and also have planned to have speeches made and I would like 
to have you do it. 

Q When you say "he planned" and "I planned" who was talking? who are 
you referring to? 

A Izumi said that* And he also said as a big program to boost the 
spiritual support of the government we would like to have you per¬ 
form this parade. 

Q Now at that conference what part did you take? 

A I interpreted this story to Mr. fisia and Mr, Sun, 

Q 1/hat did Mr- Hsia and Mr, Sun reply to Lieutenant Izumi? 

A They said "all right", 

Q Did Lieutenant Izumi set any date for the parade or did he give any 
definite orders with reference to the parade at that time? 

A He said we will bring the plans for this parade and so please be 
expecting it. 

Q Now, was this conversation at the Model Youth Corps held before or 
after this meeting at the Consulate that has been testified to? 

A I think it was after. 

Q Did you - were you present at the meeting at the Consulate? 

A Yes. 

O Did you go there alone or were you with someone else from your 
organization? 

A I went with Mr. Hsia, as his interpreter. 

q It has been testified here that a parade was mentioned at that meet¬ 

ing. Do you recall that? 

A Yes. 

Q Then do you recall what discussion there was about that parade at 
that meeting? 

A First we did not Icnow what th<j meeting was about because Mr. Hsia had 

received a phone call and it had requested him to bo present at a 

meeting and he took me there. When wo got there we found out that 
the meeting was to discuss propaganda measures to be hold on December 
8 th which was the Third Anniversary of the beginning of the age of 
conflict and at that time Lr. Hsia was requested to submit a program 
and at that timo he mentioned a pamphlet and an open air program. 
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Hr, Hsia said that and I translated it. At that time, 1 do not re¬ 
member who it was because there were about twenty some other men 
there at the table, mid he said "We would like to have the Model 
Youth Corps do something more youthful* a more active program would 
be advisable. How about having them take ;jracrican prisoners of war 
out and planning a program with the other open air activities of 
that day as a propaganda measure*" Just as I was explaining to Mr, 
Hsia as to what had been said, just then Mr, Manaba spoke up and 
said it is something that the Consulate cannot do 0 Such things can 
only be handled by the Army* We do not know whether there are prison¬ 
ers or not and besides it is something that would have a bad effect, 

"I do not think it should be carried out" or something of that 
nature, 

Q Was anything else discussed at that time with regard to the parade? 

A Nothing was decided about the parade, 

Q I am not clear in my mind* Was the meeting that you had with Izumi 
after the parade - I mean after that discussion that you had at the 
Consulate? 

A I do not remember clearly but I wonder if it was not after the meet¬ 
ing. 

Q After this first meeting with Izumi when then was the next time that 
you heard about the parade or were present at any discussion of the 
parade? 

A In all 1 met Izumi throe times. The second time I met him he came 

over to the Model Youth Corps on about the 5th or the 6th of December, 

Q And who of the - who, if anybody, of the Model Youth Corps was present 
at this meeting with Izumi? 

A I am quite sure that Mr, Hsia was not there because ho was out but 
I think Mr. Sun was there, 

Q What did Lieutenant izumi say to Mr, Sun at that time? 

A The parade which was discussed at the last meeting, not being approved, 
has been cancelled* 

q Was that all that happened at that meeting? 

A That was all that was spoken of concerning the parade, 

Q When was the next time that you met Lieutenant Izumi in connection 

with this parade? 

A It was the 15th of December. 

Q What did you do between the 5th and 6th of December and about the 15th 
of December? 

A I was absent from the 8th to the 14th of December to go to ray wedding 
and therefore 1 was not present at the Model Youth Corps during that 
period, 

q Now this meeting with Lieutenant Izumi on the 15th, who of the Model 
Youth Corps was present at that meeting? 

A Mr, Sun and four or five numbers of the Model Youth Corps were there, 

I think. 

Q Now what part did you take in that meeting? 

A At that meeting, as in my previous meeting, I interpreted* 

Q What did Lieutenant izumi say at that meeting? 

A The parade has been decided to be held on tomorrow and therefore 
please rush and prepare, and then he immediately presented a plan 
sheet, 

Q What was on that plan sheet, if you recall? 

A I do not remember exactly what was written on that plan sliaet, How¬ 
ever, I will relate whatever I know. 
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Q Just tell in general vviiat that plan sheet was about. 

A First, imagination. The populace of a village has captured American 
prisoners - fliers - who had parachuted down and before they turn 
them over to the Gendarmerie, the Model Youth Corps will have them 
paraded through the streets. Second, participants. First, the Model 
Youth Corps members, then the Central Officer Candidate School stu¬ 
dents, Middle School students and people in general. Third, security. 
The Chinese police department will take part in the security and also 
the Japanese Army will take part in security measures. Fourth, the 
route. The route we will leave the Model Youth Corps and go to Han 

Ching Road, to the French Concession, Kiang Han Road, Hunan Road, 

Chung Shan Road, Szu Min Road, to the statute of Sun Yat Sen, and I 
do not remember the name but another road in the southern part of 
the city and return to the Model Youth Corps. Date and time? the 
date will be December 16th, The time will be from one until about 
four-thirty in the afternoon. Precautions. This program is to be 
carried out by the Chinese and the Chinese will be in the fore¬ 
ground, It is cautioned that the Japanese should not come to the 

foreground. That portion, the precaution, was written in Japanese 
therefore I translated it to Mr. Sun. 

<4 Did Mr. Sun have anything to say after he was told of this plan? 

A He said the time is very short. However, we will prepare as much 

as we can. 

Q Was anything said about when the prisoners would be delivered to the 
Model Youth Corps? 

A Yes, in the morning of the 16th, the prisoners will be brought in a 
truck by the Army and therefore please take care of them after that. 

Q Did Lieutenant Izumi say what was to be done with the prisoners after 
the parade was over? 

A He told us what to do with the prisoners after the parade but did not 
say anything about measures after the parade at that time. 

Q What did he tell you to do with the prisoners after the parade? 

A He said we will come and get the prisoners with a truck later on so 

please keep them here. 

Q Did Lieutenant Izumi say anything about the type of police protection 
he would send? 

A As to the Chinese Police, will the Model Youth Corps make the necessary 
contacts and as for the Japanese Army security, that will be ordered 
from the Gendarmerie and they will be ordered to wear civilian clothes. 

Q Did he have anything further to say at that time? 

A I think there was quite a bit of discussion on the preparations at 
that time. 

Q After the discussion for the preparation did Lieutenant Izumi leave? 

A Yes, that is on the 15th. 

y What time did you go home that day? 

A * On that day, December 15th, Izumi came over there about eleven o'clock 
and he had his dinner there at noon and therefore I must have gone to 
the Liaison office at about one o'clock. 

■’4 Did you live at the Liaison office? 

A Since Mr. Sun wanted to have the Liaison office know that he had 

agreed to the request of Lieutenant Izumi, I went to the second floor 
of the Liaison office and told them about it. 

Q After you were through at the Liaison office, where did you go? 

A I stayed at the Liaison office until about four o'clock since there 
were other matters to be discussed and went home about four. 


■m 
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Q Did you go back to the Model Youth Corps that day? 

A No. 

Q The next day did you go to the Model Youth Corps? 

A Yes. 

Q Iftiat time did you go there on December 16th? 

A I think it was about nine-thirty or ten. 

Q \ihat time were the fliers brought to the Model Youth Corps, if you 
know? 

A I think it was about eleven o'clock. 

Q Vi'ere the people who v/ere to take part in the parade assembled at that 
time? 

A You mean at about eleven o'clock? 

Q About eleven o'clock? 

A They had not gathered yet. 

Q Well, when did they gather? 

A I think it was after twelve o'clock. 

Q Were any instructions given to the members of the Model Youth Corps who 
participated in the parade, and if so, by whom were they given? 

A At about one o'clock, before the parade left the Model Youth Corps was 
assembled on the grounds there and Mr. Sun appointed several members 
of the Model Youth Corps as commanders during the parade and cautioned 
members to obey the instructions of those appointed and also not to 
leave the parade until it was over and other minor details. 

Q When the parade camo with the prisoners — when the truck came to the 
Model Youth Corps with the prisoners did you sea any gendarmes on it? 

A When the track arrived I was not on the gate, I was in the office and 
since the gateman announced that the truck had come with the prisoners, 

Mr Sun, myself and other members of the Model Youth Corps went out 
and by the time we got out the prisoners were on the ground and there 
was a gathering of people around there. There was a few people in 
civilian clothes there but I do not know what they were doing. 

Q At any time that you were present, did you hear any instructions being 
given to any of these people with reference to their part in the parade 
or their conduct in the parade - that is, the people who came with the 
prisoners? 

A I remember Lieutenant Izumi instructed persons in civilian clothes whom 
I thought were gendarmes, in tiie office. He instructed them to prevent 
violence upon the prisoners} that pictures should not be taken on the 
route of the parade, and the places of rest. 

Q When the parade started — what time did the parade start? 

A The departure was decayed a little and I think it was a little after one 
o'clock. 

Q Did you see the head of the parade when it started? 

A Yes. 

Q After the parade started did you participate in the parade? 

A No. 

Q ^id you follow the parade? 

A Yes. 

Q Why did you follow the parade? 

A Since all the members of the Model Youth Corps had gone out and there was 
no work to be done, and also since Mr. Sun and Mr. Hsia had gone, 1 went 
along. I don't know whether I was under the influence of mob spirit or 
not but somehow I just went along. 
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Did you observe whether or not the prisoners were beaten during the 
parade? 

Yes. 

After the parade or when the parade was over - what was done with the 
prisoners? 

After the parade, the tnree prisoners were allowed to rest on the grass 
in the grounds in the Model Youth Corps and the rest went home and 
then about thirty minutes later I think it was, some of the members of 
the Model Youth it seems had decided that it was cold outside since 
the sun had already gone down so they brought the prisoners into the 
room behind the library. 

Do you speak English? 

No. 

Went you went home that evening were the prisoners still in the Model 
Youth Corps? 

Yes, 

Did you learn later when they were taken away that evening and by whom? 
It was the following morning when I heard, I had come to the Model 
Youth Corps and Mr. Sun told me that last night the truck from the 
Army came and took the prisoners qway. 

Were you told to make a report to the Liaison Bureau that day? 

Yes. 


Did you make that report? 

Yes. 

What was that report? 

The parade which was requested by Jhe Arm;-' Information Section was 
carried out as scheduled b; the Model Youth Corps, 


I'l 


To whom did you report this? 

To the second in cojamand of the Liaison Department. 



His name? 

Colonel Endo, 

Did you later have any discussion with regard to this parade with 
Lieutenant Izumi? 

Yes. 

When and where and what was the discussion? 

After the 18th of December, due to the continuous bombardment of 
Hankow, communication was at a standstill and I did not see Lieutenant 
Izumi for sane time. I finally met him during the middle of January, 

At that time I met him on a road and he said "Oh, thank you very much 
for the other time" and therefore I asked him what had happened to 
the prisoners, were they healthy and all right and he said "Oh, we 
turned them over to the gendarmerie and I do not know about them now." 
That was all 

’/.hen he said "Thank you" did he mean for your services as an inter¬ 
preter? 

I think that "thank you" covered a great many things. It might have 
been for my interpretation and also I think it covered the whole Model 
Youth Corps. 

Now, in your statement. Prosecution's Exhibit No. 38, you state in 
paragraph 10 on page 9, as follows: "If responsibility must be placed 
on someone in the Youth Corps then 1 am willing to bear that responsi¬ 
bility for the group". Have you anything to say about that statement 
that you made? 
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A I believe that the Model Youth Corps is innocent should any charges 
be made against them. They were acting under orders of the Army 
and did not have anything to do. I, myself, m not guilty in a 
3ense that others might think. I was just an interpreter and I worked 

as Liaison man between the Army and the ■Model Youth Corps. I do not 

think the Model Youth Corps is responsible for any act. Nor do 1 

think I am guilty for any act. I was only working as interpreter and 

Liaison personnel. Since any charges - since if any charges should 
be made against them, I think I am willing to bear responsibility for 

it. Not that I am guilty but because I feel sorry for the Model 

Youth Corps whose actions were in accordance with the Army. The reason 
for accepting responsibility with the Model Youth Corps is because I 
had worked v,it.h r.he Model Youth Corps and had known them and what hard¬ 
ships they had gxrne through and where they stood at the time the parade 

was held, 

DEFENSE: No further questions, 

COLONEL MIDDLETON: Colonel West the Commission will tkae a recess 
before commencing cross examination, 

(Whereupon at 1015 hours the Commission recessed unt.l 1030 hours at 
which time the members of the Commission, all of the accused, the inter¬ 
preting staff, the official reporter and all personnel of the prosecution 
and defense resumed their scats.) 

- COLONEL MIDDLETON: The Commission is in session, 

CROSS EXAMINATION 

Q (By Lt Col West) Kato, you were an adviser, were you not, for the Model 
Youth Corps in connection with your duties for the 34th Army? 

A No, the observer, 

Q What do you mean by the expression "observer"? 

A I will describe my duties. 

Q Now just a minute. That isn't answering my question, I asked you what 
you mean by "observer" as distinguised from "adviser"? 

A I believe that in an advisory capacity a person lias authority to super¬ 
vise anything. However, the observer does not have the power to super¬ 
vise,. 

Q You were consulted, were you not, by the 34th Army Liaison office re¬ 
garding policies that were being adopted by the Chinese Model Youth 
Corps, were you not*? 

A I have never been asxed concerning them, 

Q Do you want this Commission to understand that in all of your contacts 
with the 34th Army in connection with this parade you acted solely as 
an interpreter? 

A I did not do anything except interpreter. 

Q Did you ever express any opinion as to whether or not the plans for 
parading was a ■ ise plan or not? 

.A No. 

Q In fact, Kato,. you were in favor of the plan, were you not? 

A Concerning whether I approved it or did not approve it, I was only an 

interpreter and therefore it does not concern me. 

Q In fact, isn't it a fact that you told Sun, Dean Sun that it was a good 
idea to stage the parade? 

A No,. 


Q You saw Japanese gendarmes in the parade wearing civilian clothes, did 
you not? 
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A I saw persons in civilian clothes, I do not know which was gendarmes 
or not. 

Q Do you recall whetiier or not did you talk to any Gendarmes during the 
parade who were wearing civilian clothes? 

A No, 

<i You saw the HP's or gendarmes strike the prisoners with their fists, 
did you not? 

A 1 did not see. 

Q You remember that at the very end of the parade there was some very 

severe assaults inflicted upon the prisoners near the Japanese section, 
do you remember that? 

A It is not in the Japanese concession. The parade had not gone to the 
Japanese concession, 

q Do you remember the place where the parade finally broke up and then 
returned to the Model Youth Corps? 

A In Chinese town. 

^ Do you remember the conversation held by Li, So, yourself and Izumi 
concerning the termination of the parade because the prisoners had 
been so badly beaten? 

A There is no such thing, 

Q Didn't you suggest that the parade be terminated because the prisoners 
had been beaten so badly? 

A I did not suggest stopping the parade. 

PROSECUTOR: No further questions. 

DEFENSE: If it please the Commission, I would like to clear up one 
thing that I believe is being driven at by the prosecution and 1 believe 
it is in the translation, 

PROSECUTOR: It has no reference to that statement. That was not the 
point. 

DEFENSE: Well I would like to clear it up. Referring to Prosecu¬ 
tion's Exhibit No. 32, which is a statement made by the witness. 

Q (3y Lt Col Hudgins) Referring to Exhibit No, 32, which is a statement 
made by you, I would like to read the following statement to you; 

"I saw men in plain clothes beat the aviators on the way." Now, in 
the English language when we speak of plainclothesmen we refer to 
policemen in civilian uniform. Is that what is meant by that state¬ 
ment? 

A I think it was a spectator. 

DEFENSE: No further questions. 

COLONEL MIDDLETON: Any questions by the Commission? No questions. The 
witness is excused. 

(i,hereupon the witness left the witness stand and resumed his seat 
among the accused.) 

DEFENSE: The defense rests. 

PROSECUTOR: The prosecution will call in rebuttal, Ma 0 or Monaco. 

Will Major Monaco take the stand, please. 
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A I saw persons in civilian clothes, I do not know which was gendarmes 
or not, 

Q Do you recall whether or not did you talk to any Gendarmes during the 
parade who were wearing civilian clothes? 

A No, 

q You saw the HP's or gendarmes strike the prisoners with their fists, 
did you not? 

A 1 did not see, 

Q You remember that at che very end of the parade tliere was some very 

severe assaults inflicted upon the prisoners near the Japanese section, 
do you remember that? 

A It is not in the Japanese concession. The parade had not gone to the 
Japanese concession, 

Q Do you remember the place where the parade finally broke up and then 
returned to the Model Youth Corps? 

A In Chinese town, 

^ Do you remember the conversation held by Li, So, yourself and Izumi 
concerning the termination of the parade because the prisoners had 
been so badly beaten? 

A There is no such thing, 

Q Didn't you suggest that the parade be terminated because the prisoners 
had been beaten so badly? 

A I did not suggest stopping the parade, 

PROSECUTOR: No further questions, 

DEFENSE: If it please the Commission, I would like to clear up one 
thing that I believe is being driven at by the prosecution and I believe 
it is in the translation. 


PROSECUTOR: It has no reference to that statement. That was not the 
point. 

DEFENSE: Well I would like to clear it up. Referring to Prosecu¬ 
tion's Exhibit No, 32, which is a statement made by the witness. 

Q (By Lt Col Hudgins) Referring to Exhibit No, 32, which is a statement 
made by you, I would like to read the following statement to you* 

"I saw men in plain clothes beat the aviators on the way." Now, in 
the English language when we speak of plainclothesmen we refer to 
policemen in civilian uniform. Is that what is meant by that state¬ 
ment? 

A I think it was a spectator. 

DEFENSE: No further questions, 

COLONLL HIDDLETCN: Any questions by the Commission? No questions. The 
witness is excused. 

(whereupon the witness left the witness stand and resumed his seat 
among the accused.) 

DEFENSE: The defense rests. 

PROSECUTOR: The prosecution will call in rebuttal, Ma 0 or Monaco. 

Will Major Monaco take the stand, please. 
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WILLIAM F M0IIAC0 

a witness on behalf of the prosecution, called in rebuttal, was reminded 
that he was still under oath, was examined and testified as follows; 

DIKLCT EXAMINATION 

Q (By Lt Col West) I will ask you whether or net you had occasion to 

interrogate Nishikawa, one of the accused in this case in the Shanghai 
jail? 

A I did, 

Q I will ask you whether you interrogated him with reference to any con¬ 
versation that took, place on the truck? 

A Yes, I did. 

DEFENSE: Just a moment, did he state something in court? what did he 
state in court? 

PROSECUTOR: He stated in court that he did not have a conversation 
on the truck. 

MAJOR MONACO: Just a moment, let me pick up my notes from the table, 
DEFENSE: Were these notes made at the time you interrogated Nishikawa? 
MAJOR MONACO: Yes. 

A I asked Nishikawa if there had been any conversation on the truck on 
the way to the crematorium on the night of the 16th as to how the 
police would execute and he replied: "Heard talk on truck discussing 
the method to be used in killing the POWs "and illustrated by hitting 
me in the back of the neck and he went on to say he believed the MPs 
had previous instructions and the plan was made. 

q Major Monaco, in making your investigation concerning the parading 
and execution of these prisoners, 1 will ask whether or not you 
learned if these three prisoners were committed to trial before they 
were executed? 

A Thebe is no evidence that these three prisoners had been subjected to 
trial. 

CROdS EXAMINATION 

'■i (By Major Levi'.?.; - Have you talked to all of the prisoners? 

A I am quite sure I have. 

Q Do you know Major Bailey? 

A Yes, I do, 

Q Do you know what outfit he was with? 

A At what time? 

Q Do you know when he was .with the O.S.S,? 

A I didn't know him. 

Cj Did you know hijn later? 

A I knew him later. 

Q Did you know he was up in Hankow to do investigating work for the OSS? 

A At what time? 

Q At any time, Ma„or? 

A Yes, he went down there just before he went bacx to the States, that is 
the only time I know of. 

Q Did he tell you about anything - any of the things he learned regarding 
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this parade or what he found out in Hankow or in Chungking? 

A I doubt very much if Major Bailey went down to Hankow investigating 
this particular case. I don't recall that he told me anything he 
learned in Chungking because I went to Hankow shortly after and 
didn't have time to see him. 

Q Didn't he tell you about these Chinese witnesses that came to Chungking 
with regard to this case? 

A I don't think it was Major Bailey that gave me the information. 

COLONEL MIDDLETON: Are there any further questions? Questions by the 
Commission? There appearing to be none, the witness is excused. 

(’thereupon the v.ianess left the stand and resumed his seat in the 
court room.) 

PROSECUTOR: The prosecution has nothing further in rebuttal. 

COLONEL MIDDLETON: The Commission will now hear the argument for 
the defense. 

DEFENSE (Major Levin) We have divided our closing argument into two 
sections. I am going to discuss certain of the legal propositions involved 
in this case and Colonel Hudgins is going to discuss the facts, when this 
trial first started I am sure that most of the people, except the defend¬ 
ants and the counsel on both sides, took the following attitude; These 
people must be guilty. The only question to be decided is what should the 
punishment be. That was in the beginning. Now we are at tne end of the 
trial. Much evidence has been introduced on both sides. The Commission 
has been patient and has heard both sides fully and carefully. People 
have attended and the newspapers have reported, and the attitude has 
changed.From bitterness against the defendants, the attitude of the public 
and the newspapers has become one of calm appraisal. The attitude has 
become judicial rather than passionate. And many people have expressed 
their doubts now of the guilt of the defendants. 

This Commission realizes, 1 am sure, that it should not convict on the 
basis of passion or dislike against the oapanese. Such feelings must be 
placed in the background. 

I wish to point out, also, that this Commission should not view this 
proceeding as a court-martial of one of our own number. In a court-martial 
it is common knowledge that a man who is tried is almost certainly guilty. 

We know that because of the fact that each case is thoroughly investigated 
by impartial investigators who want to make sure that no man will be 
brought to trial and embarrassed unless he can be proven guilty. In the 
case at bar, the investigation certainly was not an impartial one and there 
was certainly no intention to avoid embarrassment for the defendants. I can ' 
readily understand why it was not impartial. After all, a heinous crime 
was committed and it was felt that someone should pay the penalty and the 
investigation was conducted with a view to finding someone we cculd convict 
rather than "Are these men guilty?" and so I believe the Commission should 
take that into consideration. Although we have conducted this case in much 
the same mariner as a court-martial, I believe the Commission should realize 
that we do not have the same presumption with regard to these defendants. 

Thus the Commission must carefully weigh and view the evidence and 
not consider its personal feelings in the matter. It may consider only 
the evidence on the record for the evidence on the printed record will be 
the only guide for those viho may study the case after we are dead and gone. 

j I wish to point out that the case cannot bo judged on negative evidence. 

■ It cannot be justified by the failure of a defendant to incriminate himself, 

! even though the Commission may think or feel that ho is concealing facts. 

The Commission is not permitted to base its decision on what it thinks ac¬ 
tually happened, unless there is proof in the case beyond a reasonable doubt 
that such a thiig actually happened. 
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In connection with the degree of proof required in order to convict, 

I would like to read sane excerpts from Y/harton's Criminal Evidence, 11th 
Edition, Volume II, Wharton is known as the leading or one of the leading 
books, I am going into this at some length because you will remember in 
all our cases back in the States, it is quite usual for a Judge to charge 
a jury at great length, 

"Par, 888, In criminal cases in all civilized countries, the 
degree of proof is enhanced beyond that of civil cases, the 
state having a more jealous concern for the lives and liberties 
of its inhabitants than it entertains for property rights. 

Originally, no doubt, civil and criminal cases alike were deter¬ 
mined by a preponderance of evidence, but as men became more en¬ 
lightened, regard for life and liberty increased, and this 
naturally led to an exception to the rule, or rather to the intro¬ 
duction of another .rule, that in criminal cases the accused should 
not be convicted if there was reasonable doubt as to his guilt," 

"Par 889, 'Proof bey r ond a reasonable doubt' is the phrase used 
by all courts to indicate the degree of proof necessary to sustain 
a conviction of the charge assigned in a criminal case. It is a 
well-established rule that the burden of proof r^sts upon the 
state" in this case the prosecution " to establish the guilt of 
the accused beyond a reasonable doubt, anu that a conviction is 
not warranted unless the burden is sustained. The rule in crim¬ 
inal cases unqualifiedly is that the burden of proof never rests 
on the accused to show his innocence, or to dispi’ove the facts 
necessary to establish the crime with ?hich he is charged. The 
defendant's presence at and participation in the corpus delicti 
are affirmative material facts that the prosecution must show 
beyond a reasonable doubt to sustain a conviction, Yvhile the pros¬ 
ecution by its evidence may establish such facts as justify an 
inference of guilt if not rebutted by the accused, still, if upon 
consideration of a3.1 the evidence there is a reasonable doubt of 
guilt, the accused should be acquitted. Neither suspicion nor a 
high degree of probability of guilt is sufficient to warrant a 
conviction. Likewise, a mere belief in the defendant's guilt, 
or a strong probability of guilt is not sufficient. Mere con¬ 
jecture cannot take the place of proof. Proof beyond a reason¬ 
able doubt does not moan that the proof must be beyond a possible 
doubt. There is a distinction between a probability of innocence 
and a reasonable doubt of guilt of the accused. The testimony 
may leave in the minds of the Commission a reasonable doubt, even 
though not sufficient to show a probability of innocence," I 
would like to explain that last. It mi ans that even if the Com¬ 
mission thinks that the accused arc not guilty, still they cannot 
find them guilty if there is a reasonable doubt of thoir guilt. 


"Par, 890, It is difficult to define the phrase "reasonable 
doubt" because it is difficult to make clearer, by definition, 
that which is self-evident and generally comprehended by the 
intelligent mind from the use of the words themselves. However, 
in all criminal cases, a careful explanation of the term ought 
to be given, as v<ithout it, justice is liable at times to be 
defeated, and the efficacy of the law to protect society and its 
administration by the courts, discredited. A definition often 
quoted or followed is that given by Chief Justice ^haw in the 
Webster Case. He says; "It is not mere possible doubt, because 
everything relating to human affairs and depending upon moral 
evidence is open to some possible pr imaginary doubt. It is 
that state of the case which, after the entire comparison and 
consideration of all the evidence, loaves the minds of the jurors 
in that condition that they cannot say they feel an abiding 
conviction to a moral certainty of the truth of the charge." 
Various other definitions of reasonable doubt have been given. 

It has been said that it is the doubt which makes you hesitate 
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as to the correctness of the conclusion which you reach. If, 
under your oaths and upon your consciences after you have fully 
investigated the evidence and compared it in all parts, you say 
to yourselves, "I doubt if ho is guilty", then it is a reason¬ 
able doubt. It is a doubt which settles in your judgment, and 
finds a resting place there, A reasonable doubt must be a 
doubt arising from the evidence, or want of evidencej it must 
exclude every reasonable hypothesis but guilt, and must be 
such a doubt as, in the graver transactions of life, would 
cause a reasonable man to hesitate and pause in passing a final 
judgment on the question before him. 

Lot's take one important example, that could very easily create a 
reasonable doubt. Two Chinese who couldn't possibly see what went on, 
testified they saw the gendarmes beat the fliers at the crematorium. 

One of them when he was shown a picture to identity, could hardly see 
the picture. He was the one who was one hundred or one hundred and 
fifty yards from the place and there were no lights because of the 
black-out. The other was behind the light switch. They also testi¬ 
fied they heard groans as the fliers we 2 -e being carried in - but - 
if they couldn't see what went on, how could they tell that the groans 
were heard as the fliers were being carried in. 

They testified that all the people at the crematorium wore MP, 
red, arm bands yet except for Masv.da and Fujii, warrant Officer Fujii, 
the MPs were in civilian clothes and did not wear arm bands. 

In the light of other testimony that the prisoners were not beaten 
and that they were dead when taken in, doesn't this raise a serious 
doubt as to whether they were beaten and not dead? I think it raises 
such a serious doubt the Comiiiission could not possibly believe these 
two Chinese. 

One of the prosecution's witnesses testified as to identity. He 
stated he had not known them before the parade and yet he identified 
three of the accused as having been at the parade. He stated that they 
were in civilian clothes and he had not seen them between the time of 
the parade and the time he testified in court, but in court, sitting 
on the witness stand, ho was able to pick them out. In court the 
accused were dressed in military uniform and without hats but the wit¬ 
ness unhesitatingly pointed out three men and said "Those are the men." 

Any reasonable man would seriously question his ability to do this, if 
he is honest. The question of the weight to be given to this testimony 
is serious because he is the only one who identified the three gendarmes 
who, he says, struck the prisoners. 

Wharton, Criminal Evidence, 11th Edition, Volume II, 936 says* 

Caution should be exorcised in weighing evidence of identity. Under 
normal conditions, the difference between persons is so marked by the 
laws of nature that no one individual, of whatever race or nation can 
be wholly and permanently mistaken for another, Eut undor conditions 
which generally surround a. crime, such as confusion,crowid, t nd so forth, 
identification is not only difficult, but sometimes impossible. Again, 
a predisposition to connect an accused with a crime often leads to fancied 
resemblances and witnesses give color to their testimony according to the 
force of such projudgment. The clearest impressions of the senses are 
often deluding and deceptive to a degree that renders them worthless when 
tested by r actual facts. Often grievous and irreparable wrongs are in¬ 
flicted by reliance upon impressions that are so valueless as to demand 
their complete rejection as a basis of scientific accuracy, 

This is what could have happened; Mr. Low saw some people beating 
the prisoners. He wanted to believe that they were military police. He 
came up and said he could identify them when this case was being investi¬ 
gated and so possibly he was shown photographs of these MPs, and he said, 
"Yes, those are the men," He must h<„ve seen these people or photos of 
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them between the tiine of the parade and the tujue he came into court. 
Sergeant Kida, on the other hand, who came on the stand as a witness for 
the prosecution, testified on cross-examination that tne gendarmes aid 
not beat the prisoners and so there, again, you have a very serious reuson- 
able doubt. 

I want to discuss the matter of circumstantial evidence, for much of 
the evidence relied upon by the prosecution in this case is circumstantial. 
I don't claim that circumstantial evidence is not good evidence, I con¬ 
sider it very good evidence. Here a conspiracy is charged. There is no 
direct proof that there was a conspiracy. The prosecution has attempted 
to show a conspiracy by circumstantial evidence. If there is any evidence 
of conspiracy then it could only be shown by circumstantial evidence but 
even the circumstantial evidence brought in has not beui enough to show 
that these defendants were conspirators or in a conspiracy. The evidence 
shows that these persons were connected in some way either with the par¬ 
ade and/or the execution, and sumo of it veiy remote, but the prosecution 
wants us to deduce from the circumstances c?nd facts he has brought in 
that there was a conspiracy, I say that cannot be done. 

I would like to quote again from Wharton, paragraph 922, Circum¬ 
stantial evidence alone, or when it is considered with all the evidence 
in arriving at a decision, may justify a conviction. But when circum¬ 
stantial evidence alone is relied upon, the fc. cts and circumstances must 
form a complete chain, and point directly and unerringly to the accused's 
guilt. In other words, they must be of a conclusive character. Mere 
suspicions, probabilities or suppositions do not warrant a conviction. 

The circumstances must be sufficient to show guilt beyond a reasonable 
doubt. 


Circumstantial evidence is limited by, or rather should be tested by, 
the following rules, which, while they may be differently phrased, are 
fundamental rules in all cases* (1) It should be acted upon with caution; 
(2) all the essential facts must be consistent with the hypothesis of 
guilt, as that is to be compared with all the facts proved; (3) the facts 
must exclude all other reasonable theory or hypothesis except that of 
guilt; and (4) the facts must establish such a certainty of guilt of the 
accused as to convince the mind beyond a reasonable douot that the ac¬ 
cused is the one who committed the offense. A reasonable doubt must be 
resolved in favor of the accused whore a fact or circumstance is suscept¬ 
ible of two interpretations. 


Nov; I would like to take up the hotter of culpability for following 
an illegal order. The evidence has clearly shown that many of the orders 
did not involve the commission ol illegal acts, for example, taking pic¬ 
tures, guarding prisoners, guiding the party or observing at the crematory. 
But, some of the orders did involve the commission of an illegal act, and 
I refer particularly to the orders which called for the strangling of the 
fliers. 

The rules under which this Co:*u:dssion is operating state, in para¬ 
graph 16 f* 

"Action pursuant to order of the accused's superior, or 
of his government, shall not constitute a defense, but may be 
considered in mitigation of punishniunt if the commission deter¬ 
mines that justice so requires e " 

The theory behind this rule is that if a man does illegal act, it 
is no defense that he did it pursuant to order of higher authority, because, 
the theory continues, a man need not obey an illegal ord^r. 

According to our own Manual for Courts-i-artial, under a discussion of 
punishment under Article of lar 64 (disobedience of the orders of a super¬ 
ior), the Manual states at page 149: "A person cannot bo convicted under 
this article if the order was illegal." 
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The theory that a man need not obey an illegal order is a very nice 
theory. And, it is conceded that there could be certain circumstances 
v.’herein a man could disobey an illegal order without danger to himself. 
In this particular case before us, disobedience would have meant severe 
punishment or death. It is common knowledge that discipline in the Jap¬ 
anese Army was severe. It is common knowledge that an order from a 
superior was considered an order from the Emperor—and the Emperor was 
considered a god. No order was considered illegal. Thus, a Japanese 
soldier did not question the legality of an order - he executed it. 

One of the witnesses testified on cross-examination that if a man did 
give an illegal order he could be punished but the person to decide 
whether or not the order was illegal was some bed;/' from topside. The man 
receiving the order could not decide whether that was illegal or not. 

He had to assume that it was a legal order coming from the Emperor him¬ 
self. 


We can readily 3ee fran all the facts, then, that obedience even of 
an illegal order was required. There was an absolute physical and moral 
compulsion. To disobey meant death. 

Put yourselves in the position of sane of these defendants. Let us 
suppose you are told to kill a man. You know that if you do not kill 
the man, you, yourself, will be killed or severely punished. What would 
you do? 

Even in our own Military Justice, wo frown upon disobedience. Every 
new recruit is told, when he is first instructed, to follow an order even 
if he thinks it may bo wrong, do it. After you have done it, that is the 
time to complain. And, he is protected. Let us look back at page 149 
in the Manual for Courts-Martial: 

"But, an order requiring the performance of a military duty 

is disobeyed at the peril of the subordinate." 

* 

And it goes on to say: 

"Disobedience of an illegal order might, under some circum¬ 
stances, involve an act of insubordination properly chargeable 

under Article of War 96." 

It concludes with: 

"A command of a superior officer is presumed to be a lawful 

command," 

So that even under our own Articles of War if a man disobeys even an 
illegal order he can be punished under some circumstances. 

Now I would like to quote from a book entitled "The Soldier and the 
Lav;", This book has receivod wide acceptance among lawyers in the Array. 

It was written by IlcComsoy and Edwards, instructors in Military Law at 
West Point, and has been approved by Major General Eichelbcrger, who was 
the Superintendent of the Military Academy. The book says, at page 53: 

"A command from an officer is presumed to be a. lawful commend, 
and an order from a non-commission officer 'in the exercise of his office' 
is presumed to bo a lav/ful order. Orders are disobeyed at peril. On the 
other hand, if they are obeyed and if they are apparently lawful, they 
will completely protect you in the event that the act violates the public 
law or the private rights of another* The superior issuing the order 
assumes the responsibilityj you are entirely protected," 

This is what we teach our American soldiers in order to encourage 
discipline and here we have seen that the orders to these men were apparent 
ly lawful because they did not believe that any order from a superior 
officer could be illegal. 
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The psychology of the Japanese soldier, in respect to his unquestion¬ 
ing obedience to orders is further brought out by evidence in this case. 

It has been repeatedly testified that the Japanese who tool: part in the 
parade and the strangling did not discuss them during or after these 
events. We find it hard to believe that they did not discuss it, for 
example, on the truck enroute to the crematorium, we know that our own 
American soldiers would have had quite a discussion; they would have had 
all kinds of bull sessions. But we must remember that American soldiers 
are not the same as Japanese soldiers. American soldiers are free-spoken. 

The Japanese are not. The Japanese, we have heard time and again, do not 
think nor are they supposed to think. They are supposed to do what they 
are told. Can you imagine a group of Japanese soldiers staging a demob¬ 
ilization strike? I cannot. 

Thus, if this Commission is going to rule that obedience to an order 
is no defense, I ask this Commission to seriously consider, in mitigation 
of punislunent, the psychology of the Japanese and the consequence to them 
of the disobedience of these orders. 

I would like to point out that the charge here alleges one conspir¬ 
acy, but the specifications allege two separate conspiracies. One, a 
conspiracy to parade, and two, a conspiracy to execute the fliers. This 
is similar to a prosecution's bill of particulars and is binding on the 
prosecution. Thus we see that two conspiracies are ch arge d h ere and it 30 mc of 
is an admission upon the part of the prosecution that/the defendants are 
involved in one and some of the defendants in the other, and some possibly 
in both, but that the two are not to be separated as far as the prosecu¬ 
tion is concerned. Lot all defendants "ore'involved in the substance of 
both specifications. All of the defendants are named in both spocili- 
cations but proof certainly does not involve them in both. In fact, most 
of them are involved in either one or the other but not in both and the 
court in arriving at its conclusion should, I believe, consider this. 

I think it is clear in this case that no conspiracy has been shown 
which involves these eighteen defendants as conspirators. There may have 
been some show of a conspiracy or a plan to show conspiracy but there 
apparently was one man. Lieutenant Izumi, who drew the plan and the order 
was approved, * conspiracy is a concerted planning or action. Here it 
is clear that none of these defendants got together with anybody else 
and planned the crime and it is clear that they did not act in concert 
with one another. If there was any conspiracy at all, if you are going 
to believe that Izumi and Sano got together and hatched up a conspiracy, 
and even that has not been proved beyond a reasonable doubt, then the 
defendants hei*e must be considered as merely tools in carrying out some 
portion of that conspiracy. It might be argued that the fact that a 
man took part in the parade makes him in a way responsible for what 
happened at the crematorium. It may be argued that what happened at 
the crematorium wouldn't have been possible if the parade hadn't taken 
place but that is fantastic. It is very remote. In fact it has been 
shown that most of the people who took part in the parade didn't know 
about the strangling or cremation until after it was all over and that 
at the time of the parade they didn't have any evil intent with regard 
to these fliers, so that unless a man actually strangled the fliers ho 
is not guilty of strangling the fliers,. 

In closing I wish to state that the defendants whose acts were not 
criminal acts must be acquitted and those defendants who followed orders 
should be acquitted. 

LIEUTENANT COLONEL HUDGINS: On behalf of those defendants and their 
counsel, it is requested that I thank the Commission for the fair and im¬ 
partial manner in which they have tried these defendants. I have also 
been asked to tell the Commission that no matter what the result of this 
trial may be, that these defendants and their families will always be 
appreciative of the fairness of the American people in the way the trial 
has been conducted. I would like to thank the Commission personally for 
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The psychology of the Japanese soldier, in respect to his unquestion¬ 
ing obedience to orders is further brought out by evidence in this case. 
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parade and the strangling did not discuss them during or after these 
events, he find it hard to believe that they did not discuss it, for 
example, on the truck enroute to the crematorium. Vie know that our own 
American soldiers would have had quite a discussion; they would have had 
all kinds of bull sessions. But we must remember that American soldiers 
are not the same as Japanese soldiers. American soldiers are free-spoken. 

The Japanese are not. The Japanese, we have heard time and again, do not 
think nor are they supposed to think. I'hey are supposed to do what they 
are told. Can you imagine a group of Japanese soldiers staging a demob¬ 
ilization strike? I cannot. 

Thus, if this Commission is going to rule that obedience to an order 
is no defense, I ask this Commission to seriously consider, in mitigation 
of punisliraent, the psychology of the Japanese and the consequence to them 
of the disobedience of these orders. 

I would like to point out that the charge here alleges one conspir¬ 
acy, but the specifications allege two separate conspiracies. One, a 
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is similar to a prosecution's bill of particulars and is binding on the 
prosecution. Thus we see that two conspiracies are ch arge d h ere and it some of 
is an admission upon the part of the prosecution that/the defendants are 
involved in one and some of the defendants in the other, and some possibly 
in both, but that the two are not to be separated as far as the prosecu¬ 
tion is concerned. Lot all defendants vr ovo- involved in the substance of 
both specifications. All of the defendants are named in both specifi¬ 
cations but proof certainly does not involve them in both. In fact, most 
of them are involved in either one or the other but not in both and the 
court in arriving at its conclusion should, I believe, consider this. 

I think it is clear in this case that no conspiracy has been shown 
which involves these eighteen defendants as conspirators, There may have 
been some show of a conspiracy or a plan to show conspiracy but there 
apparently was one man. Lieutenant Izumi, who drew the plan and the order 
was approved. * conspiracy is a concerted planning or action. Here it 
is clear that none of these defendants got together with anybody else 
and planned the crime and it is clear that they did not act in concert 
with one another. If there was any conspiracy at all, if you are going 
to believe that Izujni and Sano got together and hatched up a conspiracy, 
and even that has not been proved beyond a reasonable doubt, then the 
defendants here must be considered as merely tools in carrying out some 
portion of that conspiracy. It might be argued that the fact that a 
man took part in the parade makes him in a way responsible for what 
happened at the crematorium. It may be argued that what happened at 
the crematorium wouldn't have been possible if the parade hadn't taken 
place but that is fantastic. It is very remote. In fact it has been 
shown that most of the people who took part in the parade didn't know 
about the strangling or cremation until after it was all over and that 
at the time of the parade they didn't have any evil intent with regard 
to these fliers, so that unless a man actually strangled the fliers ho 
is not guilty of strangling the fliers.. 

In closing I wish to state that the defendants whose acts were not 
criminal acts must be acquitted and those defendants who followed orders 
should be acquitted. 

LIEUTENANT COLONEL HUDGINS: On behalf of those defendants and their 
counsel, it is requested that I thank the Commission for the fair and im¬ 
partial manner in which they have tried these defendants. I have also 
been asked to tell the Commission that no matter what the result of this 
trial may be, that these defendants and their families will always be 
appreciative of the fairness of the American people in the way the trial 
has been conducted. I would like to thank the Commission personally for 
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the patience and observation they have given to the evidence during the 
hours of trial. I would also like to thank the interpreters who have 
done a swell job and our two reporters who have kept up with the evidence 
and I dn't think once have had to ask us to repeat, 

Bef re going into the evidence I would like to touch upon a point that 
Major Levin brought to you,that is., that this is, so far as 1 am aware, 
the first trial where the crime has been the result of an order. In all 
previous cases that I know of, the crimes were neglect or failure to dis¬ 
charge the duties of a command and pernit certain atrocities, and where 
the cases were net isolated but were within the capability of the person 
to prevent such acts or that the acts were done by those charged with the 
crime as individuals and not as a result of orders of their superior 
officers. It cannot .be said that these defendants are guilty in those 
respects for they did not issue the orders viiich were contrary to the 
Rules of Land Warfare, nor could they be responsible for the consequences, 
that is to say, the anticipated and natural consequences of such orders. 
Neither can it be said that their actions were the result of an over- 
zealous part in directing the execution of such orders. 'Ihe evidence 
shews that those who are primarily respox.sible are not in the court-room 
to-day. General Sano, the man at the head,. Lieutenant Izurai, that busy¬ 
body wh© appeared in the trial from its inception to its very end, the 
man who advised Ceneral Sano and later carried the order from echelon 
to echelon to achieve his purpose., In the documents introduced b^ the 
prosecution alone, I counted them hastily this morning, his name appears 
over one hundred times. That does not include the number of times his 
name appears here in the testimony. Then there is xiajor Hattori, He 
took full responsibility because he said he had discredited himself and 
had shamed the Japanese Army, Sergeant Terada. It was through him that 
Lieutenant lzumi transmitted detailed orders for the strangling of the 
prisoners and then the cremation. Sergeant Hata also figured in this case. 

We will not comment at this time on Lieutenant lzumi, except to say that 
you will please note, gentlemen that the responsibility of all these people 
has been proved by evidence introduced by the prosecution, not by the defend¬ 
ants . 


Now I would like to review briefly the role played b„ each of these 
defendants in court. It is uncertain which, if any, suggested the parade 
of the American prisoners of war. It was apparently suggested to array 
Headquarters by Lieutenant lzumi. It is not certain whether he conceived 
it ar not. It was brought up first at a meeting late in November or early 
December, at a propaganda meeting called by Consul Manabe, All the wit¬ 
nesses who have testified on that point say that Consul iianabe opposed 
the plan. It seems pretty definite that he tHd-, The reasons given were 
that it would be cause for reprisals on Japanese, I believe he stated, 

"who were in America", I em not certain about it but it is evident he 
disapproved, Further propaganda means for the meeting of December 8th 
were discussed at that meeting and it was shovm that those were the actual 
plans put into effect and adopted by them on December 8th, So there is 
no connection between Consul Menabe, The next meeting ho attended because 
as he says, his job in the Consul was concerned with propaganda, partic¬ 
ularly in the newspapers and periodical presentations to the people. Lieut¬ 
enant lzumi was also present at that meeting. He learned for the first 
time that the parade was planned but after the meeting was over. This 
meeting was called to discuss plans for January 91h.. The remark was made 
after the meeting was over and was entirely unconnected with the dis¬ 
cussion at the meeting; It did alarm him somewhat and the evidence shows 
that after some discussion Consulate police wore despatched to alleviate 
what Consul Panfbe thought might develop. It shows that these Consular 
Police knew very little about the parade because the parade had already 
started, no prevision was made for them to take part and the crowd was so 
great that they came cn home without ever having participated in it. 
Prosecution has failed to introduce any little scrap cf evidence that they 
could find to lay any blame here but were unable to do so, 1 do not be¬ 
lieve one scintilla of evidence is shown. They tried to show that it was 
his duty tc report it. He has stated that the Consulate did not handle 
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it but that it w s an Army affair and ho referred them to the Army Bureau 
who could give information concerning the parade, I feel, and I think the 
Commission feels that Consul iianabe *s daaoanor on the stand shows ho is a 
well-educated man r.nd a refined roan and the idea of an humiliating parade 
certainl2 r v/ould have no allure for him. 

Now lot*s reviovj the circumstances between the 6th cand the 15th* Lieut¬ 
enant Izumi was intent on having a parade. The evidence shows ho went to 
General Snno and General Xaburcgij that General Kaburagi expressed dis¬ 
approval and thr.t Lieutenant Izumi apparently convinced General Sano and 
that Lieutenant Izujrii on his own initiative goes from echelon to echelon 
explaining the advantages of a parade, what it would accomplish and who 
he y/ould like to have assisting, even though the parade had been dis¬ 
approved at that time. He made at least one, if not two, trips to Mn^or 
Sakai, He made trips to the Model Youth Corps at least twice and he 
talked to others during the time the parade had boon disapproved. The 
reason he advanced is he thought it would be putting the Generalissimo 
on the spot because of the bombings and he thought the morale of the 
people against the Japanese was low because the American Army had been 
doing extremely heavy bombing in the area ana the Japanese did not appear 
to be getting in any punches. He wanted to show that the Japanese Ari*iy 
was still strong and that they had shot down planes end he hoped to parade 
the prisoners to prove that fact. He realized that in order to carry it 
out the whole thing must appear to bo a Chinese affair. Therefore he wont 
to the ttodel Youth Corps, The head of this organization was Mr. Hsia, a 
Chinese, The number one man was a Chinese, Mr. Sun, Mr Kato was inter¬ 
preter and Liaison uian, l 1 he only evidence introduced v/as that when on 
the 15th of December, Lieutenant Izumi came back to the Model Youoh Corps 

and found the head of the Model Youth Corps out, he talked to Mr, Sun, 

After this conversation, in the absence of the Chief of the Bureau, Dr. 

Sun asked Mr, Kato "what should we do?" and Mr. Kato said he thought it 
should be referred to the head of the regiment and this was done. So far 

as the evidence goes, this is the only place I can find where Mr. Kato 

was in the matter at all, I v/ould also like to po:jit out that Mr, Kato 
left the Model Youth Corps to get married on December 10th. At that time 
the parade had been disapproved and the plan had been rejected, faith 
this in mind, Mr. Kato left his duties to get married. He came back on 
the 15th, The parade had been approved. This to my mind shows Mr, Kato 
could have had no part whatever in the plans for the parade and on the 
15th when Lieutenant Izumi came with the plans written out, Mr. Kato 
again acted as interpreter. The evidence there does not show that Mr. 

Kato participated in the parade in any manner whatever. There is nothing 
he could have done. He was instructed to stay away at a respectful dis¬ 
tance and this, as we have said, was because it should appear that it 
was a Chinese affair1 As he says, he followed the parade at a respect¬ 
ful distance because he had no duties, the entire regiment had been 
mobilized for the parade, and b, reason of curiosity he admits he did 
follow the parade at a respectful distance. 

fahat happened to make General Sano change his mind when he issued 
the order on the, I believe it was the 12th, when he issued the order 
to say the plan had been approved? G^.aora. 1 Kaburagi told you he had 
not discussed the matter with the General until the three got together 
and Izumi advocated that the plan would appear to be a Chinese affair 
and that it would appear that the Japanese had nothing to do with it. 

The plan appeared again to be on the move and Lieutenant Izumi picks 
up the ball. It has been shown that the matter was carried from echelon 
to echelon but it was not put through in a manner in which we would have 
in the American Anny. fae would have submitted plans to the Chief of 
Staff or if not the Chief of Staff at least for the General*s signature. 
Actually it was a general order and was not an ord^ r for execution. 

General Kaburagi has told you that he later apologized to General Sano 
because the plan had been carried out/ on his general plan of approval and 
he had not submitted any specific details. There is a very apt statement 
in the evidence as regards the method of issuing orders in the Japanese 
Army. I think the Commission will see that in the evidence and I will not 
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go into it any further. Lieutenant Izumi, then, went from Echelon to 
Echelon and informed the people that the plan had been approved and it 
would be carried out on Army order. You will note he uses that term 
"on Array order". He tries to give it the full force and effect he was 
able to. His direct statement when he went to Major Sakai, ‘'There will 
be a parade of the prisoners of war that will be conducted by the Array," 
Major Sakai stated he expressed further disapproval of the plan and he 
could do nothing unless he referred the matter to his Commanding Officer, 
Colonel Fukumoto, 

He did refer it and Colonel Fukumoto first said, "The genaarraes 
will have nothing to do with it" but upon being advised that it was an 
Army order he said fi \»e will have to refer the matter to the Detachment, 
They will receive orders direct from the Army," Colonel Fukumoto had 
very little to do with it, Operations showed that that came from the 
34th Array Headquarters, That is what he had in mind, Even though% the 
information had come through Colonel Fukumoto*s Headquarters it would 
have been perfectly proper for the orders to have come directly from 
the 34th Ariny to the Gendarmerie Detachment. Major Sakai told Lieutenant 
Izumi the matter would be reported to the Detachment, Lieutenant Izumi 
then said, "1, myself, will go to the Detachment and give the details," 

He evidently preferred to go to the Detachment and give the details him¬ 
self rather than work through the various echelons and channels. He 
goes then, directly to Hattori, and after explaining to him, then 
Hattori carried out what he believed to be the Army order. There is 
some conflict as to who v/as Chief of the Section at this time but it 
appears to be fairly well established that Sergeant Endo was m the 
hospital at the time and Sergeant Masui was acting Chief but inasmuch 
as Masui was new in the section and Sergeant Shimooka was familiar with 
the routine of the section, he was designated as the man who would 
receive the orders. lieutenant Izumi gave Shimooka the detailed orders 
for the parading. At this point apparently no one knew just what these 
plans were except Lieutenant Izumi, Lieutenant Izumi had told Hattori 
he wanted it to be a Chinese parade and the gendarmes would be in 
wevstern or Chinese style clothing. Hattori knew the general lines of 
the parade but I do not believe even Hattori knew all the details* 1 
believe those were known only to Lieutenant Izumi. 

On the morning of December 16th, after bowing to the Emperor and 
hearing the Rescript, which took place each day, orders were given to 
Sergeant Masui to go to the Model Youth Corps and participate in the 
parade, Masui took with him Sergeant Fujii and Sergeant Takeuchi and 
the deceased Sergeant Shimooka who is not present in court* Evidence 
also showed that Sergeant Tsukada took part. 1 don’t believe that 
Tsukada had very much to do with it. You will remember Tsukada told 
us he had become hungry and so he had temporarily forgotten the order 
was the Emperor's order and he left the parade and went to get something 
to eat. However he was present during the course of the parade at one 
time or another. Meanwhile Lieutenant Izumi had given instructions to 
Sergeant Hata and possibly Sergeant Masuda. On orders of Sergeant Hata 
the arms of the prisoners were bound to prevent their escaping, I 
believe Masuda said he placed the black cloth over their heads on orders 
of Sergeant Hata. The purpose I think is apparent. They didn*t want the 
population to see the Japanese bringing the prisoners to the Model Youth 
Corps, They wanted it to appear that the Chinese had the prisoners 
originally, 

Lance Corporal Mizuta was along at this point. His participation 
from the ^ail to the Model Youth Corps is the only part he had in the 
affair. This part is so remote that v.e could say just as well that the 
jailer who opened the door to permit them to take the prisoners to the 
Model Youth Corps was guilty, and is just as remote as saying the man 
who put the gas in the truck, or the driver, or the policeman who 
directed traffic or cnyone who assisted in some way in getting the 
prisoners to the Model louth Corps, are equally guilty. However, the 
prosecution has charged that the crime was tiie parade and 1 submit 
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the parade didn't start until after they got to the Model Youth Corps 
and therefore Mizuta had no pai-t in it since he had nothing to do v.ith 
it after they reached the Model Youth Corps. 1 submit that iiizuta 
should be acquitted on both charges. 

Now when the four gendarmes with Masui reached the Model Youth 
Corps, Shiraooka was the only man who knew the details of the plan. He 
reported directly to Lieutenant Izumi, At this time, even though Masui 
was the senior non-commissioned officer present, Shimooka was in the 
lead. Lieutenant Izumi had the details worked out on paper and a route 
marked out in red crayon.. This was explained to Shimooka. It will be 
noted, as far as the parade is concerned it will be noted that the 
Chinese police were to be on the flanks of both the gendarmes and the 
prisoners. Now if the Chinese Police had carried out their duties or 
had been able to carry out their duties, there could have been no viol-, 
ence. The mob had to go through the Chinese police to get to the gend¬ 
armes. This shows, to my mind, the mob was very great because they went 
through the Chinese Police and through the gendarmes to get to the 
prisoners,. The fact that the gendarmes were unable to protect the 
prisoners is no fault of theirs. The fault lays in the planning. The 
plan only provided for, 1 believe, five of these gendarmes and inadequate 
police protection. That, 1 submit, is no fault of the gendarmes who were 
assigned as guards to protect the prisoners and also to prevent their 
escape. 

Sergeant Hisamatsu told you his instructions were to get pictures 
of the Chinese striking the fliers. Evidently it had been anticipated 
that there would be violence on the j^t of the Chinese. The Chinese 
did strike the fliers. The prosecution has produced one witness, and 
only one witness, who testified on that point. This witness, as I re¬ 
call, I will ask you to check the record as my recollection shows that 
Mr. Low testified that Takeuchi hit the prisoners with sticks. It would 
have been unreasonable to believe that the gendarmes carried sticks as 
weapons. Low also testified that only about fifty persons witnessed the 
parade, while every one else was agreed that there were thousands who 
witnessed the parade, he have been in China too long and know the curiosity 
of the Chinese people too well to believe that a parade of this sort, which 
has been advertised in the paper, by posters, and in every way brought to 
the attention of the public, would produce only fifty people, yet mr. Low 
tells you that there were only a small number. And yet, in spite of the 
large number who did see it, the prosecution has produced only one viit- 
ness who testified that any of these gendarmes struck the fliers. 

Now after the parade, which took several hours and proceeded over a 
course of a distance of six meters or more, probably about three or four 
miles, the fliers were brought back to the Model Youth Corps, Sergeant 
Fujii and Sergeant Takeuchi then fade out of the picture so far as this 
esse is concerned. Their only participation was in the parade. Although 
Lieutenant Izumi did not take part in the parade', he was present at every 
turn and at every' stopping place to give directions and instructions. 

After the parade Lieutenant Izumi sent Sergeant Yamaguchi to guard the 
prisoners until later that night he sent from his own section, Hisamatsu 
and Nishikawa to deliver the prisoners from the Model Youth Corps to the 
Hankow Gendarmerie Detachment and later from the Detachment to the crem¬ 
atorium, to, as he said, "test their courage." Izumi had already made 
plans with the Detachment Commander and the Detachment Commander had 
made plans for the strangling and cremation. 

Sergeant Shimooka, Sergeant »..isuda, Corporal aya anu Shirakawa, 
went to the crematorium. Some of these men knew why they were going, 
others did not bocause they had received instructions at different times. 

It will be noted that both ,,arrant officer Fujii and Sergeant Masui were 
senior officers to Sergeant Shimooka who gave directions at the cremat¬ 
orium, This I think can be somewhat explained by Ma 0 or Hattori's state¬ 
ment "As Vi/0 Fujii hr.s stated before, I ordered 'w/0 Fujii by telephone 
frau ray quarters to go to the crematory after ordering Sgt/uay Shimooka 
to take necessary 7- action. Therefore, from that tiMo on u/0 Fujii was the 
officer in charge at the crematory. Thus, my ord>.r to put to death and 


388 










23-21 M 2/26 AM 






cremate the prisoners actually became a direct order to V#/0 Fujii. 

He did not take any independent action in this matter," (pros,Ex,No,54) 
It is only reasonable that Fujii who had known Shimooka had received the 
instructions of the Detachment Commander would carry out the plans given 
b,y Major Hattori even though Fujii was the senior officer. This is done 
every day in our own Arjny. 


Now, v.'ith regard to the trip to the crematorium, I just want to say 
one thing, first, with regard to Haiaada,, There is not one scintilla of 
evidence to place him in this case. In fact, he did not know why he was 
going to the crematorium. Normal time for cremations was from three 
o'clock in the afternoon to nine o'clock at night, I believe this was 
a little after eight then he was told to go as a guide. He took no part 
in the proceedings at the crematorium and again I respectfully submit the 
charges against Hamada should be dismissed. 


Private Nishikawa was assigned upon arrival at the crematorium as 
a sentry or guard,- The execution of the fliers was the responsibility of 
the Special Secret Service Section, The men from the Information Section 
were there as witnesses and to assist if necessary but the direct respons¬ 
ibility was with the Hankow Gendarmerie Detachment, The only evidence 
at this time I would like to poi it out, although Major Levin has already 
touched on it, that these — that the fliers were mistreated, comes from 
two Chinese witnesses. The first one stated that although it was a new 
moon and the moon had just risen, it w c .s a dark night and he was in a 
ravine behind some bushes quite a distance away, yet he stated on the 
witness stand that his eye sight was bad, but he is the only witness who 
stated the fliers were beaten with sticks. This witness stated that there 
were firewood sticks on the veranda. He also stated that "only those with 
red arm bands struck the fliers" but it has been shown that none of them 
wore red arm bands or any arm bands and why they did not wear them. I 
respectfully submit that the evidence of that witness cannot be believed. 

The other witness stated he was behind a light switch, yet he clearly saw * 
the first witness - I mean the first prisoner - hit with a firewood stick. 
Likewise I point out that he was in no position to see and that his testi¬ 
mony is unworthy of believing. There was a third witness who stated he 
heard groans but he did not see the fliers struck. I don't think he said 
he saw any violence with regard to the fliers. 

Now as to the strangling of the fliers. I would like to saj that 
althought there are only four here who participated in the strangling of 
the fliers, there are at least four others who are not here. The four 
who are not here are Shimooka, aya, Hata and another one 1 do not recall 
at the moment. The evidence shows that the first flier was strangled 
alone and the second and third simultaneously. The evidence clearly shows 
there was a check to make certain they were dead. The prosecution has 
tried to infer that the fliers were cremated while still alive. I respect¬ 
fully submit, the fliers were dead. They were strangled from five to ten 
minutes with a rope and their breathing and pulse had been checked. 


With regard to the part taken by Yamaguchi and Hisamatsu at the crem¬ 
atorium. They took no part in the strangling of the fliers. After the 
fliers were dead they were told to get a four wheeled cart to assist in 
bringing the bodies to the oven. This they did and I believe helped to 
some extent to bring the bodies from the outside of the crematorium to 
the hallway. The evidence does not show, however, that they assisted in 
putting the bodies into the ovens. The gendarmes, I believe, did that 
under Shimooka's orders. 


As to Nishikawa, the only part he took in the event was wh^n one of 
the fliers whom they attempted to kill and had not, staggered to his 
feet in a somewhat dazed condition and at this time Nishikawa who was on 
guard duty called out to the prisoner in Japanese to sit down or lie 
down and Nishikawa went up to him and pushed him over. I believe he 
stated it only required a slight push to push him ov^r. He did, also, 

I believe help to place one of the bodies on the cart to take it back 
into the crematorium. He did not take any part in the strangling or 
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putting the bodies into the ovens# 

Now as to the officers who are defendants# Three of the defendants 
are staff officers and merely transmitted the orders of their superior# 
One, Colonel Fukumoto, was continuously in the chain of command* It is 
uncontradicted that the order for the parade was General gano's order 
and was passed down to Major Hattori's unit for execution. There is some 
evidence introduced, and T will submit, evidence worthy of belief, tnat 
there was seme knowledge on the part of .-iajor Sakai that there would be 
some punishment for the fliers that night after the parade, but what, 
he did not know# Certainly when Captain Kosaka passed the order from 
Major Sakai on to Masada he did npt know why Hattori had requested him# 

He said ho thought it probably had some connection with the parade. Masuda 
himself stated he did nob know why he was going but he was told he would 
get bis detailed instructions on arrival. Major Hattori is the only man 
known to have received orders regarding the fliers. Ho himself states 
he takes full responsibility in the matter. In the investigation in 
Colonel Fukumoto's office the evidence shows there were Colonel Fukumoto, 
Major Hattori and Warrant Officer Fujii and at that time there was an 
admission that there was an order and when he was asked, "Didn't you 
is ue the order? 11 , it was evident that Ma 0 or Hattori clearly thought 
it was an Army order and relying on the evidence hero it had evidently 
come from Izumi. major Hattori, however, states "I vail take full re¬ 
sponsibility for the Detachment. The rest of ^ou need not worry." 

Now with regard to General Kaburagi ho has stated with regard to 
the order itself, issued by General Kaburagi, and 1 would like to road 
a brief statement here which appears in his statement. I believe this 
is not proper evidence - oh, 1 see now, it was a remark that was madv; 
so I jnake it only xn the nature of a remark and not as. evidence. In 
the first investigation conducted on kaburagi he said he had a feeling 
that he had given orders to Izumi. (To the court - you will find that 
in a note made by Matsuura on Kabui'agi's statement,) Instead of draft¬ 
ing a plan of execution or an order, we see that the intermediate pro¬ 
cedure was dispensed with ana they immediately carried out the plans, 
in all of which v;e find Iziuai playin 6 the leading role. If this is true, 
Izumi exceeded his authority and 1 think that it is perfectly clear what 
happened* General Kaburagi has told you he did not approve of the plans. 
In any event General Kaburagi would have had authority to change the 
orders of General Sano in General Sano's absence but there is no evidence 
that anything occurred during General Sano's absence that woula warrant a 
Colonel changing a Lieutenant General*s orders. There is evidence thft he 
was absent and returned sometime on the 16th. I think it v;oula be a 
reasonable assumption to say he returned sometime aft^r lunch time or a 
little after because of air raids and difficulties in landing planes. In 
any event it is clear that General Sano was present in Hankow during the 
tluie of the strangling and cremation of the fliers# 

Now with regard to Major Sakai# Izumi apparently comes to Sakai 
because he prefers to go to him rather than FukumctOo Fukumoto soeins to 
mo to be a man of rather strong character so Lieutenant Izumi goes to 
Sakai and asks his approval, Major ,Sakai expresses disapproval and says 
he would have to discuss the matter and he couldn't act without the 
direction of his Commanding Officer so he talks to him. I believe on 
the 13th his conversation was as follows; (reading from statement of 
Major Sakai, Prosecution's Exhibit No. 48) "Izumi; 'Since it has finally 
been decided that the army vdll stage a parade of American POw's, it is 
my desire to have the Gendarmerie participate for the sole purpose of 
maintaining stability and control. The day of the parade will probably 
be the 16th of December# The details of the plan will bo formulated 
by the Chinese Model Youth Corps* Tho plan v.ill bo executed hypothetic- 
ally in this manner; the Chinese will apprehend the American prisoners, 
march them through the city and then turn them over to the Japanese 
Army#" And Sakai said "When I asked him, 'About how many Gendarmes 
v.ill bo required and who will give the orders?' I believe 1st Lieuten¬ 
ant Izumi gave the follovdng reply: 'I believe five or six plain 
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clothes Gendarmes will be sufficient, I will give the necessary instruc¬ 
tions to the Gendarmes, 1 " All the way along wo find that Izurai himself 
is carrying the ball, he is giving the orders, he is conducting the 
affair. He goes on "Further, subsequent to the parade I aa contemplat¬ 
ing the inflicting of stringent punishment upon the American prisoners 
but since the Information Section cannot execute this alone, it is my 
desire to have the Gendarmes cooperate. The decision to punish the 
prisoners severely was made by the Army, so the orders will bo given 
by it." Again Izumi emphasizes that it via3 an Army scheme but in reality 
it was an Izumi scheme. 

Now in regard to Captain Kosaka who at that tine v/as First Lieuten¬ 
ants The evidence shows that normally orders were transmitted from Sakai 
to Kosaka but there rs .cu evidence that Kosaka took any part in the 
parade or that he took part in any. of the conversations concerning the 
parade prior to December loth* His sole connection is in giving the 
order - transmitting the order from Ma d or Sakai to Corporal iiasuda to 
report to the Detachment * 1 submit it v;as just unfortunate that he should 

be there at the moment when Sakai got the telephone call and he turned 
to Kosaka and said "send someone to the Hankow Detachment." He did not 
k|iow what that disposition would be, neither did kasuda. The prosecution 
has inferred in the report that kasuda made after that that Kosada was 
informed and know what was going on. You will rijnanbor Masuda told 
Kosaka "The prisoners have been strangled and cremated." Captain Kosaka 
didn't understand the report in that way. Anyway, the report he made 
to Major Sakai was that it had been done or something to that effect 
and no report vms mace to Fukumoto. Fukumoto and Kaburagi knew there 
had been some violence but did not know the extent nor that the prison¬ 
ers had been strangled and cremated. 

I would like to say something with regard to the prosecution of the 
case. It has been a. fine piece of work and Colonel West has done a fine 
job. He has had assisting him, flavor Monaco, aa excellent and thorough 
witness who made a good witness on the stand* Major Monaco Vias in the 
investigation of the case and the prosecution has had at his command 
the benefits of months of document research by our own document analysis 
section. They have had the benefit of investigations by the Chinese, 
the Japanese and the American armies. The prosecution has had the bene¬ 
fit of at least one statement from each one but one, and several from 
most. Major Monaco has had the benefit of checking against previous 
statements they have signed and oral statements they have made to him. 
Because of the liberal rules of the court the prosecution has been able 
to introduce evidence that otherwise* would not have been possible of 
introduction, frith respect to these statements I would like to point 
out one thing. It shows the manner in which these defendants have kept 
to their storj.es. I call ycur attention to all this, gentlemen, and to 
the tremendous benefit the prosecution has had from introducing eighteen 
witnesses on the stand whose interests wore not always the same. They 
have had an opportunity to chock and rcchock the statements, time and 
time again and yet I say all of those eighteen defendants desez'vc a groat 
deal of respect for tho straight-forward and frank manner m which they 
have come in end told their stories. It has been the contention of the 
defense from th^ inception to hide nothing which would throw any light 
on this case. I believe a veiy weak case has boon shown- Not through 
any fault of tho prosecution; not through any evidence that is lacking 
but through the difficulties of having to interpret rnd tho variaxices 
in language. They have had - they have at time ashed questions that 
tho particular witness could not possibly know about or which it was 
reasonable to assume th^y would not know and the only answer they could 
give was "I don't know"* I submit that, when such r question got from 
the witness ana !i I don ; t know" or "I don b remember", it ;j avo the im¬ 
pression that tho witness was eveasive on tne st;nd, 

frith reference to the statements, ther^ is on*, point I forgot to 
mention. You will recall that in Colonel Fukumoto• s statement, prosecu¬ 
tion 1 ’s Exhibit No, 40, a request was ma.de to correct the statement but 
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the request was nut granted. There was a parenthetical remark nu.de in 
the statement saying "Since the request for correction v*as made after 
the signature was affixed, I did not enter any corrections," 1 just 
call that to your attention, 

I would like to touch upon the morel aspects of this case. After 
the L st war the allied governments did not try any so-called war crim¬ 
inals. be did, however, assess the losing countries an indcuinity in 
the form of money.. This .indemnity wa.s not paid and the scheme did not 
work. blether the trial of war criminals is a. new law or the applica¬ 
tion of an old law makes little difference, be can, of course, make 
the defendants pay with tn-ir lives. This may be a good thing or it 
may bo very baa for unless the application is strictly limited, unless 
the proof is so convincing that no reasonable doubt exists, wo can 
commit O ravo errors, and in the years to come,-with the swinging 
fortunes of war, this will become oven more apparent. The Unitod 
States and the Allies have sought to m .ke this a freo world - an 
understanding world - a world that the Japanese people.have never 
known. In this period of reconstruction wo tell them we arc going 
to show them a new way of life, be must then, show them that we mean 
it. All of us ha.vc the profoundest respect for those three brave 
American fliers who died as a result of this act, I feel sorry for 
the ir loved ones but 1 say thoro is nothing tha.t this Commission can 
do to these defendants that would in any way bring back those lives 
or male up to those loved ones for what they have lost, ,1 say, there¬ 
fore, >vo must judge these eighteen men nut in the light of pension 
or resentment but in the light of understanding. This Commission has 
a difficult decision to make. The public, who know nothing of the 
evidence and have not hmard the facts, tell you to punish them, I toll 
you that justice do~s not require it and the hope of lasting peace 
opposes it. 

COLONEL MIDDLETON: At this time I believe the Commission should 
adjourn to reconvene at 2;30 this afternoon. 

(vihoroupon, at 1235 hours, 26 February 1946, the Commission adjourned 
to meet again at L+30 hours, 26 February 1946.) 
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A FTERl'TOOIT SB -TSIQI? 

Pursuant to adjournment, the Connission reconvened at 
1430 hours on 26 February 1946. The members of the Corjiission, 
counsel for the Prosecution and Defense, the Interpreting Staff, 
the Official Reporter, and the accused were present ... 

COIOPEL I'IDDIET01': The Connission is ir session. 

Captain Hahn, will you translate for the accused the closing 
argunent by the c.oicnso? 

(’.■hereupen Captain Hahn translated the closing argunent 
of the defense to the accused.) 

COIOl'HL 1 ilDDLETOr: The Connission will hear the closing 
argunent of Prosecution. 

LT COL '..E3T: Gentlonon, for nigh on to throe weeks you 
have sat and listened to evidence which has been unfolded in 
this courtroom showing stop by step one of the nost atrocious 
crimes that has been connittod in military history, a crime wo 
now torn under the laws of civilization a wur crime. In this 
caso it is not the crime against peace, as some of those in Europe 
have boon, and some tried in Japan. In this caso those men are 
on trial for a crino against their follow non; that in this 
terrible war they have gone beyond the honorable methods of 'war¬ 
fare and caused the death of three American soldiers. These 
nen are on trial not for what they think, they are on trial for 
what they conceived in Konkov? in their cv/n mind, or the things 
which they did with their hands. Every nan who aits in this 
courtroom accused of these offenses conceived in his mind a 
purcosc and attempted to carry out an unlawful act, or he with 
his own hands connitod an atrocious crime against an American 
soldier. I believe up to this tine there has boon no other caso 
in military history that will cone within such a fantastic 
nature as this - a crime which almost challenged the human 
imagination, a crime which was conceived under a period of 
deliberation which was curried out in cool and calculated 
deliberation. This is not a war cri 10 that was connitod in the 
heat of battle or under stress. It was a cold-blooded, calculated, 
unlawful act which resulted in the killing of these three Ameri¬ 
cans. 


The eyes of the world have boon focused on this caso because 
it is a dour cut example of what non will do when they follow 
blindly a loader who agreed to follow the rules of warfare and 
violated then. The crime is not or.o involving solely superior 
orders, it involves individual deter’linatior. to kill, individual 
determination to do something that was wrong, knowing it was 
vronr. 


These accused have had the case well and nroporly investi¬ 
gated. They have boon brought into this court and I ngrou with 
tho defense that they have had a fair trial. They have had" 
full and complete facility to prepare their defense; they have 
had competent counsol and time to nreparo their defense and an 
opportunity to engage their own counsel. They have had tho 
entire proceedings interpreted to then, and I can truthfully 
say the prosecution has given the -accused a fair break. The 
prosecution has opened up every avenue of information possible 
to determine the guilt or inx:oconcc of these non. Tho prosecution 
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has brought in every conceivable bit of evidence to throw sone 
light on the circunstances surrounding this case. 

The purpose of riy argument, which I hope will not be too 
extensive, will be to open up a few points which I think perhaps 
the court night not have fully coordinated, and to answer soue 
of the points presented by the defense. I will answer tho 
arguments of the defense as I proceed through ny main argunent. 

I gather fror. trio opening stateneut of the dofense, and I 
have observed fror. ’■•uir argunent that the theory of their case 
in defending those charges is to shift the responsibility to sone- 
onc other than those who stand on trial in this courtroon. That 
is one theory of their defense. Tho other is that those non 
were acting under superior orders of such a kind and such a 
description that these non wore not exercising their own individual 
judgment, that they were under such control and under such 
obligation to follow the Emperor's orders; that they wore 
autonatons, they were nen without authority or reason, and con¬ 
sequently they should go free. 

Tho theory of tho prosecution's case, as I outlined in 
ny opening statement, is first, violation of tho rules of war. 

The rules of war involved in this case arc these: "Prisoners of 
war arc in the power of the oneny but not of tho individuals or 
bodies of troops who captured then. They nust at all tinos bo 
treated with humanity and protected, particularly against acts 
of violence, insults and public curiosity." That is Article 2 
of the Geneva Prisoner of War Convention. That was the sacred 
law under which this war was fought. That wus recognized as 
tho sacred law by the Enporor of Japan when ho authorized his 
government to say: "Although not bound by the regulation, Japan 
will apply:all the provisions of that Convention to American 
prisoners of war." So I say, gentlenon, that was tho sacred law 
under which this war was fought and und^r which these men 
sitting hero wore obligated andthat was the lav/ of thoir god, 
the law under which they fought this war. They can’t, by any 
instruction from whom they say their god is, or instruction from 
superiors, say they vcr., not obligated to follow those rules. 

They v/crc obligated to follow them in the same way wo were 
obligated to follow then. 

Under that rule, wo have said, in our first specification, 
wo brought it down to single offenses, although many others arc 
involved, two single offenses—parading these men through the 
streets in violation of this provisbn: They must at all times 
be treated v/ith humanity and protected against acts of violcnco, 
insults and public curiosity. They violated that very thing. 

The second one was the old common law crime of murder. 

The evidence produced here by tho prosecution has shown, 
and there is no evidence to tho contrary, that this thing happened, 
that the army was in on it, that the consulate wus in on it, and 
th..y had knowledge they wore violating tho Rules of '/or. 

It comes down to the point in tho prosecution's case 
when we have established that, vhc is responsible for tho thing 
that did lumen, tho parading and tho killing of these prisoners - 
v/ho is responsible for doing that particular. thing? The 
responsibility of those men is based upon a very simple rule of 
criminal responsibility - that those who arc concerned in or 
connected with a criminal act, v/ho joined together v/ith a common 
purposo and intent to carry out a criminal act, all are equally 
guilty, Thoro is no argument about that being the law. 
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I quote to you again tho provision which I had nroviously 
quoted in argunonts on notions hcrotofor. A conspiracy is a 
situation v.horo two people join together with a coni .on purposo 
in comiting n crininal act. ’'Conspirators need not all join 
tho ngrocnont at the sane tine. Those who join in tho conspiracy 
proviously fornod and assisted in its execution bocone conspira¬ 
tors and equally linblo with the others." That is tho theory 
of the prosecution's case, that every single one of these r.en 
sitting in this court and charged as wo have charged thon in 
tho charge sheet arc directly connected and inplicutod in the 
charge and in botn specifications. 

Tho defense argued that it is no responsibility of those 
who did not attend the killing but only uttondod tho parading. 
A.nyono v/ho played a pert in tho parading played a part in the 
murder. The whole thing was one single act. Any one who played 
any part in that is faced with a conviction on both specifica¬ 
tions. 


Mint is the rule of responsibility in this type of case? I 
will refer back to that illustration I used in a previous argu¬ 
ment before this court, of the robber chief v/ho sits in his 
office with his confederates and plans a hold up and ho sends 
his nen out to pick up the driver of tho vehicle, they arc going 
into the bank to rob this bank. The driver of the vohiclu is 
told that ho will stand by and help thon make a getaway. When 
they got to tho bank on tho way out one of the tellers attenpts 
to apprehend then and one of tho nen turn on hin and kill hin, 

Tho robber chief v/ho sits up in hi 3 office and plannod this thing 
is just as guilty of murder as tho nan v/ho pulled tho triggor 
on tho gun and just as guilty as tho driver of tho vehicle who 
helped then got .a way. Thoy arc all connected and concerned in 
it. Truly the rvin who drove tho vehicle wasn't in tho office 
whon they planned it, or they night have picked up a third party 
who was not in tho offico when it was planned and ho wont down 
and ho killed this nun. Although not in on tho original con¬ 
spiracy, they all joined together and v/oro concerned in carrying 
out a crininal act. Lo I say in this ease, w 0 havo that situa¬ 
tion which the court nust consider as a natter of lav/. 

Lot us take Kaburagi and Fukur.oto's situation here as to 
their responsibility for tho parade. Kaburagi admits h„ discussed 
this natter with Sano. He admits ho was in camend when Sano 
was away. He had tho power and authority to have postponed 
tho parade, to delay it, to havo taken certain precautions in 
connection with the parade. Take Fukunoto, for instance. 

Fukunoto had a responsibility with reference to carrying out 
tho actual security features of tho parade and had full knowlego 
of the disposition cf the prisoners afterwards. Now then, these 
nen wero concerned in the parade, were parties v/ho participated 
in it. Kaburagi passed on, as ho says, tho instructions fron 
Sano and when ho did it, also as Fukunoto says, ho knew at that 
tine thoy wore doing sonothing in violence of International Law, 
and that is tho v.^ry answer to th^ir responsibility in this caso. 
"Yes, I knew it was in violation of International Law." 

They v/oro connected with tho original planning of it. Kaburagi 
in particular; Fukunoto by roason of his knowledge and his will¬ 
ingness to send the gendarmes to carry out tho parade. 

Nov/ let us take, for example, their resnonsibility for the 
deaths of these non. Kaburagi’s o\ai statement is that he 
anticipated that following the parade he realized there was 
greater violence than had been expected. Falcunoto—and I believe 
the ovidcnco has been convincing—had knowledge that these non 
v/cre suffering during the parade. Ho knew that violence had been 
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conrJLted against thon and cno of tho things that happonod, and 
v/hich was ono of tho logical c msoquonecs of this parado v;hich 
they both had knowledge would have caused violence to those boys, 
was their death,, I say there is conploto, full and direct 
responsibility on those two non for both tho parade and the 
subsequent death of thes- r.cn» 

During* this trial, tho defense has attonpted as is often 
done by defense, to nuddy tho water in a case and if possible 
divert the court or the jury’s attention to extraneous incidents 
and to draw attention away fron the ncro inportunt issues that 
the courb must decide, They have very ably attonpted to nako a 
distinction botwcon tho responsibility for the parade, and the 
responsibility for tho killing. I say gontlcuon, in all coraion 
sense, lot’s approach it this way: Suppose that during this 
parado these boys had seen beaten to death, actually killed 
during the parade, would there be any difference in tho respon¬ 
sibility of those two non, Kaburagi and Fukunoto? Absolutely 
not. But all during the trial you will ronenbor ICaburagi didn't 
know anything that those non were going to be killed. Fukunoto 
said, "I didn't know thoy were going to be killod," hut thoy hud 
conpleto and full knowledge that violence was going to bo oonnit- 
tod and if violence was cotnittcd at the tine of the parade, 
there wouldn't bo any question in your nind, thoy wouldn't have 
any point to nako over it, but it happened just a fov; hours 
afterwards, and that is why thoy want to nako that u full and 
conploto distinction. I will point out lator that tho killing 
of those non was planned and laid out before tho parado, that the 
parading of thoso non was just a p - .rt of the ultimate destiny 
and I believe the evidence is convincing that when these non 
walked out of tho Hankow prison, they were doomed . 

I an going to dwoll just a moment on the planning and tho 
responsibility for tho parade. Bear in nind, gontlenon, this 
was not any sudden decision or sudden act that took place. 

As you ronenbor there was plenty of tine for meditation, ' , 
for consultation and coordination botwcon thosu who had any 
chance at all to have their finger in on this. The first meet¬ 
ings occurred at the Consulate in tho latter part of November or 
tho first of December and that was about the tine Kaburagi and 
Sano had a discussion about this natter. 

There has been a lot of play that Lt e Izuni conceived the 
idea, he wont to 3a.no, he did this and that. I question if 
thoro is anything in thu evidence that shows Izuni originated 
tho idea of the parade. It was discussed in early December in 
tho Consulate. At tho tine, Consul Manabo was present. 

Ho was familiar with tho purpose and intent of such a thing, 
and Kaburagi and 3ano had their discussion in tho office along 
about tho first of tho month. It wasn't until tho 12th or 13th 
of December that Izuni got his instructions fron Kaburagi, and 
on tho 15th Manabo know the parado was going to bo hold. I 
point that out to show that this thing was slowly built up, and 
was not something that occurred all of a suddon, that nolody had 
any control over. It was carefully thought out by those who 
knew it was against the law, thought over by Manabo who know 
what was going - ; to happen. He was aware of the fact there was 
going to bo some violence during the parado. Sano and Kaburagi 
wore aware that there would be some difficulties in connection 
with tho parado and had thon carry it out in a certain detailed 
manner. Fukunoto, you want to recall, was contacted in early 
Dcocnbor concerning this parade, so ho know tho purpose of it, 
why it was going to bo carried out and he knew that there would 
be some responsibility placed upon him. Then it was on the 13th 
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or 14th that he was notified of the orders of the chief of staff 
thut the parade would be carried out. Mow I point out to you, 
gentlemen, that that shows that there was plenty of opportunity 
for this r'.atter to have been discussed by Ilanabe, Kaburagi and 
Fukur.oto - as to its advisability, as to who would take 
responsibility and the purposes to be acconplished, natters of 
security and so forth, but bear in rind, there wasn't a single 
one of those men, all who were up to their neck in the planning 
of this thing, that ever consulted or talked to each other. 

One of then testified on the stand they knew it was wrong 
and in violation of international Law. I say that vitter and 
conplete disregard of the decent rules of warfare places guilty 
responsibility squarely upon then, just as the sane way iianabe 
testified on that stand. "I told then to see the amy about it," 
when he had the details in his own nind. He could have told then 
about it. He knew and participated in this thing and had taken 
responsibility for the early planning of it. 

Another point I want to bring out on this early planning 
was the parading of these prisoners was intended for an operations 
purpose. This isn't a case where the nen were taken out add 
punished because they vrere unruly or that soneone had vengeance 
against then. It was done for an. operational purpose to aid 
and assist .. the Japanese arny to gain victory over the Allies. 
Bear that in rind. It is just like taking nen out on the battle¬ 
field and using prisoners of war to cover up an advance. It 
had an operational purpose, and JTukunoto says he was considered 
in this in connection with operational security. I say this 
thing just didn't happen purely for the purpose of charitable pur¬ 
poses or to excite people around town in connection with sinple 
propaganda natters. It was to stop the bombings of Hankow. 

It had an operational purpose, and if it did, and that was the 
purpose for which they carried out this parade, then don't think 
for a r.onent those non would have ever thought of saving three 
Anerican lives if they could have saved throe Japanese lives. 
Rener.ber this war v/as fought by the Japanese arny all out. 

The Rules of Warfare neant nothing and three Anerican lives 
neant nothing if they could stop the bonbing of Hankow. 

In this early planning I can't help but touch for a monent 
on the will of the wisp in this case, Hr, Kato, the nan who 
was the interpreter v/ho testified on t: e stand that everything 
ho did in this case was just to interpret, but I don't believe 
he has convinced the court that his responsibility in the 
planning of this parade was United only to purposes of inter¬ 
preting* You can read throughout his statenent and you can see 
clearly and distinctly the part ho played in this parade. You 
can rend Tsukado's statement when he says Kato v/as there and 
participated in the parade, I say by his own statenent he has 
shown that ho was serving in an advisory capacity to this 
Chinese Model Youth Corps and had direct liaison with the 
Japanese arny. 

Nov/ isn't it cortnon sense that if Izuni v/as going to do 
anything of this nature in which the Hodcl Youth Corps would bo 
concerned that he would use Kato for the purpose for v/hioh ho was 
actually in the Hodcl Youth Corps—a Jop..noso civilian serving 
tho 34th Jap Arny in the Hodcl Y.nrcii Corps? Kato has not con¬ 
vinced r.o, and I an sure he hasn't convinced this court, that 
that is all he was, sinply an interpreter. You will read through¬ 
out his statenent and sec ho took an active interest and a part 
in this, early planning of it. Again I want to stress that in 
this early planning there w?s the full and conplete knowledge 
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on the p art of Kaburagi that there was going to be some violenoe 
inflicted hero and Fukunoto knew that something was going to 
h?;ppen after the parade, '.nd he actually knew when the parade 
was going on that these non were being assaulted, llanabe was 
apprehensive of violenoe during the parade and Hisaimtsu was to 
be there to take pictures vhen the Chinese beat the prisoners. 

I say you take that whole picture and you can see very well that 
there was anticipated assaults upon these prisoners, that 
there would be violence, but in spite of that, not one single 
finger was turr.ee to stop the thing that they knew would happen 
and that that would be violence upon those prisoners. I say 
that on the part of Kaburagi and Fukunoto lies complete and 
guilty knowledge that these men were going to be torturod for 
an operational purpose and killed after the parade, 

Nov; I want to dwell for a moment on Kaburagi * s position 
here. From the evidence I think it can be fairly said that the 
purposes of this parade originated in a command, that the motives 
for parading the prisoners rested in command, fnd there never 
v/ould have been a parade .and those boys would probably have been 
living today if it wasn't for the things that happened there in 
command. Kaburagi was in a position when Sano left to have 
stopped the parade until his commander returned so his commander 
would take the responsibility of the violence that he knew was 
going to occur during the parade. No, he didn’t do that. Nor 
did he ask Izuni for any details as to how the parade would be 
carried out, nor did he ask Izuni for a report before the parade 
was carried out. Ke did none of those things. Ho never kept 
abreast of the natter at all. He didn't contact Fukunoto. 

He never took ordinary and necessary precautions to see that this 
thing was done right if it was intended to be done right, but 
everything that occurred here, gentlemen, was consistent with 
the guilty knowledge that they wore going to do this terrible 
thing in spite of the violence that was to occur, and I tell you, 
gentlemen, he hrd the knowledge that these non wore going to 
die after the parade. I will point that out to you in the 
evidence as I go on a little further. 

He asked for no reports from Izumi; he p.jrrdttod this thing 
to got into the hands of Izuni when Kyugn, the G-2 of the 34th 
Army, was away* Ho put it in the hands of the first lieutenant 
in the Propaganda Section, never .asking for any reports, no 
details, gave him full responsibility to carry out such an order. 

Nov; then wc will ask this question: Where was the original 
idea? V/hat was prompting the carrying out of this thing? Was 
it Izuni? Did Izuni have these original ideas? There isn’t a 
bit of evidence that the original idea and the motivating factor 
in this thing was Izuni. It has been argued by defense that 
this v/cs Izuni’s show. Gentlemen, it wasn’t. This was Kaburagi's 
show. 


Let us look at Izuni's situation in this. His superior 
officer, Hyuga, was away and ho couldn't help but know that if 
Hyuga was there, this would bo Hyuga's responsibility. The 
chief of staff turned it over to him to carry out. Nov; do you 
think, gontlenon, that Izuni would have gon^. ahead so anxiously 
nd done everything with such promptness and so openly, unless 
he had that ran there backing hir: up to the hilt? Certainly 
you arc not going to believe that he would do it without knowing 
tho chief of staff was backing him up. I say thore isn’t one 
single bit of evidence in this case to show a reason or motive 
why Izuni would originate this idea, carry it out upon his 
own, risk his own reputation as a soldier, embarrass his own 
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superior officer and violate tho very instructions of Knburugi. 

I say that this argument that Izuni took this responsibility 
clearly upon hinsolf is not well taken when you look at tho 
plans for the parading and his instructions in that regard. 

Lot no touch for u moment on Fukunoto's responsibility hero. 
You will exoninc his statement in your deliberations and I know 
you will be nnuzod at some of his mental acrobats and maneuvers 
in his statement to absolve himself of any responsibility 
and absolve hinso'.f of knowledge of tho execution after tho 
parade, and absolve himself from any responsibility except to 
send out guards to the parade us operational security natter. 

Lot us look to see what lie did. because I say it is by their 
deeds that you know them. 7hon Fukunoto was advised by Sakai 
that it was intended that strict punishment be taken against 
these men after the parade - when*you take that statonent of 
Sakai, although Sakai wanted to retract tho statement, ho told 
Fukunoto what was going to happen, ana if Fukunoto with all his 
experience as -a commander and gendarme couldn't reasonably deduce 
that something serious was going to happen after this parade, 
thon gentlemon, that man has done something, I am sure. So 
I say, Fukunoto know that something was going to happen after 
this •\aradc, If you examine his statement throughout, you can 
see that ho was very careful with the disposition after the 
parade; you can soo throughout his whole statement ho was 
conscious something was going to happen after this parade. 

Ho got that information from Sakai sometime boforo the parade 
was nut on. Ho was conscious that something serious was going 
to happen and'that ho night bo ,\r some responsibility because, 
is he says, he didn't want to have anything to do with what happen 
od after tho narado, so it looked like to him 3 omeone was going 
to crov/d unon him v;ith some responsibility after the parade. 

’They thon didn’t he contact iCuburugi to clarify that? He did 
nothing of the kind. He made no protest, made no contact with 
the army whatsoever. I say that is consistentwith either a 
don't-givo-n-dann attitude, or a complete and full knowledge 
that they were doing something here which was an operational 
necessity and ho was willing to see the non punished after the 
parade. 

Nov I an going to touch for a moment on the execution of 
these fliers. As I pointed out already in my ronarks, tho parade 
and killing was one continuous act. It happened a few hours 
later at a different place then where they held tho parade, but 
arc these men who engaged in this thing absolved from any 
responsibility for tho killing out there simply because they 
didn't kill them there on tho streets? These men had boon beaten 
and tortured. It had boon planned they would bo killed. They 
couldn't kill thorn out on the streets before tho public. It 
had to be done at a later time. It was one continuous process — 
the whole thing, from tho tine those men left tho prison, it all 
added up to one thing—their utter destruction. 

’That knowledge did K-aburagi have of tho killing? although, 

I say, oloarly his legal responsibility was just tho sane vhothor 
he knew it or didn't know it. 

I want you to remember there was no follow up on this report 
of Schoch's. Izuni report . 1 to him on tho 17th that Schobh sub¬ 
mitted a report that the prisoners had been beaten up quite vio¬ 
lently. As you will remember in his statement, Kaburagi was 
apprised of the fact that there was some violence connited against 
those men. That was an official report that cane right to 
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Kaburagi .personally through Izumi. and 'hat v;as done about it? 
Kaburagi said nothing* Just as Li-mate said when he got his 
report - nothing vns done about it. Gentlemen, that only infers 
one thing—full and complete guilty knowledge that these men 
wore going to be killed, If this was a complete and utter 
surprise to these men then why didn’t Knburagi report to Shoeke 
or make some investigation an the violence? Those things indicate 
that Knburagi knew these men were going to die after that parade 
and it was a natural thing that Knburagi would permit the 
disposal of those nor after the parade-, It was the natural thing. 

It wasn' t because cln;re was any iovo in his heart for these men 1 

that he says ho didn't know. It wasn't because he had just 
failed to chock up on the thing, because with all his Japanese 
efficiency he would have followed up carefully-. No, this was a 
natural result of the plan. Sano and Kaburagi knew it had to 

bo carried out in a certain way in order to effect the proper 

results and not have any advorse criticism heaved upon him. It 
had to be done* Those non who '"ould boar for ail time living 
evidence 'gainst theso men would have to bo disposed of, and that 
is tho only conclusion you can come to. You can analyze this 
evidence backwards and forwards, but there is only ono conclusion 
you can cor..o to. Ask yourselves this question: v.’hy did these 
men have to die? Did thoy have to die because Kattori said so? 
Fukumoto said so? Sir*.mo Oka said so? No, because Kaburagi 
know it was necessary that those men had to bo disposed of 
aftor tho parado„ Thoy carried ovidenoe what was done on the 
streets. Thoy 'wanted to cover up this whole thing and tho 
quickest way to do it was to dispose of the non after the parade, 
and it was intended to bo done secretly, dono within tho army 
and kent a secret within the an y. All the circumstances show 
it was covered ur> in that manner. I submit that is tho only 
logical answer to it. It fwLls in line with everything Kaburagi 
has done with this case. His indifference, his lack of investi¬ 
gation, tho request for reports from Izumi, ignoring Shocko's 
report, all is consistent with his full and conploto knowledge 
that those men wore going to die after the parade. Tho defenso 
would have you understand these men died because Lt. Izu m i wanted 
them to die. That is tho only way you can take ahold of tho 
defense's caso at all. Theso non did die, ’.'here is tho 
responsibj.lity here? ’/as it because Lt, Izumi on his own, a 
little first lieutenant in the Propaganda Section concoivod in 
his mind that these men should die? I asked Kaburagi on tho 
stand if he had any reason or know any motive for the killing 
of these men. He said ho didn't. Did he know any reason why 
Izumi would want to kill the men? He didn't know of any. I 
asked him who was responsible for the killing. Ho didn't know. 

He couldn't say. It was Izumi whom ho believed v;as responsible. 

Now lot me turn for a nonent to Fukumoto, Examine Sakai's 
reports to Fukumoto and it is replete with full knowledge on the 
part of Sakai that the men were going to be disposed of aftor 
tho parade and it is hard to conceive, gentlemen, there in that 
Gendarmerie Headquarters. Sakai, Kos .ka and Fukumoto, that a 
thing such as this, a thing that Fukumoto was so concerned 
about which night place upon him new and additional z*esponsi- 
bilitics, that they didn’t discuss in full details what was 
going to hapnen after tho parade. It isn't conceivable. Wo 
have gotten from those men through their statements contain 
information what was said and done. And from Sakai wo got a 
statement as far as wo could go. He reported to Fukumoto that 
tho men wore going to bo disposed of after the parade, 

I want to draw your attention now to how this thing was 
conducted in gendarmerie headquarters - the information that the 
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prisoners wore going to bo killed ’./hen ICosaka turned to iiasuda, 
at the. ontranco to the office of the chief of Specie! Secret 
Service Seotion and ho ordered: "Since the American airmen were 
•naraded today will be. disposed of, you mill report to the 
gendarmerie by hours and receive instructions from 000," 
Although Sakai s-id ho didn't understand it over the phone that 
thoy wore going to bo killed, that inform; tion was there in head¬ 
quarters, It was already up thoro that thoy mere going to bo 
killed, and Fulaimoto had that knowledge. 

In examining Fakumoto’s statement, I ’..ant you to note 
particularly—and roncrioor his testimony on the st .nd—he was 
vague as to what w-.s r.oant by disposal of,'or disposition after 
the parade, that he thought at the end of the parade then tho 
army would take over. But bear this in mind. The gendarmerie 
men went down to Hankow prison end picked up the prisoners and 
brought them over to the llodol Youth Corps. He was concerned 
about that, that wasn't connected ’with the parade, but throughout 
his statement you will find "Just as soon as tho parade was 
over, I had nothing to do with it." He had knowledge something 
was going to happen after the parade. If they v/oro just taking 
those men back to the Hankow prison, v;hy would he bo so concerned 
with thorn? Those little things indicate full and complete 
knowledge on the part of Fukumoto that thoy wore going to be 
killed after the parade. I think the most damaging evidence 
against Fukumoto in this case is his own statement concerning 
what ho knew about tho violence comnitod during the parade and 
the testimony of his adjutant,Yunoto. Yumoto went out in front 
of headquarters and he s .id ho stopped tho crowds from boating 
the prisoners. He reported that fact to Fukumoto. What did 
Fukumoto do ..bout it? Nothing. Absolutely nothing. A parade 
was being held in violation of law, as he said he knows, and 
tho prisoners had been beaten up in the streets and full details 
explained to him by his adjutant and what did ho do? Absolutely 
nothing. Did he contact Kabur.agi? Did ho make any effort to 
stop the par'do? Did he attempt to got adaitional security 
or go down raid see if the prisorers were being -assaulted? No, 
ho did nothing like that. Ho put on his liat, wont in tho car 
with Yumoto and stood at tho Sun Y..t Son statuo and watched— 
another curious onlooker. Tho commanding officer of tho Hankow 
Gendarmerie, standing down there witnessing that atrocious 
scene, knowing at the time those non had been assaulted. Ho did 
nothing but permit himself to stand there as a curious onlooker, 
a nan who is charged with tho safety of those men and security 
in that area did absolutely nothing about it. Why? Gentlemen, 
there is only one answer to things like that. Bocauso in that 
man’s mind and heart he know thoy wore going to dio that night. 
That is tho only ansv/cr to it. 

In connection with tho execution after tho parade, I want 
tho court to bear this in mind when examining those statements. 

I think it clearly shows that Izumi was not doing this thing 
secretly. He was doing it under army orders. Boar in mind that 
there was uronaration made to kill those non before tho parade 
was terminated. I think that is one of the most important points 
to romember in this case. If, at tho end of this parade, Izumi 
found the men wore beaten up badly and it looked like he had to 
cover up something, that he got p .nicky and decided ho better 
take then out and execute them, if ho did that, a little different 
case would have boon involved hero. But before they wore taken 
out and paraded, it v/as planned to execute thorn. 

In examining those statements and roc' lling the ovidonco 
in this case, you will remember tho testimony of one of the 
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coolies who vent down to the Japanese Residents' Association 
Crematorium in the mo mine of the I6t'fch, was to the effect he 
saw a -Japanese gendarme in there inquiring about a permit to 
carry out a cremation and he to] Iced to oho clerk - the Chinese 
talked to tho clerk in the morning and tlio. olerk said he was in 
to see about gettire a permit to cremate throe Japanese gendarmes, 
that it wes necessary for the coolie to go back and make prepara-! 
tions for tho cremation.. That wa3 about ten o'clock in the 
morning, 7/as jsumi doing this thing secretly? No, he had 
orders and instructions and he was going about it openly i YThat 
did the eoolro do? He went down to tho crematory and contacted 
one of tho other coolies and told him to prepare for a cremation 
that evening,. Then, if you remember the testimony of one of 
the other coolies, I believe it was Sung, who stated a Japanese 
gendarme came to tho crematorium about four o'clock in the after¬ 
noon and asked to be shown how to firo tho furnace or do some¬ 
thing in connection with tho preparation for cremation. That 
v/as during the time when tho narado was on. 

Now I rant to draw your attention to a statement here which 
I think is convincing on that very point. Y/hen Ilasuda took the 
stand he did not deny this statement, and it is in his sworn 
statement introduced in evidence by the prosecution: "I learned 
on the morning of 16 December v/hon Sgt. Kata stated, "The 
prisoners would bo handed over to the gendarmerie after the parade 
and wo will execute them; that the PO'./s were to be killed. Other 
than that I do not know tho details of the execution.'" So 
in the morning of tho 16th it was general information in tho 
Information Section that the prisoners were to be executed 
that night. 

In your study of this caso you have hoard conflicting 
statements and of course it will be necessary for you to deter¬ 
mine which one of those people you are going to believe. One 
man says one thing; another nan says sor.ct .ing else. Is a man 
telling tho truth v/hon ho tokos the stand, or was he tolling 
the truth v/hon he wrote it on one of his statements? 

I submit v/hon you arc convinced that when a witness has made 
conflicting statements and you have disbelieved a certain part 
of their testimony, then as a matter of law, if you disbelieve 
a part of it then you havo a right to view all of their testimony 
with mistrust. This whole incident that occurred hero v/as founded 
in intrigue, misrepresentation, falsity and misrepresentation. 

The thing was conceived to fool and misdirect people. It was 
conceived to parade those prisoners as a Chinese affair as 
Kaburagi stated. They wanted to fool the Chinese people. 

They wanted to cover up the manner in which the parade was to 
bo conducted. They wanted to shift the res 'onsibility. All 
those false things are consistent entirely with the position 
taken by some cf these defendants. 

Now I want to touch a moment on a document which I think 
has tho greatest solemnity and sacrednecs in this court. The 
dying statement of Hattori - a nan who cannot suffer for what has 
hapnoned. Ho has paid his penalty. Ho has laid down and written 
a story as near as he could remember what happened. There was 
overy roason he would say the things that were truthful and were 
honest. You can put greater sacredness and trust upon a dying 
statement than you can at times upan statements where a man can 
come back and refute them or where ho night suffer some by it. 

In his statement he says, "I was returning to my quarters after 
receiving a report on the completion of tho security detail. 

An army order dealing with further disposition of the prisoners 
was handed to me by a member of tho Information Section." 
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Gentleman, Hat tori wu s handed an order from the 34th Army, and 
that is consistent with what ho told Fukunoto v;hcn inquiries 
v/ere r.:ado of this ease in September of last year, v/hen he says 
it was an order of the superior officer of the Hankow Gendarmerie 
Headquarters and the 34th Amy,. Then at the bottom of his 
statement, "In regards to tho public exposure, execution and the 
cremation of the Americans in ilankow, the Hankow Gendarnorie 
Dotachnont acted completely under orders from the Army and tho 
Hankow Gendarmerie Headquarters..-'hen he talks about the 
killing of those men ho was acting under orders from tho army 
and from Fukumcto s s headquarters. 

Ho says an army order was handed to him. Can wc aresumo 
that an army order was forged by Izuni, or that it didn’t huvo 
the sanctity of the chief of staff? Izuwi wouldn't dare do 
such a thing. It isn't within any realm of reason after tho 
preparations had been made openly for the execution of thoso 
fliers. The information had been circulated in his own section. 
Openly he had written an inquiry about a permit to crcnuto these 
people. «<ho is tho only person who could havo approved such 
an order? There is not a bit of evidence in here at all that 
Izuni would have any authority whatsoever or had any reason or 
motive to execute an order himself and put himself under such a 
serious position of possibly being court n:\rtioliM in violation 
of orders, ’-ho is the only person who could have brought such 
an order in existence? Kaburc.gi—the Number One man of the 
accused today. 

Now I want to touch a moment on these acts that wore commit¬ 
ted at tho par do. The defense has made considerable issue 
about one of the prosecution’s witnesses, named Lowe. One 
of tho problems facing the prosecution in securing witnesses 
to certain acts during the parade was to find somebody who 
recognized these gendarmes by sight. They woro dressed in 
Chinese clothing and there Wore many Chinese people there, all 
dressed in Cliinose clothing, so it would be difficult to estab¬ 
lish that this nan ’who had on Chinese clothing was a gendarme, 
and that he assaulted these prisoners. Curt;.inly we could have 
brought in many people who would say yes and say they saw thou. 

*'o had to find somebody who knew these gendarmos, and as Love 
testified on the stand, he knew these men. Eo had scon them 
around gendarmerie headquarters before. Ho recognized then 
and he was in tho courtroom and recognized them and he knew them 
by name, so-i subr.it when he said that Takeuchi beat them with 
an iron bar, Fujii struck them with the fist and Tsukuda struck 
then with the fist, Lowe vac tolling vou what he saw. He 
recognized those people. I say it is entirely unfair to say 
that Lowo cano hero without any intoi’ost in tho caso and porjurod 
himself to soo these men convicted, 

V.’ith refer-, nee to what occurred during tho parade, Izuni 
knew that there was going to be some violence on tho part of 
tho Chinese and one of the things that had to bo done was this: 

As wo would say, wc had to prime the pump. Someone had to 
commence this, and the Chinese would "have to commence it. 
Necessarily, someone had to be there who was Japanese drossod' 
in Chinese clothing and I think it is completely fair to say 
tho gendarmes participated in tho original boatings administered 
unon the prisoners. It may have boon in a later part of the 
parade that the assaults beoamo so terrific that they had to 
do something to stop it, but I say, gentlemen, everything is 
consistent with our contention that the gendarmes actually 
assaulted these prisoners. Don’t think for a moment that there 
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was such love in their heart or compassion for these non that 
they would hesitate to lay a hand on then because those very non 
in the parade had no hesitancy standing out there that night 
coldly and cruelly killing these three non. 

Bear this in nind; I,lien these nen v/ore assaulted and became 
bruised and bloody or.d wore struck at these various places 
along the route, there wasn't one single thing done to stop 
that parade. There is nothing in the evidence tc show that these 
accused took the steed and reported that the thing was out of 
hand, that they needed some help, ’Then they were at Sun Yat 
Sen's statue r.igho in front of the gendarmerie detachment, 
nobody wont in there for assistance or check to soe if the parade 
would be stopped, 

When the prisoners wore brought back to the ilodel Youth Corps 
bruised and bloody, what did they do? There wasn't a single hand 
turned to give then a little treatment to alleviate their 
suffering. I T ot a single thing was done . They all ran off to 
their particular headquarters and left the prisoners to suffer 
there in the cold of that evening. .411 that is consistent with 
the things that the gendarmerie did to those nen in the parado. 

No thought was ever given to taking, then where they could havo 
comfort and warmth and nodical treatment. 

The defense has gone to great lengths to predicate its case 
upon the fact that they contend those accused were acting 
under superior orders, I will dispose of that by drawing your 
attention to the fact that the defense cf superior orders is 
taken care of in our regulations. You havo the legal right 
to find and it is your duty to find these men guilty even though 
theyhudordors and instructions to do those particular things, 

Tncy sp^ak of in mitigation of punishment these orders should 
be taken into consideration and by reason of the fact that they 
wore obeying their god from Japan, by reason of the fact they 
v/ero sworn to obey the Imperial Rescript, Because of those 
things, they should be considered non of u different world, not 
non like you and I that nust bend to human and moral standards— 
nen who are irresponsible, who have no feelings or compassion, 
who do not think or question whether it is right or wrong. They 
say those non should be judged differently than you and I. 

But, gentlemen, I subnit that if that is going to be the tost 
hero in this case, chat these men havo no right to think, and 
that they didn't think, then tho purpose of having trials of 
war criminals is completely frustrated. Yes, those non did think; 
they v/ore under discipline, but I defy anyone to say that that 
discipline v/as any more rigorous than is imposed upon the 
American soldier wno takes his orders from superiors whoso orders 
fall from our Commander in Chief. This tning is all a mental 
conception that has boon built up, that tho Japanese is a more 
disciplined nan, that ho doesn't act like a nan, ho is a machine 
and so those things absolve him from tho responsibilities of full 
and complete criminal acts, I submit that that is false because 
their own testimony from this stand has shown to you that they 
don't follow that kind of a rulu, that they do think about 
those things. They did think at tho tine they wore strangling 
those nen it was pitiful. They carried out orders because they 
wanted to carry them out. Fujii had'the pov/or to take his hands 
off those nen. He v/r.ntod to kill then. ''One group could have 
killed then but I thought it would havo boon faster with tv/o, so 
I got in it." He was thinking because he wanted to bo in on the 
kill. Sure it was c pitiful thing to do, they sry; thoy wore 
thinking, but in the no^t breath, "We didn’t consider whether an 
order was right or wrong," But if you think it is pitiful, 
you have to consider whether it v/as right or wrong. 
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Another point I want to r..uko in connection ”ith superior 
orders is th'.'.t there was no full end cohplotc blind obedience 
to superior orders. I point out to you that ono of tho numbers 
of the Propaganda Section was to accompany the Chinese Li in 
the parr.do*. That was his instructions.. Ho didn’t do it. Nor 
did Tsv leads. when he got hungry during the parado, Thoro isn’t 
any such thing as blind, obedience as contended by tho defonso. 

In closing ny argument I v/ont to point out to you that this 
nyth has boon buj.it up about Izard being responsible in this ease 
and Shino Oka and Latio and 111 these people v’ho arc do., a or Hiss¬ 
ing, Throughout this trial, defense has tried to uanouvor this 
thing as a responsibility of people nissnng or dead. I subnit, 
gentlemen, that, you take this situation of Izuni. Tlio facts 
have completely blasted the theory that no originated this thing, 
that he was fully and conpletely responsible for the execution, 
because there is not a single bit of evidence in this ease that 
Izurd had any notivo or roason for executing those non after 
the parade unless ho had orders fror. ICaburugi. It was conceived 
by Kaburagi and they were killed because K.buragi wanted then 
killed and Fukunoto was willing to bo in on tho deal. That is 
tho answer to tho whole thing. Tnat is the answer to tho whole 
thing as I have surveyed the entire evidence in this oase. 

There was a roason and the only roason I can think of is that the 
non would be destroyed after the parado to cover up this nefarious 
act of parading tho prisoners for operational purposes. 

And renenbor, gcntlcncn, of these 18 non who sit on trial hero 
thoro wasn't a single one of then, although they had within their 
power to save those men, not a single nan ever raised his finger 
to stop it. The torture, the boating and their final death. 

I want to point out to you tho very manner in which theso 
r:cn were killed that night shows that those who actually wore 
there and carried it out wore cold-blooded, deliberate killers. 
Bear this in nir.d: If you wore to kill a dog, a cat, sonething 
that had to bo destroyed, a favorite horse with c. broken log, 
what would you do? Would you strangle hi::? h'ould you torturo 
hin? No, because by God’s norcy that animal has a right to dio 
without pain and suffering. Wo destroy the consciousness of that 
anirial so it will die mercifully. As ti oso men took the stand 
here everyone denied that they bw-at these men, then they admitted 
that they tortured those non out there. I think tho facts in 
this caso are tart they were clubbed to death. That is the 
evidence we produced hero. They had to club thorn to overcone 
thorn, to doprivo then of resistance necessary to take their lives. 
But they toll you from this stand th o, they took their lives by 
strangling then, that while they had full end complete eonscious- 
ncss, they wrapped a repo around their neck ana pulled it taut 
and those men locteed up 'it then and knew they wore being killed, 
dying, their breath was choked and their blood was stopped until 
they lost consciousness» The norciful thing was to shoot those 
non or kill then in a forceful manner„ No, not a single one of 
then would think of doing a thing like that. They strangled 
then to death, raid Fajii jumped in on it to huip thon out. I 
say that was cold-blooded killing, there isn’t any question about 
that at all. 

I subnit, gentlemen, you will bo concerned about the 
imposition of sentence in this case. It is a great responsibility. 
Tho eyes of r.illions will be focused upon tho decision of this 
Connission. I believe you well know that tho supreno penalty 
for a war crino is death. I think you aro fully aware that you 
non have substantially the sane prerogative a3 in a court martial; 
that you fix a sontence whioh will bo full, complete and adequate 


S' 


405 










and that you yourself do not exercise tho prerogative of reducing 
the sentence, connuting it or giving consideration to extraneous 
circumstances. That is a prerogative of a reviewing authority. 

Do not tie the General * s hands by imposing a sentence which is 
far inadequate for the offenses, -~ 

DEFENSE: I dor.'t think that is proper argument, nay it 
please the Court—what the reviewing authority can take in 
this ease. 

COLONEL IMQDEETGM: Tho prosecution may continue with his 
argument. 

PROSECUTOR: So I submit, gentlemen, that you impose full 

and complete, adequate sentence upon each of these men, and that 
those who bear the responsibility and carry it within themselves 
the feeling to kill and destroy upon their own independence, that 
they suffer the supreme penalty, that those three boys v;ho died 
out there ir. Hankow did nob die in vain. 

COLONEL MIDDLETON: Before we have the translation of that 
argument, the Comission will take a short recess, 

(’./hereupon The Commission took a recess at 1645 hours.) 

COLONEL MIDDLETON: The Comission is in session. (1700 hrs.) 

Captain Kahn,, will you translate the closing argument 
of the prosecution for the accused? 

(’./hereupon Captain Kahn translated the closing argument 
of the prosecution to the accused.) 

COLONEL MIDDLETON: The Commission will be closed. 

The next noeting of tho Commission will probably be Thursday 
morning, at nino o'clock, however, I will notify Colonel West 
and he can got in touch with tho people connected with this 
trial, 

(7/horoupon the Commission was closed at 1730 hours on 
26 February 1946 to reconvene at the call of the President,) 










.... Pursuant to adjournment, the Commission reconvened at 0930 hours, 
28 February 1946, at which time all of the members of the Conimission, all 
of the accused, the interpreting, staff, the official reporter and all 
personnel of the prosecution and defense were present ,«■ 

COLONEL MIDDLETON: The Commission is prepared to announce its find¬ 
ings and sentences in this case. 

Captain Hahm, I would like you to explain to the accused that in 
arriving at its findings end sentences the Commission, in closed session 
and upon secret written ballot, two thirds of the members concurring in 
each finding of guilty, concurred in each finding of guilty and etch 
sentence, as hereinafter rendered. 

Major General Masataka Kaburagi, the Commission finds you; 

Of Specification 1 of the Charge; Guilty 

Cf Specification 2 of the Charge; Guilty 

Of the Charge; Guilty 

The Commission sentences you to death by hanging. 

Warrant Officer Tsutomu Fujii, the Commission finds you 

Of Specification 1 of the Charge; Not Guilty 

Of Specification 2 of the Charge; Guilty 

Of the Charge; Guilty 

The Commission sentences you to death by hanging. 

Sergeant Major Sho-so Kasui, the Commission finds you; 

Of Specification 1 of the Charge; Guilty 

Of Specification 2 of the Charge- Guilty 

Of the Charge; Guilty 

The Commission sentences you to death by hanging, 

Lance Corporal Yosaburo Shirakavva, the Commission finds you; 

Of Specification 1 of the Charge; Not Guilty 

Of Specification 2 of the Charge; Guilty 

Of the Charge; Guilty 

The Commission sentences you to death by hanging. 

Sergeant Koichi Masuda, the Commission finds you; 

Of Specification 1 of th^ Charge; Not Guilty 

Of Specification 2 of the Charge; Guilty 

Of the Charge; Guilty 

The Commission sentences you to death by hanging. 

Colonel Kameji Fukumoto, the Commission finds you- 

Of Specification 1 of the Charge; Guilty 

Of Specification 2 of the Charge; Guilty 

Of the Charge; Guilty 

The Commission sentences you to be confined for life at such place as a 
reviewing authority may direct. 
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Major Sadatsuku Sakai, the Commission finds you; 

Of Specification 1 of the Charge: Guilty 

Of Specification 2 of the Charge* Guilty 

Of the Glia.rgo; Guilty 


The Commission sentences you to be confined at such place -as a reviewing 
authority way direct for twenty (20) years. 

Sergeant Major Minora Hisarnatsu, the Commission finds you; 

Of Specification 1 of the Charge: Guilty 

Of Specification 2 of the Charge: Guilty 

Of the Charge: Guilty 

The Comission sentences you to be confined at such place as a reviewing 
authority may direct for fifteen (15) years. 

Sergeant Hisayoshi Yamaguchi, the Co;,mission finds you; 

Of Specification 1 of the Charge; Guilty 

Of Specification 2 of the Charge* Guilty 

Of the Charge; Guilty 

i'hc Commission sentences you to be confined at such place as a reviewing 
authority may direct for fifteen (15) years. 


Superior Private Shoji Nishikawa, the Commission finds you; 


Of Specification 1 of the Charge: 
Of Specification 2 of the Charge; 
Of the Charge; 


Mot Guilty 

Guilty 

Guilty 


The Commission sentences you to bo confined at such place as a reviewing 
authority may direct for fifteen (15) years. 


Sergeant Kokichi Tsukada, the Commission finds you; 


Of Specification 1 of the Charge; Guilty 

Of Specification 2 of the Charge; Not Guilty 

Of the Charge: Guilty 


The Commission sentences you to be confined at such place as a reviewing 
authority may direct for twelve (12) years. 


Sergeant Yoshiyuki Takeuchi, the Commission finds you; 

Of Specification 1 of the Charge; Guilty 

Of Specification 2 of the Charge; Not Guilty 

Of the Charge; Guilty 

The Commission sentences you to be confined at such place as a reviewing 
authority may direct for twelve (12) years. 

Sergeant Junichi Fujii, the Commission finds you; 


Of Specification 1 of the Charge; Guilty 

Of Specification 2 of the Charge: Not Guilty 

Of the Charge; Guilty 

The Commission sentences you to be confined at such place as a reviewing 
authority may direct for twelve (12) years. 
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Captain Koisuko Kosaica, the Conmission finds you: 


Of Specification 1 of the Charge: 

Of Specification 2 of the Charge: 

Of the Charge: 

Tho CQianission sentences you to be confined at such 
authority may direct for throe ( 3 ) years. 

L'r. Ityoichi 1,'mabe, the Commission finds you: 

Of Specification 1 of the Charge; 

Of Specification 2 of the Charge; 

Of the Charge; 

The Commission sentences you to be confined at such 
authority may direct for three ( 3 ) years. 

IIr. Takomi Kato, tho Coirimission finds you; 

Of Specification 1 of tho Charge; 

Of Specification 2 of the Charge: 

Of the Charge; 

Tho Commission sentences 50 a to bo confined at such 
authority may direct for two ( 2 ) years. 


Guilty 

Guilty 

Guilty 

place as a reviewing 


Guilty 
Not Guilty 
Guilty 

place as a reviewing 


Guilty 
Not Guilty 
Guilty 

place as a reviewing 


Lance Corporal Masaru L.izuta, the Commission finds you; 

Of Specification 1 of the Charge; Guilty 

Of Specification 2 of the Charge; Not Guilty 

Of the Charge; Guilty 

The Commission sentences you to be confined at such place as a reviewing 
authority may direct for eighteen (18) months, 

Mr. Shohei Haiaada, the Commision finds you; 

Of the Charge and the Specifications; Not Guilty. 
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COLONEL MIDDLETON; Is there further business to come before the 
Commission at this time? 

PROSECUTOR: Nothing further a.t this time. 

COLONEL MIDDLETON: There being nothing further, the Commission will 
adjourn to me-ct again at my call. 

(thereupon tho Commission at 1130 hours, 28 February 1946, adjourned 
to moot again at the call of the President.) 
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HEj'J)QW.*RTSR3 
UNITED STATES FORGES 
CHINA THEATER 


3 April 1946 


In the foregoing case of Masataka Kabunagi, Major 
General} Kane ji Fujtumoto, Colonel; Sadatsuku Sakai, Major; 

Keisuke Kosaka* Captain; Tsutomu Fujii, 7farrant Officer; Shozo 
Mosul, Sergeant Major; Mineru Hisamatsu, Sergeant Major; Hisa- 
yoshi Ycmaguchi, Carpcral; Kokichi Tsukada, Sergeant; Yoahiyuki 
Takouchi, Sorgo-nt; Junichi Fujii, Sergeant; Maseru Mizuta, Lance 
Corporal; Yceaburo Shirakowa, Lance Carpcral; Slioji Nishikawa, 

Sup or i a: Private; Koichi Masuda, Sergeant; all of the Japanese 
Imperial Army* Ryoichi Manabe, and lakumi Kato, employees of the 
Imperial Japanese Government; the sentencos ere approved and will 
be duly executed, but the execution of that portion thereof in 
oxcoss of six (6) years confinement in the <nse of Kokichi Tsukada, 
and in excess of six (6) years confinement in the case of Yoshiyuki 
Takouchi, and in excess of six (6) years confinement in the cose of 
Junichi Fujii, is hereby remitted. 

The sentences to death by hanging adjudged against Man at aka 
Kaburagi, Tsutamu Fujii, Shozo Masui, Yosaburo Shirakawa and Koichi 
Ma3uda will bo carried into execution at V/ard Road Jail, Shanghai, 
China, between the dvtos 20 April 1946 and 27 April 1946 under the 
supervision of the Theater Provost Marshal, United States Forces, 
China Theater, 

Word Road Jail, Shanghai, China, is designated as the 
temporary place of confinement for those of the aocused sentenced 
to confinement, until such time as c. permanent place of confinement 
is designated by canpoteut authority. 


A. C. iVEDSJEY£R, r 

Lioutoncnt General, U.S, Army* 
Commanding. 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 


SPECIAL ORDERS ) 

NUMBER 19 ) 

5. Appointment of a Military Commission * Pursuant to 
authority contained In War Department Radio $5455 from Joint 
Chiefs of Staff to Commanding General, China Theater, dated 
18 January 1946, the following officers are hereby appointed as 
a Military Commission for the trial of persons, units and organi¬ 
zations accused as War Criminals in this theater: 

Brig. Gen. John W. Middleton, 012135 USA, President 
Colonel Allen R. Springer, 017027 .AC 

Colonel Edward F. Rector, 0889016 AC 

Colonel Antonio L. Gado, 0181252 GSC 

Lt. Col. Harry M. Manser, 0178694 AGD 

The prosecution shall be conducted by Lt. Col. Willis A. 
West, 0-503925, JAGD, as Prosecutor, and Capt. Lynn J. Gillard, 
0-2052532, JAGD, as Assistant Prosecutor. The defense counsel 
shall be Lt. Col. Edward M. Hudgins, 0-359172, INF, and Capt. 
Maurice Levin, 0-1292547, INF. , 

The Commission shall meet in the city of Shanghai, 

Republic of China, at the call of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants, as 
it shall deem advisable. 

The Commission shall follow the provisions of letter 
order AG 000.5 (21 Jan 46), Headquarters, United States Forces, 
China Theater, subject: ”Regulations governing the Trial of 
War Criminals,” and have power to and shall, as occasion requires, 
make such rules for the conduct of the proceedings as it shall 
deem necessary for a full and fair trial of the person or persons, 
units or organizations before it. Such evidence shall be admitted 
as would in the opinion of the President of the Commission, have 
probative value to a reasonable man and is relevant and material 
to the charges before the Commission. The concurrence of at least 
two-thirds of the members of the Commission present shall be neces 
sary for a conviction or sentence. The record of trial, including 
any judgment or sentence, shall be transmitted directly to this 
headquarters for action by the appointing authority. 


Shanghai, C hina 
21 January 1946 
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war criminals 















BY COMMAND OF LIEUTENANT GENERAL WEDEMEYER: 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 

Office of Theater Judge Advocate 

21 January 1946 


SUBJECT: Trial of Japanese war criminals 

TO: Commanding General, U. S. Forces, China Theater 

IN RE: United States of America 

vs. 

Masataka Kaburagi, 

Kameji Fukumoto, 

Sadatsuku Sakai, 

Keisuke Kosaka, 

Kiichi Izumi, 

Tsutomu Fujii, 

Koichi Terada, 

Shozo Kasui, 

Minoru Hisamatsu, 

Hisayoshi Yamaguchi, 

Kokichi Tsukada, 

Yoshiyuki Takeuchi, 

Junichi Fujii, 

Katsuyoshi Nakamura, 

Shigeharu Hata, 

Masaru Mizuta, 

Yosaburo Shirakawa, 

Shoji Nishikawa, 

Koichi Masuda, 

Ryoichl Manabe, 

Shohei Hamada, 

Takumi Kato 


Transmitted herewith are charges against the above- 
named Japanese war criminals accused of violation of the 
laws and customs of war in the China Theater. The 
charges have been duly investigated and the case is 
now in order for reference to trial by a United States 
Military Commission appointed for the trial of war 
criminals. 


1 Incl. 

Charges against Japanese 
war criminals 
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Hq, United States Forces, China Theater, Shanghai, China, 
21 January 1946. 

In Re: United States of America 

vs. 

Masataka Kaburagi, 

Kameji Fukumoto, 

Sadatsuku Sakai, 

Keisuke Kosaka, 

Kiichi Izumi, 

Tsutomu Fuji!, 

Eoichi Terada, 

Shozo Masul, 

Minoru Hisamatsu, 

Hisayoshi Yamaguchi, 

Kokichi Tsukada, 

Yoshiyuki Takeuchi, 

Junichi Fuji!, 

Katsuyoshi Nakamura, 

Shigeharu Hata, 

Masaru Mizuta, 

Yosaburo Shirakawa, 

Shoji Nishikawa, 

Koichi Masuda, 

Ryoichi Manabe, 

Shohei Hamada, 

Takumi Kato 


The attached charges against the accused Japanese 
war criminals abovenamed are herewith referred for trial 
to Lt. Col. Willis A. West, Hq, USF CT, prosecutor of 
the United States Military Commission appointed by para¬ 
graph 5 of Special Orders No. 19, Hq, United States 
Forces, China Theater, dated 21 January 1946. 

BY COMMAND OF LIEUTENANT GENERAL WEDEMEYER: 
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HEADQUARTERS 

UNITED STATES ARMY FORCES, CHINA THEATER 


APO 971 

21 January 1946 


AG 000.5 (21 Jan 46) JA 
SUBJECT: Regulations Governing the Trial of War Criminals. 


The following rules and regulations will govern the trials 
of persons, units, and organizations accused as War Criminals In 
this theater: 


ESTABLISHMENT OF MILITARY COMMISSIONS 


1. GENERAL. Trial of persons, units, and organizations 
accused as War Criminals will be by military commissions to be 
convened by the Commanding General, United States Army Forces, 
China Theater. 


2. NUMBER AND TYPES. The number and types of commissions 
to be established will depend upon the number and nature of the 
offenses involved and of the offenders to be tried. Such 
commissions may include members of any one branch or of several 
branches of the armed services, to try cases involving offenses 
against any one or more of such service branches, or any other 
offenses. 


JURISDICTION 


3. OVER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or fonaerly 
belonging to China, Including Formosa, Manchuria, and Hainan Island, 
and other areas wherein the aimed forces commanded by the Command¬ 
ing General, United States Army Forces, China Theater, are or have 
been stationed. 


4. OVER PERSONS.- a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or 
organizations within China Theater of Operations including 
Formosa, Manchuria and Hainan Island and other areas wherein 
the armed forces, commanded by the Commanding General, United 
States Army Forces, China Theater are or have been stationed. 

b. Any military or naval unit or any official or 
unofficial group or organization, whether or not still in exis¬ 
tence, may be charged with criminal acts or complicity therein 
and tried by a military commission. 

c. The convening authority may specify particular 
offenders to be tried before any commission appointed by him. 
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5 OVE? OFFENSES.- a. The military commissions established 
’-wrounder shall have jurisdiction over the following offenses: 
Violations of the laws or customs of war, including but not 
limited to murder, torture or ill-treatment of prisoners of war 
or persons on the seas; killing or ill-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 
or for any other illegal purpose, of civilians of, or in, occupied 
territory; plunder of public or private property; wanton destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not justified by military 
necessity; murder, extermination, enslavement, deportation or 
other inhumane acts committed against any civilian population, 
or persecution on political, racial, national or religious grounds, 
in execution of or connection with any offense within the juris¬ 
diction of the commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other of¬ 
fenses against the laws or customs of war; participation in a 
common plan or conspiracy to accomplish any of the foregoing. 
Leaders, organizers. Instigators, accessories and accomplices 
participating in the formulation or execution of any suoh common 
plan or conspiracy will be held responsible for all acts per¬ 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations may be returned 
to the scene of their crimes for trial by competent military or 
civil tribunals of local jurisdiction. In theevent a person is 
requested for trial in two (2) or more countries, the Commanding 
General, United States Army Forces, China Theater, will detennine 
the place of trial on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 

MEMBERSHIP OF COMMISSION 

6. APPOINTMENT. The members of each military commission 
will be appointed by the Commanding General, United States Army 
Forces, China Theater, or under authority delegated by him. The 
appointment may be made in the order convening the commission or 
in a separate order. Alternates may be appointed by the conven¬ 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illness or other incapacity of any prlncl 
pal member an alternate shall take the place of that member. Any 
vacanoy among the members or alternates occurring after a trial 
has begun may be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist df not 
less than three (3) members. 
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8. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whom he determines to be competent to 

• perform the duties involved and not disqualified by personal 
interest or prejudice; provided, that no person shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission may consist of 
Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission 
should have had legal training. 

9. QUORUM AND VOTING. A quorum shall consist of two-thirds 
(2/5) of the members of the commission, or alternates (if any) 
acting as members, but in no event less than three (3) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shall be a quozum, 
except that conviction and sentence shall be by the affirmative 
votes of not less than two-thirds (2/3) of the members of the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the members as the presiding member, the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 

PROSECUTORS 

11. APPOINTMENT. The convening authority shall designate 
one or more persons to conduct the prosecution before each commis¬ 
sion. 

12. DUTIES. The duties of the prosecutors are; 

a. To determine the offenses and the offenders to be 
tried before the commission in addition to those specifically 
ordered by the convening authority. 

b. To prepare and present to the commission charges 

and specifications. . 

c. To prepare cases for trial and to conduct the prose¬ 
cution of each case before the commission. 

POWERS AND PROCEDURE OF COMMISSIONS 

13. CONDUCT OF THE TRIAL. A Commission shall; 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or inter¬ 
ference. 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

c. Sessions of a commission shall be public except when 
otherwise directed by the commission. 
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d. A commission shall hold each session at such time 
and place as it shall determine or as may be directed by the 
convening authority. 

14. RIGHTS OP THE ACCUSED. The accused shall be entitled: 

a. To have in advance of trial a copy of the charges 
and specifications, so worded as clearly to apprise the accused 
of each offense charged. 

b. To be represented prior to and during trial by coun¬ 
sel of his own choice, or to conduct his own defense. If the 
accused fails to designate his counsel, the commission shall 
appoint competent counsel to represent or advise the accused. 

c. To have his counsel present relevant evidence at the 
trial in support of his defense, and cross-examine each adverse 
witness who personally appears before the commission. 

d. To have the charges and specifications, the pro¬ 
ceedings and any documentary evidence translated when he is unable 
otherwise to understand them. 

15. WITNESSES. The commission shall have power: 

a. To summon witnesses and require their attendance and 
testimony under penalty; to administer oaths or affirmations to 
witnesses and other persons, and to question witnesses. 

b. To require the production of documents and other 
evidentiary material. 

c. To have evidence taken by a special commissioner 
appointed by the commission. 

16. EVIDENCE.- a. The commission shall admit such evidence 
as in its opinion would be of assistance in proving or disproving 
the charge, or such as in the commission's opinion would have pro¬ 
bative value in the mind of a reasonable man. In particular, and 
without limiting in any way the scope of the foregoing general 
rules, the following evidence may be admitted: 

(1) Any document which appears to the commission 
to have been signed or issued officially by 
any officer, department, agency, or member of 
the armed forces of any government, without 
proof of the signature or of the issuanoe of 
the document. 

(2) Any report which appears to the commission to 
have been signed or issued by the*> International 
Red Cross or a member thereof, or by a medical 
doctor or any medical service personnel, or by 
an investigator .or intelligence officer, or by 
any other person whom the commission finds to 
have been acting in the course of his duty when 
making the report. 

(3) Affidavits, depositions, or other statements 
taken by an officer detailed for that purpose 
by military authority. 
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(4) Any diary, letter or other document appearing 
to the commission to contain Information relat¬ 
ing to the charge. 

(5) A copy of any document or other secondary 
evidence of its contents. 

(6) Hearsay evidence. 

b. The commission shall take judicial notice of facts of 
common knowledge, official government documents of any nation, and 
the proceedings, records and findings of military or other agencies 
of any of the United Nations. 

c. A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the commission may 
rule in advance on the admissibility of such evidence. 

d. If the accused is charged with an offense involving 
concerted criminal action upon the part of a military or naval unit, 
or any group or organization, evidence which has been given pre¬ 
viously at a trial of any other member of that unit, group or organi¬ 
zation, relative to that concerted offense, may be received as 
prlma facie evidence that the accused likewise is guilty of that 
offense. 

e. The findings and judgment of a commission in any trial 
of a unit, group or organization with respect to the criminal 
character, purpose or activities thereof shall be given full faith 
and credit in any subsequent trial by that or any other commission 
of an individual person charged with criminal responsibility through 
membership in that unit, group or organization. Upon proof of mem¬ 
bership in such unit, group or organization convicted by a commis¬ 
sion, the burden of proof shall shift to the accused to establish 
any mitigating circumstances relating to his membership or partici¬ 
pation therein. 

f. The official position of the accused shall not absolve 
him from responsibility, nor be considered in mitigation or punish¬ 
ment. Further, action pursuant to order of the accused's superior, 
or of his government, shall not constitute a defense, but may be 
considered in mitigation of punishment if the commission determines 
that justice so requires. 

17. TRIAL PROCEDURE. The proceedings at each trial will be 
conducted substantially as follows, unless modified by the commis¬ 
sion to suit the particular circumstances: 

a. Each charge and specification will be read, or its 
substance stated, in open court. 

b. The presiding member shall ask each accused whether 
he pleads "Guilty” or "Not Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member may, at this or any other time, 
require the prosecutor to state what evidence he proposes to submit 
to the commission, and the commission thereupon may rule upon the 
admissibility of such evidence. 

e. The Commission may put any question to any witness 
and to any accused at any time. The prosecution and the defense 
may then further examine and/or cross-examine any such witness or 
accused. 

- 5 - 

__ me united States of America and its Allies, 

acting jointly, did, willfully and unlawfully commit cruel, 
inhuman and brutal atrocities against certain American Prisoners 
of War, in violation of the Laws and Customs of War. 


















(Ltr., AG 000.5 (21 Jan 46) JA, cont'd) 

f. The witnesses and other evidence for the prosecution 
shall be heard or presented. At the close of the case for the 
prosecution, the commission may, on motion of the defense for a 
finding of not guilty, consider and rule whether the evidence 
before the commission supports the charges against the accused. 

The commission may defer action on any such motion and permit or 
require the prosecution to reopen its case and produce any further 
available evidence. 

g. The defense may make an opening statement prior to 
presenting its case. The presiding member may, at this or any 
other time, require the defense to state what evidence they propose 
to submit to the commission, whereupon the commission may rule 
upon the admissibility of such evidence. 

h. The witnesses and other evidence for the defense shall 
be heard or presented. Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal as the commission may rule 
admissible. 

i. The defense, and thereafter the prosecution, shall 
address the commission. 

j. The commission shall consider the case in closed 
session and thereafter in open court deliver its judgment, and in 
the event of a conviction shall pronounce sentence. 

18. RECORD OF PROCEEDINGS. Each commission shall make a 
separate record of its proceedings in the trial of each case 
brought before it. The record shall be prepared by the prosecutor 
under the direction of the commission and submitted to the defense 
counsel. The commission shall be responsible for its accuracy. 

Such record, certified by the presiding member of the commission 
or his successor, shall be delivered to the convening authority 

as soon as possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT. T he judgment of a commission as to guilt or 
acquittal shall be delivered in open court. It may state the 
reasons on which based. 

20. SENTENCE. The commission may sentence ant', accused, upon 
conviction, to death by hanging or shooting, imprisonment for 
life or for any less term, fine, or such other punishment as the 
commission shall determine to be proper. The commission may also 
order confiscation of any property of a convicted accused, deprive 
that accused of any stolen property, or order its delivery to the 
Commanding General, United States Army Forces, China Theater, for 
disposition as he shall find to be proper, or may order restitu¬ 
tion with appropriate penalty in cases of default. 

21. APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a military commission shall be carried into effect 
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until approved by the Commanding General, United States Army Forces, 
China Theater, or his successor. He shall have authority to approve, 
mitigate, remit, commute, suspend, reduce or otherwise alter the 
sentence imposed, or (without prejudice to accused) remand the case 
for rehearing before a new military commission; but he shall not 
have authority to increase the severity of the sentence. Except 
as herein provided, tbs judgment and sentence and interlocutory 
rulings of a commission shall be final and not subject to review. 

No appeal may be taken from die judgment and/or sentenoe of a 
commission to any civil court or higher military authority. 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND POIMS. Each commission shall 
adopt rules and forms to govern its procedure, not inconsistent 
with the provisions hereof or such rules and forms as may be 
prescribed by tbs convening authority to-wit, the Commanding 
General, United States Army Forces, China Theater. 

By command of Lieutenant General WEDEMEYER: 



acting jointly, did, willfully and unlawfully commit cruel, 
Inhuman and brutal atrocities against certain American Prisoners 
of War, In violation of the Laws and Customs of War. 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF 
THE COMMANDING GENERAL 
UNITED STATES FORCES, 

CHINA THEATER 


UNITED STATES OF AMERICA 
VS 

• MASATAKA KABURAGI, 

KAMEJI FUKUMOTO, 
SADATSUKU SAKAI, 

KEISUKE KOSAKA, 

YKIICHI IZUMI, ' 

TSUTOMU FUJII, 

X KOICHI TERADA,. 

• SHOZO MASUI, 

MINORU HISAMATSU, 
HISAYOSHI YAMAGUCHI, 

■ KOKICHI TSUKADA, 
YOSHIYUKI TAKEUCHI, 

JUNICHI FUJII, 
XKATSUYOSHI NAKAMURA, 
tCSHIGEHARU hata, 

•MASARU MIZUTA, 

YOSABURO SHIRAKAWA, 

SHOJI NISHIKAWA, 

KOICHI MASUDA, 

RYOICHI MANABE, 

SHOHEI HAMADA, 

TAKUMI KATO 


CHARGE 

That on or about 16 December 1944 at Hankow, China, Major General 
Masataka Kaburagi, Colonel Kameji Fukumoto, Major Sadatsuku Sakai, 
Captain Keisuke Kosaka, First Lieutenant Kiiohl Izumi, Warrant 
Officer Tsutomu Fujii, Sergeant Major Koichi Terada, Sergeant 
Major Shozo Masul, Sergeant Major Minoru Hisamatsu, Sergeant 
Hisayoshi Yamaguchi, Sergeant Kokichi Tsukada, Sergeant Yoshiyuki 
Takeuchi, Sergeant Junichi Fujii, Sergeant Katsuyoehi Nakamura,' 
Sergeant Major Shigeharu Hata, Lance Corporal Masaru Mizuta, 

Lance Corporal Yosaburo Shirakawa, Superior Private Shoji 
Nishlkawa and Sergeant Koichi Masuda, all of the Japanese 
Imperial Army, and Ryoichi Manabe, Shohei Hamada and Takuml 
Kato, employees of the Imperial Government of Japan,a nation 
then at war with the United States of America and its Allies, 
acting jointly, did, willfully and unlawfully commit cruel, 
inhuman and brutal atrocities against certain American Prisoners 
of War, in violation of the Laws and Customs of War. 
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1. That on or about 16 December 1944, at Hankow, 

China Masataka Kaburagi, Kame j i Fukumoto, Sadatsuku Sakai, 
Keisuke Kosaka, Kiichi lzumi, Tsutomu Fujii, Koichi Terada, 

Shozo Masui, Minoru Hisamatsu, Hisayoshi Yamaguchi, Kokichi 
Tsukada, Yoshiyuki Takeuchi, Junichi Fujii, Katsuyoshi Nakamura, 
Shigeharu Hata, Masaru Mizuta, Yosaburo Shirakawa, Shoji 
Nishikawa and Koichi Masuda, all of the Japanese Imperial 
Army, and Ryoichl Manabe, Shohei Hamada and Takumi Kato, 
employees of the Imperial Government of Japan, a nation then 
at war with the United States of America and its Allies, 
acting jointly and in pursuance of a common intent, did, 
willfully and unlawfully, mistreat and torture three American 
Prisoners of War, whose true names are unknown, held captive 

by the Japanese Armed Forces, by parading them publicly 
through the city streets of Hankow, China, and did commit 
and suffer to be committed brutal and atrocious beatings and 
assaults upon them, and did cause them to be exposed to the 
insults and curiosity of the public. 

2. That on or about 16 December 1944. at Hankow, 
China, Masataka Kaburagi, Kameji Fukumoto, Sadatsuku Sakai, 
Keisuke Kosaka, Kiichi lzumi, Tsutomu Fujii, Koichi Terada, 

Shozo Masui, Minoru Hisamatsu, Hisayoshi Yamaguchi, Kokichi 
Tsukada, Yoshiyuki Takeuchi, Junichi Fujii, Katsuyoshi 
Nakamura, Shigeharu Hata, Masaru Mizuta, Yosaburo Shirakawa, 
Shoji Nishikawa and Koichi Masuda, all of the Japanese Imperial 
Army, and Ryoichi Manabe, Shohei Hamada and Takumi Kato, 
employees of the Imperial Government of Japan, a nation then 

at war with the United States of America and its Allies, 
acting jointly and in pursuance of a common Intent, did, 
willfully and unlawfully, mistreat, brutally torture and 
execute without cause or trial three American Prisoners of 
War, whose true names are unknown, held captive by the 
Japanese Armed Forces, by striking them with fists, clubs 
and strangling them with ropes until dead. 


Dated 21 January 1946 



Major, Calvary 
United States Army 


AFFIDAVIT 


Before me personally appeared the above named accuser 
this 21st day of January 1946, and made oath that he is a person 
subject to military law and that he personally signed the fore¬ 
going charge and specifications and further that he has investi¬ 
gated the matters set forth in the charge and specifications 
and that the same are true in fact, to the best of his knowledge 
and belief. 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 


' 22 January 1946 

CERTIFICATE OF SERVICE 

I, Willis A. West, prosecutor in the case of 
United States of America vs. Uasataka Kaburagi, et al, 
as designated by paragraph 5, Special Orders No. 19, 
Headquarters, United States Forces, China Theater, 
dated 21 January 1946, do hereby certify that on this 
22nd day of January 1946 I personally served a true 
and correct copy of the charges and specifications, 
together with a Japanese translation thereof on file 
in the aforementioned case, upon each of the following 

P 

named accused personally: 

Uasataka Kaburagi, 

Kameji Fukumoto, 

Sadat suku Sakai, 

Keisuke Kosaka, 

Tsutomu Fujii, 

Shozo Uasui, 

Minoru Hisamatsu, 

HisayoBhi Yamaguchi, 

Kokichi Tsukada, 

Yoshiyuki Takeuchi, 

Junichi Fujii, 

Maseru Mizuta, 

Yosaburo Shirakawa, 

Shoji Nishikawa, 

Koichi Masuda, 

Ryoichi Manabe, 

Shohei Hamada, 

Takumi Kato 


l/U, A L 
WILLIS A WEST” 
Lt. Col., JAGD 
Prosecutor 
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Before a l.dlitary Commission convened by authority of the 
Go.amandine General, United States Forces, China Theatre 


UNITED STATES 
OF 

AMERICA 


IIASAlArCA KAEUKAGI, 
FAME JI FUKULIOTO 
ET ALS. 


MOTION 


Defendants, by counsel, now come and move that the prosecution be 
required to furnish counsel for the defense with copies of all statements 
signed by defendants. 

This motion is based upon the follovdng: 

1. After defendants were arrested, they were interrogated by- 
agents for the prosecution acting in a military capacity and, as a result 
of these interrogations, signed statements. 

2. At the time of these interrogations, defendants either were 
not warned or, if warned, did not understand that anything they might say 
could be used against them in a- trial, nor were they informed that they 
would be made defendants in a trial for war crimes. 

3. At the time of these interrogations, defendants had no counsel, 
nor were they advised of their rights to have counsel. 

li. In some instances, defendants, while being interrogated, were 
"guided" by interrogates in making their statements, not knowing, at the 
time, that they would be made defendants. 

5. At the time these statements -.vere made, defendants were under 
physical restraint in jail. 

6. Defendants, after signing the statements referred to, were 
not furnished with copies, which was a most irregular procedure, assuming, 
without conceding, the propriety of taking the statements under the exist¬ 
ing conditions. 


MaUd Hudgins , 

Lt Col, Inf. 



Counsel for the defense 


Shanghai. China 



MAURICE LEVIN, 
Capt, Inf. 
















HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, UNITED 
STATES FORCES, CHINA THEATER 


UNITED STATES OF AMERICA 


MASATAKA KABURAGI et al 


MOTION 


Cones now the Prosecution and noves the Comnission to reconsider 
the Commission's decision on the Defense's motion requiring the 
Prosecution to furnish counsel for the defense with copies of 
all statements signed by the Defen Jdtffor the reason and upon the 
grounds that the Commission's decision is contrary to law and 
violates the accepted practices of criminal procedure, and upon 
the further ground that a surrender of said statements to the 
defense counsel will result in an improper disclosure of the evi¬ 
dence of the prosecution and will thereby impair a proper presen¬ 
tation of the prosecution's case. 


Dated this 2d day of February 1946. 
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Lt Col, JAGD 
Prosecutor 


LYWPJ. gILLARD 

Captain, JAGD 
Asst Prosecutor 
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BRIEF 


IN SUPPORT OF ACCUSERS*' SPECIAL PLEA 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, 

UNITED STATES FORCES , CHINA OEEATER 
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UNITED STATES OF AMERICA 


MASATAXA KABURAGI, 
ET ALS. 


/■ EDWARD M. HUDGINS 
j LT. COL., INF 


COUNSEL FOR THE ACCUSED 


MAURICE LEVIN 
MAJOR, INF 
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INTRODUCTION 


The matter of Aoousedk 1 plea is a matter which has never 
before been deoided by any oourt. It is a question of inter¬ 
national Law which has not arisen prior to the present time. 
All oases and decisions whioh may be oited by the proseoution 
should be read in full - suoh a reading will disolove that 
they have no application to the questions raised by Aoouseds* 
plea. The oases and decisions oited by tjie proseoution deal 
with situations where the validity of the oourt itself was 

not questioned, or with situations arising in the United 
1 

States. 

SPECIAL PLEA 


The Defense urges that this Military commission laoks 
jurisdiction over the aocused and the subject of the charge 
and speoifioations, for the following reasons: 

1. The United states Government has not established a 
Military Government in china for the purposes of occupying 
territory therein, nor is the United States administering 
Martial Law in china, and so the appointment of a Military 
commission by the commander of the united States Armed For¬ 
ces in the china Theater is illegal. 




















2. The United states Government does not iiave rights 


of extra-territoriality in the Kepublio of uhina and, there¬ 
fore, under international Law, this Military uommission is 
without power to hear or try the matter now before it. 


I. 


A Military uommission is a judicial body wfcloh may be 

set up during the existence of a Military Government or du- 

2 

ring the enforcement of Martial Law. 

It is obvious that the united states jroroes in the uhina 
Theater are not engaged in enforcing Martial Law, and so the 
appointment of this Military uommission oannot be justified 
on that ground. 

Let uw, then, consider the question of the existence of 
a Military Government, whioh would be the only other justifi¬ 
cation for the appointment of a Military uommission. 

In paragraph 6, of jjM 27-10, entitled "Rules of Land 
Warfare”, Military Government is defined as follows: 


"Military government is that form of government whioh 
is established and maintained by a belligerent by 
foroe of arms over oocupied territory of the enemy 
and over the inhabitants thereof.” It is exeroised 
"only in the territory of a hostile belligerent and is 
within the realm of international law. 


See Fairman, Law of Martial Rule (2d Ed), Par 50, p.262. 
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In the same Manual, discussing the necessity for Military 
Government, the following is said in paragraph 281: 


"Military government is the organization through which 
a belligerent ezeroises authority over the territory 
of the enemy invaded and occupied by him. The neces¬ 
sity for suoh government arises from the failure or 
inability of the legitimate government to ezeroise 
its funotions on aocount of the military operations 
or oooupation. 


It is dear that Military Government may be set up only 

3 

in an oooupied area. This is very ezplioitly brought out in 
two passages from Jfl4 27-5 > the "United states Army and navy 
Manual of Military Government and uivil Affairs." 

Paragraph 38 of this Manual, referring to the establish¬ 
ment of Military commissions, states: 


"When an area is oooupied and plaoed under Military Go¬ 
vernment, the commanding officer in the theater of 
operations should establish military commissions and 
provost-courts to try the inhabitants for offences ef¬ 
fecting the military administration. 


Subdivision b of paragraph 42 of the same Manual, refer¬ 
ring to the jurisdiction of Military uommlssions, states in 
part: 


"Military courts hage jurisdiction over all persons 
within the oooupied territory. " 


It may be noted that in both these quotations from the 
Manual of Military Government and civil Affairs*, reference is 
made to "occupied territory". 
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"Oooupied territory" is defined in paragraphs 271 and 
272 of the Kules of Land warfare as follows: 


"Territory is considered occupied when it is actually 
plaoed under the authority of the hostile army* The 
occupation extends only to the territory where such 
authority has been established and can be exeroised." 

"Military occupation is a question of faot* it pre¬ 
supposes a hostile invasion as a result of which the 
invader has rendered the invaded government inoapable 
of publitfly exeroising its authority, and that the 
invader is in position to substitute and has substi¬ 
tuted his own authority for that of the legitimate 
government in the territory invaded. 


in the light of the foregoing definitions from our own 
Manuals, it is obvious that united states Armed Foroes do not 
oocupy any part of the Kepublio of uhina. This uommission 
must take judioial notioe of the fact that united states Jfor- 
oes are in uhina only in an advisory capacity. 

'Thus there is no legal basis for the establistzment of 
a u.s. Military uovernment in uhina, nor, in faot has suoh a 
government been set up. 

The situation, too, is different from that encountered 
in Germany, Japan or the Philippines - in those places there 
is either a military government or Martial Law. 

We thus come to the following oonolusion: 

The united States Armed jroroes do not occupy any part of 
China, and therefore cannot and indeed have not set up a mili¬ 
tary government. 
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A military oommission is an instrumentality of military 
government, but, since there is no military government, it 
is illegal to establish a military oommission. 


II. 


There is'a further objection to the jurisdiction of this 

i 

Commission. This objection is based upon the fact that the 
United States has no rights of extra-territoriality in China. 
It is common knowledge that China has abrogated all treaties 
granting rights of extra-territoriality formerly held by fo¬ 
reign nations, including the United States. 

No new treaty has been entered into between China and 
the United States, granting such rights of extra-territoria¬ 
lity, even for the purpose of trying war criminals before 
military commissions in China. Any consent with less bind¬ 
ing force than a treaty that may have been given is utterly 
invalid. It is a fundamental precept of International Law 
and the law of nations that rights of extra-territoriality 
may be granted only by treaty. 

It may be argued by the Froseoution that as long as 
China does not object to tjie existence of this Commission, 
it does not matter that the United States has no rights of 
♦xtra-territoriality. This, however, is an admission that 
the United States has no suoh rights. If it has no such 
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rights, any aotion of this Commission is illegal even tnough 
the Republic of China does not objeot, for the Commission is 
dealing with persons other than .american citizens. 

There is, it is true, an instance in which rights of 
extra-territoriality may be granted by consent having less 
binding force than a treaty. That is the situation where 
commanding offioers of foreign armed troops are allowed ju¬ 
risdiction over their own troops by court martial. This is 
an exception to the general rule previously stated. Thus, 
(under this exception to the rule of International Law,) 
even though the United States has no rights of extra-territo¬ 
riality in China, the Commanding General of the United States 
Forces in the China Theater may set up courts martial to hear 
and try oases of offences by those included within the pur¬ 
view of the Artioles of War. (McNair, Legal Bffeots of War , 

2d Ed, p.356). 

It is clear, however, that no other type of court may be 
set up in China under present oircumstances to try persons 
other than members of United States Armed Forces, Navy or 
Merchant Marine without a consent granted by treaty (McNair, 
Legal Effeots of War . 2d Ed, p.356). The following quotation 
from a decision of the United States Supreme Court settles 
this point: 

"The laws of no nation can justly extend beybnd its own 
territories, except wo far as regards its own citizens." 
( The Apollon - 1824 - 9 Wheat. 362 at p.370) 
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It may be argued by the Prosecution tbat this Commission 
has the approval of the Joint Cniefs of Staff, and, therefore, 
is valid. Such approval does not formulate International Law. 
The Joint Chiefs of Staff are quite capable of making legal 
errors despite tneir known success in planning the conduot of 
campaigns. 


CONCLUSION 


For the foregoing reasons, Aooused plead specially that 
this Commission has no authority to try the oase before it, 
and it is, therefore, respeotfully moved on behalf of the Ao- 
cused that this Commission dismiss the charge and specifica¬ 
tions on the grounds of lack of jurisdiction. 


Respectfully submitted, 


Shanghai, China 
14 February 1946 



-Eajor, Inf 

Attorneys for Aooused 
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BEFORE THE 
MILITARY COMMISSION 
Convened by 
the 

COMMANDING GENERAL 
UNITED STATES FORCES 
CHINA THEATER 

UNITED STATES OF AMERICA : 

-VS - S 

MASATAXA KABURAGI, et. al.: 


PROSECUTION'S BRIEF IN 
OPPOSITION TO DEFENSE 
"SPECIAL PLEA* 1 ON LACK 
OF JURISDICTION. 


The defense has entered a "special plea " questioning 
the jurisdiction of the commission "over the defendants and 
the subject of the charge and specifications." 

The reasons alleged by the defense for this lack of 
jurisdiction are: 

1. (a) The United States Government has not established 
a Military Government in China for the purposes of 
occupying territory therein; 

(b) The United States is not administering Martial 
Law in China. 

2. The United States Government does not have rights of 
extra-territoriality in the Republic of China. 

These objections will be considered seriatim in this brief. 


POINT I. 

THE CHARGES AND SPECIFICATIONS 

— surmTir to crimes’: - 

While the defense in their "special plea" state that the 
commission has no jurisdiction over the subject of the charges 
and specifications, they fail to amplify this statement in any 
way. They do not state that the charge and specifications fail 
to allege war crimes as a matter of law or are in any way de¬ 
fective . 

Acts contrary to International Law perpetrated in violation 
of the law of the criminal's own State, as well as criminal 
acts contrary to the laws of war committed by order and on behalf 
of the enemy State are war crimes (Oppenheim, International Law 
(Lauterpacht, 6th rev. ed.) p 451). 
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War crimes are offenses against the conscience of civi¬ 
lized humanity (Lord Atkin (1945), London-Times, De c 30, 1943). 

A war crime is a violation of the positive laws of warfare, 
— that is, of the specific rules which civilized nations have 
generally recognized as governing the conduct of war. 

"In contradistinction to hostile acts of soldiers by which 
tte latter do not lose their privilege of being treated as law¬ 
ful members of armed fcrces, war crimes are such hostile or 
other acts of soldiers or other individuals as may be punished 
by the enemy on capture of the offenders." (Oppenheim, Int Law 
(6th ed., Lauterpacht, 1940) sec 251, p 451). 

Persons, regardless of political rank, who during the war 
in their official capacity have committed acts which violated 

(1) the laws and customs of legitimate warfare, or 

(2) the principles of criminal law that are generally 
observed in civilized legal systems, or who have 
ordered, consented to, or conspired in the commis¬ 
sion of such acts, 

are designated as war criminals (W.D. Education Manual, EM 11, 
G-I Rountable Series - 2 Aug 1945). 

The charge and specifications specifically indicate acts 
vh ich are in violation of the rules of land warfare and the 
Geneva prisoners of war agreement. Hence the charges and spe¬ 
cifications set out specific war crimes over which this Com- 
mis sion has jurisidction pursuant to the order of this theater 
appointing such commission (FM 27-10, Rules of Land Warfare, 
Secs 73, 119, 131, 132, 139; G.P.W., Art. 2, 36, 59, 66; Par. 

5, SO 19, dtd 21 Jan 46, Hq, USF, CT). 


POINT II. 

NEITHER MILITARY NOR MARTIAL LAW IS A 
PREREQUISITE TO THE 'APPOINTMENT OF A 
MILITARY COMMISS ION. " 

A commission may be appointed either by the President, as 
Commander-in-Chief, or by a Military Commander representing him 
(Winthrop, p 831; Fairman, p 262). 

"The commission is simply an in strument ali ty fo r the more 
efficient execution of t he war power s Ves t ed'Tn Co ngress 
and the power vested in "tfh*e~ President' as Gommajxfer-in- 
Chief In war. In general, however, It (Congress) has 

left It to the President, and the military commanders 
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representing him, to employ the commission, as occasion 
may require for the investigation and punishment of 
violations of the laws of wqr and other offenses not 
cognizable by court-martial." (Winthrop, p 831). 

From the point of view of the constitutional law of the 
United States the authority to establish military tribunals by 
the Army of the United States is derived by implication from 
various provisions of the Constitution, which implement the 
international law of war - the laws and customs of war (Ex 
parte Quirin, 317 U.S. 1, 25-28). kuirin was tried by a 
military commission in the United States, although, neither 
a military government nor martial law was in effect at that 
time. His conviction was upheld by the U.S. Supreme Court. 
International law is the fundamental source of the authority, 
which would exist to its full extent even in the absence of 
relevant constitutional provisions (United States v. Curtiss- 
Wright Corp., 299 U.S. 304, 318; Dig. Op. JAG, 1912, pp 1066- 
1067; Rules of Land Warfare, FM 27-10; par 7; MCM 1928, par 1). 
General Washington, before the adoption of the Constitution, 
established a counterpart of a military commission to try Ma¬ 
jor John Andre during the Revolution. This was done not by 
virtue of any provision of the Constitution, which did not 
then exist, but directly under the authority of the laws and 
customs of war. 

The constitutional powers of the President as Commander- 
in-Chief and of Congress, have been implemented by Congress 
in such wise as to authorize, by expression or by ne cessary 
implication, the trial of war criminals by ge neral courts- 
martial. military commissions and provosts courts (A.W. 12, 15, 

23, 24, SB, 26, 27, 32’, 46, 80', 817 82, 1157*. In' the Army of 
the United States military commissions have ordinarily heen 
convened by the same officers as are authorized by Article of War 
8 to convene courts-martial (Dig. Op. JAG, 1912, p 1070; Winthrop, 
Military Law (1920 reprint) p 835). In addition to national 
military tribunals, the use of international tribunals is autho¬ 
rized by international law. 

Every Independent State has .jurisdiction to punish war cri ¬ 
minals i n its custody reg a rdles s of the n ationality of the vic¬ 
tim . the time it entered waff or the place where the offense was 
committed. (Universality of Jurisdiction over War Crimes, Cali¬ 
fornia Law Review, Vol XXXIII, June 1945, No. 2, pp 177-218; 

S.S. Lotus (Franco v. Turkey), 2 Hudson, World Court Reports 
23, Judgment No. 9, Series A, No. 10, Permanent Court of In¬ 
ternational Justice, 1927). 

Independent States have a freedom of action in all matters 
not prohibited to them by the principles or rules of international 
law; the States are presumably free to act; and that the pro ponent 
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of restriction must bear the burden of establishing the existence 
of a prohibitive rule of international law. 

Although it has in the past boen thought that the power of 
military commissions to hear and decide offenses against the laws 
of war was limited to such offenses as were alleged to have been 
committed within the territorial limits of the command of the 
convening authority (See Winthrop, Military Law, 1920 reprint), 
no such territorial limitation exists. The laws of war, being 
a part of international law, are governed by relevant customary 
practices of states, which have solidified into law, together 
with the general principles of law recognized by civilized 
nations. The pertinent law is th e cus tom ary practic e o f military 
tribunals t o take .jurisdiction of ^off enses c ommitted "beyond parti¬ 
cular territorial commands (e.gV. case of Henry Wirz (1865) Bouse 
Ex. Dec. No. 23, 40th Cong., 2d Sessj case of T.E. Hogg, et al 
(1865), referred to in Winthrop, p 837; and of ex parte tiuirin, 

317 U.S. 1). Instead of being territorial, the validity of this 
aspect of jurisdiction is determined by physical custody of the 
accused, or lack of it. 

The commission has jurisdiction over all violations of the 
laws of war, regardless of where committed; custody of the offen¬ 
der suffices to give the commission jurisdiction over any offenses 
committed by him (Opinion by the Judge Advocate General, SJPJGW 
1943/14218; Willard B. Cowles Universality of Jurisdiction Over 
War Crimes, 33 Calif. Law Review (June 1945) pp 204-205). 

The conrolsslon may sit anywhere; the fact that c iv il courts 
are open and functioning in the area in whic h It sits "has no 
effect on its jurisdiction (Ex parte ><cuirin, 317 U.S. 1; Fairman, 
pp 265-271)’.-- 

Basically, war crimes are very similar to piratical acts, 
except that they take place usually on land rather than at sea. 

In both situations there is, broadly speaking, a lack of any 
adequate judicial system operating on the spot where the crime 
takes place — in the case of piracy it is because the acts are 
on the high seas and in the case of war crimes because of a 
chaotic condition or irresponsible leadership in time of war. 

As regards both piratical acts and war crimes there is often 
no well-organized police or judical system at the place where 
the acts are committed, and both the pr^ate and the war criminal 
take advantage of this fact, hoping thereby to commit their 
crimes with impunity (Willard B. Cowles, Universality of Juris¬ 
diction over War Crimes, Calif. Law Review, Vol. XXXIII, June 
1945, No. 2, pp 177-218). 

"Jurisdiction over war crimes is creqted and defined by 
the laws of war; it has no territorial basis, and it may there¬ 
fore be exercised without any reference to the locus delicti; 
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it comes into force on the outbreak of any war, and hence no 
action which is legitimate under it can be affected with the 
vice of retro-activity; it is one of the means whereby inter¬ 
national law tries to secure that the laws of war are observed, 
in other words, a sanction." 

"Hence in exercising its right a state is free within wide 
limits, which may be defined as the limits set by natural jus¬ 
tice to adopt its own policy in these matters." (Brierly, The 
Norseman, (May-June 1944) p 166-172). 

The jurisdictional question presents little difficulty, 
because the territorial principle does not govern military tri¬ 
bunals in time of war (Glueck, 56 Harv. L. Rev. 1059, 1065). 

"I take it to be perfectly well established international 
law that the laws of war permit a belligerent commander to pu¬ 
nish by means of his military courts any hostile offender against 
the laws and customs of war who may fall into his hands wherever 
be the place where the crime was committed." (Parliamentary 
Debates, House of Lords, Vol. 124, No. 86 (Oct 7, 1942), p 578, 
The Lord Chancellor, Viscotint Simon). 

From the point of view of international law, all persons, 
military and civilian, charged with having committed offenses 
directed against the United States or our cooperating co-belli¬ 
gerents Irt violation of the laws of war are subject to the ju¬ 
risdiction of military tribunals jfAW 12. 15; Ex parte *4uirin. 

317 U.S. 1, 27; Dig. Op. JAG, 1912, p 1067; Winthrop, p 838). 

War crimes committed by members of regularly organized 
unit s are no less amenable to such jurisdiction or laws than 
the marauder, -- even if carrying out a wartime, government 
policy. 

Individuals and organizations who violate the accepted laws 
and customs of war may be punished therefor (U.S. Basic Field 
Manual on Rules of Land Warfare, FM 27-10, par 345.1, change 
No. 1, Nov 15, 1944). 

Prisoners of war, "having committed violations of the laws 
of war prior to their capture and not tried by their state of 
origin were, and are, subject to trial and punishment by the 
detaining state." (Flory, Prisoners of War (1942) p 90). 

A belligerent possesses "the right of punishing persons 
who have violated the laws of war, if they afterwards fall into 
his hands." (Hall, Int Law (ith ed.) p 495). 
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"It has long been an accepted principle of International 
law that a belligerent may punish with appropriate penalties 
members of the enemy forces within its custody who have vio¬ 
lated the laws and customs of war." (Dickinson, Hyde and Finch, 

Proc. Sec. of Int. and Cooperative Law, Am. Bar Assn. (1942- 
1943) 58, 60; Am. J. Int. Law (1943) 663, 665). 

In the case of U.S. against Yamashita tried before the 
Military Commission convened by the Coramard ing General, United 
States Army Forces, Western Pacific, a similar motion was made 
by the Defense (Vol 2, p 89). Colonel Clarke of the Defense 
moved to dismiss the charge and specifications on the ground that 

"1. the Commission has no jurisdiction to try this cause. 

This Commission was appointed by the Commanding General of 
Army Forces, Western Pacific, pursuant to authority delegated 
to him by the Commander-in-Chief, Army Forces, Pacific. The 
record does not show any grant of authority from the President 
of the United States to the Commander-in-Chief, Army Forces, 
Pacific. Neither the Commander-in-Chief, Army Forces, Pacific, 
nor the Commanding General, Army Forces, Western Pacific, have 
authority to take the above-described action. It is well set¬ 
tled that. In the absence of express authority, a military 
commander has power to appoint a military commission only 
"a) as an exercise of martial law, (b) as an exercise of 
military government in occupied territory, or (c) as an 
incident of military operations during a period of hosti¬ 
lities. This principle is stated in Winthrop, Military 
Law and Precedents, on page 936." 

* * * # *#*#***•***#**# 

"There is neither martial law nor military government in 
the Philippines. Hostilities ceased on or about 2 Septem¬ 
ber 1945. There is today no justification in law for the 
exercise by the Commander-in-Chief of the Army Forces, 

Pacific, of this extraordinary power." 

*###*#*#### * * * * # 

"The Philippine Islands are not areas occupied by the armed 
forces**#" 

#****#*#****#*##**** 

"On 22 August 1945, General MacArthur issued the following 
proclamation: "Effective on September 1, 1945, United 

States Army Forces in the Pacific shall cease from further 
participation in the self-administration of the Philippines, 
as such is no longer necessary." 


V d. i <+ * ^ / 
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The Commission denie d the motion . General Reynolds stating: 
"The motion to dismiss submitted by Counsel for the Defense, is 
not sustained. " (p 94). This decision was subsequently upheld 
by the U.S. Supreme Court. 


Thus the contention of the defense that the existence of 
military government or martial is a necessary prerequisite to 
the validity of a military commission is without any basis of 
fact or law. In the Philippines neither a military government was 
functioning nor wa» martial law in effect at the time of the Yama- 
shita trial, yet the validity of the action of the Commission 
was upheld by our highest tribunal of justice. 


It is therefore obvious that the question has been definitely 
adjudicated and the highest court in our land has held that a 
commission has jurisdiction to try war criminals; and that the 
existence of martial law or military government is not a pre¬ 
requisite for such jurisdiction. 


POINT III 

EXTRA-TERRITORIALITY HAS NO 

HttfLICA'froiJ TS 'fHTSTTA'SET " 

The concept of extraterritoriality was based on the theory 
that, in countries where the local law was based on religious, 
social, and moral principles profundly different from those pre¬ 
vailing in Occidental states, it was desirable for foreigners to 
have their disputes settled by their personal laws and by judges 
of their own nationality. Occidental states therefore, acquired 
treaty rights exempting their nationals in certain non-Christian 
countries from the local judicial system. Extraterritorial rights 
rest solely on a treaty basis (Briggs, The Law of Nations, p 282). 

For centuries before the establishment of international 
law the commercial cities of Europe exercised certain privileges 
of jurisdiction over their own merchants living in foreign places 
where trade was enjoyed. (Hyde, Int Law, p 849; Harv. Law Rev., 
XXI, 437; Borchard, Diplomatic Protection, sec 180, 202). The 
merchants of a particular city or nationality frequently resided 
in a certain street or area where their consul acted as a judge 
in controversies between them . (Hyde, Int. Law, p 850). 

The extraterritorial privileges of western States in oriental 
countries, such as China and Japan, were not secured until well 
into the nineteenth century. The treaties specified clearly what 
was granted. The western States gained no privileges of protec- 
tion. whether jurisdictional in character or otherwise, over per¬ 
sons other than their own subjects or citizens. (Hyde, Int Law” 
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p 852; Moore, Dig., II, 596, 602). 

The several treaties yield i ng privileges of extraterri torial 
.jurisdiction to the United Sta tes . (with the exception of 

those with Morocco of 1787 and 1836, and Tripoli of 1805), been 
alike in that their provisions have specifically purported to be 
applicable to cases concerning citizens of the United State¥ 
(Hinckley, American Consular Jurisdiction in the Orient, 86, 115; 
Hyde, Int Law, 854). 

"The consuls of the United States in China have never been 
invested with power to exercise jurisdiction over the citizens 
or subjects of another nation."' (For. Rel. 1894, 106, et.seqj 
Moore, Dig., II, 754). 

The U.S. Department of State has declared that in countries 
where the U.S. has extraterritorial jurisdiction, "So long as 
he retains the legal status of a citizen of the United States he is 
subject exiusively to the jurisdiction of the competent. American 
extraterritorial court." (Kackworth, Dig., II, 563; Hyde, Int Law 
857). 


The several treaties of the United States with countries 
yielding extraterritorial jurisdiction have manifested a resem¬ 
blance in the concession of jurisdiction over American citizens 
charged with the commission of offenses commonly regarded as cri¬ 
minal (Malloy's Treaties, I, 1210; Hyde, Int Law, 857). 

In the case of In Re Ross (140 U.S. 453), the Supreme Court 
stated: % "but the system of consular tribunals which have a general 
similarity in their main provisions is of the highest importance; and 
their establishment in other than Christian countries, where our 
people may desire to go in pursuit of commerce, will often be 
essential for the protection of their persons and property." ( In 
re Ross, 140 U.S. 453). 

The Defense does not claim that the Japanese war criminals 
on trial before this Commission are citizens of the United States. 
Since they are not citizens of the United States, the matter of 
extraterritorial rights is wholly immaterial and inapplicable. 

The sole question for this Commission to decide is "Does 
the charge allege a violation of the laws of wart" The Commission 
was appointed by Lt. Gen. Wedemeyer to try "persons, units and 
organizations accused as war criminals in this theater: " (Far 5, 

SO 19, dated 21 Jan 46). 

The authority was granted to Lt. Gen. Wedemeyer "to appoint 
U.S. Military Commissions for the trial of cases, I, H, V inclu¬ 
sive, to proceed with trials and to approve and execute any sen¬ 
tences adjudged including the death penalty." (Book message from 
the Joint Chiefs of Staffs to Lt. Gen. Wedemeyer, 19 Jan 46). 
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. 1fll i«, referred to as Case No. I (copy of message 
The case on trial is io n ec 45). 

from Theater JA to Washington, 18 bee 4o; 


Tneaiiex- — * ' 

Since the Cohesion J-l edlctlon iX'lnt* # 

accused are charged wliitarv authorities. It is respectively sub- 
custody of the U»*j. - 0 f Defense should he denied an 

3iS-££“S.Ertth the trial of this case. 


Respectively submitted, 

WILL1S A. WEST 
Lt. Col., JAGD 
Prosecutor 




lykk j. gillaed 

Captain, JAGD 
Asst Prosecutor 


Shanghai, China 
14 February 1946. 
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The case on trial is referred to as Case No. I (copy of message 
from Theater JA to Washington, 18 -Dec 45). 

Since the Commission has jurisdiction to try war criminals and the 
accused are charged with the commission of war crimes and are in the 
custody of the U«S. military authorities, it is respectively sub— 
mitted that the special plea of the Defense should be denied and 
that the Commission proceed with the trial of this case. 


Respectively submitted, 

WILL1S A. WEST 
Lt. Col., JAGD 
Prosecutor 


Shanghai, China 
14 February 1946. 


LYNN J. GILLARD 
Captain, JAGD 
Asst Prosecutor 
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Washington 
December id, i94l 


0 


AMEKiOAI, LEGATION 
bERN 

RUSH 331. eighteenth. 

APIEHICaN INTERESTS 

Please request the Swiss Government through its 
representative at Tokyo to make a communication in the 
following sense to the Japanese Government: 

QUOTE It is the intention of the Government 
of the United States as a party to the Geneva 
Prisoner of War Jonvention and the Geneva Red 

t 

Gross Convention, both of July 27, 1V2V, to 
apply the provisions of those conventions. 

it is, furthermore, the intention of the 
Government of the United States to apply the 
provisions of the Geneva prisoner of V/ar Con¬ 
vention to any civilian enemy aliens that may 
be interned, in so far as the provisions of 
that convention may be adaptable thereto. 

Although the Japanese Government is a sig¬ 
natory of the above conventions, it is under¬ 
stood not to have ratified the Geneva Prisoner 
of War Convention. The Government of the United 
States nevertheless hopes that the Japanese 


, 7 * 1 


// / 



Government 

















Government will upply the provisions of both 
* 

conventions reciprocally in the above sense. 

The Government of the united States would 
appreciate receiving an expression of the in¬ 
tentions of the Japanese Government in this 
respect. UNQUOTE 

HULL 








Bern 

Dated February 4, 1942 
Heed, 2:24 p.m. 


Secretary of State 
Washington 

398, fourth. 

Al-DRICAft li.TiSRriSTo, jAj-AN 

Reference Department•a 331» December 18. Swiss 
Minister, Tokyo, telegraphs January 3u as follows 
"Japanese Government has inforraed me: 'first. Japan 
is strictly observing Geneva xied Cross Convention as 

i 

a signatory state. Second. Although not bound by the 

Convention .relative treatment prisoners of war japan 

' > 

will apply autatis mutandis provisions of that Con¬ 
vention to Anerican prisoners of war in its power.’" 

HUDDLE 

i 

.. J*e 
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SUBJECT: War Crimes, 

TO : War Crimes Branch, Office of the Staff Judge Advocate, Headquarters, 
United States Forces, India-Burma Theater, APO 885* 

1. Information below is forwarded in accordance with SECRET letter. 
Headquarters United States Forces, India Burma Theater, dated 21 ?.5arch 1945, 
subject "Establishment of War Crimes Branch, India Burma Theater", 

2. On 5 January 1945, this Command's liaison officer stationed at APO 
627, received word through Peishiyi via radio from a field representative of 
AGFRTS that the Japanese had captured three American airmen . The report 
stated that during 10 to 20 December 1944 , the Americans were paraded through 
the streets of Hankow , doused with cold water, and beaten in a demonstration 
against American air attacks. The men were tortured during interrogation, 
and then killed. The witnesses who originally reported this information were 
quoted as being reliable. 

3. Efforts to identify the Americans positively were unsuccessful. It 
is thought likely, however, that they were members of the crew of B-29 #648, 
which crashed approximately 70 miles north of Hankow on 21 November 1944. 

It is believed four of the following men of that crew, of which one was in¬ 
jured, were captured, and the others were killed in the crash, but it is not 
known who were the ones captured. (Four other men of the crew walked back 
safely). 


i! McMillan, r.g. 

Captain 

0-790754 

Pilot 

S SCHAEFFER, V.D. 

1st Lt* 

' 0-750858 

Co-Pilot 

j BROWN, H.R. 

2nd Lt, 

0-811539 

Navigator 

BREWER, J.E. 

2nd Lt, 

0-811534 

Bombardier 

- WHITE, L.R. 

2nd Lt, 

0-889243 

Fit. Engineer 

)i • — FORBES, J,E., JR, 

Sgt. 

31376952 

Radio Operator 

j _ WHEATON, ff.W. 

Sgt. 

16116464 

Senior Gunner 


FOR THE DEPUTY COMMANDER: 



LEG l HERMAN 
Colonel Air Corps. 
Actg. Adj. General 


(?*/*> 
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^CONFIDENTIAL 
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For The VtAK CKII'KS OFFICE 


Judge Advocate General f s Department — War Departuent 
United States of America 


> 


*********************** 

In the matter of the execution * Perpetuation of Testimony of 
of three U. S. Airmen in Hankow,* Vernon Douglas Schaefer, 1st Lt. 

China in Deoeniber, 1944. * 0-760858. 

*********************** 

j ’ 

- ’ r 

Taken at> • Vaughan General Hospital, Hines, Illinois 

i - '*■ 

Date t , /or • 10 December 1945. 

T: 

In the Presenoe of \ Walter P. Steffen, Spec. Agt. SIC.'"' 


Questions by t Walter P. Steffen, Spec. Agt.,SIC. 

Q. State your name,.rank, serial number and permanent home address. 

A. Vernon Douglas Schaefer, 1st Lt., 0-750858, 14212 Bdbrooke Ave., 
Chicago 27, Illinois. 

0 

Q. What is the date and place of your birth and of what country are you a 
citizen? 

A. I was born in Chicago, Illinois on 9 January 1920 and I am a United 
States citizen. 


Q. State your parents* citizenship. 

A. lty father is an American born citizen of the united States and my 
. mother is a naturalized citizen of the united States. 


Q. What was the last educational institution you attended and for how 
long? 

. *. 

A» I attended Thornton Township High School for four years, graduating 
in 1937. 

Q. State at what places you were employed as a civilian, nature of each 
job and period of time employed at each. 

A. After graduating from high school, I did general farm work until 1939. 

I then went to work for the Arcady Milling Company, Riverdale, Illinois, 
as an assistant car checker, which job I held until I entered the Army 
on 24 September 1940. 

Q. State your marital status. 

A. I married Ida Schneider at Kimball, Minnesota, on 27 November 1945. 

Q. 'When did you return to the United States from overseas duty? 

A. A I returned to the United States on 8 Ootober 1945, entering at San 
Franoisoo, California. 


Q. Were you a prisoner of war? 
A. Yes. 


Q. At what plaoes were you held as a prisoner of war and state the 
approximate dates? 


A. I was captured by the Japanese on 21 November 1944 about 150 miles 


V 2, 
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northwest of Hankow, China• At the time, I was co-pilot on a B-29 
which was returning from a raid on Onura, Jo pan* Our plane was inter¬ 
cepted by Japanese fighters from Hankow and two of our engines were 
knocked out. Our plane caught on fire and we wero unable to put it 
out. Our landing gear was stuck and it was impossible for us to get 
out of the front end of the ship. As a result, it was necessary for 
us to crash-land in a rice paddie. V/hen we were about 1500 feet from 
the ground, we picked up light ground fire and I was hit in the head 
with a rifle bullet* I became unconscious immediately and the next 
thing I remembered was awakening in a small room of one of the build¬ 
ings of a Japanese guard station* Our plane crashed about 1130 hours* 

I was held at this outpost for about one week, at which time I was 
,put on a river boat and taken toward Hankow* After short stop-overs 
en route, I arrived at Hankow on 11 December 1944. I was held in 
Hankow for about one month. The first three weeks I was kept by 
myself in a make-shift oell on the top floor of what appeared to be 
an abandoned office building. I was then moved across the street to 
a jail where other prisoners of war were held# I remained here for 
one week. I was then taken by river boat to Nanking, the trip # taking 
about three or four days. At Nanking, I was held in the local jail 
for about one month. From Nanking I v/ent to a regular prisoner of war 
camp just outside of Shanghai* I believe the camp was known as the 
Kiangwan Camp(phonetic spelling). The Y/ake Island Marines were held 
here also. I was held at this camp from 18 February 1945 to 9 May 1945. 

On 9 May 1945, I was moved by box-car to Pekin, China, where I remained 
for one month* There v/as no camp here until we arrived ana established 
one. Y(e were next moved up through Mukden, Manchuria, and then to 
Fusan, Korea, where we were taken by boat to the southern tip of Honshu. 

We landed near Shimonoseki. We then travelled by train to the northern 
tip of the island where we took the ferry to the Island of Hokkaido, 
landing near Hokodate. We were then put on trains and taken to the 
Northern Army Headquarters at Sapporo, where we remained until our 
liberation on 12 September 1945* 

Q. HoW many crow members were there on your B-29? 

A* Eleven. 

Q* Did all of your crew go down with the plane at the time you crash-landed 
into the rice paddie? 

A* No. The crew in the back part of the plane bailed out before we orashed. 

Q. Y/hat v/ere the names of the men who bailed out? 

A* Sgt. Lisouski, our right gunner, Sgt. McMahan, our left gunner, Sgt# Tonczak, 
our tail gunner, and Sgt. Sommers, our radar man. Sgt. Henry Wheaton, 
who was also in the back of the plane, v/as unable to jump with the others 
because of a defective parachute. 

Q. Do you know what happened to these men? 

A* I have heard that they, with the aid of Chinese guerrillas, were able to I 

make their way back to our lines and all are in the United States at the 
present time. 

(}• That means that there v/ere seven nen still with the plane at the time 
that it crashed? 

A. That is correct. 

<q. You have stated that you v/ere hit with a rifle bullet shortly before your 
plane crashed and that you were unconscious at the time the piano hit 
the ground and do not remember anything until you av/akened in a Japanese j 

guard post later the same day? \ 

* 

-j 


A. Yes. 
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TffMTT you awakened at the Japanoso guard post, wore the other six 
crewmen from your plane with you? 

A. No - there were only throe of them there. 

q. Which throe wore with you? 

A. Lt. Lester It. '.ihite, engineer; Sgt. Henry Wheaton, the gunner whoso 
chute was defective, and Sgt. Forbes, our radio man. All three were 
sitting on a bench with their arras tied behind their backs. 

q. Where were the other three members of your crew? 

A* I do not know - I was never able to learn what happened to them after 
the crash and I have never seen or heard of any of them since. 

q. YJhat were the names of these three men? 

ll 

A. Captain Hcllillan, pilot; Lt. 3rewer, bombardier, and Lt. Brown, navigator. 

* 

q. Did you ask White, ’Wheaton or Forbes what had happened to the others? 

A. The first thing I did when I re-gained consciousness was to ask White 
how the c/thers had made out. Before he or any of the others had a 
chance to say a word, several Japanese guards started to beat us and 
push us around and told us there would be no talking. 

q. Did you have any further opportunity to talk with any of the three men? 

A. No. They were taken away about fifteen minutes after I re-gained con- 
, sciousness, and I have never seen any of them sinoe. 

Q. Do you know where these men were taken? 

A. The Japanese medical aid man who was caring for me, told me that they 
were being taken to Hankow and that I would follow them shortly* 

Do you know the name of this Japanese medical aid man or can you des¬ 
cribe him? 

A. Ho. 


Q. Do you know the names of any of the other Japanese personnel at this 
guard post or can you describe them? 

A. No. ‘ v 


Q. You have stated that your plane crashed about 150 miles northwest of 
Hankow. Can you be more specific as to the place where your plane 
came down or as to the location of the Japanese guard post? 

A« I might be able to be more specific with the aid of a map, but at best 
it would be a guess • I do know, however, that the poet was located on 
a river. 


( 4 . You have already stated that you were taken to Hankow about a week after 
the others left and that you wore held there approximately from 11 Dec¬ 
ember 1944 to 23 January 1945. 

A. That is right. 

Q. Did you see Vfhite, .Yheaton or Forbes there? 

A. No, but I do know that they had been there. 

Q* How do you know this? 

'-OiNHIjfcNTML 
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who stated 


A# First of all, I met three United States airmen at - iianlfc^w wh< 

that they had seen White, ,Yheaton and Forbes theren * , f * 

Q, Do you know the names of these three men? 


A. One of them was Captain Donald J. Burch, CACiV(Chlnese American Com¬ 
posite rting), 7th Squadron, 3rd Group, whose home is at 251 Ileldemen 
Avenue, Louisville, Ky., Lt. J. M. Taylor of the 75th Squadron, 

23rd Group, whose home is in Grand Junction, Tenn., was another. The 
third man was Sgt. James Meehan from the 492nd Squad, 468th Group, 
20th Air Force, whose home is at 3362 Ormond Road, Cleveland Heights, 
Ohio. 


q. Did any of the three know what happened to rthite, rtheaton or Forbes? 

A. They knew only that the three had been taken from the prison at Hankow 
before they left but did not know where they had gone or what had 
happened to them. Lt. Taylor was in the cell next to White at Hankow. 

Q. Do you have any further reason to believe that White, Wheaton and 
Forbes were at Hankow? 

A* Yes. I was interrogated at Hankow on,four different occasions by two 
Japanese officers. During the course of these interrogations, I was 
asked about White, Wheaton and Forbes. On one occasion, these two 
Japanese officers beat me when they said my story did not jibe with 
the stories told by White, Wheaton and Forbes. •? 

Q. Do you know the names of the Japanese officers who interrogated you 
at Hankow, or can you describe them? 

* ‘ 

A. I do not know their names, but the one who was putting the questions 
was a Captain. He was about 35 to 40 years old, about five feet six 
inches tall, and weighed about 135 to 140 pounds. He could speak 
very little English. Both the Captain and the other offioer wore the 
regular Japanese Arny insignia. The second officer acted as an inter¬ 
preter. He always wore his collar up and I was never able to learn 
his rank. He was a man in his late twenties and was the largest Jap 
I have ever seen. He was over six feet tall and weighed about 200 
pounds. He had very thick black hair. He did not look like the average 
Jap and his features were similar to those of a prize fighter. He 
, spoke English fluently and used our alang in such a way that’it appeared 
quite probable that he had spent some time in the States. 

.o.t/xe 

Q. Can you give the names of any of the other Japanese personnel at 
Hankow, or can you describe them? " r 

A. No. The reason for this is that for the greatest part of the time 
that I was held at Hankow, I was kept in solitary confinement in an 
abandoned building across the street from the prison and saw almost 
no one during this time. 

Q» Did you talk to any one who had seen Captain MCMillan, Lt. Brewer or 
Lt. Brown at Hankow, or have you ever heard or seen anything which 
might indicate that any of these three had ever been at Hankow? 

A. No. It is my opinion that these men nevor got to Hankow and probably 
never survived the crash. 


Q. Do you have any facts to support your opinion? 

A. There is a rumor which reached Lt. Brown's wife, that Chinese guerrillas 
reported that three United States airmen wore buried in the vicinity 
of our crash at about that time. Then too, as I have already stated, 

I have asked many men who were held prisoner in this area about these 
three and have never found any one who ever heard of them. 
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Q# Do you know the source of the rumor you have just i;ientioned? 

A* The ruinor was brought from China by Lt* Henry Ford, who was formerly 
a buddy of mine in the 770th Squadron, 462nd Group of the 20th Air 
Force ♦ 


q. Do you have anything further to say? 


A. No. 
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Vernon Douglas Sc 



Ss $ 4 — 

1st Lt. 




I, Vernon Douglas Schaefer, of lawful age, being duly sworn on oath, state 
that I have read the foregoing transcription of r$r interrogation and all 
answers contained therein are true to the best of iiy knowledge and belief. 


H * 
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it' 


J 




Vernon Douglas Schaefa^ 1st Lt. 


Subscribed and'sworn to before me this 7 * d ay 

. v : i". , 



}JSy commission expirest 



j *Jk 




CERTIFICATE 


t i 


I, Walter P. Steffen, Spec. Agent, SIC, certify that Vernon Douglas 


. ^ 


Schaefer, 1st Lt. 0-750058, personally appeared before me on 10 December 
1945 and testified concerning war crimes; and that the foregoing is an 


accurate transcription of the answers given by him to the several questions 


set forth. 
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HEADQUARTERS 
UNITED STATES FORCES 
INDIa-BUHM* THEATER 


RH/rm 
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704.-U4 Nov 45) 

7 

SUBJECT: Status of Casualties. 


APO 885, 

14 November 1945* 


TO : Commanding General, United States Foroes, 

China Theater, APO 879* 

(Attention: Casualty Section). 

Following is a list of eleven (11) orew members 
of a B-29, whioh became Missing in Action 21 November 1944 
while on a mission over Omura, Japan. This is forwarded in 
accordance with your classified radio CFB 14334 dated 13 Novem¬ 
ber 1945. 


Br< 

7 Fo 
V_Wh 


Name . 

McMillan, Richard G. 
Brewer, James E. 
Brown, Horaoe R. 
"White, Lester R. 
Forbes, James E.?Jr. 
.Wheaton, Henry W. 
"Sohaefer, Vernon D. 
Lisowski, Benjamin J. 
MoMahan, William E. 
Sommers, Lewis W. 


Tomczak, Anthon^ 


Rank/Grade . 

Capt 
2 nd Lt 
2 nd Lt 
2 nd Lt 
Sgt 
Sgt 
1 st Lt 
T/Sgt 
S/Sgt 
S/Sgt 

S/Sgt 


ASN . 

0-790754 

0-811534 

0-811539 

0-889243 

31276952 

I 6 II 6464 

0-750858 

7021545 

15336599 

35539579 

35363721 


Missing in Aotion. 
« « « 


Safe in U.S. 
Returned to duty. 

If W 

Rtd to Mil Cont 
from POW 

Returned to duty. 


FOR THE COMMANDING GENERAL: 


Capt.. A.G.D, 
Asst Adj Gen. 
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IN REPLV 
MFm TO 


SPJOI 




QUARTERS ARMY SERVICE FORCES 
Office of the Judge Advocate General 

WASHINGTON 25, O. C. 


SUSPENSE 


22 January 1946 


VIA AIR COURIER 



SUBJECT; Identification photographs requested hy Gable from 
CO, US Forces, CT, Shanghai, China, 3 January 46, 
CFB 18914 (CM-IN-51288 (3 Jan 46) 

TO: Commanding General, U # S. Forces, China Theater, 

APO 879* c/o Postmaster, New York, New York. 

ATTENTION: War Crimes Branch, 

Office of Theater Judge Advocate 


1. Inclosed herewith is a photograph of Sgt. James E. 

Forbes, Jr. as requested by your Cable No. CFB 18914 of 

3 January 1946. The certificate of identity is written on the 
back of the photograph. Two uncertified copies are also attached. 

2. As soon as the photograph of second Lieutenant Lester 

it. White is received by tnis office it will be forwarded at once. 


Foil lh£E JUDGE AD/OCaTx. GENEitvL: 




Biifi'i'rtAri W. TRErlAYlU, JR. 
Captain, JAOO 
Executive 
War Crimes Office 


Incl: 1 

Photograph of James 33. Forbes, Jr. (in trip.) 
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IN REPLY 
REFER TO 


Office of the Judge Advocate General 


SUSPENSE 


WASHINGTON 25. D. C. 


SPJGI 


14 January 1946 
VIA AIR COURIER 


SUBJECT: Identification photographs requested hy cable from 

CG, US Forces, CT, Shanghai, China, 3 January 46, 

CFB 18914 (CM-IN-51288 (3 Jan 46) 

TO: Commanding General, U. S. Forces, China Theater, 

APO 879, o/o Postmaster, New York, New York. 

ATTENTION: War Crimes Branch, 

Office of Theater Judge Advocate 

1. Inclosed herewith is a photograph of Sgt. Henry W. 
Wheaton as requested by your Cable No. CFB 18914 of 3 January 
1946. The affidavit of authenticity is attached. 

2. As soon as the photograph of Second Lieutenant 
Lester R. White is received by this office it will be forwarded 
at once. 

FOR THE JUDGE ADVOCATE GENERAL: yj 


BERTRAM W. TREMAYNE, JR. 
Captain, JAGD 
Executive 
War Crimes Office 


IncIs: 2 

1. Photograph of Henry W. Wheaton 

2. Affidavit by Mrs. Edna Wheaton 


KKJQ 
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AFyiDAVI^T 

State of Wisconsin ) 

County of Milwaukee) 

I, Mr8. Edna Wheaton, of 38 ,L 5 W* 21st Street, being 
first duly sworn, upon oath depose and say: 


1 . That the photographs which are attached 
as Exhibits A 4 B, are photographs of 
my son, Henry W, Wheaton, who was a 
sergeant in the United States Army. 


2 . That said photographs were taken at 

Milwaukee, Wisconsin approximately three 
(3) years ago end have not been re¬ 
touched. 


Mr8. Edna Wheaton 


Subscribed and sworn to before me this 7*4 day of 
January 1946. 


My commission expires: 



Notary Public .Milwaukee County, 

Milwaukee, Wisconsin 

My commfcjon expires Aufi. 24.1947 
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IN RCPt-V 
REFER TO 


SPJGI 


Headquarters Army Service Forces 
Office of the Judge 'Advocate General 


f,o:r*rai 


SUSPENSF 

OATE 


22 January 1946 


VIA AIR <J£*JRIER 

m 




SUBJECTt 


XOt 


Identification photograph* requested by cable from 
CO, US Forces, CT, Shanghai, China, 3 January 46, 
CFB 18914 (CU-IN-61288 (3 Jan 46) 

Commanding General, U. S. Foroes, China Theater, 
APO 879, o/o Postmaster, New York, New York. 

ATTENTION} War Crimes Branoh, 

Offioe of Theater Judge Advooate 


1. Reference is made to letter 14 January 1946 to you via air 
oourier, same subject, 

2, Inclosed herewith are three photographs of Second Lieutenant 
Lester R, White, as requested by your CABLE No. CFB 18914 of 3 Jan 46. 
The affidavit is attached, 

FOR THE JUDGE ADVOCATE GENERAL} 



Vy, Executive, War Crimes Office 

V " 

3 Inolsi » 

Photographs With affidavit. 
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AFFIDAVIT 


State of: Pennsylvania ) 

j SS 

County of: Westmoreland ) 

I, Krs.Kaihaine A. White, Pox 175, Slickville, Pennsylvania, 
cf lawful age, being duly sworn on oath, state that the photographs 
attached hereto, being three in number, are authentic copies of photo¬ 
graphs of my deceased husband, Second lieutenant Lester R. White, Amy 
Serial Lumber 0889243. I have numbered these photographs, #1, #2, and 
if3t respectively, and have identified each by placing thereon the name 
of Second Lieutenant Lester R. ’White, ASK 0889243, the approximate date 
the original photograph was taken, ar.d have further placed thereon my 
signature as further identification and authentication. 



CERTIFICATE 




I, John W. Ford, Special Agent, Security Intelligence Corps, certify 
that Krs.Kathaine A. White, Box 175, Slickville, Pennsylvania, personally 
turned over to me or. 11 January 1946, the photographs attached to this 
affidavit, being three in number, and personally identified .each in my 
presence by placing thereon the name of Second Lieutenant Lester R. 

White, Army Serial Lumber 0889243, numbering these photographs #1, #2, 
and if 3 respectively, and placing thereon as further identification, her 
signature. 

Place: Slickville, Pennsylvania 
Date: 11 January 1946 
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18 October, 1945 
Hankow, China 


I hereby certify that I was a witness to and am 
familiar with the sworn statements executed by 
Sung V/en Ching ( ) on 4 and 13 October 1945, 

by Yang Teh Yo ( j on 5 and 13 October 1945, 

and by Chang Chia Yuan l ) on 5,6, and 15 October 
1945. Jnder my direction on the dates indicated 
the attached photographs were taken and developed, 
numbered for identification as-Exhibits a,H,C,D, 
E,F,G,H,I,J. I have examined them and find they 
accurately reflect the following de*cribed scenes: 

Trthl'IN ON 12 OCTOHEH 1945 

Exhibit A Gatehouse at crematorium with a marked 

on face of picture at point where Yang’s 
house stood. 

5 Gatehouse to crematorium which was res¬ 
idence of Chang 

C Crematorium and gatehouse as viewed 
through entrance. 

D Front hall of crematorium as viewed from 
oven hallway where Sung and Chang wit¬ 
nessed three foreigners seated on a bench 
and then taken outside and beaten. 

E Crematorium as viewed from place between 
two trees wnere Yang viewed the beating 
and was joined by Sung. 

F Oven Eoom hall showing size of ovens 
looking from oven 1 towards oven number 

3. 

G. Oven number 3. 

TAKEN ON 4 OCTOH^R 1945 

H Excavation at location of grave.showing 
bones and ashes before they were removed. 

i Hones and ashes after they were removed 
from the grave showing belt buckle. 

J Hones and ashes after they were removed I y 
from the grave. \ \ 
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Hankow, China 
22 October 1945 


I hereby certify that on 4 October 1945 Mr. Chu Kia Yin came to 
my office in the British American Tobacco Company with a cigar¬ 
ette box containing some bones and ashes. I then went with Hr. 

Chu to the Japanese crematorium two and one half miles Northwest 
of Hankow. When I arrived I found that the grave at the West side 

» I 

of the crematorium had been opened and that Mr. Chu had brought 
» * 

in some of the bones. Then, under my direction the grave was 

completely dug out. In order not to miss anything I had about 

70 pounds of the earth from the grave brought to my office where 

I went through the earth and found two brass officers belt buckles, 

one fatigue type belt buckle, one zipper clasp, and one metal 

charm or medal, about 50 six penny nails, and about ten pounds 

I 

of bones, ashes and teeth. I have had exclusive possession and 

i 

custody of the foregoing articles from the time they were taken 
from the grave until I turned them over to Lt. John L. Bates on 
this date. 



^ JB 




















Shanghai, 28 February 194& 


1. Prosecution Exhibit No. 3O coqsists of a large Manila 
envelope containing the following articles* 

2 officers’ brass belt buckles 
1 fatigue type belt buckle 
1 zipper clasp 
1 metal charm or medal 


approx 50 six penny nails 

2. It is hereby stipulated by and between Captain LYNN J. 
GILLARD, Assistant Prosecutor, and Major MAURICE LEVIN, Defense 
Counsel, that the list of articles enumerated above be substituted 
for the real evidence, that said list be incorporated into the 
record as Prosecution Exhibit No. 3 ® Qnd that the real evidence 


be withdrawn. 



GILLARD 

JAGD 


1 


mauriSeIevin 


Major, INF 
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(TRANSLATION) 

Name Takumi Kato 

i 

-4ge 29, born in Sept. 15, 1917. 

Home Miyazaki prefecture, Kyushu 

Wife Fumiko 

Age 2 8 

Address: The Third Group of No. 1 Village, Japanese 

Civilian Concentration Camp. 


By the introduction of one of my friends 
named Tomizo Kishi, I came from my residence in Manchuria 
(My family opened a clothing shop there) to China in 
January 1942. 

I was appointed to the non official staff by 
the East Asia Youth League Central China Head Office and 
served there up to the end of March 1943* I was auto¬ 
matically dismissed due to the dissolution of the said 
League. On the occasion of the establishment of the 
Third Regiment of the Chinese Model Youth Corp in the 
Wuhan Area, Liu Tzu Feng, Commander of the said Regiment 
appointed me as the special delegate and concurrently 
interpreter of the Headquarters of the Third Regiment. 

I remained there until the dissolution of the said Regi¬ 
ment in accordance with the order of the Central Head¬ 
quarters at Nanking on the end of the June 1944. 

T.A It happened that First Lt. Izumi of the "Ro Bu" 
Hpoes Section (TN: 34 Army Press Section) suddenly call¬ 
ed at the Headquarters asking the Commander of the Regi¬ 
ment and the Dean of the Central Youth Cadet School to 
take charge of 3 American aviators who were being paraded 
through the streets. 

As I can speak Chinese a little, I was asked 
to be the interpreter for First Lt. Izumi and the Command' 
er of the Regiment and the Dean of the Youth Cadet School 
(First Lt. Izumi took along with him Sgt. Yaruaguchi). 
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On the next day, First Lt. Izumi came again for the 
postponement of the said parade because the American 
aviators were already engaged ( I also acted as inter¬ 
preter for the Dean of the said Cadet School). First 
Lt. Izumi, accompanied by Sgt. Kaj. Hisamatsu and Sgt. 
Yamaguchi came to the Headquarters and said to the Dean 
(named Sun Chi Min) of the Cadet School: 

"It has been decided that parading on the 
streets of the American aviators will be held at 2 p.m. 
tomorrow and I hope you will get everything ready as 
soon as possible and give instructions regarding the 
Routes and time limit of the parade and the arrangements 
of the parade." 

The Routes of the parade on the streets are 
as follows: From Model Corp - French Concession - Ssumin- 
Chieh - Pan Yang Chieh - Kiang Han Road - Chun Shan Road - 
Ming Chuan Road - Refugee Area - Chun?Shan Road - Ta Chi 
Road - French Concession - Model Corp. 

Time limit: From 2 p.m. Dec. 16, 1944 to 4 p.m. 
of the same day. 

Arrangements: 

Participants: 30 persons of the representatives 
of the middle school (with some from each school), Members 
of the Youth Model Corp (about 40 persons), and everybody 
in the Youth Cadet School (about 100 persons). 

Besides the above mentioned participants, there 
were 5 Japanese gendarmes in Chinese civilian clothes). 

On December 16, 1944, First Lt. Izumi came 
aooompanied by Sgt. Yamaguchi to the school and said to 
Dean Sun: 

"The parade is to be held today and the 3 
Amerioan aviators will be brought here by noon. Every¬ 
thing should be ready before that time. 

Dean Sun answered, "Everything is ready." 

(I acted as interpreter also at that time). 

First Lt. Izumi went back immediately after 
saying the above. 
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At 1 p.m. a truck arrived and the usher came 
to report to Dean Sun. ’.Ye saw 3 American aviators 
coming down from the truck when Dean Sun and I went to 
the entrance. There were 5 gendarmes in Chinese plain 
clothes as guards. They came into the drawing room for 
a rest. At 2 p.m. parading on the streets commenced. 

The 3 American aviators walked along the streets in 
front of the student representatives from the various 
schools, members of the Chinese Youth Model Corp and 
all members of the Central Cadet School. 

The parade proceeded along the routes accord¬ 
ing to the instructions of First Lt. Izumi. 

The roads were perfectly guarded. Order was 
maintained by gendarmes and Chinese police. Being 
afraid of dangers to the students and American aviators, 
I followed the members of the Cadet School. 1 saw men 
in plain clothes beat the aviators on the way, I would 
have'stopped then, if it were possible, but I had no 
means to do so. About 5 p.m. we came back to the head¬ 
quarters from the Refugee Area through Churfshan Road 
(First Lt. Izumi, Sgt. Maj. Hisamatsu and Sgt. Yamaguchi 
followed the parade). Upon reaching the Headquarters, 
the gendarmes ordered that the American aviators be 
allowed to rest in a room until the truck came to take 
them.away. 


As I had other things to do, I went 'home after 
having reported to Dean Sun. 

On the next day (i.e. the 17th), I went to the 
Headquarters, and Dean Sun said smiling to me that 
.American aviators were taken away by First Lt. Izumi, 
Sgt. Maj. Hisamatsu and others by a truck at 6 p.m. 

I have not had any news about them since then. 
However, later on, I asked First Lt. Izumi about them. 

He only said, "They were handed over to the gendarmes." 


I have had no job since the dissolution of the 
Headquarters at the end of June 1945 up to the end of 
the war in August. 

Capt. Hamada of the Headquarters of the 6th 
Area Army called at my house asking me to act as the 
temporary non official staff (interpreter) without pay. 
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I could not refuse it. Since then I had been serving 
at the Headquarters of the 6th Area Army and met Sgt. 

Maj. Hissmatsu by chance. He said to me, "I come 
here to investigate the killing of the American aviat¬ 
ors." Then I came to know of the killing of the three 
American aviators. He said again, "Sgt. Maj. Hisamatsu* 
himself was at the scene of the killing of the 3 American 
aviators" 


I was unwilling to know any more details of 
the matter, so I have not asked him for the details 
of how the 3 American aviators were killed. 

(end) 


I would like to mention specially here that 
the above report is being related voluntarily without 
any threat or duress. 

This report consists of 7 pages. 


Takumi Kato 

October 22, 1945. 


* Apparently in error 
- Translator. 
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167/08 DC 


HEADQUARTERS 
U1IITED STATES FORCES 
CHINA THEATER 
Shanghai, China 


Received 

Piled 

From 

To 


08 FEB 2030 LST 
08 FEB 0356 GMT 
WASHINGTON D.C. 
SHANGHAI THEATER 


Writers Nr 44702 


Received in CLEAR Code 
Precedence ROUTINE 


REF: 22165 TJA 
22099 - AG CAS 
EXTRACT 


FEB 9 - 


ACTION to 
JAG 

INFO to: 
AG CAS 


2 ITEMS. ITEM 1 REPLYING URAD CFB 22165 FEB 4TH RE 
2ND LT LESTER R WHITE 0889243 CORRECT ASN,GT JAMES E FORBES JR 
31276952 AND SGT HENRY vV AHEATON 16116464 (SIGNED WARTAG CITE 
SPXPC- M) ALL DETERMINED DEkD 2 NOV 45 UNDER PUBLIC LAVv 490. 


it it it 


% 


A TRUE EXTRACT COPY: 

^lYNN GILLARD 
Capt., JAGD 


1946 
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WRITTEN STATEMENT 

29 December 1945 

I. Rank, Unit, Age, Legal Address and Present Address. 

Rank and Unit: Army Maj Gen KABURAGI Masataka, Chtfcf of Staff, SHIKO-KU 
Army District Hqs. 

Age: 43 years old. 

Ljgoftddreee: 41, SAN BAN CHO, IKEDA MACIU, KANAZAWA-SHI, ISHIKAWA 
Prefecture. 


Present Address: SHUNDA, HONDA-MURA, HIBA-GUN, ISHIKAWA Prefecture 










II. Date of arrival at post in HAKKOWj the chain of command during December 
of last year from the standpoint of assignment, office and duties: 

March 1944 -- Arrived at my post in HANKOW as Staff Officer of the 11th 

Army — Colonel. 

May 1944 — Chief of Staff of WUHAN Defense Army — Colonel. 

July 1944 — Chief of Staff of 34th Army ~ Colonel. 

• June 1945 — Chief of Staff of 55th Army — (Maj uen) — I was trans¬ 

ferred to SHIKOKU, Japan. 

I wtas in HANKOW around the middle of December 1944 as Chief of Staff of 
the 34th Army. I was a Colonel at that time. I was promoted to Kaj Gen in 
March of this year. 

The Chain of Command was as follows: 

6th Area Army Hqs 


CO of HANKOW 
Gendarmerie Unit 


1th Army Has Section 

I 

Chief of Staff 
Col KABURAGI_ 


Note: 


Information Sect Chief 
Staff Officer HTUGA (Mai 

I 

Attached to Info Sect 
1st Lt I2UMI 

Indicates regular chain of command. 

Indicates the chain of command during operational 
garrison duty 


(c) III. The Parading of 3 American Aircrew-men Through the City of HANKOW 
around the Middle of December 1944* 


- 2 - 








(l) I think that the first time the CG of the 34th Army, Lt Gen SANO, and 
I had a confidential conversation on “the use of American POWs in a parade 
through the city of HANKON" was around the latter part of November. There were 
only the two of us in his office. The details of the conversation at that 
time flare: 

(a) "Since the bombing of HANKON had increased in intensity, there is 

a necessity to influence the opinions of the people in the city and make CHIANG 
KAI SH3K put a halt to the bombing of the city 11 . 

i 

(b) "For this reason, what about using American P07fa and have them 
paraded through the city to arouse public opinion 11 . 


(c) "However, if the method by which this is executed is not appro-, 
priate, it will give the Americans an excuse to violate international law, and 
there is fear that it will have a bad effect on the Japanese who are detained 
in America". 


(d) 
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(d) 


The CG had special concern over the losses of the citizens of HANKON 
due to the bombings. As an example of his concern, about the first part of 
November he called the head of the HONGFANGTZU Society (TN: Chinese secret 
society similar to Jap Black Dragon Society) and told him, "In the past you 
have done great service in providing relief to the people of HANKOW who have 
suffered because of the bombings. Let me Jj^^ ee P es ^ appreciation". 

Speaking in this manner, he handed him ^fonoyT n orfcel ep e / There also vTTFe 
of niu do sir e to make efforts in this respect. 

$4*UX v^rl ty 

(2) Instructions to the principal staff officers in regard to this matter: 

The first discussion was held in private between the CG and myself, 
and was confidential in nature. Therefore, I don't think I released our plans 
to anyone, not even to the other staff officers. I do not think I even told 
1st Lt IZUMI. However, I spoken Lu him . 

(3) In our discussion at our second meeting around 11 December at the 
official residence of the CG, Lt Gen SANO said, "The bombing of HANNON has 
gradually increased in intensity, and if we do not do anything about the 
situation, damage to the populace will greatly increase. I believe that the 
situation certainly warrants it, so let us carry out a parade of the American 
P07s through the streets". He immediately gave orders , 


In consideration of the effect that this might have on the Japanese 
in America, I felt that special consideration must be given to the method 
used to execute such a plan. Moreover, I was unable to transmit this order 
to Staff Officer HIUGA, who was put in chargob; the CG, because he was on 
official business to NANYUEH. I think I dl a offinted it directly wi*lh 1st Lt 
IZUVI on the next day or the day following that (12 or 13 Dec). However, I 
do not recall clearly tie details o r my ^nv ore4 nr, wirfch him. 




X* 


y 
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(e) However, because 1st Lt IZTJMT told ire, f, The direct responsibilities 

and supervision of the parading of the American P0*7s will be on the Chinese 
Model Youth Corps. This group can be fully trusted 11 , T recall having 
received the impression that we could trust then? and have them execute our 
plans. Accordingly, I no longer was concerned over the Japanese in America. 
Although I do not remember clearly v 'hut Instructions I gave to 1st Lt TZ!T!I 
at that time, I have come to the conclusion that it was generally according 
to the follov/ing paragraphs (a) and (b). If 1st Lt IZJ.'T is investigated, 
it probably can be clarified. 

(f) (a) Since Staff Officer IETUGA was not present, I ordered 1st Lt 
IZUMI to carry out the plans for p.arading the American FTJs. 

(b) TOiile T had deferred transmission of instructions in regards to 
this parade since Staff Officer HIUGA was not present, there was an inquiry 
from 1st Lt IZUMT about the parading of the prisoners. I, therefore, gave 
approval based on the plans of the CG. 

Although in the event of (a), it was an order, and in the case of 
(b) I gave my approval, whatever the circumstances were, my instructions on 
the parading of the POTfe were basacLpu tV^e plans of the CG. I do not recall 
having given instructions as to th^uot? and time or the method. At that 
time, the Army had not yet issued any formal plans or any written orders. Only 
verbal orders as previously mentioned were given to 1st Lt IZUMT. 

(g) There were no staff officer conferences prior to this incident. T 
did not discuss tils matter beforehand with the CO of the HANKOW 'Gendarmerie 
Unit. Col FUKUMOTO also did not consult me. 


IV. ?.fy Movements and Conduct on 16 December 1944- 

I think that I was at the 34th Army Hqs during the entire day of 16 Dec. 

I think there was a meeting of 3ome sort. (Meeting on air-raid defense mea¬ 
sures or on the management of economy). 

I first learned that the parading of the American aircrewmen had been 
carried out on 16 December, when 1st Lt IZU’V reported on it to me on (17th?). 
Therefore, I did not see the parade that day. 


V. The Details of 1st Lt TZUMI f s Report. 

I did not receive his report on the 16th. I received it on the 17th or 
some time after that. The report went about as follov/s: l, The Model Youth 
Corps took charge of the parading ef the American aircrewmen. Since military 
personnel did not play any obvious role in it, I don*t think it will cause 

(h) any bad effect on our compatriots in America, about whom you were worried 

at first. During the parade, the citizens, especially the women, who had suf¬ 
fered damages and losses because of the bombings, threw themselves at the 
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chests of the Americans moaning and lamenting. A situation arose in which the 
populace began to assault the P077s and the gendarmes who were there as security 
to protect the prisoners were also beaten 11 . I was surprised at the unexpected 
results obtained, because the people v/ore more violent than had been expected. 

VT. The Sxecution of the 3 American Aircrewmon. 

(1) I heard about the execution and cremation of the P07/s for the first 
time upon my arrival in SHANGHAI. 

(2) Neither 1st Lt TZlJJffl, Staff Officer MUGA nor the CO of the Gendarmerie 
Unit came for instructions regarding the execution of the American POWs who were 
paraded, before the incident. I do not recall having given any instructions. 

(i) (3) What instructions were issued in regards to the disposition after 
the parade? 

No instructions or plans were issued. 

(4) Were orders given or was it 1st Lt IZU’H's own decision to execute 
the prisoners? 

I do not know who gave the order for the execution. I do not even 
know whether or not it was an independent action. 

(5) Did you receive any report sifter the execution? 

I did not receive any report from either 1st Lt IZU’u, Staff Officer 
HIUGA or the CO of the Gendarmerie Unit. AI 30 I did not hear about it from 
the people. 

(6) What is your present opinion on the execution? 

I am not clear on the matter, since I have nothing upon which to base 
my opinion. 

(j) V. What action have you taken since learning about this matter? 

I have taken no action. 

VI. Whom do you think is responsible for this affair? 

(1) The CG of the 34th Army, Lt Gen 3AN0, who issued the orders is res¬ 
ponsible for the parade. 

(2) In regards to the execution; 

(a) The person directly responsible i3 the person who gave the orders. 

• (person who decided on the execution). 

(b) The person responsible for its supervision; Senior officer over 
(a). (However, persons not present to be excluded). 







(k) VII. Miscellaneous Reference Material. 


SCHOCH j 

e CHAU Qtt 1 had loafed 


(1) 1st Lt IZUMI reported to me that Swiss Consul 
a protest against the Japanese on 17 Dec 1944 regarding the parading of 
the American POWs. Ho reported to me around the- 20 Dec (?) as follows: "I 
replied to the effect that it was an act of the Chinese populace, and was 
not an act of the Japanese Army". 

(2) At that time, as Chief of Staff of the 34th Army, I was extremely 
busy with formulating policies for the maintenance of peace and order in 
the WUHAN district, with anti-air raid measures, with the WUHAN district 
"Self-Support" program, with economic policies for the end of the year, with 
supervision and control of Line of Communications work such as supply and 
transportation to- the front lines, and with preparations for the LA0H3K0W 
operations. I was so busy with my work both day and night, that I had little 
concern over POWs and propaganda problems. Consequently, my memory is very 
vague. Although I did not receive any reports, neither did I demand any. 

This is also the reason why I have no detailed knowledge of this matter. 


I 


I, hereby, swear that the above statements covering 11 page3, (a) to (k), 
inclusive, are accurate stenographic notes of my truthful answers to ques¬ 
tions asked by Investigation Officer, Lt Col MATSUURA. They wer^obtained 
voluntarily without prompting or coercion. 

I, furthermore, swear that I have told the truth. 


29 December 1945 


KABURAGI Masataka 


I certify the above: 

30 December 1945 
MATSUURA Satoru 
3.K. 
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WRITTEN STATEMENT 


1. I am KATO Takumi, temporarily employed in the capacity of interpreter 
for the 6th Area Army HQ, age 23. My l egal*ra a id e no e is No. 340 TASHI-RO, , 
SAIGO-MURA, TOKYUSHO-GUN, MIYAZAKI-KEN. % present address is No. 1 Japanese 
Resident Concentration Barracks, Former Japanese Concession, HANKOW. 


2. In January 1942, I came to HANKOW for the' first time as an advisor to the 
Central China East Asia Young ’tens' League; since then I have been residing 
in HANKOW. 

The end of March 1943, The Central China East Asia Young tens' League 
was dissolved, and wa3 amalgamated with the Chinese Model Youth Corps (which 
was in a national Scope). I was appointed the Principal Duty Officer of the f 

3rd Regiment Headquarters of the Corps by Regt CO, Mr. LIU TZU FENG, on the \ 

last day of March 1943. Sometime in August 1944, the practice of having a 
Japanese as Principal Duty Officer was abolished. I was then appointed a 

f *7A 
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member of the Advisory Committee by HSIA PO HOD, the new Regt CO^and I dis¬ 
charged this duty until the last day of June 1945. Hi© same date was set for 
the merging of the Youth Corps with the Nationalist Party Provincial Head¬ 
quarter by order of Youth Corps Headquarters at NANKING. In the meantime, 
the WUHAN Branch of the Central Young ''jus 1 Staff School (main school in 
NANKING) was established on the last day of '.'arch 1943 for the purpose of 
training the staff members of the Corps and I was ordered to become Principal 
Duty Officer and Japanese language lecturer of the school by the Branch School's 
Chairman, Mr. WHANG TA CHUNG. Sometime in August 1944, the practice of using 
a Japanese for Principal Duty Officer was abolished so I was made a member of 
the Advisory Committee and a Japanese language lecturer for the same school 
by the Branch School's 2nd Chairman, Mr. SUN CH'I MIN. I discharged this duty 
until the last day of June 1945 when it was dissolved and amalgamated with 
the Nationalist Provincial Party Headquarters by order of tie main school but, 
until the armistice in July, the transfer of this organization to the Nation¬ 
alist Provincial Party Headquarters did not materialize; therefore the 3rd 
Regiment of the Young Mens' Group and the Central Young "tens' Staff School 
(WUHAN Branch) were in pperation. 

I went on temporary duty with the 6th Area Army Headquarters as of 5 
September 1945. 


3. My relationship with the organization: 

The chain of command of the Chinese Model Youth Corps: 


'Leader of 
i the Party 


WAN CHING 
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Chain of command for the Central Young ’fens* Staff School: 



(Japanese) Liaison 
duty among Japanese; 
organization and 
Advisor to Charge ; 
d * Affairs, i 


(Chinese) Liaison 
duty among Chinese 
organization and 
Advisor to Charge 
d r Affairs* 





Training 

Section 


Sduc&tion ] [ General Affairs 

Section ■ 1 Section 

i I 

Young i.fen and Boys' 
jTrng. Establishment 
iof every >ef3cture 


I was on duty with both of the Advisory Co/mittees, and I was the Liaison 
Officer^to various Japanese organizations. Both of these organizations were 
solely for the purpose of cultural movement for Chinese youth. I wasAhired 
employee of these organizations* 


4. How the Chinese Youth Corps was directed: 

NANKING HQ was at the head of the chain of command in directing this 
organization. As a matter of fact, the 3rd Regiment Headquarters took orders 
from NANKING pertaining to its every activity, but in sc far as the actual 
details of movement, advice, and supervision were concerned,* the orders came 
from the Liaison Department of the 34th Army. 

Until the middle of December 1944 y all directives were received from Lt 
Col 3NDC who .vas in charge of the 2nd Section ©f the Liaison Department. 
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5. How the Ycuih Corps became involved in this American ?03? Parade; 

(l) T do not have any knowledge of how 1st Lt I2U"T of tho Information 
Section of the 34th Army arranged to have tho Youth Cores participate in the 
P0// j$rade but I do remember that during the latter part of Tlcv^mbcr (it was 
before 1st Lt IZU.’T brought to the Youth Corps the detailed plans of the 
parade of the American prisoners) there was a telephone call to the Youth’ Corps 
saying, "It is requested that the Youth Corps be represented at the preliminary 
arrangement meeting pertaining to the commemoration of the third yc r of the 
Greater East Asia Yar at the Consulate-General 1? vrev/ at XX h*\xf. 

The follwoing day I went tc tV n ^r solato-Goneral with Mr. ZI3IA. The 
meeting was held on the 2r>l floor of IV 'VnsnluLo-General with many others 
present. Hie purpose of the meeting was to promote greater propaganda for 
Commemoration of Dec 3th and to instigate TfUHAlI's participation in the war. 
Plans were submitted for general discussion and instructions; demands, sup¬ 
ports and mutual inter-relationship pertaining to this propaganda operation 
were taken into consideration. The meeting was sponsored by Consul MANAB3 
of the Consulate-General. I wondered at the time why the conference was spon¬ 
sored by Consul TiiNABS and held at the Consulate-General. To this day I still 
do not know the exact reasons. Ye were notified by telephone only a day in 
advance and we didn f t know the nature of the conference. Mr. HSTA, our Hagi- 
mental CO, was in an awkward position because he attended the conference with¬ 
out preparation when he was supposed to have submitted plans for the propaganda 
operation* So he consulted with me in meeting the situation and the result 
was that a "public street speech" and a propaganda leaf-let under the title 
"To the YOUNG-MEN of ATI HAN, CHINA" were submitted to the meeting by Mr. HSTA. 
Then someone remarked, "The Youth Corps should, as youn^-blood, display a 
livelier action and show us a shining example for propaganda operation. Thy 
not have a TOT! parade simultaneously ?ith a street speech? I heard that some 
other organization did something similar and achieved good results from t: e 
propaganda". At this time Consul MANAB2 said, "In the first place we do not 
know whether there are any prisoners or not, and even if there were, whether 
the Army will lend prisoners to civilians or not is a problem. If the Army 
should undertake it on its own initiative, it would be a different matter, 
but this particular suggestion requires special consideration. I would rather 
not do anything like that". I do not recall whether 1st Lt IZUMI was present 
at the meeting or not. At a latur date, he introduced himself as Lt IZUMI of 
Information Section of R0TAK2 (34th Army) when he visited the Youth Corps, but 
he was a total stranger to me, therefore, I doubt that he was present at the 
conference or perhaps I didn't notice him at the time. 

iVhile Consul MANAB3 v/as expressing his sentiments as I have stated, 
someone from the Music Association interupted his speech and suggested, "I 
believe it is a good idea to have music at the speech making", to which Sug¬ 
gestion all agreed. Then discussion turned to other subjects and the con¬ 
ference ended. 


_ The subject of parading prisoners was discussed in an informal manner 
(pasttime gossiping) and Consul 'tANABE disapproved of such an idea so it 










didn't take any formal shape whatsoever. Accordingly T do not know whether 
this informal talk had or had not some thing to do with the American POW parade. 
I have mentioned the foregoing because I do remember that such an idea was 
informally discussed at the conference. On Dec 3th 1944> as planned at the 
conference, a few members of the Youth Ccrp3 made street speeches jointly with 
the Music Band's activities and distributed the propaganda leaf-let under the 
title of "To the Young Men of ’YUHAN, CHINA". 

(2) According to my recollection, it was before the Commemoration day, (my 
wedding ceremony was held on 10 Dec 1944 and I was absent from my duty a whole 
week, 3 Dec to 14 Dec inclusive) either 1 Dec, 2 Dec, or the last Jay of Nov, 

Lt IZUMT came to the Youth Corps Office accompanied by Sgt YA7AGUCHI. I was 
informed by the servant and I met both of them in the reception room and the 
Chairman's room of the branch school of the Central Young Men's Staff School. 
(Upstairs the building wa3 occupied by the Youth Corps HQ and downstairs was 
used as the Young-Men's Staff School, NUHAN Branch), 

"I am 1st Lt IZUMT of the Information Section of RO-TAKS". 

"I am Sgt YA’iAGUCIU also of the Information Section of RO-TAXE". 

Thus, by their self-introductions, I first came tojmow them. 'However, 

I had heard that a certain IZUMT who was together with TitNm Fumlo in the 
Southern Area and who is the author of "SOLOMON NAVAL BATTLE" was here with 
the Information Section of"R0IAKE H so I recognized hi3 name as soon as I met 
him. 

He said, "I wish to confer with someone on a plan of using American 
POWs for propaganda purpose?, which I wish to have the Youth Corps fc* sponsor" 
so I immediately notified the Regimental CO. In the reception-room I intro¬ 
duced Regimental CO HSIA PO HCU and the Chairman of the Branch School Mr. 

SUN CH*I MIN to Lt IZUMT and Sgt YAMAGUCHI. At this time I recalled the last 
propaganda operation conference held at the Consulate-General on Dec Sth 
and sensed right, away that 1st Lt IZUMT had been informed by someone of this 
idea, and assumed that the arny was carrying it out on its own. Lt IZUMI 
began by explaining the necessity of restoring bombed WHAN. He stirred the 
Youth Corps to come to action then finally emphasized his desire to have a 
propaganda operation as the first step in the restoration program. He also 
requested U3 to make plans to make the people war-minded and to sponsor the 
American POW parade in the propaganda operation. I was the one to interpret 
all these conversations. Mr. HSIA and Mr. SUIT, after consulting between 
themselves, accepted his request. Lt IZUMI left the Youth Corps saying that 
he would forward the detail plans and instructions relating to this matter as 
soon a3 they were formulated. I don't think Lt IZUfl ever mentioned the con¬ 
ference at teh Consulate-General during the course of this conversation. He 
could have heard of this plan from someone who was present at the conference 
or it could have been conceived at some other meetings. At that tine, 7JUHAN 
was under continuous air attacks and people v/ere in such a state as to think 
of public exposure of the prisoners. 
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It was about 5th or 6th of Dec that Lt IZUMI made his second visit to 
the Youth Corps. He meftor. SUN in the reception room (Regimental Commander 
was absent) and informed him that the "Prisoner's Public Exposure Plan" 
was rejected. Lt IZUMI requested that an alternate measure be taken for 
this propaganda operation, to which Mr. SUN replied that he would give 
thought to the matter. I did the interpreting for them during the conversa¬ 
tion. At luncheon, conversation was confined to idle talk and although Sgt 
YAMAGUCHI joined us later for lunch, he didn't introduce any official busi¬ 
ness. That was all for that date. 

' 4. From *that time to 14 Dec, I met neither Lt IZUMI nor Sgt YAMAGUCHI 

because I was married on Dec 10th and was absent from the Youth Corps 
Office for one week. I don't know whether Lt IZUMI visited the Youth Corps 
Office during my absence or not. 

On Dec 15th, I resumed my duty with the Youth Corps. It was about 11 
o'clock, I believe, that Lt IZUMI and Sgt YAMAGUCHI called at the Office. 

As a matter of fact, they walked into the reception room while Mr. SUN was 
talking to two or three of his men. Mr. HSIA was absent from the office orj/ 
that day. Lt IZUMI said, "the POW parade will be held tomorrow and I re¬ 
quest you to make necessary preparations." So I asked him whether permission 
had been granted or not. Lt IZUMI replied with the words, "Oh -- permission 
has been granted." So I conveyed his words to Mr. SUN CHI MIN. Mr. SUN 
was confused because the matter had been presented so suddenly, but after a 
while he replied to Lt IZUMI that he would make preparations. Then Lt IZUMI 
handed over a sheet of paper to Mr. SUN with the program on it. It was a 
duplicate co^y written on Army stationery. I do not remember all of the 

• contents exactly but in general they were as follows: 


THE ARMY 


IZUMI 


COPY 

SUBJECT: PROPAGANDA OPERATION - PLAN FOR PRISONER PARADE. 

1.) Hypothesis: The natives having captured three American 

airmen who were forced down at a certain 
place and handed them over to the Youth 
Corps, the Youth Corps will parade them 
through the streets before turning them 
over to the Gendarmerie. ■» 
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2. ) Organizations to par¬ 

ticipate in parade: a) 3rd Ragt of China Model Youth Corps; 

b) 'VUHAN Branch School of the Central Young 
Man's Staff School: 

c) All Middle Schools in the City of HANKOT: 

d) The general public. 

3. ) Security: The Chinese °olice Force and the Army will 

provide men for a cordon. 

4. ) Route of the parade: Youth Corps HQ - HANKING 3t - French Settlement - 

31 KIN St - HUNAN St - KIANGHAN St - CHUN3SHAN St - 
, SAfMN St - LICHI St - HaNCHTNG St ■> CHUNGSilAN st - 

Youth Corps HQ. 

5. ) Date and time: 16 Dec - 1300 to 1600. 

6. ) Note - suggestion: In order to evoke a favorable impression in the 

public, this propaganda operation should appear 
to be staged solely by the Chinese; therefore, 
all Japanese must firmly refrain from n surface 
role in the demonstration. 


'•'hen I explained the above plan to Mr. SUM, he inquired of Lt IZUMT, whether 
the Army would see tie police on this matter or not. Lt IZU?N asked the Youth 
Corps to handle the negotiations itself. Consequently, Mr. SUN ordered staff 
members on hand there at the time to prepare a petition and notification to 
the police and all middle schools. Then Mr. SUN asked me whether there was 
anythihg else we should prepare or not so I told him that thi3 matter should 
be taken up with the Regimental CO to decide whether it should be sponsored by 
the Regiment or the Branch School. Mr. SUN agreed to take up the matter with 
Mr. HSIA upon his return. Then we had luncheon, together with Lt IZUMI and 
Sgt YAKAGUCHI and two or three other staff members. At about 1500 I visited 
the Liaison Section of the 34th Army and made a report on this proposed American 
PO'.V parade to Lt Col 3UD0 but he only saicj "Ik that so", so I returned home as 
soon a8 I had completed other business matters with him. 


6. Circumstances concerning the FOUR different conferences: 

1) The conference held at the NIPPON Club, 6 Dec. 

2) The conferences held at the Consolidated Meeting Hall, between 6 Dec 
and 15 Dec. 

3) The conference held at the Consulate-General, 15 Dec. 

4) Other conferences. 
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I wasn't present at conferences (l), (2) and (3), furthermore, I didn't 
even know that there were such conferences at the time. The only one I attend¬ 
ed and which I know about is the conference held at the Consulate-General, 

(4) the latter part of November to discuss the propaganda program for Dec 3th 
Commemoration Day. The details concerning this conference I hive already been 

stated above. 

1 

7. Names of people who attended the conference. 

The incident is-already about a year old and the many conferences of various 
nature have me so confused now that I can't make a clear statement on the 
subject; however, I believe that it was Mr. KlivURA (no knowledge of his full 
name) who suggested that the street corner speeches by the Youth Corps be carried 
out jointly with the activities of the Band. Consul MANABE was the chairman 
at the conference. 


3. % activity and the course of events on the day of the parading of three 

American prisoners (16 December). 

I reported for duty at 0930 the day of the parade. .Mr. SUN and Mr. HSIA 
were also there. By that time all the necessary preparations for the parade 
were almost completed. The procession would be commanded by WUHAN Battalion 
CO of the Third Regiment of the ’Youth Corps with LEI-HSIO-iCU, staff member 
of WUHAN Branch School, as seccnd-in-command. At about 1030 the gateman came 
into the office and informed us that the American prisoners had arrived at 
the entrance on a truck. At the time, I was in the same room with Mr. SUN 
and so we went out together to the gate. When we got tc the gate, the prisoners 
were already off the truck. Then I saw three Americans and four or five 
Gendarmes in Chinese clothes. (I knew that they were Gendarmes because on the 
previous day Lt IZUMC told roe that the Gendarmes would be wearing Chinese 
clothes and would be posted for security measures.) Perhaps there were a few 
others with them, but I do not remember exactly. Lt IZU.VU and Sgt YAMAGUCHI 
were there at that time, but I do not know how they came - whether by the 
3ame truck or whether they were there before the prisoners. Sgt HTSAMATSU 
was also present at the Youth Corps office, and I was introduced to him for 
the first time. We all walked to the entrance together and let the American 
prisoners sit on the porch. We had a wait until 1300 so we rested and had 
lunch with the staff school students and Youth Corps members. In the meantime, 
we were unable to handle the public onlookers who came to see the American 
prisoners so we removed the latter to a room by the .stairway to the second 
floor. 
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We were unable to handle the 
public on-lookers who came to 
see the American Prisoners so 
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Three American Prisoners 
rested here after the 
parade until the Army 
took them over. 


Before we set out for the parade, Mr. SUN, Mr. H3IA, Lt IZUMI, Sgt YAMAGUCHI, 
four or five Gendarmes, WUHAN Battalion CO CHOW, Mr. LSI, a few of the staff, 
and I were assembled in the Chairman's Room. There Lt IZUMI instructed us on 
the route of the parade, the rest places, and the spots where public speeches 
would be made. In addition, Lt IZUMI said, "The Japanese must not get near the 
parade." The representatives of each school were late in arriving, so the 
parade actually began a little after 1300. The order of the parade in general 
was as follows: 
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The three black marks in the above diagram indicate positions of the three 
American prisoners and the white marks are the positions of the Gendarmes in 
Chinese clothes. 
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Mr. SUN CHI MIN spoke of the significance of the occasion. He asked us 
to carry out this parade in an orderly manner under the leadership of the 
commander-in-chief and tho second-in-command. Then the procession began. 

The hands of the three American prisoners were tied in the back and it seems 
to me that Youth Corps members were holding the rope3 when they left the gate. 

As we moved into the French Concession, the procession was swarmed by onlookers. 
Therefore, the ropes were taken over by the Gendarmes in Chinese clothes; 
thereafter, they took turns-holding the ropes. Lt IZU',3, Sgts HI3AMATSU and 
YAMAGUCHI left the gate with us but as the procession moved into the French 
Concession we could not locate them on account of the large number of people. 

Mr.SUN and Mr. HSIA were also separated from us as we were leaving the French 
Concession. The following diagram shows the points where we rested and where 
speeches were made: 


| Youth 

j Corps- 


Front of 
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KIANG HAN 
LU 


(Rest Period) 20 min. 10 min. 


Front of 
M.P. HQ’ 

I 

5 min. 


Front of 
SUN Statue 
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40 min. 


SSL, 5,— 
II CHI 
LU 
! 

30 min. 


Returned 


("x" marks the approximate locations where the prisoners were beaten by the 
people) 

• 

The time of arrival at each point: No. 1 point about 1400; No. 2 at 1425; 
No. 3 at 1440; No. 4 at 1500; No. 5 at 1550; and I believe that we returne4 
to the Youth Corps HQ about 1700. 

On that day, since the entire regiment was mobilized, I did not have any¬ 
thing to do in the office. I was led by mass psychology and unconsciously 
watched and followed the procession while being pushed by the public. On the 
other hand, in case a problem arose, such as an unexpected incident among the 
Youth Corps members, students, Army personnel and Gendarmes, I felt that I 
was responsible for handling it. Therefore, I may not have been totally un¬ 
conscious. Furthermore, the pw&e section and the Gendarmerie were partici¬ 
pating in this parade so I could not leave the parade since I was an official 
of the Japanese belonging to the Youth Corps. I followed it to the very last 
minute. On that day, I was wearing semi-Japanese clothes and since there were 
quite a few people in HANK O',V who knew me, and furthermore the Japanese populace 
was not supposed to participate in the parade, I followed the parade at a 
reasonable distance. The American prisoners received beatings at three differ¬ 
ent places; namely, in front of the City Hall, in the middle of CHUNSAN Road, 
and at the point where we turned into UCHI Road. The beating at LICHI Road 
was especially fierce, the reason for this probably being that this locality 
was hit most by the American Air Force. It seems that the American prisoners 
were beaten by the Japanese at CHUNSAN Road. I do remember Lt IZUMI's raising 
his voice, saying, "Japanese should not beat the prisoners and Japanese should 
keep away". Speeches were made at five different places. I could not get the 
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exact contents of the speech because of the commotion caused by the people 
and the noise of vehicles but in general the gist of the speech was; "The 
city of WUHAN should be protected by the citizens of WUHAN, <Ve must act 
immediately to restore it. We must struggle until the day a firm foundation 
for the Greater East Asia Co-Prosperity Sphere can be laid. Look at the city 
of WUHAN! It has been turned into a battlefield now. We are already com¬ 
batants ourselves. Fight for the sake of our parents, brothers, sisters, wives, 
and children who lost their lives due to the air raids." Come to think of 
it, I left out something. On the 15th, at the Youth Corps HQ, Lt IZUMI re¬ 
quested a band when he was making arrangements with Mr. SUN sc no doubt, one 
was found, but I do not knov/ where it came from. Concerning the speeches 
to be made to the public, on the morning of the 16th, when we were assembled 
in the chairman's room, Lt IZUMT gave instructions to have the speeches made 
during the rest periods. He asked for a good speaker to make a simple speech 
to boost the war spirit and on the subject of "WUHAN Restoration". I do re¬ 
member Mr. SUN selecting someone as a speaker at that time. 

The prisoners were offered cigarettes and hot water during the rest periods. 
During the IICHI Road rest period, Lt IZUMI told the commander-in-chief that 
"There will absolutely be no more beating of the prisoners* because it had 
reached an atrocious stage. I was there at the time so I suggested that the 
prisoners be surrounded by the police officers to prevent the general public 
from making any direct contact with the prisoners and this was carried out. 

The crowd did try to mob the prisoners on the way but the police repelled 
them with leather straps. When the procession returned to the Youth Corps 
HQ, it was about 1700 and the sun was still shining over the athletic field. 

The procession was dismissed, and the prisenrs rested on the lawn. When I 
returned to the Youth Corps Office, Mr. SUN was in the Chairman'3 Room but 
I didn't know the whereabouts of Mr. HSIA at the time. Lt IZULU walked into 
the office and said, "It was a big job for you today; I will send a truck for 
the prisoners later; until then, please keep the prisoners here. Of course 
I will request the Gendarmerie to guard them". As soon as he finished his 
instructions he left the office. After a short while, the prisoners were 
removed to the empty building behind the library. I do remember that the 
Gendarmes in plain clothes were there 'with the prisoners, but I do not know 
for how long. Two of the prisoners still looked veil but very tired. The 
Youth Corps members offered cigarettes and hot water to the prisoners as soon 
as they moved into the empty building, and they seemed glad to receive such 
treatment at the time. I thought that at a time like this alcoholic beverage 
would help them so I sent for it and offered them Chinese spirits and Chinese 
sandwiches, which they ate and drank in a haopy manner, ft was nearly 1300 
and the truck had not come to pick them up so leaving wor if with the adjutant 
that there would be a truck coming from the Information Sect’on and that when 
it arrived the prisoners were to be turned over, I left for my home. I assumed 
that Kir. SUN had gone home before me because he was nowhere to be seen. When , 

I reported for duty the following day, Mr. SUN informed me that the Information 
Section sent a truck after darkness had come and that the prisoners were turned 
over to them. 

The following day, 17 D e c, I went to the Liaison SectLon in the morning. 

I made a report on the parade to Lt Col ENDO and his reply was, "Is that so? 

It seems as though the prisoners underwent hardships." 





9. Prom the following day, we received large scale air raids day after day, 
and the Japanese concession was completely destroyed. The casualties and the 
homeless numbered thousands; the refugees moved into the outskirts of the town; 
WUHAN became a city of the dead. 1 I did not see Lt IZUMI again until I met him 
on the streets one day in January 1945. I inquired about the prisoners and he 
replied, "I do not know anything about them since they were turned over to the 
Gendarmerie that day." Sometime after the August armistice, I was asked by the 
6th Area Army to assist them in interpretation, so, I took a job on 6 Sep at 
the 6th Area Army HQ. I believe it wa3 about the end of the September that I 
met Sgt HISAMATSU unexpectedly at the same headquarters. He*had become a Sgt - 
Major. During the conversation, I learned the real facts about the American 
prisoners. He told me that he wassummoned to INSHAN in regards to the American 
POW parade. I also heard that the prisoners were killed that very night. Since 
then I have been interrogated numerous times by HQ regarding the parade. 


10. Finally, I wish to state that it was the Information Section that demanded 
that the Youth Corps sponsor the parade; therefore, I feel that no responsibility 
should be placed on the Chinese staff members of the Corps. Moreover, at that 
time, WUHAN, being in the Japanese occupied area, received all instructions, 
permissions, and orders from the Japanese Army. In addition, whatever the Japan¬ 
ese army requested of any Chinese organization, that organization had to accept 
unconditionally. If responsibility must be placed on someone in the Youth 
Corps, then I am willing to bear that responsibility for the group. As far as 
the Chinese Incident and the Greater East Asia War are concerned, Japan and her 
people sire responsible; therefore, I do not believe that the Chinese should be 
blamed for the affair. 


I, hereby, swear that the above statements covering 14 pages, (a) to (n) inclusive, 
are accurate written statements of my truthful answers to questions asked by 
Investigating Officer, Lt Col MATSUURA. They were obtained voluntarily without 
prompting or coercion. 

I, furthermore, swear that I have told the truth. 


4 December 1945 XATO Takumi 


I certify the above: 

4 December 1945 
Investigating Officer 
MATSUURA Satoru 


To be re-examined 5 December 1945 
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9. From the following day, we received large scale air raids day after day, 
and the Japanese concession was completely destroyed. The casualties and the 
homeless numbered thousands; the refugees moved into the outskirts of the town; 
WUHAN became a city of the dead.- I did not see Lt IZUMt again until I met him 
on the streets one day in January 1945. I inquired about the prisoners and he 
replied, "I do not know anything about them 3inc9 they were turned over to the 
Gendarmerie that day." Sometime after the August armistice, I was asked by the 
6th Area Army to assist them in interpretation, so, I took a job on 6 Sep at 
the 6th Area Army HQ. I believe it wa3 about the end of the September that I 
met Sgt HISAMATSU unexpectedly at the same headquarters. He*had become a Sgt - 
Major. During the conversation, I learned the raal facts about the American 
prisoners. He told me that he wassummoned to INSHAN in regards to the American 
POW parade. I also heard that the prisoners were killed that very night. Since 
then I have been interrogated numerous times by HQ regarding the parade. 


10. Finally, I wish to state that it was the Information Section that demanded 
that the Youth Corps sponsor the parade; therefore, I feel that no responsibility 
should be placed on the Chinese staff members of the Corps. Moreover, at that 
time, WUHAN, being in the Japanese occupied area, received all instructions, 
permissions, and orders from the Japanese Army. In addition, whatever the Japan¬ 
ese army requested of any Chinese organization, that organization had to accept 
unconditionally. If responsibility must be placed on someone in the Youth 
Corps, then I am willing to bear that responsibility for the group. As far as 
the Chinese Incident and the Greater East Asia War are concerned, Japan and her 
people are responsible; therefore, I do not believe that the Chinese should be 
blamed for the affair. 


I, hereby, swear that the above statements covering 14 pages* (a) to (n) inclusive, 
are accurate written statements of my truthful answers to questions asked by 
Investigating Officer, Lt Col MATSUURA. They were obtained voluntarily without 
prompting or coercion. 

I, furthermore, swear that I have told the truth. 


4 December 1945 ItATO Takumi 


I certify the above: 

4 December 1945 
Investigating Officer 
MATSUURA Satoru 


To be re-examined 5 December 1945 
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WRITTEN STATEMENT II 


22 Deo 1945 
Col FUKOMOTO 


I. (1) Present Assignments CO, HANKOW Gendarmerie (Attached to 
Gendarmerie Headquarters, Central China Expeditionary Force). 

(2) Rank, Name and Ages Gendarmerie Colonel - FUKUMOTO Kameji - 
50, 2 mos. 

(3) leg al A dd r eees No. 571, NIC HOME, SHIMIZU DORI, KURE SHI, HIRO¬ 
SHIMA Prefecture. 

(4) Present Addreees Address before assignment to HANKOW - No. 213-B, 
HIGASHI OKUBO, IODOBASHI KU, TOKIO. According to a recent communication 
(around April of this year), my family has moved to AZA KUNIMINE, ROBATA 

MAC HI, KITA KANRAKU GUN, GUMMA Prefecture because of the bombing of Tokyo. 

II. Date of Arrival in HANKOW; Assignment During Mid-December of Last 
Year; and My Presence or Absence on Duty in HANKOW. 

(1) Date of Arrival in HANKOWs 29 May 1944 

(2) I was on duty in HANKOW. 

III. Relationship in the Chain of Command of the Army and the Gendarmerie 
During Mid-December of Last Year. 

ANSWERS Around November of last year (date unknown) at the time the 
6th Area Army was being organised, I was ordered by the Supreme Army (TNs 
Probably means the China Expeditionaxy Force Hqs which commanded the various 
armies) to come under the command of the 6th Area Army Hqs in all matters 
concerned with operational security. Subsequently, I was ordered by the 6th 
Area Army, "In regards to operational security falling within the jurisdiction 
of the 34th Army, you will be under the command of the 34th Army." Prior to 
the activation of the Area Army, I had been receiving orders directly from 
the China Expeditionary Force Hqs (TNs see previous note) and had furthermore 
been ordered, "In regards to operational security falling within the juris¬ 
diction of the 34th Army, you will be under the command of the 34th Army Hqs." 

Because *e served during military operations and were in an operational 
area, practically all of our duties concerned operational security. The 
duties of the Gendarmerie were outlined in Army regulations (such matters as 
may concern operational security) or were transmitted to us by direct orders 
from the Any. 
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By Investigation Officer 
Lt Col MATSOURA 
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Gend Det CO 

CO 

j CO 

CO 


.... 


NOTES 

■ - indicates noraal chain of commands 

——————— indicates chain of command for operational security. 


However, directions and orders from the Army CG to the Gendarmerie 
were transmitted in the name of the Army CG himself, in the name of the Army 
Chief of Staff by order of the CG, or by officers in charge of the respective 
duties (chief staff officers, respective section chiefs, etc) for the CG, or 
by courier. Since my arrival at my post, most of the orders have been in the 
name of the Army Chief of Staff by command of the CG. Therefore, such orders 
as may have been transmitted to the Gendarmerie in the name of the Army Chief 
of Staff were Army orders, and being such I had always believed that they 
were by command of the Army CG. 

As to ny reports from the Gendarmerie to the Army CG, in addition to 
oral reports directly to the Army CG and the Amy Chief of Staff, the 
majority of the written reports were forwarded to the Chief of Staff. This 
was because the majority of transmissions from the Amy were transmitted in 
the name of the Amy Chief of Staff. 








(TN» Marginal notes by SMs - The above statements contain a great number of 
discrepancies and therefore cannot be considered for reference). 

IV. The Parading of American POWs Through HANKOW Around the Middle Part of 
December 1944* 

(1) Circumstances, Time and Place Where I First Learned of This 
Incidents 

I think that it was around the early part of December 1944 when I 
first heard of the Army's plans for this parade, however, I cannot recall 
the exact date or the time. I received a report from the Special Secret 
Service Section Chief, Maj SAKAI, in my office that 1st Lt IZUMI had come 
to the Gendarmerie Hqs for the first time to negotiate plans for the parade. 
(TNs Note in inks - According to SAKAI, he did not say 'plans'). 

(2) Attendance or Non-attendance at the Following Meetings held be¬ 
tween 20 November and 16 December of 1944: 

(a) Meeting held at the Consulate General under the auspices of 
Consul MANABE during the latter part of November. 

ANSWERs I did not attend. I did not even know that there was 
such a meeting. 

(b) Meeting held at the S0G0KAI Hall during the early part of Dec. 

ANSWERS I did not attend. I did not even know of such a meeting. 

(c) Tuesday meetings on 4 & 11 December. 

ANSWERS I think that I very probably attended, that is to say I 
usually attended these Tuesday meetings unless circumstances prevented. I 
understand that these Tuesday meetings have been held ever since the time of 
my second or third predecessor. They were a type of social meeting of the 
Consulate General, Army Liaison Section Chief, the Naval Attache and the 
Gendarmerie CO. This meeting was held once every week on Tuesday from around 
1800 hours at the official residences of either the Consul General, the Army 
Liaison Section Chief or the Naval Attache in turn. It was a dinner meeting 
with purpose of Improving the relationship between us. Ever since my assign¬ 
ment to this post, I have attempted to attend this meeting regularly. Other 
than dining together, we did not discuss anything in particular. 

(d) Meeting held at the SOGOKAI Hall on 15 Dec under the auspices 
of the Consulate General. 

ANSWERt I did not attend this meeting. I did not even know of 
such a meeting. 
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(3) The Circumstances at the Time when 1st Lt IZUMI Came to the 
Gendarmerie Hqs for the First Time for Dieoussion about the POWs with the 
Special Secret Service Section Chief around the Latter Part of November or 
the Early Part of December 1944. 

(a) s From whom did you hear about this? 

ANSWER: I received a report from the Special Secret Service 
Section Chief Maj SAKAI and thus learned about it. 

(b) What did you hear? 

ANSWER: 1 received the following report from the Special Secret 
Service Section Chief, Maj SAKAI: "1st Lt IZUMI of the Army Information 
Section came to negotiate for cooperation from the Gendarmerie in the Army's 
plans to parade POWs through the city streets for the purpose of propagandi¬ 
zing the populace. what shall we do about it?" 

(c) What decision did you make? 

ANSWER: I gave the following instructions to Special Secret 
Service Chief, Maj SAKAI: "Such affairs as parading POWs through the city 
streets are not only a violation of human moral codes but are also a 
violation of international law, so the gendarmes must absolutely have no 
connection with it." I think that very probably the gist of my above 
instructions were transmitted to 1st Lt IZUMI by the Special Secret Service 
Section Chief. 

(TN: Marginal notes in ink: - The above contradicts Maj SAKAI's statements. 
There is some difference. About half of the statement agrees). 

(4) The Circumstances when this Matter Concerning the POWs was 
Cancelled for the First Time. 

ANSWER: Since I received no report notifying me of any cancellation 
1 did not know that the affair had been cancelled nor of the circumstances 
surrounding the cancellation. 

I first learned of the cancellation after the war had ended, when I 
received a report that the Special Secret Service Section Chief had been 
questioned by U.S* Army authorities on this incident. Since this incident 
had been conducted by the 34th Army, and since I had received no reports on 
the situation that followed the incident, I immediately made a report to the 
Chief of Staff of the 6th Area Army, Maj Gen NAKATAMA (*1), that the Special 
Secret Service Section Chief had been questioned. I also requested an 
immediate investigation of the facts in order to clarify the responsibility 
for this inoident. Subsequently, the Special Secret Service Section Chief 
reported to me that he had been investigated with other parties concerned 
by the Army. It was at that time that he reported to me and I learned for 
first time, that Staff Officer GGI (*2) had objected to the proposed affair 
and would not give permission and that it was cancelled once. 





(5) Details of 1st Lt IZWI's Second Visit to the Special Secret 
Service Section Chief around 13 or 14 December. 

(a) From whom did you hear about this? 

ANSWiuE j I cannot remember the time or the date, but I think that 
it was about a week after 1 had received the first report. I received a 
report from Special Secret Service Section Chief, Maj SAKAI, in my office 
at the HANKOW Gendarmerie Headquarters. 

(b) What were the contents of the report? 

ANSWER; I received the following report from the Special Secret 
Service Section Chief, Maj SAKAI (TNs Marginal note in ink; - SAKAI?); 

•1st Lt IZUMI of the Army Information Section cane again and reported that 
the following order had been transmitted from the Army; 

1. "It has been decided by the Army to parade the FOWs. An order 
has been issued by the Any Chief of Staff, and gendarmes will be despatched 
to preserve order. (TNs Marginal notes in inks - 1st Lt IZUMI, Maj Gen 
KABURAGI ? - According to SAKAI, 'I am not sure that I said the order was 
from the Chief of Staff'). 

2. "The parade will be conducted by the Chinese Model Youth 
Corps and will be a Chinese affair, so the duty of the gendarmes will be to 
prevent the Japanese people from participating in mob violence and to act 
as security against escape of the POWs. 

> 

3* "The Army will bear responsibility for whatever disposition 
is to be taken after the parade. 

4* "According to necessity, gendarmes will be despatched even 
after the parade." 

(TNs Marginal notes in inks - 3 & 4 are doubtful. According to 
SAKAI, IZUMI said, 'Since we have no experience in the disposition to be 
taken after the parade, the Information Section cannot handle the affair 
alone. Therefore, we would like to have the necessary gendarmes cooperate 
with us'. - According to SAKAI, 'I did not report that it was an Army 
order'. Could the above statement be a falsehood? SM). 

To this I replied, "Because it is not the duty of the Gendarmerie 
to take care of the affairs after the parade, I cannot have the gendarmes 
connected with it." 

(TNs Marginal notes in inks - According to SAKAI, "He must have 
thought up that falsehood in SHANGHAI. I have no recollection of his ever 
having given that statement. I heard about if for the first time in 
SHANGHAI"). 
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To this the Special Secret Service Section Chief replied, "let 
Lt IZUMI told me that the Army will be a r reeponsibility for whatever action 
is taken after the parade. All we want is the necessary number of persons 
fron the Gendarmerie according to the need. The Amy will take care of the 
rest.” 

(TN: Marginal notes in inki - According to Maj SAKAI, Lt IZUM1 said, 
”We want to have the necessary number of gendarmes to cooperate in executing 
them."; 

I then asked him, "All that the Amy order specifies is to 
despatch gendarmes". The Special Secret Service Section Chief replied, 

"1st Lt IZUMI made it dear that all they want is the necessary number of 
gendarmes, and that the Army will be responsible for the execution.” 

(c) What decision did you make? 

ANSWERS 1 then gave the following instructions to Specid 
Secret Service Section Chief, Maj SAKAIs 

1. As I have stated before I am opposed to the parading of 
the POWs, however, since it is an Army order nothing can be done. Moreover, 
control and security is the function of the Gendarmerie Detachment, so they 
should carry it out. 

2. By eontrol is meant the control of the populace, es¬ 

pecially the Japanese, from participating in any mob violence. By security 
is meant security against escape of the POWs. , 

3. As for the details of this assignment, act upon receipt 
of orders and instructions from the Army. 

(TNs Margind notes in ink* - SAKAI states, ”1 think that he said 
the Army Information Section, but I am not sure"). 

4. No action will be taken without orders or instructions. 

I thus ordered the Specid Secret Service Section Chief, Maj SAKAI, to 
transmit the above to the HANKOW Gendarmerie Detachment CO, Lt Co HATTORI 
(then Maj). Furthermore, I instructed SAKAI, "The Hqs must not have any 
connection with this affair." 

At that time, I had thought that (1) an officer from the 
Army Information Section had received the Amy orders from the Any Chief 
of Staff and had transmitted them to us, (2) that the Army decided to carry 
this out as propaganda for the populace having direct effect on the 
operations of the Amy and that it was phase of the Army’s operational 
activities, (3) that an order to the Gendarmerie was 'an order related to 
operations and at the same time to security', and therefore, part of their 
operational activities, (4) that I would not permit any gendarmes to act 







independently and that they would not act without orders or instructions 
from the Any. Thus, I ordered the Special Secret Service Section Chief 
to have the Gendarmerie Detachment CO receive orders directly fron the Aragr. 
Since I felt that the Hqs must not hiave any connection with this natter with¬ 
out orders or directions from the Army, I especially instructed him on this 
point. (TN: Marginal notes in ink: - According to SAKAI, "I did not hear 
anything such as this at that time. 1 *) Furthermore, the reason why I es¬ 
pecially directed 'to receive Army orders and instructions' was because 
this affair was planned by the Army Information Section and was approved 
by a higher section of the Army, and therefore it was an action of the Army 
and should be initiated by them. Accordingly, I had believed that it 
would be initiated by means of Aragr orders and instructions. Another 
important point was the fact that the Amy Information Section had no 
authority to issue orders or give instructions to the Gendarmerie, and there¬ 
fore I stressed the point that we should act only upon receipt of orders 
or instructions based on Aragr plans. 

In respect to this matter, there is a point in my written 
statement read to me by the Investigating Officer of the past Court Martial 
when I was investigated by him which differed from what I had actually 
stated. That particular point is where the statement reads that I had given 
orders to cooperate with the Information Section. I have asked the 
Investigating Officer to make corrections in it. (TN: Marginal notes in 
ink: - Since the request for correction was made after the signature was 
affixed, I did not enter any corrections. SM). 

(d) What instructions did you give in regards to the execution? 

• 

ANSWER: I ordered the Special Secret Service Section Chief only 
once to transmit my orders to the Gendarmerie Detachment CO, and I 
absolutely did not issue any orders for punishment or for execution. There¬ 
fore, in regards to the execution, I have issued neither an order nor any 
instructions. As I have stated before, there was an Army order to despatch 
gendarmes. However, information as to the number of gendarmes, the time 
and place, or the person who to be in command was not furnished to us. I, 
therefore, ordered that we were to receive direct orders and instructions 
from the Aray. I have not received any reports from the Detachment CO as to 
the number of men despatched. Furthermore, since no one came for instructions 
in regard to the actions of the gendarmes, I have absolutely not given any 
orders or instructions concerning punishment or execution. 

In regards to this point, because I received a report 
that the Special Secret Service Section Chief had been questioned by U.S. 

Army authorities since the cessation of hostilities, as I have stated before, 

I immediately reported to the Chief of Staff of the 6th Area Army, and at the 
same time assembled the Gendarmerie Detachment CO and others who were con¬ 
nected with this incident at that time at the Hqs. I listened to the situa¬ 
tion at that time and learned for first time that gendarmes had participated 
in the strangulation of the POWa. At that time, I asked the Detachment CO, 
"Why didn't you make a complete report on the situation?" The Detachment CO 
replied, "It is embarassing to be censured like this. I thought that the 
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affair was already known to the Gendarmerie Hqa at that tine, so I did not 
■ake a report." It seemed that he meant that, since a non commissioned 
officer from the Gendarmerie Hqs was present as a witness, I should have re¬ 
ceived a report from him and should have had knowledge of the affair. It 
was then that I learned that Sgt MASUDA from the Gendarmerie had partici¬ 
pated. I believe it was w/0 FUJII who said at that time, "Wasn't the order 
transmitted from high Amy authorities through the Gendarmerie Hqs?" I 
then stated, "I absolutely have not issued any orders authorizing punish¬ 
ment of the POWs." To this the Detachment CO stated something like, "You 
don't have to worry about this. I am responsible for this." 

Since 1 had received no orders from the Army in regards 
to punishment, 1 bad no reason to issue any orders for punishment based on 
Any orders. Furthermore, there was absolutely no necessity, reason or oause 
for issuing such an order independently. 1 thought it strange that w/0 
FUJII should ask such a question. I, therefore, cross-examined the Special 
Secret Service Section Chief with such questions as, "Were there any 
instructions given out by the Gendarmerie Hqs at that time? Doesn't the 
fact that Sgt liASUDA participated indicate that there is some connection?" 

The Special Secret Service Section Chief replied, "I gave no directions. 

I did not send out Sgt liASUDA to participate in the execution of the punish¬ 
ment. Since it seems that 1st Lt IZUMI went afterwards to the Gendarmerie 
Detachment and gave various indications of the Army's plans directly to the 
Detachment CO, the Detachment Co must have received such directions from 
1st Lt IZUMI. However, I think that insofar as directions for the strangu¬ 
lation are concerned, 1st Lt IZUMI must have taken direct command of Sgt 
Maj SHIMOOKA's gendarmerie detail (Sgt at that time) and must have issued 
direct orders for the strangulation. As proof of this fact, persons from 
the Army Information Section have also cooperated and participated in the 
strangulation." 


(TNs Marginal notes in inkt - According to Sgt XAMAGUCHI, 

Lt IZUMI said, 'Since the Gendarmerie will perform the execution.'. 

— Might Sgt liASUDA be a witness to the issuance of the order by the Hqs — 
According to SAKAI, 'I do not remember ever saying the above. I have no 
knowledge of the above statements.') 

Judging from the sequence of the various situations and 
my subordinate's reports, I believe that because of a definite request for 
despatching gendarmes, the Gendarmerie CO basing his actions on the 
directions of 1st Lt IZUMI, the officer directly in command at that place, 
cooperated with the Army Information Section's representative and acted 
accordingly. 

V. My Movement and Activities on 16 December. 

i 

(1) Mf Movement and Activities on 16 December. 

ANSWER: There are erroneous points in my former statement concerning 
my action on 16 Dec. I, hereby, make corrections. In my former statement, 

I stated that I returned from the 34 Army Hqs around a little past noon and 
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immediately vent out to SUN WEN's (TNt Better known as SUN IAT SEN) statue. 
Upon recollection I think that I returned from the airfield around 1300 
hours .and then went out. 

(a) The reason why I made an erroneous statement. 

1 have reviewed my actions and movements on 16 December. 

The only times that I went out on 16 Dec were to the 1st Army Hospital 
where 1 had been going daily at 1400 hours for dental treatment since the 
beginning of December, once to the 34 Army, and to the airfield to see a 
person off. Because of the change in time of my appointment at the 1st 
Army Hospital due to the time for the parade, because 1 thought that I had 
gone to the airfield on the 17th, and because 1 thought that 1 had returned 
from the Army just a little past noon, I stated that 1 went out to SUN IAT 
SEN'S statue immediately after my return to my hqs. However, since thinking 
this over, 1 feel that it would be more correct to say that I stepped out 
after returning from the airfield. 

(b) The reason why 1 went to the airfield. 

Maj INOMATA had just arrived around 14 or 15 December on a 
tour of duty from the Army Administration Hqs in TOKIO, and we were billeted 
together. I think that we dined together on the evening of the 15th, and 
he departed on the following day. I was under the impression that he de¬ 
parted on the 17th. Actually, he left by plane a little after noon on the 
16th. I returned from sending him off a little past 1300 hours, and im¬ 
mediately went out to SUN YAT SEN'S statue to observe the parade situation. 
Therefore, I think it was some time in the morning that 1 went to the 34 
Army. 


(c) The reason why I went to the 34 Army* 

Because of my conversation with Maj INOMATA, I did not ar¬ 
rive at my office until a little later than usual. I saw a note in the 
business schedule on the blackboard that there was to be a meeting concerning 
economic control for the year's end at the Army* Normally the Police 
Affairs Section Chief attends these meetings. However, at that time, the 
Police Affairs Section Chief, Maj TAKAHASHI, had gone to NANKING to take 
LI YEN HAN (*1) and certain material evidence by order of the China Expedi¬ 
tionary Hqs, and was not present. Therefore, not having any other person 
to attend this meeting (because of the absence of attached officers) I 
think I attended it. I think that it was a little after 1000 hours. Although 
I went to the Army Hqs, because of the absence of the chairman the meeting 
was not held* Since this discussion was to be on economic matters, we as¬ 
sembled in the Intendance Section Chief's office to discuss with the higher 
officials of the Intendance Section the Army's plans to control the circula¬ 
tion of counterfeit Reserve Notes. 

















Furthermore, since the CG of the Arny was absent and the 
Army Chief of Staff was not present in the room at that time, I had no 
ocassion to meet either of them. I do not think I met anyone else. I 
returned to my hqs immediately afterward, so it must have been around noon 
or a little after noon. 

As 1 have just stated, the reason why 1 went to the Army 
Hqs was to attend an official meeting concerning the Army’s economic 
policies for the year’s end. 

(2) The Place, Time and Reason I Went to see the Parading of the POWs. 

ANSWERt The exact time is not definite. Thinking that it was around 
noon that 1 returned from the Army Hqs, I previously stated that 1 immediately 
went out upon my return. However, it is felt that if 1 went out immediately 
after returning from the airfield, the time would be closer to a little past 
1300 hours. The reason why I say this is because, ordinarily, airplanes 
arrived around 1200 hours and took off around a little past 1300 hours at 
that time. 


As 1 have previously mentioned, I returned to the Gendarmerie 
Headquarters, and I think that it was somewhere near the hallway on the 
second floor (or it might have been in my office) that I heard from the 
Adjutant, Capt YUMOTO, "The POW parade passed in front of our hqs just a 
little while ago." Since the Gendarmerie Detachment CO had reported to me 
the exact date for this parade, this was the first time I knew that the 
parade was being carried out. Since the Adjutant also told me at that time, 
"We stopped some Japanese from assaulting the POWs near the KIANGHAN Road 
crossroads," and since 1 had not received any detailed reports concerning 
the parading of the POWs and felt concern over this situation (after hearing 
from the Adjutant about stopping violence), 1 thought that it was important 
that 1 observe for myself the actual situation, 1 immediately ordered the 
Adjutant to get an automobile and proceeded with him in the direction of the 
parade. Due to the large mob that had assembled in front of SUN YAT SEN'S 
statue on WEI SHIN Road, we were unable to pass by with an automobile. We 
brought our vehicle to a road on the left side facing in the direction of 
the parade, and got out. Passing by in the rear of the mob, I proceeded to 
the vicinity of the Gendarmerie Detachment on the right hand side of WEI SHIN 
Road. Because of the mob, I could not observe beyond the gate. At that time, 
someone, I think a member of the WEI SHIN Road Gendarmerie Detachment, 
offered a stand (I think that it was a chair). Using this as a stand I 
climbed on top of something like a pillbox situated to the right of the gate 
of the Detachment. At that time a Japanese woman with a child on her back 
asked for help in climbing on top also, so I think I helped her. At the 
same time, 4 or 5 others climbed up also. I think that there was a Japanese 
Army officer among them. I don't think that the Adjutant climbed up there 
at all. 
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(3) Your Opinion as to the Situation of the Crowd and the POWs. 

ANSWER* As I have stated before, there was a very large mob around 
SUN YAT SEN's statue. This crowd extended practically to the Gendarmerie 
Detachment. I believe there was a distance of nearly 50 meters from the 
Gendarmerie Detachment gate to the statue of SUN YAT SEN. Furthermore, the 
area around the statue was slightly elevated, and I think that the crowd 
was facing towards the statue. Although I was atop a pillbox, all 1 was 
able to see were the people's heads and hats. I was unable to see the POWs 
at all. A youthful looking person, who seemed to be Chinese, had climbed 
to a high position on the statue and was gesturing with his hands as if he 
were delivering a speech. The crowd was facing towards him. Furthermore, 

I saw a group with black hats forming a circle between the statue and the 
crowd. Seeing such a considerably large number of Chinese police on duty, 
of whom some seemed to be armed, I thought to myself, "They certainly are 
providing strict control." After observing the situation for about 4-5 
minutes and not seeing any mob activities or anything which seemed like mob 
violence, and since it seemed that the speech had ended, I came down from 
the pillbox. Passing in the rear of the crowd, I proceeded with the 
Adjutant to the vehicle and returned immediately to the Gendarmerie Hqs. 

After seeing strict control being taken against the crowd at that time, 1 
had felt that there was no danger. Had I observed any violent situation 
at thatytime, I think I would have given instructions to the Gendarmerie 
Detachment to take control measures. However, since I saw no necessity for 
worry, I immediately returned to my hqs without stopping at the Detachment. 

(4) The Names of the Persons Who Accompanied you on That Day. 

ANSW13U As I have stated before, I went with the Adjutant. However, 
he climbed up somewhere else. Atop the pillbox, there was a Japanese woman 
(with a child on her back) to the right of me and 4 or 5 other persons to 
the left of me whom I do not know. However, as I have stated before, I think 
that there was one Japanese officer, whom I do not know, atop the pillbox 
with me. Furthermore, it seemed that the person from the Gendarmerie Detach¬ 
ment who offered me a foot stand had immediately returned to the Detachment 
for I did not see him in the vicinity thereafter. Therefore, I do not know 
who were in the vicinity of the pillbox on that day. 

(5) The Content of Your Conversation with W/0 HORIKAWA in the 
Vicinity of SUN YAT SEN'S Statue. 

ANSWER* I seem to remember seeing w/0 HORIKAWA when I was standing 
in front of the gate to the Gendarmerie Detachment. I did not hear him 
very clearly but I think he said, "Nothing unusual has happened." Besides 
this I did not hear what he said. I immediately climbed on top of the 
pillbox and I don't think I saw him after that. 

(6) The Existence of Photographic Pictures. 

ANSWER* I absolutely did not take any pictures. If there is anyone 
who claims to have seen me taking pictures, I request that he be investigated. 










(a) Where and what I did at that time? 

Ae I have stated before, all that I was able to see from 
atop the pillbox were the heads and the hats of the crowd, and the Chinese 
youth who was delivering a speech. I was not able to see the POWs at all. 
Therefore, even had I attempted to take any pictures of the POWs, it would 
have been impossible. Furthermore, the distance between the place where I 
was standing and the statue was about 50 meters. 

(b) If anyone saw me taking pictures, that person should be able 
to identify, in general, the model of the shape of the camera. 

(c) If anyone saw me taking pictures, not just three or five 
persons but more than ten persons to say the least must also have seen me. 

At the same time, there must have been quite a few among the Japanese on 
control detail who must have seen me also. Since it seems that quite a few 
persons who were present at that time are now here, I request that they be 
investigated on this point. 

(d) Had I carried a camera when leaving the Hqs at that time, 
the Adjutant would have most probably carried it. (There is no reason why 
the Adjutant would not have paid any attention had I been carrying a camera). 
I request that the Adjutant be interrogated as to his carrying a camera for 
me. Furthermore, the Adjutant told me that he had stopped a person, who 
looked like a Japanese officer, from taking pictures from the second floor 
of the enlisted men's barracks which is adjacent to the Gendarmerie Hqs. 

Had I been carrying a camera, or had the Adjutant seen me taking any 
pictures, there is no reason why he would have kept quiet. He definitely 
would have cautioned me about it. 

\ 

(e) Had I taken any pictures, I would have ordered a person at 
the Hqs to have the films developed or would have had it developed at a 

8hop in the city. I, therefore, request that an investigations be made as 
to the existence of a request by me for developing film. 

(f) Although I possess a camera, I have kept it in a safe at my 
quarters because it was impossible to obtain films. After the great air-raid 
of 18 December, not knowing when my quarters may be subjected to an attack, 

I placed my camera in a safe at the Gendarmerie Headquarters. However, on 
the day in question my camera was at my quarters and not at the Hqs. 
Furthermore, since ny assignment to this post 1 year and 2 months ago, I 
have not taken a picture, even once, within the city of HANKOW. I would 
never be as thoughtless as to take pictures while wearing Army uniform in 
that crowd. 

(7) Hy Actions After Observing the Parade. 

ANSWER) After returning from WEI SHIN Road, I remained in my office 
at the Hqs. I think that it was around 1600 hours that a non-coranissioned 
officer (cannot remember his name) from the Police Affairs Section came and 
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stated, "The parade has ended." Thinking that, "As long as the parade is 
over, eontrol and security detail of the gendarmes is also completed. All 
subsequent actions will be taken care of directly by the Army so it's none 
of our business," I returned to my quarters. 

After returning to nay quarters I did not go out again. I 
did not receive any report from the Gendarmerie Detaclunent CO on that day 
(night) nor did he come for any instructions or order from me. Therefore, 

I have neither given any orders or instructions. I, furthermore, did not 
receive any report from the Special Secret Service Section Chief, nor did 
he come to me for any orders or instructions. Thinking that the Army did 
not deem it necessary to despatch gendarmes after the parade, and that the 
Army had taken appropriate disposition in the matter, I felt fortunate that 
the Gendarmerie was not connected in any subsequent action after the parade. 

I think I retired around 2200 hours. 

VI. The Circumstances and Reasons Why Sgt MASUDA was Present at the 
Execution. 

ANSWERt As 1 have stated before, I first learned that Sgt IIASUDA had 
participated, when I assembled all persons connected with this at the Gend¬ 
armerie Hqs during the early part of September of this year and listened 
to what each had to say about the situation. Therefore, at that time, I had 
no knowledge of the circumstances or the reasons why Sgt MASUDA (Corporal 
at that time) had participated. However, after listening to what each of 
those persons assembled had to say the following situation came to light. 

When all had been assembled in the waiting room at the Hqs, 

I asked Sgt MASUDA, "Upon whose order did you go?" He replied, "I went on 
orders from 1st Lt KOSAKA." I, then, ordered the Special Secret Servioe 
Section Chief to call 1st Lt KOSAKA. However, KOSAKA had stepped out at 
that time and was unable to be present. 

According to a report later from 1st Lt KOSAKA and the 
Special Service Section Chief, there was a telephone call from the Gendarmerie 
Detachment CO who stated, "Please send someone from the Gendarmerie Hqs as 
witness to the execution of the POWs." Since Sgt MASUDA was the only one 
present, he was sent. Although it is thought that the person receiving this 
message was the Officer of the Day, they did not know wh$l that person was. 

If the Officer of the Day had received a telephone call, he would have re¬ 
ported the fact to me. Since I had not received any report, I ordered an 
investigation to be made of the person who was on duty as Officer of the Day 
on that day. According to the Special Secret Service Section Chief*s re¬ 
port, he states that he does not know who received the telephone call, but 
he feels that 1st Lt KOSAKA was most probably the Officer of the Day. How¬ 
ever, 1st Lt KOSAKA stated that he was not the Officer of the Day and that 
he had sent Sgt MASUDA after receiving permission from the Special Secret 
Service Section Chief. He also stated that the purpose for sending him was 
only as a witness. 
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(TNt Marginal notes in inkt - According to KQSAKA, he Bade no such report 
to the Gendarmerie CO as indicated in the above paragraph. Furthermore, he 
was not investigated at all. — Could it be that FUKUMOTO is lying? SM). 

Since it was said that the Army was going to conduct an 
investigation by Court Martial, 1 decided to have the facts investigated by 
Army Court Martial and let the matter ride; however, I have not heard of 
the findings of the Court Martial. 

As 1 have stated before, I gave instructions that the Hqs 
must not be connected with this affair. Since no one came after this to re¬ 
ceive any instructions about despatching anyone, and since I had received 
no reports, I had not thought that a non-commissioned officer from the Hqs 
had participated in this affair. 

The non-commissioned officers in the various sections at 
the Gendarmerie Hqs were assigned their duties by their respective Section 
Chief's orders, based on Service Regulations. (The various Section Chiefs 
commanded and supervised the subordinates, and were in charge of transmitting 
to them various assignments). It is by the reports from the respective 
Section Chiefs that I am told of the actions of the non-commissioned officers. 
Without such reports, I would not know anything. Therefore, non-commissioned 
officers within the Hqs, especially in instances such as Sgt MASUDA's, should 
receive instructions and orders from me before going. Since no one came to 
me for instructions or orders, and since I received no reports, I did not 
know anything. 

VII. Miscellaneous Items for Reference. 

(1) Is not the fact that I was unaware of the execution by strangula¬ 
tion until recently inexplicable? Is not the fact that I did not demand a 
report inexcusable? Such doubts may arise, howevert 

(a) Because I had not received any report from either the 
Gendarmerie Detachment CO or the Special Secret Service Section Chief, I had 
no way of knowing. 

(b) I had ordered the Gendarmerie Detachment CO that, in the 
event that the Army requests gendarmes again after the parade, to despatch 
the necessary number of gendarmes and to place them under the direct command 
of the Army. Had gendarmes been despatched, this should have been reported 
to me, and if the Gendarmerie Detachment CO was to assign them any other 
duties other than those which are stated above, he naturally should have 
obtained my instructions. Since he did not come for any instructions and 

I did not receive any report, I was under the impression that there must 
not have been any request from the Army and that the Army must have made ap¬ 
propriate disposition. 

(c) I had given orders to the Gendarmerie Hqs that we must not 
be connected with this affair. Furthermore, since I had not assigned any 
special duties to the Special Secret Service Section Chief, he should 









obtain permission from me, especially when despatching gendarmes or when 
assigning them special duties. I had not thought that anyone had been 
sent from the Hqs since he did not come to me for my permission. 

(d) I had disapproved of this parade from the beginring, but 
since it was by order of the Army, gendarmes were despatched. I had 
thought that the duty of the gendarmes consisted of control and security 
during the parade and that our duty was accomplished when the POWs were re¬ 
turned to the Army by the Uodel Youth Corps. I, furthermore, felt that 

any subsequent measures were to be taken directly by the Army and that what¬ 
ever they did was of no concern to the Gendarmerie. However, if the Army 
requested that gendarmes be despatched in regards to measures to be taken 
after the parade, we would have to send them out, in which case they would 
come under the command of the officer in charge of the detail and act ac¬ 
cordingly. They would not be, in this instance, responsible to the 
Gendarmerie. Since I did not receive any special report about the des¬ 
patching of gendarmes, I had thought that the Army had taken appropriate 
measures without needing the gendarmes. 

(e) The Gendarmerie absolutely did not handle the POWs concerned 
in this case. The Army Information Section took over the POWs from their 
place of confinement and loaned them to the Model Youth Corps who paraded 
the POWs through the city streets and returned them to the Artsy Information 
Section. Since all subsequent measures were to be carried out by the Army, 

I had thought that there was no need to discuss this subject or even touch 
upon it. 

As is indicated above, I maintained a passive attitude to¬ 
wards everything in general and did not receive any report from either the 
Gendarmerie Detachment CO or the Special Secret Service Section Chief. 
Furthermore, because of the great air-raid of 18 Dec, I was busy with anti¬ 
air raid measures and the supervision of urgent security problems, I did 
not demand any report and thus permitted the matter to rest. 

(2) The Situation at the Time of and After the Great Air-Raid of 
18 Dec. 

The old Japanese Concession was completely destroyed by the 
great air-raid of 18 December. Principal buildings along SHINA GAI (TNj 
Literal meaning of Jap name is China Street) were damaged, and Chinese 
death toll amounted to more than 600 persons. I received a report at the 
Hqs at that time, that the Army Hqs was in flames. I started out for the 
Army Hqs by automobile, but as I approached the former French Concession, 
the vicinity was in such a state of chaos that I was unable to pass through. 
As I was making a long detour, we sustained a second air attack and I 
barely escaped from danger. I then walked to the Army Hqs. A part of this 
was in flames and there was a great deal of confusion. As I proceeded to 
the damaged areas along SHINA GAI in the old Japanese Concession, the street 
was littered with the dead, and the refugees added to the confusion. Amid 
this situation, Chinese looters were entering burning buildings and removing 
their contents. Due to this very serious situation, the entire Gendarmerie 












Detachment was out on security duty. From that night bands of thieves 
roamed the devastated areas, and for several days the corpses were left 
strewn in the streets. Furthermore, a rumor was circulated among the popu¬ 
lace that a large scale air-raid covering the entire city would be carried 
out on Christmas. This caused an evacuation which reduced the city's 
population from 70,000 to almost 20,000 at one time. More than half of the' 
Chinese Police Force also evacuated, and all municpal functions were sus¬ 
pended temporarily. Since the great air-raid the entire Gendarmerie com¬ 
plement was put on control and security duty day and night. This continued 
throughout the end of the year and the beginning of the new year. During 
the early part of January, the KIANGHAN Road area was the center of another 
attack, in which the Gendarmerie sustained damages. My quarters were burned 
and there were two casualties among my subordinates. We were extremely 
busy with anti-airraid measures, control and seourity duties. I did not 
receive any report from the Detachment CO after this. Neither did I demand 
a report, and I permitted the matter to slip by. Accordingly, I first 
learned of the actual facts of this incident some time after the first part 
of September of this year. 

(3) If I had issued any orders on punishment or execution by strangu¬ 
lation, I most certainly would have demanded a report. I also think that 
the Detachment CO would have made a report directly to me. (TNs Marginal 
notes in ink: - Not necessarily true) 

/ 

(4) 1st Lt IZUMI, the person directly connected with this incident, 
is a member of the Army Information Section, an organ directly under the 
jurisdiction of the Army Staff Section. He is the one who formulated the 
plans for this incident, and is also the person who executed the Army's 
plans for the parade. Moreover, I believe that all matters put into action 
were based on Army orders and instructions. Furthermore, Lt IZUMI was the 
commanding officer representing the Army during the execution of their 
plans. Therefore, 1 believe that such gendarmes as may have been despatched 
from the Gendarmerie Detachment and acted under the command of the above 
officer, acted according to Army orders. Consequently, I believe that the 
Anqy orders and instructions which* 1st Lt IZUMI indicated to the Gendarmerie 
Detachment CO, as well as the orders and instructions he gave as commanding 
officer to the gendarme detail, were the basis which motivated the order 
for execution by strangulation. 

I feel that if 1st Lt IZUMI is investigated, not only the Army's 
basis policy based on their planB for this incident, but also the entire 
matter will be clarified. Thereupon, I, hereby, request that 1st Lt IZUMI 
be investigated. 

(TN: Marginal notes in ink: - If the Army had issued the orders at 
that time, the foregoing arguments would hold true). 
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« 

I, hereby, swear that the above statements covering 34 pages» A - Z, 
and A* - H', inclusive, are accurate written statements in my own handwriting 
of my truthful answers to questions asked by Investigating Officer, Lt Col 
MATSUURA. 

They were obtained voluntarily without prompting or coercion. I, 
furthermore, swear that I have told the truth. 

% 

22 December 1945 FUKUMOTO Kameji 


The above statements were previously given orally upon investigation 
in the Investigation Room. Col FUKUMOTO recorded them in his own hand¬ 
writing during 20, 21 and 22 December in his room and submitted it. 

22 December 1945 Investigating Officer 

MATSUURA Satoru SM 


Re ••investigated 23 December 1945 

SM 


OPINIONS 

1. There are points in this statement which differ somewhat from 
what was given in the Investigation Room. Many reasons and explanations 
are given, and it is thought that there are some points that have been 
fabricated. 

2. Basing ay opinions upon these statements, I conclude that Col 
FUKUMOTO knows in detail the facts of this incident. 


S.M. 
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by 
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SECOND WRITTEN STATEfJENT 


10 January 1946 


<K 


The doubtful points of the first investigation have been reinvestigated 
and the answers to the questions have been written down in my own handwriting. 

I 

1. Ques...Who was the originator of the plan to parade the American POW's 
through the streets? 

Ans....I have a recollection that the subject in question resulted 

from talks between the CG and me after a third party had moti¬ 
vated the idea, but I am not certain that my recollection is 
correct. 


2. Ques...In what way did you think that the parading of the American 
POW's through the city would slacken the air raids? 

An8....By publicizing the fact that Chiang Kai 3hek was using American 

planes for the massacring of his own people in the city of HANKOW, 
it would put him in an awkward position. It was thought that 
t/y Chiang Kai Shek himself would then appeal to the Americans tc 
stop the bombing of HANKOW and its populated areas. 

) 
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SECOND WRITTEN STATEMENT 


10 January 1946 

The doubtful points of the first investigation have been reinvestigated 
and the answers to the questions have been written down in my own handwriting. 

I 

1. Ques...Who was the originator of the plan to parade the American POW's 
through the streets? 

Ans....I have a recollection that the subject in question resulted 

from talks between the CG and me after a third party had moti¬ 
vated the idea, but I am not certain that rny recollection is 
correct. 


2. Ques...In what way did you think that the parading of the American 
POW's through the city would slacken the air raids? 


Ans.. 





.By publicizing the fact that Chiang Kai 3hek was using American 
planes for the massacring of his own people in the city of HANKOW, 
it would put him in an awkward position. It was thought that 
Chiang Kai Shek himself would then appeal to the Americans tc 
stop the bombing of HANKOW and its populated areas. 
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3. Ques 


.In regards to the parading of the American PO.Y's did the Army 
have any intentions aboj^t 12 or 13 Dec 1944 of giving Lt IZUMI 
orders, or did you g iv e the orders? Were they written or were 
they transmitted orally? 


Ans....The CD's intentions in regards to the general plans were trans¬ 
mitted j however, they must not be construed as an Army order 
effecting the execution of such plans. Then the person in charge 
drafts definite plans, based on the general plan and presents 
them to the one issuing the orders. The one issuing the orders, 
after examining these, will ordinarily issue a definite order, 

• .or will approve the execution of the order. However, in this 

case, the above intermediate procedure was not followed. There¬ 
fore, in short, only the CG's intentions were transmitted to 
Lt IZUMI and not Army-orders. Consequently, Lt IZUnT received 
. only verbal orders. It is customary for such general plans as 
the above to be transmitted verbally only. 


4. Ques...In the conversation with Lt IZUMT on or about 12 or 13 Dec 1944, 
was approval given to the opinions of Lt IZUVT in so far as the 
aftermath of the parading was concerned? According to the 
Gendarmerie, "The execution of the American PO.V's after the 
parading has been decided by the Army (did they say the C of 3?), 
so in regards to the execution of this matter, the Army will 

instruct, etc." 'What have you to say on this situation? 

Moreover, before the 16th, did you give instructions or approval 
to Lt IZUMI in regards to the aftermath of bhe parading of the 
American POW's? 

Ans....There was no conversation in which approval was given to the 

opinions of Lt IZUMI in regards to the aftermath of bhe parading 
of the American POW's. And there was no occasion when instruc¬ 
tions or approval were given to Lt IZUMI. 


5. Ques...There must have been some sort of a report made to the C of S 

by Lt IZUMT in regards to the parading of the American POW's on 
16 Dec 1944, as well as the aftermath of the parading. When and 
what sort of a report was made? An^there must have been some sort 

of a report also from the Gendarmerie.Wfren and what sort of 

report was made? 

Ans....In regards to the situation at the time of the padding of the 

American POW's, I had a report from Lt IZU:»iI on the 17 (or there¬ 
after) as I ansv/ered in my first statement. But in so far as the 
fate of the POW's was concerned I did not get any report. And as 
far as a report from the Gendarmerie is concerned in regards to 
the parading, it is needless to say that I did not receive any 
report concerning the aftermath of the parade. 
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6. Quqs•*•Y ou must havo known about the murder of the three American 

POTT's before you came to SHANGHAI; that i. 3 , after the 16th while 
you were in HANKOJ you must have found out about it through some 
means. Do you have any recollections on this point? 

Ans....I was completely ignorant of the murder' of the three American 
POTT's while in HANKOW. While in TOKYO I read of this incident 
in the papers in November and learned about it then for the 
first time. 


I, hereby, swear that the above statements covering 5- pages, (a), (b), (c), 
(d), and (e), are accurate written statements of my truthful answers to 
questions asked by Investigating Officer, Lt Col ’.'ATSUURA. They were obtained 
voluntarily without prompting or coercion. 

I, furthermore, 3wear that I have told the truth. 

10 January 1946 KABURAGI Kasataka 


I certify the above: 

10 January 1946 
Investigating Officer 
LIATSUURA Satoru 

Rechecked 12 Jan 1946 —3M. 


Remarks and Evidence : 

1. In regards to the viewpoint of Lt Gen SANO and Col KABURAGI concern¬ 
ing the purpose and motivation of parading the American POTT's, I will present 
some inconsistencies which have occurred in the facts as a result of the 
investigation up to the present. 

That is to say, the result of the investigations up to the present 
gave the original purpose of the parading as follows;, "to publicize to the 
general populace the result of the Japanese Army's downing of American planes, 
and to incite the anti-American spirit of the populace in HANKOW, the parade 
of the American PO'W's was conducted." However, Ifaj Gen KABURAGI has stated 
that, "the main purpose of the parading was to slacken the air raids on the city 
of HANKOW". 

2. On the first investigation conducted on KABURAGI he said he had a 
feeling that he had given orders to Lt IZU.\H and the substance of the Army 
order was the execution of the parade. Therefore, a re-investigation was 
conducted and the results were: "the plans of the CG were transmitted to Lt 
IZUMI but this order affected only Army Hqs". To make this clear, it means 
that it was not an Army order to units not within the Army Hqs. such as the 
Gendarmerie, etc. It means that in so far as Lt IZUMT was concerned, after 
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he had received indications that the execution of the parade was all right, 
instead of drafting a detailed "plan of Sxecution" or an "order" and getting 
it approved, he dispensed,yith the intermediate procedures and immediately 
carried out the plans. (TN: - In short, if this is true, IZUNff exceeded 
the authority of the orders). 

3. To determine whether or not C of S KABURAGT gave any instructions for 
the disposal (murder, etc.) of the POW's after the parade on 16 Dec, farther 
investigation is necessary. 

4. Although C of S KABURAGT stated that he did not receive from anyone 
any sort of a report concerning the murder of the American POT's after the 
parading, this also must be confirmed by investigating Lt IZUMT. 


MATSUURA Satoru. 
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THIRD WRITTEN STATEMENT 
, by 

FUKUMOTO Kameji 
Colonel Gend 

Investigating Room 
SHANGHAI Prison 
24 December 1945 


I. 1 ty name is FUKUMOTO Kameji and I am 50 years of age. I was CO of the 
HANKOW Gendarmerie during the middle part of December 1944. 

The command relationship between the Gendarmerie and the Army at that time 
was as indicated in the following diagram: 



















NOTE*- Indicated direct chain of command. 

...........indicates chain of command for opera¬ 
tional purposes. 


II. The Parading of American POW'a in HANKOW During the Middle Part of 
December, 1944. 

1. The time, place and circumstances when I first learned of this 
incident. 

a. Early part of December, 1944. 

b. In my office at the HANKOW Gendarmerie Hqs. 

c. I first learned of this incident upon receipt of a report from the 
Special Secret Service Section Chief, Maj SAKAI. The context of this report 
was as follows: "1st Lt IZUMI of the Army Information Section cause over to 
negotiate for cooperation from the Gendarmerie in the Army's plans to parade 
Pci's through the city streets for the purpose of propagandizing the populace. 
What shall I do about it?” 

2. The circumstances covering conversations in regards to POW's between 
the Specif Secret Service Section Chief and 1st Lt IZOMI upon his initial 
visit to the HANKOW Gendarmerie Hqs. 
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I did not wet let Lt IZUMI. Upon recieving the aforementioned report 
from Maj SAKAI, I made the following decision and instructed Maj SAKAI: 
"Parading of POW's through city streets is not only a violation of human moral 
codes but is also a violation of international law. Therefore, the Gendarmerie 
absolutely must not have any connection with this affair." 

3. The circumstances surrounding the cancellation of the parading of POW's. 

I was not aware of any such fact in December of last year. I first 
learned about it from a report by Maj SAKAI during the early part of September 
of this year. 

4. The circumstances of 1st Lt IZUMI's second visit to the Special Secret 

Service Section Chief. * 

a. Around 13 or 14 December. 

b. I received a report from Section Chief SAKAI in my office. 

c. The context of the report was as follows: 

According to SAKAI, "1st Lt IZUMI of the Army Information Section 
came again to transmit Army orders to us, the gist of which was, (l) It has 
been decided that the Army will execute the parading of the POW's. There is 
an order from the Army Chief of Staff, and Gendarmes will be despatched for 
purposes of control; (2) This parade will be carried out by the Chinese Model 
Youth Corps, and will be construed as a Chinese act - the Gendarmes are to be 
assigned to prevent the Japanese people from participating in any violence and 
to act as security against escape of the POW's; (3) Responsibility for any 
action subsequent to the parade will be borne by the Army; (4) Sven after the 
parade. Gendarmes are to be despatched according to necessity." 

(TN:- Marginal notes in ink:- "I judge this statement to be false. S.M. — 
According to Maj SAKAI,' I did not report that Army orders were transmitted to 
me. I reported that 1st Lt IZUMI said, "We request Gendarmes for control and 
security purposes." 1 "). 

To this I asserted, "Because it is not our duty, we cannot have the 
Gendarmerie dispose of arrangements subsequent to the parade". The Special 
Secret Service Section Chief replied, "Lt IZUMI informed me that the Army will 
take responsibility for the disposition after the parade, and that all the 
Gendarmerie has to do is to despatch the necessary amount of Gendarmes.” 

(TN:- Marginal Note by the Investigating Officer: "Statement by Maj SAKAI: 
'This asserted clarification has been invented by the Gendarmerie CO since 
oondng to SHANGHAI; I have no recollection of hearing it previously'.") 

I asked the Special Secret Service Section Chief, "Is the Army order 
merely to request the dispatching of the Gendarmerie.” 

He replied, "1st Lt IZUMI stated that he only wanted to have the nec¬ 
essary Gendarmerie dispatched and that any subsequent action would be the 
responsibility of the Army." 

(TN:- Marginal Note by the Investigating Officer: "Statement by Sgt YAMAGUCHI: 
'Lt IZUMI said, "It has been decided that the Gendarmerie will handle the 
disposition of the prisoners'!'") 
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I then gar* the following instructions to the Special Secret 
Service Chief, Maj SAKAIi ”1) I am opposed to the POW parade, but because 
it is an Aray order it cannot he helped. Since it is the dut 7 of the 
Gendarmerie to maintain control and discipline, have the HANKOW Gendarmerie 
Detachment carry out the order. 2) Maintainance of discipline covers the 
supervision of the people, especially the Japanese, and caution will be ob¬ 
served to prevent the escape of the prisoners. 3) Number of men to be dis¬ 
patched and other details will be according to direct order of the Army. 

(TN:- Marginal Note by Investigating Officer: "Statement by Maj SAKAI: 'I'm 
not sure, but I think he said that we would co-operate with the Information 
Section'") 

*4) No actidn will be taken unless specified in orders". 

The foregoing orders were transmitted to Maj HATTORI, HANKOW 
Gendarmerie Detachment CO, by Maj SAKAI, Special Secret Service Section Chief. 

In addition, I instructed SAKAI that Gendarmerie Headquarters must not be 
involved at all. 

(TN:- Marginal Note by Investigating Officer: "Maj SAKAI did not hear the 
above statement made at the time. He says that it has been made up since 
coming to SHANGHAI.") 

5. The circumstances of the issuance of the order for execution. 

a. Because the Gendarmerie had received no orders making it responsible 
for disposition of the prisoners, the Gendarmerie issued no orders for the 
execution. 

b. According to conditions before and after the incident, and accord¬ 
ing to the reports of my subordinates, the Gendarmerie Detachment CO requested 
the dispatching of a body of Gendarmes in accordance with the orders of Lt 
IZDMI. The latter was in direct command of the area (TN: the place of execution) 
and carried out the execution in collaboration with the man dispatched from 

the Information Section. 


III. The movements of Col FUKUMOTO on 16 December 1944* 

All during the morning of 16 December (time ?), I was at 34th Army HQ in 
regard to arrangements for economic controls. At noon or thereabouts I went 
to HANKOW Airfield No. 1 to see Maj INOHATA who was leaving. At a little past 
1300 I went to watch thd POW parade. 

The site was in the vicinity of the statue of Dr. SDN ZAT SEN, hear the 
gate of the Gendarme Detachment on WEI SIN Road. The reasons for my going 

were: 

(1) It was necessary to observe the actual circumstances of the POW 

parade. 

(2) To check on my subordinates who were assigned to the parade for 
security measures. 

My observation was that the crowd was orderly and that most of them seemed 
to be listening to the speech; the presence of a large number of Chinese police¬ 
men and plain-clothes men impressed me as evidence that the security measures 
taken were both thorough and successful. 
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That day I was with Capt YUMOTO and a Japanese woman (name ?) and another 
Japanese officer (Capt or 1st Lt) (name ?). 

I did not speak to W/0 HORIKAWA. 

I did not take any photographs. 

I stayed for about ten minutes and then returned to Qendarmerie HQ. 

A little after 1600, while I was in my office, I received a report from a 
police non-commissioned officer that the parade had ended; I then returned to 
my official residence. I do not recall the name of the non-commissioned 
officer. 

After I returned to my official residence I remained in my own room and , 
did not again go outside; I went to bed about 2200 that evening. 


IV. The reason for the circumstances of Sgt MASUDA's presence at the scene of 
the execution. 

1. About the middle of September 1945, when I assembled all personnel in 
the reception room of Qendarmerie HQ to question them regarding the situation, 

I found out that Sgt MASUDA had been absent from HQ (TN: at the tire of the 
parade). 

2. Sgt MASUDA had gone out in accordance with orders from Lt KOSAKA 
(Statement of MASUDA). 

3. (Statement of Maj SAKAI) - Someone phoning from the Gendarmerie Detach¬ 
ment said, "Send out someone from HQ for the purpose of witnessing the punish¬ 
ment of the row's. 1 ' The phone call was received by the Duty Officer. I think 
it was Lt KOSAKA. 

4. (Statement of Lt KOSAKA) - I was not Duty Officer. MASUDA was sent 
out on orders of Special Secret Service Section Chief SAKAI. I transmitted 
these orders to MASUDA in the Section Chief's office. 

5. Gendarmerie CO'a (TN: FUKUMOTO) analysis: According to a request from 
the HANKOW Gendarmerie Detachment CO (telephone or messenger), it was requested 
that a certain number of men be sent out by Special Secret Service Section Chief 
of' J*t KOSAKA. I conclude that the orders came from the Section Chief or Lt 
KOSAKA. 


V. Other Reference Matters. 

Reasons why the Gendarmerie CO (FUKUMOTO) did not know about the murder of 
the POW's: 

1. No report of the execution was received from the Gendarmerie Detachment 
CO. 
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2. No report was received fro* the Special Secret Service Section Chief. 

3. The Army was supposed to be responsible for the disposition of the 
prisoners subsequent to the parade, and there was no reason why the Gendarmerie 
need be informed. 

4. After the heavy air-raid of 18 Dec, because of the pressure of prepara¬ 
tions for air-raid precautions, no positive request for such a report was made 
and the subject was forgotten. 


REMARKS 


1. I believe that Special Secret Service Section Chief Maj SAKAI gave orders 
to Lt KOSAKA, who transmitted them to Sgt MASUDA, and that MASUDA then went to 
the scene of the execution. 


2. I believe that the presence of MASUDA as a witness at the scene of the 
execution was by orders of HQ. (Reference - Statement of ff/O FUJII, Statement 
and claims of Detachment CO). 


3. The person who made the decision for the execution of the POW's can be 
found among the following four alternatives; I consider A or B most probable: 


(A) Lt IZUMI and Maj SAKAI jointly. 

(B) Lt IZUMI and Maj HATTORI jointly. 


(C) Maj Gen KABURAGI (confirmed by 34th Army) (TN: the meaning of this 
statement is not at all clear.) 


(D) Decided independently by the Gendarmerie CO or the Special'Secret 
Service Section Chief (such a decision would have been made contrary to the 
Army decidion to send the prisoners to SHANGHAI). 


The second statement being overly long, this third investigation has been made 
this date, 24 December (with Lt Col MATSUURA recording my statements), to cover 
the important points of the second statement made on this same incident. I, 
Colonel FUKUMOTO, sign this statement after finding no mistake in it. 


24 December 1945 


FUKUMOTO Kameji 


I certify the above: 
24 December 1945 


Investigating Officer 
MATSUURA Satoru 


REMARKS: In this investigation there are statements in agreement with those of 
Maj SAKAI. However, as far as the statement "...the orders of the Army..." is 
concerned, I do not remember any such orders being issued by the Army. There¬ 
fore, on this point it is necessary to investigate and compare Maj Gen KABURAGI's 
and Lt IZUMI's statements. 

Lt Col MATSUURA. 
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l/i ~J A d/r . JI 


The Chain of Cemnand of the Persons Involved in the Hankow Gendarmerie Detachment 




_1. The relationship between Sgt MASUI and Sgt SHIMOOKA 

During the early part of September of this year I received a report from 
The Americans stating that they had interrogated the Thought Control Section 
Leader concerning the Hankow case. I (TNt Gend Hqs CO) assembled all persons 
involved in this case to the Gendarmerie Hqs, and after listening to the actual 
situation at that time, the whole thing became clear to me. I asked the Det 
CO, "Why didn't you make a com;]ete report on the situation at that time?" The 
Det CO replied, "I am embarossed at being pressed for an answer. I did 
not make a complete report because I had thought that it was already known to 
the Gend Hqs." Moreover, the Det CO reported that he had placed Sgt SHIMOOKA, 
who was the acting section leader in place of the Thought Control Section Lead¬ 
er, Sgt/fc&j ENDD hbspitalized due to an injury (through an accidental dis¬ 
charging of a pistol), under the command of 1st D-t IZUMI of the Infiormation 
Section in compliance with an order from the Gend Hqs CO at that time to 
despatch a security detail. The ^et DO also reported to me that Sgt SHIMOOKA. 
was in charge of all liaison, planning and execution concerning this incident. 

Moreover, beceuse Sgt MASUI already had orders dated 1 Dec (Date on which 
order issued by Gen Higher Hqs at Nanking) transferring him to the Hangchow Gen¬ 
darmerie, I had thought that Sgt SHIMOOKA was the acting section leader and re¬ 
ported it as such to the Area Army Hqs. However, since it has become clear to 
me throughthe Investigating Officer, Lt Col MATSUURA’s interrogation of the 
persons involved in this case that, at that time Sgt MASUI had not yet "trans¬ 
ferred and that he was on duty as acting section leader insomuch as official 
papers reveal, I hereby report the actual situation at that time, and revise the 
contents of my report to the CG to read Sgt MASUI instead of Sgt SHIMOOKA as 
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the acting section leader. 


30 Nov 1945 
Kane ji FUKUMOTO 
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SIMTIC 2304 

War Crimes Br, JAGD, SHANGHAI - 20 Dec 
1945 

Major SAKAI Sadaji, Gendarmerie, (Wit¬ 
ness in HANKOW Case) 

Written Statement 
RFB, T3 

Returned with translation to War Crimes 
Br>, JAGD, SHANGHAI. 


WRITTEN STATEMENT 


1. I am SAKAI Sadaji (*l), Major, Gendarmerie, Chief .of Special Secret Ser¬ 
vice Section of HANKOW Gendarmerie, age 50. My lcffiiT*xauid e n c e is No. 13, 

4th Section, KENTATSU, OKABO-MURA, YOSHIDA-GUN, FUKUI-XEN. y present address 
is No. 3 CHIANG HAN TS'UN, HANKOW. 

On 13 Apr 1944, 1 arrived in HANK07/ to assume ir.y duties as CO of the 
Gendarmerie attached to the 11th Army. However, due to my poor health, on 
5 ’lay 1944 1 replaced Major OKAICHI as w of the Special Sacret Service Section, 
HANKOW Gendarmerie, -and A/ajot' ot&tehi feecante- CO *6 ■M c - Gr»nd*"» -M< // rt Jffiy . 
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Around December 1944 I was on duty a3 Special Secret Service ehfef-'of 
HAMOfl Gendarmerie, the chain of command being 93 follows: 

CO 

■ Col FUXJMOTO 


Chief 

of S3SS 

Attached 

»&.1 

SAKAI 

l/Lt KOSAKA 


Chief of Office 

Chief of Field 

Duty Section 

Duty Section 

W/0 IDA 

KAWABATA 


General Affairs 

Intelligence 

Sgt MASUDA 


Foreign Affairs 

Thought Control 
_Special Duty 


.EXPLANATORY NOTES FOR DIAGRAM : 1. According to the type of duty, there were 
times when orders were t r an emitte d- directly frem l/Lt KOSAKA. 


?iV*n +0 

2. In regards to 

were usually transmitted through l/Lt KOSAKA. 


duties 


s, orders 


2. Particulars acquired from the person in question, regarding the parade 
of American PON's in HANXOVi on 16 December of last year. 

a. I believe it wa3 around the latter part of November or the beginning 

of December when 1st Lt IZUMI, attached to the Information Section of the 34th 
Army, visited the Gendarmerie Headquarters and, for the purpose of dissemi¬ 
nating the news to the townspd|)le, remarked, at the Special Secret Service 
Chief's office, that the American PON's would be marched through the streets 
of the city. This is where I first learned of the incident that was to take 
place. l/Lt IZUMT came to our office twice around 13 Dec. 

b. 1st Conversation - End of November or beginning of December - the fol¬ 
lowing conversation took place between IZUMI and myself in the Special Secret 
Service Chief's Office: 
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I I 

IZUMIs "The townspeople are rather indignant at the recent blind bombing 
attack conducted by the U.3. Air Force, which had no regard for the 
dwellings of the inhabitants of the city of HA'JKO.V. Since rumors 
also spread that not one American plane was shot down, this opportunity 
will be utilized to stage a parade to arouse a feeling of revenge 
amongst the townspeople and at the same time spread propaganda to the 
effect that the Jananese Army did shoot down American planes. How¬ 
ever, whether or not this is to be executed immediately, has not been 
decided as yet. Since there are those among the staff who oppose the 
plan, if the parade is to be staged necessary precautions must be 
taken, and it is my desire to have the Gendarmerie participate. 

SAKAI; "Incidents such as prisoner parades are always subject to public 
criticism, so wouldn't it be wise to dispense with such acts"? 

IZU’/H: "I'm inclined to believe that it will not be criticized because frojn 

the surface it will appear as though it was under Chinese supervision". 

SAKAI: "It is my opinion that the question of whether or not to dispatch 
Gendarmes to the scene of the incident is not for us to decide, so 
I'll send a report to the Detachment CO and wait for his decision 
before I make a definite reply". With this statement, I believe we 
parted for the day. 

On the very same day, the details of the foregoing conversation with 
1st Lt IZDf.TI were transmitted to the Detachment CO. 

I believe the Detachment CO's reply to my report was, "Such a parade 
is not very amusing and I p r e vi o usly montiowed b lial I ffSs opposed to it but 
if the arny is to stage it there's nothing that we can do about it. 


I cannot recall relating the results of my conversation with the 
commander to 1st Lt IZDMI. 

c. Second conversation around 13 Dec between 1st Lt IZU!!I and myself in 
the Section Chief's office; 

TZUKL: "Since it has finally been decided that the Army will stage a parade 
of American P077's, it is my desire to have the Gendarmerie partici¬ 
pate for the sole purpose of maintaining stability and control. The 
day of the parade will probably be the 16th of December. 

The details of the plan will be formulated by the Chinese Model Youth 
Corps. The plan will be executed hypothetically in thi3 manner: the 
Chinese will apprehend the American prisoners, march them through the 
city, and then turn them over to the Japanese Army". 

SAKAI: When I asked him, "About how many Gendarmes will be required and who 
will give the orders?" I believe 1st Lt IZUMT gave the following 
reply: 
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IZUMI: "I believe five or 3lx plain clothes Gendarmes will be sufficient. 
I will give the necessary instructions to the Gendarmes." 


IZUMI: "Further, subsequent bo the parale I am contemplating the inflicting 
of stringent punishment upon the American prisoners but since the 
Information Section cannot execute this alone, it is my desire to have 
the Gendarmes cooperate. The decision to punish the prisoners severfey 
. was made by the army, so the orders will be given by the*." M 

it- 

SAKAI: "I alone cannot give an answer so I*11 ask the opinion of the Gen¬ 
darmerie Unit CO before I give a definite answer." 

T believe it was around 11 A.V. when I arrived at the CO's office to pre¬ 
sent the circumstances of the above conversation. 

The CO war in his office, he made the following remarks: 


Gend 

Unit CO: "This is a very perplexing situation; however, since the army is 
conducting it, it is beyond our control . As far as sending 
Gendarmes to the s'cene is concerned, dispatch a message to the HAN¬ 
KOW Gendarmerie Detachment CO and have him dispatch the necessary 
number. Furthermore, as regards to the parade and tie details of 
the disposition following the incident, send him the orders received 
from the Army." 

Immediately after my conversation with the Gendarmerie Unit CO, I^related 
his decision to 1st Lt I2UI.1I. 

IZUMI: "In that case I will immediately call on the HANKOW Gendarmerie 

Detachment CO and settle the details." Thus replying, he went heme. 

I (Major SAKAI) arrived at the Gendarmerie Detachment at about 1330 or 1400 
on that day and had an interview with Maj HATTORI. I transmitted the contents 
of my report to the Gendarmerie Unit CO and his subsequent orders. 

Maj HATTORI then replied, "I comply with your requests". 


3. Question as to whether or not SAKAI attended the various meetings in HAN- 
KCW between November and about the middle of December 1944* 

^ 1 met with Lt Col ENDO, of the Liaison Section, in connection with 
eeticm matters, but between November and the middle part of December 
of last year, nothing was said concerning the prisoners. 

b. I did not attend the meetings conducted by the Consulate-General from 
the latter part of November to around the 15th of December. 
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4. During the parade of prisoners on 16 December, last year, I was in the 
Special Secret Service office of the Gendarmerie Headquarters. Accordingly, 

1 never left the office. As far as I can recall, T went to the office at 
about 0900 and returned to my quarters about 1630. 

iThen the procession passed in front of the Headquarters at about 1300, 

I merely peered out of the window so did not catch a glimpse of the prisoners. 

5. Reasons for sending Sgt MASUDA: 

a. I believe it was around 1630 on 16 December when someone, I'm quite 
’sure that it was Sgt 3HIM00KA, phoned directly to me stating that it was an 

order from Maj HATTCRI, HANKOW Gendarmerie Commander, that I send someone to 
witness the punishment of the prisoners. Just then 1st Lt K03AKA returned, 
so I turned to him and said, "The HANKON Detachment CC suggests that we send 
someone to witness the punishment of the prisoners, so lot's send someone". 

I believe 1st Lt X03AKA sent Sgt VASUDA. 

b. I had intentions of reporting this to the Detachment CO but on that 
day he had already returned home. Furthermore, I was still weak from my 
illness, so I returned to my quarters, leaving things as they were. 

The following day iqy neuralgia was so acute that T did not report to 
work. Two days later (13 Dec) I reported to work at nine in the morning but 
the air raid siren continued incessantly and the bombing of the Japanese 
settlement had created a state of confusion and disorder. Around New Years, 

I heard from 1st Lt K0SAKA, that Sgt MASTJDA was sent as requested, but 1 
completely forgot to report this to the detachment commander. 

c. Reason for sending Sgt MASUDA as a witness: 

I do not know the reason for sending Sgt MASUDA as a witness. That is 
to say, I'm not definite as to what he was sent to witness. 


6. Other reference material: 

a. In regards to the present matter, I did not talk to any of the members 
of the Special Secret Service Section. Again, I did not give any orders in 
respect to this matter. 

I, hereby, swear that the above statements covering 9 pages (a) to (i), inclusive 
are accurate written statements of my truthful answers to questions asked by 
Investigating Officer, Lt Col MATSUURA. They were obtained voluntarily without 
prompting or coercion. 

I, furthermore, swear that I have told the truth. 

21 December 1945 SAKAI Sadaji 

I certify the above: 

21 December 1945 
Investigating Officer 
MAT3UURA Satoru 
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Nill be re-examined on 
22 December 1945. 
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WRITTEN STATEMENT NO. 3 (5 pages including cover) 

by 

Gendarme Maj SAKAI Sadaji (*1) 


26 December 1945 
Investigation Room 
SHANGHAI Jail 


WRITTEN STATEMENT NO. 3 

/ 

24 December 1945 


1. At the time of 1st Lt IZUMI's first visit to the office of the Special 
Secret Service Chief about the beginning of December 1944, in HANKOW - 

(1) Did 1st Lt IZUMI use the words “Army plans" and did he possess a 
written plan? 

He did not mention plans nor did he have a written plan. 

(2) What was the decision of the CO (TNi Gendarmerie CO) when the re¬ 
port was made to him? 
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The C^j said, "A public exposure parade of POWs through the city 
is not a pleasant task and personally, I am opposed to it. However, since 
it is the doing of the Army, it can't be helped. In the event that 
gendarmes are dispatched, have them sent out from the HANKOW Detachment." 

2. At the time of 1st Lt IZULI's second visit to the office of the Special 
Secret Service Chief about 13 or 14 December 1944 - 

(1) What was the substance of your report to the CO? (TN: Gendarmerie 

CO). 

I reported as follows: 

"After 1st Lt IZUMI arrived, we discussed the matter of the POW 
parade, which was reported to you previously. He (TN* 1st Lt IZULI) brought 
up a perplexing point. Since the Army has decided to hold the POW parade 
on about 16 December, he came to request that gendarmes be dispatched to 
maintain order. Furthermore, this parade is intended to be carried out by 
the Chinese Model Youth Corps. The plan is to have Chinese seize the 
American POWs and march them through the city on the pretense of delivering 
them to the Japanese Army." 

,(2) Did you or did you not state that it was the order of the Array 
Chief of Staff* 

I think I stated that it was decided by the Army. I don't believe 
I used the term 'Army Chief of Staff'. However, I do not distinctly recall 
this point. 

(3) What did you report on the matter of 'after the parade'? 

I reported that at the conclusion of the parade they desired to 
take strict measures with the POWs but since it would be difficult for the 
Information Section alone, they wanted to enlist the cooperation of the 
gendarmes. 

I have no recollection of being suppressed or restricted in the 
matter of dispatching the gendarmes, 1 never heard of such a thing until 
I came to SHANGHAI. 

(4) What was the CO's decision and what were his instructions, etc., 
concerning the above report* In particular, tell if there have been 
instances of restriction and suppression. 

The CO said, "This is perplexing. However, it is the dealings 
of the Army and beyond my control. To obtain the required number of 
gendarmes, order them from the HANKOW Gendarme Detachment CO. Furthermore, 
in regard to the details of the disposition of the parade and at the conclu-. 
sion of the parade, obtain instructions from the Army." 
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I do not clearly recall whether he said "instructions of the 
Army or of the Army Information Section." At that time, December of last 
year, I believe the CO spoke to me light heartedly. 

(^) Did the CO order you explicitly at the time, that personnel 
from the headquarters should not be involved? 

He did not make such a statement at the time. 

Jr 

The foregoing matters are in connection with Col FUKIMITO's investigation 
and I have examined the points in question for the third time. 

The above statements are my frank recollections and are without falsehood. 

26 December 1945 SAKAI Sadajl 


I certify the above: 

26 December 
MATSUDKA Satoru 
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16 Dec 1945 

Investigation Room 
SHANGHAI Jail 


By Capt KOSAKA Keisuke 
Gendarmerie 


WRITTEN STATEMENT 


16 Dec 1945 


2^ Present assignment, name and age: 

(a) HANKOW Gendarmerie Headquarters 

(b) KOSAKA Keisuke (*1) - Captain - Gendarmeri 

(c) 46 years 

( 2 ) 

No. 9088, FUCHU MACHI, KITA TAMA KU, TOKYO 


* 1 . sh *&.7fra]r 
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(3) Present Address; 

HANKOW Gendarmerie Hqs 

(4) Present Duty; 

Special Secret Service 

Date of Assignment to HANKOW; Term of Duty; Duty, Hank and Place 
of Duty as of mid-December 1944; Present Duty; 

(1) Assumed duties on 16 Aug 1942 - 3 years and 4 months 

(2) HANKOW Gendarmerie Hqs - 1st Lt - Special Secret Service Section 

(3) Present Duty - In charge of following duties under the command 
of Section Chief, Major SAKAI (*1); 

(a) Assistant to the Section Chief • command and supervision of 
section personnel. 

(b) Anti-Communist measures in the HUANG P'0 area. Made 
visits to this area once or twice a month on official duty. 

(c) As assistant officer and as a member of the Army Advisory 
Eoard, I was charged with the control of Chinese organina- 
tions. 

1. YHJHAN Branch, Peace Preservation Bureau, Political Dept. 

2. 1st Coy, HANKOW Garrison, Central Gendarmerie Hqs. 

3. Section Three (Special Secret Service), HANKOW Police 
N Bureau. 

I was principally on field duty. 

My Immediate Superiors and Subordinates in the Chain of Command; 


HANKOW Gend. Unit CO 
Col FUKUMOTO Kame.li 


Special Secret Service 
Section Chief 
Col SAKAI Sada.li 


_ Adjutant 

' Cant YUMOTO Kazuo , 


j Attached Officer 
i 1st Lt KOSAKA Keisuke 



Intell.Office t 
Sgt Maj OKAMOTO I 


Spel. Duty j Thought 
4 Persons i Control 
: 3 Pers. 


Foreign 

Affairs 

Sgt Maj 1SUKUM 
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IV. My Knowledge of the Particulars Concerning the Parading of Three 

American POWs Through HANKOW during Mid-December of Last Year. 

N. 

(1) I first heard about this matter during the early part of December 
when I once went to the Army Information Section on HUNAN Street 
to make arrangements to borrow motion picture films, and once or 
twice to meet an acquaintance of mine. During the course of my 
conversations there, I heard that American POWs were to be 
paraded, but I did not know of the date or the time for which it 
was planned. (TN: Marginal Notes in ink: From whom?) 

(2) As I was about to step out on business around 1100 hours on 15 
December, I met TLFIAZONO (*l), an un-official staff member of 
the Chinese Police Bureau, on the porch stairway to the Gendarm¬ 
erie Headquarters. I recall having had the following conversa¬ 
tion: 

TLRAZ0N0: "Since the parade will have a great reaction, what 
do you think about putting a stop to it?" 

KQSAKA: "I am opposed to it also, but since the Gendarmerie is 
not conducting it, we can't do anything about it. I do not know 
of the details of the parade." 

\ 

Thinking that he had visited either the CO or the Section Chief, 

I seem to remember having parted with him. 

(3) I think that on the 15th or 16th I had a conversation, similar 
to the one I had with TLkAZONO, with the Chinese Chief of 
Police, WLNG (*2), in his office. However, I do not recall the 
details of our discussion. 

(4) I heard nothing in regards to this matter from Section Chief 
SAKAI. Therefore, prior to this incident, I was absolutely 
ignorant of the details. 

(5) I had not met 1st Lt IZUKI, not even once, in connection with the 
matter in question. 

/ 

About 1100 hours, sometime during the early part of December, when 
I went to the Section Chief's office to report before leaving on 
official business, the Section Chief was seated in a chair with 
the reception desk in the center, and „was conversing with a 
caller, 1st Lt IZUMI. After reporting that I was leaving on busi¬ 
ness, I think I asked either the Section Chief or 1st Lt IZUMI, 

"What's going on?" I recall that one of them replied, "_ 

came to discuss about the POWs." If this had any connection with 
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my work at all, the Section Chief ordinarily would have said, 
"KOSAKA, you listen in on this also." Since he did not say 
anything, I left his office immediately to resume my duties. 

I, therefore, do not know the details of 1st Lt IZUMI's conver¬ 
sation with the Section Chief. 

t 

(6) I have not made any visits to the Chinese Model Youth Corps. 
Moreover, I met KATO for the first time in connection with this 
case. (I first learned that the person in question was there, 
on 22 Oct at the HANKOW airfield). 

(7) Although we conduct liaison with the Consulate police in con¬ 
nection with our secret service activities, I did not contact 
them at all in connection with this case. 

(8) I did not attend the Consulate sponsored meeting held on 15 Dec. 

V. My Conduct and Movement; Places I Visited; And the Names of Persons I 

Contacted (had conversation with), on 16 Dec, the day the POWs were 
* Paraded; 

I recall that I went on duty at the Hqs at 0900 hours, and at 
1000 hours I attended a section assembly where the Section 
Chief transmitted orders to the section. My movements from 
around 1030 hours until my return to the Hqs around 1700 hours 
is indicated on the following sketch. I recall attending a 
Chinese banquet in the evening. 
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1. 1030 - Accompanied by interpreter, MITANI (*1), I departed on a ricksha 
(driver LI (*2))to interview CO WANG (*3). Sent fcITANI back to the 
Gendarmerie and proceeded to the Security Dept around 1100 hours in con¬ 
nection with the inspection and the stamping of diaries. 

2. 1110 - Arrived at the Security Dept. It was greatly damaged by the 
10 Dec air raid. Four persons were killed and all the buildings damaged. 
Since the members of the Dept were dispersed, it was impossible to get in 
touch with them. Inquired of some members, who were repairing the damages, 
of the whereabouts of the Dept Chief and his staff. Spent about 20 minutes. 

3. 1150 - Cannot recall whether I went to the Police Station or returned 
to my official residence. Had lunch at my residence until 1400. Recall 
having interviewed Section Chief SHEN (*4) of the Third Section of the 
Police Dept, and the Chief of Police. 

4. 1600 - Left the Police Dept on a ricksha and returned to the Hqs by the 
same route. 

5. 1620 - When I was passing by the Information Section, I saw a sign on 
the bulletin board to the effect that American POWs will pass by at 2 
o'clock in the afternoon. It was then that I first learned of the incident 
that took place on that day, and that the parade had passed in front of the 
Information Section. 

Explanatory Notes: I have a ricksha driver (LI - first name unknown - age 
52) of long standing. I have used him for both official and private 
business. He knows of ny movements on that cay. He should be investigated. 
His present address; CHIU CHANG Street (*5), HANKOW. 

VI. The Circumstances at the time orders were given to Sgt MASUDA (*6) on 
16 Dec. 

I returned to the Hqs around 1700 hours, and immediately notified 
the Section Chief of my return. The Section Chief, thereupon, ordered me, 
"Despatch a person to the Detachment." As I opened the door between the 
Section Chief's room and the Office Duty room, I saw Cpl MASUDA so I 
called him to the doorway and transmitted the order that I had received 
from the Section Chief to him. Since the details of the order were given 
in such a hurry, and since I immediately transmitted them to Cpl MASUDA 
at that spot, I cannot recall the details. Ho?/ever, I feel that it had 
something to do with the parading of the POWs on that day, and that is in 
accordance with what Cpl MASUDA recollects. 

VII. The Nature of the Report Made by Cpl MASUDA on 17 Dec. 

I believe it was around 1000 hours on the 17th, when I took a docu¬ 
ment over to the Section Chief's office, but he had not reported to work 
as yet. As I was re turning to my office, I saw MASUDA in the Office Duty 
room. Recalling yesterday's orders from the Section Chief, I think . 
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I asked him, “What did you do at the Detachment?" I recall that he 
replied, "I went to assist at e cremation." Since I absolutely did not 
know of the reason or the purpose for sending MASUDA to the Detachment, I 
just replied, “Is that so." Intending to report this to the Section Chief, 
I waited for him to report to work. Since he did not come for some time, 
and since I had to go out on duty, I did not have an opportunity to make 
a repoi’t to him. On the 13th the Japanese Settlement was bombed, so I 
think that it was 2 or 3 days afterwards that I happened to remark to the 
Section Chief, “I understand MASUDA went to the Detachment to assist in 
a cremation." 

VIII. Miscellaneous Items for Reference 

(1) Establishment and Supervision of the Police Affairs Liaison 
Committee. 

Upon advocacy by the Gendarmerie CO, FUKUMOTO, a committee was 
established around October of last year with the purpose of fostering 
friendly relationship between the Chinese and Japanese Police organizations 
and of placing under a single control the maintenance of peace and order. 

I was, at one time, busily engaged in making those contacts. 


Chairman.Gendarmerie CO FUKUMOTO 

Vice Chairman...Police Chief of Provincial Government KUNG (*1) 

(first name unknown) 


Chinese Committee Members; 

Chiefs of HANKOW, WUCHANG, HANYANG and other Police Depts. 

Chief of River Police Dept. 

Chief of Economic Police Dept. 

CO of the Gendarmerie 
Chief of Security Dept. 

Japanese Committee Members; 

Special Secret Service and Police Affairs Section Chiefs of the 
Gendarmerie and COs of the HANKOW, WUCHANG and HANYANG River 
Gendarmerie Detachment. 

Chief of the HANKOW ana WUCHANG Consulate Police Depts. 

This committee met once a month to exchange opinions and to carry out all 
necessary instructions and liaison. 

(2) The Establishment of the Police Support Association. 

Because of financial difficulties in the HANKOW Police Dept, its em¬ 
ployees were not paid. Due to this situation, a Police Support Association 
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was advocated by the Gend. CO, FUKUMOTO, and was established around Nov 
of last year. The objective of this organization was to solicit contri¬ 
butions from influential Japanese and Chinese residents of HANKOW for 
the relief and encouragement of the police officials. I was, at one time, 
engaged in this work. 

‘ / 

Chairman.Gend. CO FUXUIK/LO 

Committee Member? 

Japanese-4 

Chinese-4 

I think that the total amount of contributions between December and January 
exceeded approximately 32,000,000 Yen. It seemed that there were some 
among the townspeople who objected to this. 

IX. MY Feeling on this Matter? 

I absolutely did not participate in the incident in question, nor aid 
I express any opinions on this matter. However, ever since I heard rumors 
about this incident, my opinion has been that of opposition. 

X. Utilization of Monetary Funds in Regards to the Incident in Question? 

I am certain that no money was given to bribe the Chinese to become 
violent during the parade. 

I, hereby, swear that the above statements covering 5 pages are 
accurate statements, in my own handwriting, of my truthful answers to 
questions asked by Investigating Officer, Lt Col MATSUURA. 

They were obtained voluntarily without prompting or coercion. I, 
furthermore, swear that I have told the truth. 

$ 

16 Dec 1945 KQSAKA Keisuke 

I certify the above? 

16 Dec 1945 
Investigating Officer 
MATSUtiRA Satoru 

Re-investigated 17 Dec 45. 
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ARC 971 

27 January 1946 


DOC UMLcJT' TRAD SLaTIOjn 
A uthor^ IviORI.'Jl KATTORI 


'written Statement 


Translated by: 

X.CHaJU&ftA.U$ 


AN ACCOUNT OF THE tUBER. EXPOSURE OF AMERICANS AT HANKOW (Continuatio 


Two reports submiv^d previously are lacking in details, therefore 
an additional report to supplement the original ones is hereby 
submitted. 


1. Although I had thought that this incident took place at the 
time Sgt/Maj ENDC was rehospitalizc-d due to an old injury to 
his foot while on duty as Section Leader, upon recollection I 
find that Sgt/Maj ENDO was hospitalized a year before the oc¬ 
curence of this incident. 

Sgt/Maj TERADA was not Section Leader at that time since he 
was handling two different details as Construction Section Leader 
and Special Duty Section Leader. For this reason he v/as unable 
to devote himself to this incident. However, it was directed 
that this matter be handled by the Special Duty Section at a Sec¬ 
tion Leaders' meeting and also at the time when attention was 
called to the do?.ivery of Gendarmerie Hqs and Army orders. I 
believe that TERADA had no connection with this incident. I am 
ill at present so I cannot remember the details clearly. 

2. When 1st Lt IZUIui, chief of the Special Duty Section and the 
Information Section, transmitted an order pertaining to this 
incident, men from my detachment wore to be assigned only as 
security. Because of this understanding, I ordered my subordinates 
to assign personnel for security purposes. 


As I v/as Returning to my quarters after receiving a report 
on the completion of the security detail, an Army order dealing 
with further disposition of the prisoners was handed to mo by a 
member of the Information Section. This angered me considerably. 
Thinking that the Gendarmerie Hqs could not have possibly re¬ 
ceived such an order, I dispatched Sgt/Maj SKIMO-OKA to go imme¬ 
diately and receive instructions from the Special Duty Section 
Chief. The Gendarmerie Rqs dispatched Sgt KASUDA ordering us to 
"cooperate". . 

3. When Sgt/Maj SH1M0-0KA reported to me that it v/as already too 
late to do anything I became very apprehensive. Because of the 
Army order transmitted to us through the Information Section and 
because tho Hqs had directed us to cooperate, 1 issued an order 
to cooperate immedlately in whatever action was to be taken. I, 
therefore, eventually came to order the death and cremation of 
the prisoners. Therefore, this order was issued by me as Detach¬ 
ment CO, and was not an independent action on the part of Sgt/Maj 
SKIMO-OKA. 


^ . As VJ/O PUoII has. statod before, I ordered W/O FUJII by tele- 
phone from my quarters to go to the crematory after ordering 
Spt/lvlai SLIMO-OKA to take necessary action. Thercforo, Prom that 
time on W/0 FUJII was the officer in charge at the crematory. 

Thus my or cl or to put to death and. cremate the prisoners actually 
becamo a direct order to W/O FUdll. He did not take any indepen¬ 
dent action in this matter. 
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On the following day I went on duty at 1100 hours. Since I 
was not feeling well, I had planned to return to my quarters after 
receiving a report from Sgt/Maj 3BIM0-0KA. Just as that time 
someone entered my office and 1 believe I said, "I know what 
happened last night. Make o report to the Gendarmerie Hqs”. I 
cannot recall who that person was. However, this coincides with 
W/0 FUJII's statement that he had made a report on the execution 
and cremation of the prisoners to mo on the following day. There¬ 
fore, I have concluded that the one who came into my office that 
day was W/0 FUJII. Although 1 did nc t confirm the contents of 
W/0 FUJII's report, 1 accepted his report in its entirety. Besides 
what I have already stated, I am not too clear because of illness. 
Howover, my subordinate's memory should be more accurate. 

5. All men presen at the crematory were undor the command of 
W/0 FUJII who recoiled orders to carry out the execution and cre¬ 
mation. No pera ns there were acting independently of the above 
command. 

6. I sincerely regret that there was so much confusion at that 
time as to by whose order the action on the prisoners was taken. 
This was due first, to the unexpectedness of the order, and also 
due to my illness. 

V. All my subordinates involved in this caso acted under orders 
transmitted to them either directly or indirectly, and no one 
acted of their own accord. They aro not responsible for this 
incident. 

It is only proper that I bear a IL responsibilities insofar 
as it concerned the HANKOW Gendarmerie Detachment. 

Written at the HANKOW First Army Hospital 


HATTORI MORIJI 
Lt Col 
Gendarmerie 

20 Nov 1945 
HANKOW 


E WRITTEN STATEMENT 

In regards to the public ex posuro, execution and the cre¬ 
mation of the Americans in HANKOW, the HANKOW Gendarmerie Detach¬ 
ment acted completely under orders from the Army and the HANKOW 
Gendarmerie Hqs, and consequently under my orders. My subordinates 
acted under cither direct or indirect orders from mo. Under no 
circumstances did they act independently of such orders. There¬ 
fore, my subordinates .arc not responsible for anything, but rather 
I should bear all responsibilities. 

I hereby declare myself completely responsible. 

I attest to the above statements. 

I, hereby, humbly apologize from the bottom of my heart to 
the heroic spirits of the Americans. 

Me- 23 November 1945 

HATTORI Meritsue1 
Lt Col 
Gondarmerio 
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WRITTEN STATEMENT , 

Having always thought over since leaving for foreign servic 
at the end of 1938 that I must not under any circumstances dis¬ 
grace myself as a military man, J' have always kept a drug with 
mo in secrecy from the time I left Japan. I am committing sui¬ 
cide at daybreak. The First Army Hospital is absolutely not 
responsible for my act. It is my decision. 

I attest to the above statements. 

^ _ 23 November 1945 

1 - 

hATTORI Meritsugl 
Et Col 
Gendarmerie 
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WRITTEN STATEMENT 
by 

FUJII Chikara, W/O 

Investigating Room 
SHANGHAI Prison 
23 December 1945 


WRITTEN STATEMENT 


PREFACE: I will now elaborate the shortcomings of my former statements and 
the fact that Sgt SHIMO-OKA was not the Acting Chief of the Special Secret 
Service Section. 

1. On the evening of 16 Dec, after the parading of the three American 
pilots, when I went to the office of Maj HATTORI with various papers before 
his return to his residence, I recall his saying, “We are to aid in the 
punishment and cremation of the three American pilots who were paraded; a 
request to have a witness from Hq has been made.* I believe that at that 
time Sgts MASUI and SHIMO-OKA had orders concerning the punishment and cre¬ 
mation of the pilots, but I did not have any specific orders. After, supper 
I went into town on personal business and returned about 1900. At this 
time a party from the Special Secret Service Section a nd Cpl (now Sgt) 
MASUDA of Hq were in my office and he reported to me as "Cpl MASUDA from 
Headquarters*; I immediately called Maj HATTORI at his residence and re¬ 
ported over the telephone that Cpl MASUDA from Hq had arrived. He replied, 
"A Corporal I ! I", and a moment later ordered, "W/O FUJII, go along and 





















witness it", so I was ordered to witness the punishment and cremation. I 
replied, "I will go along and be a witness' 1 , and told the others in the 
office that I had been ordered by Maj HATTOEI to go along to the crematory. 

2. At that time Maj HATTOEI had heart disease and, although he came to the 
office, he slept most of the time in his private officej for this reason, he 
was not able to witness the punishment personally, which is why I believe I 
was ordered to "accompany'’ the Cpl from Hq who was sent as a witness. 

3. Cpl (now Sgt) MASUDA was sent by Hq at the request of Maj HATTOEI, and 
I believe this was for the purpose of confirming the execution of the order 
issued by Hq concerning the punishment of the three American pilots. 

4. Sgt MASUI was Acting Chief of the Special Secret Service Section during 
the period which included 16 Decj from the standpoint of duties, there can 
be no mistake that Sgt MASUI was substituting for Section Chief ENDO. 

5. After returning from the crematory on the night of 16 December at about 
2300, I phoned and reported, "I have returned". The following morning when 
the Detachment CO came to the office he assembled the various section 
chiefs to hear their reports, and I reported, "The three American fliers were 
strangled and cremated." To this the Detachment CO replied, "Is that soJ 
Fine I" 


I, hereby, swear that the above statements covering 4 pages, (a), (b), (c), 
and (d) are accurate written statements of my truthful answers to questions 
asked by Investigating Officer, Lt Col MATSUURA. They were obtained 
voluntarily without prompting or coercion. 

I, furthermore, swear that I have told the truth. 

23 December 1945 FUJII Chikara 


I certify the above: 

26 December 1945 
Investigating Officer 
MATSUURA Satoru 
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By MTZUTA Maseru 
2 December 45 

1. My name is MIZUTA Masaru and I am 27 years of age. My rank is Lance 
Corporal and I am attached to the 6th Area Army Hqs. 

%£££ ad dr es s is No. 5, NICHOME, KITA-BORIS-TORI, NI3HT-KU, OSAKA. 

During the latter part of August, 1944 1 was assigned to the Informa¬ 
tion Section of the 34th Army in HANKOW from the 2nd Company, 233rd Regt, 
39th Inf Div at CHINGMEN. I served with the Information Section of the 34th 
Army until late (?) June, 1945. I was with the 34th Army Information 
Section during the middle part of December, 1944. The CO of this section at 
that time was Major HIUGA. 1st Lt IZURU was attached to ti.i3 section. 

I was under the command of Sgt YAMAGUCIC. Lance Corporal I3HIURA and 
Superior Pvt TANAKA worked with me. 
































Sgt HISAMATSU 

i 

Sup Pvt NT SIC KAWA 

t 

Sup Pvt YAMAZAiCI 


1st Lt IZUMI 


Cpl YAMAGUCHI 

i 

Lance Cpl MIZUTA , 

i 

Lance Cpl I SHURA 

i 

Sup Pvt TANAKA 


Sgt HATA 

t 

Sup Pvt OKADA 


2. The parading of the three PONs through the city of HANKON during the 
middle part of December of last year. 

I first learned of this affair on 13 December when T overheard 1st Lt 
IZUMI having a telephone conversation ivith the Air Corps Unit or some other 
organization (?) about the parading of American PONs. 

Furthermore, there were telephone negotiations with the Judicial Dept 
of the 34th Army for the release of the prisoners from confinement. I do 
not recall having heard anything other than the above mentioned two instances, 

3. Around 0900, 16 December, the day of the parade, Sgt HATA ordered me, 
"We're going tc go get the prisoners out of confinement and take them to 
the Model Youth Corps, so come with us." I boarded th3 truck and left my 
headquarters around 1000 hours. I think that three others, Sgt HATA, Cpl 
YAMAGUCHI (?), Sgt HISAMAT5U (?) were on the truck with me. (?) 1st Lt 
IZUMI did not come with us on the truck. The truck proceeded from the Hqs 

— Model Youth Corp3 (Sgt HISAMATSU and Cpl YAMAGUCHI got off the truck here) 
(?) — Gendarmerie Detachment -- place where the POWs were confined. 

4. Ne arrived at the place where the prisoners were being confined around 
1000 hours. Sgt HATA and 2 or 3 gendarmes went into the building, but I 
remained on the truck. 2 or 3 plain-clothes gendarmes were standing in 
front of the entrance. 

Those who had entered the building came out with the prisoners whose 
armes were bound. Ne put them on the truck and covered them with a black 
drape (black-out drape) so that they would not be seen. At that time, 

I helped in placing the prisoners on the truck. It was around 1030 hours 
when we left. I recall that Sgt HATA, and 5 or 6 gendarmes were on the truck 
other than myself. 
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5. ^0 arrived at the Mod9l Youth Corns around 1040 hours. All of us 

assisted in taking the prisoners off the truck. 3gt HATA and the other 
gendarmes led the prisoners away to the Model Youth Corps. After helping 
take the P07?s off the truck I reported to Sgt IIATA and went to the Informa¬ 
tion Section on HtfrJAN Street. I do not know what happened after that. 


6. After having lunch at the Information Section on HONAN Street I went 
to the Circulating Motion Picture Section on CHUNG SHAN Road. I returned 
to the Information Section around 1300 hours. I Haw Sgt YA7AGUCHI and Sup 
Pvt NISHIKA7JA there. I was busy putting propaganda material in order until 
evening of that day. I think that the propaganda material -was nothing more 
than old leaflets and that it had nothing to do with the American prisoners. 
I think that I was at the Circulating Motion Picture Section whan the POWs 
procession passed in front of the Information Section. I do not know any¬ 
thing about it. In fact, I did not even see the parading of the prisoners. 

Around 1700 hours -while I was still putting the various propaganda 
material in order, Sgt HATA came to the Information Section. We had supper 
together. At that time, he told me, "I am going right now to the execution 
of the prisoners, so come with me." I, therefore, went with him by auto¬ 
mobile to the 34th Army Hq. 


7. Yhile I was refilling the truck with gasoline and making general pre¬ 
parations to leave, Sgt HAT* said, "Go call HI3HIICA7ZA and TSHIURA." I > 
went into the Information Section office and called the two persons. Since 
the cold of the night would have been detrimental to my neuralgia, I 
excused myself and after receiving permission, I returned to my room at the 
Information Section. Almost immediately thereafter, Lance Cpl ISHTURi 
returned to his quarters. At that time, there were only four of us in our 
quarters, namely, Sup Pvt OKADA, Sup Pvt TAMAZAKI, Lance Cpl ISIHURA and 
myself. Sup Pvt TANAKA was on cooking (mess) detail at the Information 
Section on HONAN Street. Neither 1st Lt IZUMI nor NCOs were in the room. 

1st Lt IZU!«U came to the Information Section Office around 21^ hours 
but he did not have anything special to say. 


3. The execution of the POVfe. 

T learned on the morning of 16 Dec when Sgt HATA stated, "The prisoners 
will be handed over to the Gendarmerie after the parade, and we will 
execute them," that the FOTfe were to be killed. Other than that I do not 
know the details of the execution. Around 2230 hours on 16 Docember, Sgt 
HATA, Sgt HI3AMATSU, Sgt YAMAGUCHI an 1 Sup Pvt NT SHI KATA returned to the 
Information Section office from the crematory and spoke of the execution 
of the three prisoners and the subsequent cremation. It was about two days 
later that I heard that the prisoners had been strangled to death. 

3 December 1945 MTZUTA Masaru 

I certify the above: 

3 December 1945 
MAT3UTJRA Satoru 
























I, hereby, swear that the above statements covering 5 pages, (a), (b), (c), 
(d), and (e) are accurate stenographic notes of my truthful answers to ques 
tions asked by Investigating Officer, Lt Col MATSUURA. They were obtained 
voluntarily without prompting or coercion. 

I, furthermore, swear that I have told the truth. 


3 December 1945 
itTZUTA Ma3aru 
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WRITTEN STATEMENT (6 pages including 

cover) 

By TSUKADA Xokichi 
Date s 2 Dec 1945 
Place: Investigation Room 
Shanghai Prison 


1. I am Gendarmerie Sgt TSUKADA Kokichi on active service. I am 27 years 
of age. My l&5§ actSrees is No. 39 FURUNO District, MIWA, NAGANO City, 
NAGANO Prefecture. I am at present attached to the HANKOW Gendarmerie Hqs. 
I was first assigned a3 a gendarme to the HANKOW Gendarmerie Detachment 

in the middle part of March, 1942. I remained with this detachment until 
16 Sep 1945. 

2. I was with the HANKOW Gendarmerie Detachment during the middle part of 
December, 1944* I was on duty with the E^^a g a n da Section. There are 
only two of us in this section, Section Leader, Sgt Maj TERADA Koichi and 
myself. The Special Secret Service (TN: Thought Control) Section i3 a 
separate section. My position in the chain of command was as follows: 

HANKOW Gendarmerie Detachment 

Major HATTORI.Detachment CO 

Sgt TERADA.... 

Sgt TSUKADA. 


3. Particulars on the parading of the American PWs in HANKOW in mid- 
December, 1944. 



r 























Around 1530 hours on 15 Dec 1944> I went to the Gendarmerie Detachment 
to take a bath (?) when either Sgt MASUI (?) or Sgt SHIYOOKA (?) requested, 
(TN: Inserted in ink - According to MASUI it was Sgt SHIfJOOKA) -Will you 
cooperate with us and give us one or two Chinese assistants to the Gen¬ 
darmerie for tomorrow's parade?" It was then that I first learned of this 
proposed parade. 

I knew nothing about this before that time. I was also unaware of 
discussions with the Information Section. 

{fpenfirn. 

On the evening of 15 December, I returned to the Pro paga nd a Section and 
reported the request made for Chinese assistants to the Gendarmerie by the 
Special Secret Service Section to ray Section Leader TERADA. Sgt TERADA 
replied, "Send them out". However, no decision was made as to who or how 
many of these Chinese were to go. No action was taken on that dfey. 

4. Conduct on the day the PWs were paraded. 

On Dec 16 there was, as usual, a‘meeting of section leaders at the 
Gendarmerie Detachment. Sgt TERADA attended this meeting and when he re¬ 
turned to the Propaganda Section at about 1000 hours, he .ordered, “Ac¬ 
company the Chinese, U, at the parade today". I was not given any spe¬ 
cific duty to perform at that time. I left immediately with LI and went 
from TA CHIH LU to CHIEH HSIEN LU and then out on SZE MIN Road. There, 
we overtook the procession, which came from the French Settlement, and 
joined it. I think that this was at about 1030 hours. Due to the crowd 
I was never in any definite position in the procession. At times, I was 
behind the prisoners, near them or in front of them. 

^o 0 o° 

OOOO . ® 

. I told a Jap woman beside a fence at the Municipal Building to throw 
water err the prisoners, but I did not strike the prisoners. 

I recall that at HUNAN Road, a3 I approached the prisoners, I was 
pushed by someone and blood from a prisoner's nose stained my overcoat. 

Other than this I had nothing to do with the crowd. 

Throughout this parade, both the Japanese and the Chinese were con¬ 
stantly beating the prisoners. I do not remember how many Japanese parti¬ 
cipated in this, however, there were only a few. I absolutely do not re¬ 
member their names or faces. Neither do I know any of the Chinese. 

I recall that a speech was delivered from on top of a truck at the 
northern terminus of KIANG HAN LU. I am positive that the speaker was 
Chinese, but I do not know his name or remember his face. I do not know 
where else such speeches were made. 

V ^ 
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There was a rest period ef about 20 minutes by the HANtiON Municipal 
Building where the prisoners drank water. At the corner of KIANG HAN LU 
and CHUNG SHAN LU I saw a photographer from the Information Section taking 
pictures. I oannot recall how many or the names of those persons. 

^went halfway up SAN MIN LU and became hungry so I returned to the 
Pro p agan da Section. I arrived there around 1300 hours (5). 

5. After 1 returned, I ate lunch in my room, and I spent the time until 
evening putting documents in order. 

I went to supper and to take a bath at the Gendarmerie Detachment 
around 1630 hours. I returned to the Drfiffeganda Section around 1300 hours. 

t 

T do not recall whether or not 1st Lt IZUMI or others from the Infor¬ 
mation Section were there at that time. 

I was absolutely unaware of any talk about executing the prisoners. 


I swear that the foregoing statements contained in pages a, b and c are 
true stenographic notes of my answers, given of my own volition without 
coercion or by request, to questions by Investigating Officer, Lt Col 
MATSUURA. I, furthermore, swear that I have told the truth. 


2 December 1945 
TSUKADA Kokichi 

I hereby certify the above: 

MATSUURA Satoru 2 Dec 1945 
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SKETCH OF ROUTE TAKEN BY TSUKADA 
16 December 1944 (About 1030 hours - 1500 noursT? 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 
SINTIC 


DOCUMENT TRANSLATION #167 


31 October 1$45 


DOCUMENT NUMBER 

* 

SINTIC 2425 (A,B,C,D) 

PLACE OBTAINED 

t 

Shanghai (War Crimes Commission) 

DATES OF DOCUMENTS 

1 

29 and 30 Oct 1945 

TYJE OF DOCUMENTS 

S 

Handwritten confessions 

TRANSLATED AT REQUEST OF 

S 

War Crimes Commission, Hq USF CT, Shanghai 

TRANSLATED BY 

S 

JWS; 30 Oct 1945 

DOCUMENTS RETURNED TO 

: 

War Crimes Commission, Hq USF CT, Shanghai 


NOTE i The following signed statement (Japanese translation) preoedes 
each of the four confessions} 

"I, ••••! being under oath, voluntarily and of ny own free will, 
"without fear nor under duress, and without hope, promise, or 
"expects tion of reward or favor or of pardon or forgiveness as 
"to any wrongdoing in which I may be concerned, do solemnly 
"swear this ny following statement to be the truth. 

" (Date) (Name). 


2425-A } (Sgt HISAMATSU Minoru, 11 Indpt Inf Brigade; from 28/9/44 to 

27/5/45 serving with the Hankow Press Section of the 34th Arny) 

Statement } 

P.l In the evening of 16 or 17 December 1944 I was given a command ty 

1st Lt IZUMI to the effect that as three Americans were at the Young Men’s 
Model Group (and as Sgt YAMAGUCHI was supposedly already there), I should 
go with Sgt HATA and Sup Pvt NISHIKAWA to take the Americans to the mili¬ 
tary police unit. (I) boprded a headquarters truck (which was already ready), 
went to the Yound Men's Model Group, received the Americans, and went to 
the military police unit. 

From the military police unit came some six or seven men, includ¬ 
ing a warrant officer as leader of the group, and they told the driver to 
drive to the crematorium in the Japanese settlement; I went along with 
them. 

p # 2 When the truck arrived, the military police led the three (prisoners) 

to the waiting room; therefore I went along. 

The military police removed their (TN} the prisoners') shoes, led 
them one by one into the garden (yard) and strangled them to death. Dur¬ 
ing this time I waited in the waiting room for (this action) to end. 




















After they had strangled the prisoners, UP Sgt SHIMOOKA told me to 
bring a oart to transport the corpses; so I took a cart that was on the 
rear (TNs of the crematorium ?) to them. 

Thereupon the military police carried the corpses and laid them on 
the cart. All then transported the cart to the place where (corpses) are 
burnt,. 

Someone among the military police, I do not know who, kindled the fire 
at the place at the rear where the fire is kindled. Looking on whilst 
the fire was burning, we were there for a period of an hour or less. As 
the military police then wanted to return, (we) got onto the truck and 
returned (TN: to our units). 

The cart on which the corpses were loaded was a 4-*heel cart and it 
was only large enough to lay one corpse on it; I think it was about 30 or 
AO centimeters high. I imagined that this was the cart on which, in the 
case of funerals of Japanese, the coffin containing the corpse was loaded 
and transported to the place where it is burnt. 

This statement is written on two sheets. 

This is written in my own hand and it is the truth. 

30 October 1945. Ariy Sergeant HISHMATSU Minoru, 
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2425-B i .(IIP Warrant Officer FUNII Tsutomu/Chikara) 

Statement ! 

P.l About 16 December 1944» acting on orders from higher command, I 

killed three American aviators. At that time I was assigned to the Hankow 
Military Police Unit. I$r rank was warrant officer (in charge of interior 
duties) of MP (Army). !**■ 

In the evening (I do not know the exact time) of that day, I was 
ordered also to proceed, in order to dispose of the prisoners, to the 
place to which Sgt Maj SHIMOOKA was already to go in order to dispose of 
the American aviators in accordance with the command of Maj HATTOftI, the 
commanding officer of the squad. 

He (TN! Maj HATTORI) told me that I was to go along for the purpose 
of assisting in the disposal. 

The truck on which the American aviators were loaded arrived in 
front of the squad, some non-commissioned officers (names unknown) or the 
Press Section also riding on it. After it had become dark, we went to 

P.2 the Hankow Japanese Crematorium. I think we arrived about nine p.m. 

After arrival at the crematorium, (we) immediately unloaded (the 
prisoners) from the truck. Who unloaded whom I do not know. At that time 
the prisoners were extremely exhausted due to having been beaten during 
the march that day} they could not stand by themselves, and also had 
bruises on the face and elsewhere. Among them there was one/were some 
who was/were in a critical condition. As they could not stand, they were 
laid down, and the cords with which they had up to now been tied up were 
untied and coiled around their necks. I then assisted in the case of 
one of the prisoners, by pulling one end of the cord; when it was con¬ 
firmed that his respiration was ceased, I released the cord. 

I was directly active in the killing of only one of the prisoners. 

I do not know the aviators 1 names and do not know who he was (whom I 
helped to kill). At almost the same time, the other two (prisoners) 
were also strangled by others using the same method as I did. The 
corpse was loaded on a flat board and introduced into the crematory 
furnace. 

P.3 The others also transported the corpses and put them into the fur¬ 

nace, whereupon someone - I do not know who - light the fire at the 
rear end of the furnace. 

About 30 or 40 minutes after firing the furnaces, we all returned 
by truck. 

The above is i ty own handwriting and it is the truth, 

29 October 1945. FUJII Tsutomu/Chikara, W.O., MP, Japanese Army. 
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2425-C i (MP Cpl SHIRAKAHA losaburo, 1 Section, Hankow military Police 
Unit, Central China Expeditionary Arny). 

Sfatqnenti 

P.l I ewear to the fact that on 16 December 1944, acting under orders 
from ay section leader (HANGHO), I participated in the disposal of three 
American aviators in Hankow. I am making this statement about the cir¬ 
cumstances at that time. At that time I was a lance corporal, and cen¬ 
sored the mail of military personnel and GUNZOKU (TN: civilians employed 
by the Japanese Amy) in the field post office. When I was in the living 
roon that evening after finishing supper subsequent to return from oy unit, 
I received a command from Sgt SHIMOOKA, acting on behalf of the section 
leader HOCHITAKA, to the effect that I should get ready immediately as 
(we) would go to dispose of the American aviators who had been exposed to 

P.2 the public on that day. When I received that command, the section leader, 
saying that a motor vehicle would come from the Press Section, told me to 
wait in the vestibule; I then immediately got ready and waited in the 
vestibule. At that time W/0 FUJII, Sgt SHIMOOKA (then acting section 
leader), Sgt MASUI, Sgt AYA, and myself (total five persons) from the 
military police squad, Sgt MASUDA from the military police unit head¬ 
quarters, were waiting for the motor vehicle. I believe it was about 
eight p.m. when the vehicle arrived, but do not recall accurately. 

I believe that in addition to the American aviators, there were some 
four or five men from the Press Section and one guide, altogether 12 or 
13 persons, on the vehicle. When we arrived at the crematorium, acting 
on orders from the section leader, I immediately stood on guard for 
what I think was about 15 minutes at the place where the truck was parked. 
The section leader then ordered me to come; (so) I went to the scene 
(of the killing) where I and another person were caused to pull the cord 
which was placed around the neck of the American aviators/an American 
aviator (TN: not clear whether singular or plural). Who the other person 
was I do not know. I believe that when 1 went to the scene, (them) had 
already pulled most (of the cords). After (the prisoners) had all been 
"Disposed of", they were loaded one by one on a shutter and transported 
to the crematory. There were three crematories, but only two were 
usable. In one crematory (furnane) ttfe men, and in another one one per¬ 
son, were burned. The fires were lighted, (we) waited about thirty 

P.3 minutes on the spot, and then returned. Those were my actions at that time. 

This is my statement in my own handwriting of my actions as ordered 
at the time, and these are the facts of the disposal of the American 
aviators in Hankow on 16 December 1945. (TN: The original Japanese phrase 
is thoroughly confused; what the writer probably wanted to express was 
that this is the truth about his actions, which he was ordered to perform, 
in the killing of the American aviators in Hankow on 16 December 1945) 

29 October 1945. IIP Cpl SHIRAKAWA Yosaburo, (Arny) 
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2425-Dt (MP Sgt msm Koichi, Hq Hankow Military Police Unit). 

Statement; 

P.l When three U.S. Army aviators were disposed of in Hankow on 16 December 
1944, I nyself held one end of the cord around their necks with which they 
were strangled. 

9 

In compliance with a command from Major SAKAI I proceeded to the Hankow 
Military Police Squad on 16 December 1944* Under the direction of Sgt 
Maj SHIMOOKA (i/we) rode in a truck to the crematorium, dismounted, and 
P.2 proceeded all together to the entrance to the crematorium. (I) looked on 
as Sgt Maj SHIMOOKA and Sgt AYA were killing the aviators; in the case of 
the third person (TNt prisoner) I assisted on orders from Sgt Maj SHIMOOKA. 
At this time I did hold the cord, but I did not pull it but handed it to 
Sgt AIA; I held (the prisoner's) legs. 

After the killing, (the prisoners) were loaded on a cart, and when 
they were being placed in the furnace, I helped to put them in, on orders 
from Sgt Maj SHIMOOKA. 

After they bad all been put into the furnace/furnaces, a candle was 
lighted and the corpses were cremated. 

About thirty minutes later (we) again boarded the vehicle and re¬ 
turned to our unit. 

This statement consists of two sheets. 

The above is my own handwriting and is the truth. 

29 October 1945. IttSBJ Koichi, Sgt, MP, (Jap) Army, 

Headquarters, Hankow Military Police Unit 
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A.P.O. 971 
18 January 1946 


DOCUMENT TRANSLATION #225 


DOCUMENT NUMBER. 

PLACE & DATE OBTAINED 

AUTHOR 

TITLE 

TRANSLATED BY 
DISPOSAL OF DOCUMENT 


: SINTIC 2802 

i War Crimes Br, JAGD, SHANGHAI - 27 Dec 45. 
s Sgt MASUDA Koichi 
j Written Statement No. 2 
: EAH, TJI. /fr 

s Returned with translation to War Crimes Br, 
JAGD, SHANGHAI. 


FULL TIiANSLATIONj 


Investigating Room 
SHANGHAI Jail 


WRITTEN STATEMENT No. 2 (5 pages including cover)- 

Gendarmerie Sgt MASUDA Koichi 
14 Dec 1945 


WRITTEN STATEMENT No. 2 
by 

Sgt MASUDA Koichi (*1) 

14 December 1945 


The above mentioned person made the following statements on 14 Dec 45 in con¬ 
nection with his dutiest 

1. Circumstances at the time the order was received (TN» By Sgt MASUDA) on the 
evening of 16 Dec 1944. 

It was about 1700, around supper time, and I was alone in the office when 
Capt KOSAKA (then 1st Lt) called me. At the entrance to the office of the 



*1 










Chief of the Special Secret Service Section, he ordered, "Since the American 
airmen who were paraded today will be disposed of, you will report to the 
Gendarmerie Detachment by X hour and receive instructions from 0000." 

As I was wearing my uniform at the time, I went just as I was, and re¬ 
ported to the Gendarmerie Detachment at the specified time and received 
instructions from Sgt Maj SHIM0K)KA (then Sgt). 

The place where I received the orders (TNj from 1st Lt KOSAKA) is shown 
in the sketch. 

As I have clearly indicated, I do not remember the hour of my arrival at 
the Gendarmerie Detachment. 

Recollecting the situation at the time, I presume it was somewhere be¬ 
tween 1930 and 2000. 

I think I was ordered to receive instructions from Sgt SHIM0*0KA but I 
am not positive. 

The order was given by 1st Lt KOSAKA, but Section Chief SAKAI was also 
in the office at the time. Therefore, I assumed it to be the order of the 
Section Chief. 

Moreover, the Section Chief, after arriving in SHANGHAI, admitted this 
by remarking, "Oh, is that so?" 
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2. Around 1700 on 16 December, before you (MASUDA) received the order, who 
telephoned from the Gendarmerie Detachment, and who received the call? What 
was the substance of the call? 

I do not know who phoned from the Gendarmerie Detachment or who received 
the call. 

Neither do I know what the call was about. 

3. For what purpose were you present at the crematory? What were your 
assumptions at the time, and how do you see it at present. 

At the time I had no idea my presence was required. I went to the 
HANKOW Gendarmerie Detachment and received instructions from Sgt SHIMO-'OKA. 

Present analysis: 

i 

I was dispatched from headquarters to be present at the crematory in 
compliance with a telephone call from the HANKOW Detachment, made at the re¬ 
quest of the HANKOW Detachment CO. I first learned of this from Lt Col 
HATTORI, CO of the Gendarmerie Detachment, when I met him about the first 
part of September. Now however, from ny own observations, I judge that I 
was there for the purpose of confirming the situation and disposal of the 
American prisoners. 

I believe I would not have been sent there if there hadn't been a request 
from the HANKOW Gendarmerie Detachment commander. 

4. What kind of instructions did you receive at the time you were given the 
order in the vicinity of the entrance to the Section Chief's office at the 
Gendarmerie Detachment Headquarters? 

From the Chief of the Special Secret Service Section: 

Absolutely nothing. 

From 1st Lt KOSAKA: 

Aside from the aforementioned order, I received no other instructions. 

5. How did you report to 1st Lt KOSAKA on the night of the 16th after re¬ 
turning from the crematory? 

Due to the lateness of the hour on the 16th, I did not report. 

The following day, the 17th, I awaited 1st Lt KOSAKA's arrival at his 
office to make a report to him, but he was tardier than usual. Before noon 
(hour not certain) I saw 1st Lt KOSAKA passing by the Information Section 
office on his way to the Section Chief's office and reported to him the 
following: 


- 3 - 














/ 


"Last night I (TNt or we) went to the crematory, strangled (TNi the POWs) 
and cremated (TNj them)*. 


Since 1st Lt KOSAKA did not ask for details of the situation at this 
time I only made the short report as written above. 

Furthermore, I think 1st Lt KOSAKA made a report to Section Chief Maj 
SAKAI. • 


I, hereby, swear that the above statements covering three pages, a,b, and c 
are accurate written statements of my truthful answers to questions asked by 
Investigating Officer, Lt Col MATSUURA in SHANGHAI. They were obtained 
voluntarily without coercion after reconsideration and recollection. 

1, furthermore, swear that I have told the truth without coercion. 

14 December 1945 MASUDA Koichi 


I certify the above $ 

14 December 1945 
MATSUURA Satoru 

Re-examined 15 Dec 1945. 

S.M. 

(TN: Various corrections of text initialed on the margin by S.M.) 
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The Information Section at that time functioned according to the above 
diagram and all personnel, from 1st Lt IZUMI down, worked in the same room. 

Therefore, I naturally heard all sorts of conversations. 

The things i overheard from the first to the middle part of Dec, are 
generally as follows: 

1. A person from the 5th Air Force Hq and 1st Lt IZUMI often conversed 
with each other over the phone. I think it concerned the POWs, but I 
do not clearly remember the substance of these talks. 

2. I remember that 1st Lst IZUMI at times phoned to the Gendarmerie 
detachment and also that he himself went there. 

3. lst Lt IZUMI was talking to someone in the room along the following 

lines* 

"As one method of propaganda to show the Chinese populace what will 
be done to persons resisting the Japanese, a parading of the prisoners 
through the city and an observation of the people's response, would be 
very advantageous.” 

The above items (1), (2), and (3) were matters merely overheard and not 
told me directly, Especially since I was not concerned in that type of work, 
these things held no deep interest for me and therefore, I do not know the 
exact dates and details of the conversations. 

Consequently, even up to the day before the parading of the American 
POWs, I had received no orders, and it was only on the morning of 16 Dec that 
I was instructed by lst Lt IZUMI to take some pictures. 

II. The actions of this person and 16 Dec (the day of the parade) and the 
names, etc. of persons concerned. > 

That morning when I reported to work at the Information Section Office, 
lst Lt IZUMI ordered, "I'm going to the parade today, so you and a photo¬ 
grapher from the ASAHI NEWSPAPER and Lance Cpl ISHIURA will take some 
pictures of the Chinese civilians striking the American POWs." 

Also, just before leaving the information section, I was given another 
order by lst Lt IZUMI. "Instruct the DAIRIKU SHIMPO (TN: Name of a newspaper) 
to forbid all Japanese newspapers from publishing the story of today's 
parading of the Americans." 

Therefore, I first stopped off at the DAIRIKU SHIMPO Office and then went 
to the HANKOW branch of the ASAHI Newspaper Co. 





























When I got to the HANKOW fcranch of the ASAiil Newspaper Co., let Lt 
1ZUMI haa already negotiated with them. A photographer (name?) and I went 
together to the Model Youth Corps. 

When we arrived at the Model Youth Corps, the POW procession was about 
to leave, so we hurriedly took a picture. Then the parade began. 

As the parade started through the city, there was a huge crowd of 
Chinese civilians at the gate of the Chinese Model Youth Corps. Because of 
this mob, I thought it would be impossible to get any good pictures there, 
so I hurriedly climbed to the 2d floor of the radio station and waited for 
the procession to .pass by. 

I took 4 or 5 pictures from this position. 

Then I went up to the 2d floor of the Infoimation Section Building 
(HUNAN Road) and took pictures from there. 

After that, I took some'pictures of the prisoners resting in front of 
the HANKOW City Government Building. 

Next, 1 took pictures at the intersection of CHIANG-HAN Road and 
CHUNGSHAN Road. 

Finally, I took a picture in front of the statue of SUN YAT SiiN. 

Then we returned to the Information Section on HUNAN St. The ASAHI 
photographer turned over all his exposed film to us, and departed. 

The pictures were developed by Lance Cpl ISHIURA but I do not remember 

when. 

I heard later from Lance Cpl ISHIURA, that not even one of the results 
could be used for propaganda, for the reason that the camera that I had was 
a Japanese made camera called "SiiSHI FUASUTO" which wasn't working too well. 
Eecause I used 2/5 of a second speed, all of my pictures came out blurred. 

I also heard that since Lance Cpl ISHIURA had a "Rolle-flex" camera, the 
"speed" was too slow for the movement of the fast moving American POWs. As 
a result, only 2 or three shots were good, the rest being spoiled. 

Moreover, I heard that the news-photographer had a "Contax" camera, but 
since there was no enlarger available, his pictures were likewise unsuitable 
for propaganda purposes. 

• \ 

I heard that the 2 or 3 good pictures taken by Lance Cpl ISHIURA were all 
burned at the termination of the Information Section’s activities in August, 
(about the latter part of Sept) (TN: This later date probably inserted as an 
afterthought) 


















What 1 saw and heard during the parading of the POWs, and the names of 
persons involved: 

Since mob action by the people began as soon as the procession left the 
Chinese Model Youth Corps, the parade soon broke up and became disorderly. 

However, I remember that there was a cordon of Gendarmes and Chinese 
policemen around the three American POYte. 

Regarding the outrages perpetrated by the mob: 

I saw the people crowding around the POWs, striking and beating them. 

However, since I witnessed all this from high up, I was not able to 
distinguish whether they were Chinese or Japanese. 

However, it is a fact that only civilians were doing the beating and that 
ho soldier in uniform participated in the outrages. 

Since I was busy taking pictures, I had no time to talk to others, and 
had no particular conversation with either the Japanese or Chinese. 

III. Details of the murder of the three American PQWs: 

At 1700 on the night of 16 Dec, I went from the Information Section on 
HUNAN Road to the 34th Army Hq. for my supper. After supper I went to the 

office and there, I learned for the first time that the POWs were to be 

killed when 1st Lt IZUMI said to me, “The POWs are to be executed by the 
Gendarmerie Detachment, so you and Sgt HATA go there." 

Before this time, I had heard nothing of the execution. 

IV. Actions, names, etc. of the persons involved in the departure for the 
crematory »• 

On the evening of 16 Dec, after receiving orders at the 34th Army Hq. 
from 1st Lt IZUMI (as stated above), I went to the starting point to meet 
my transportation. There I relieved Lance Cpl ISHIURA and he returned to 

his room. Three of us, Sgt HATA, Sup Pvt NISHIKAWA and I, went to the 

Chinese Model Youth Corps. 

I believe it was about 1900 then. 

On arriving at the Chinese Model Youth Corps, some of the members brought 
out the three POWs and loaded them on the truck. 

Sgt YAMAGUCHI joined us at that time and the vehicle headed for the 
Gendarmerie Detachment. 











♦ • 

We arrived at the Gendarmerie Detachment about 2030. Upon arriving, 

Sgt HATA went into the Gendarmerie Detachment, and it seems that he must 
have reported our arrival, for a Warrant Officer and 5 or 6 other Gendarmes 
came out. During that time, YAKAGUCHI, NISHIKAWA, and I waited together with 
the POWs on the truck. 

According to one of the Gendarmes, there was a policeman from the 
consulate police station coming along as a guide to the crematory, so we had 
to wait for his arrival. It was only then that I knew that we were going 
to the crematory in the Japanese concession. 

After approximately 30 minutes, the person from the consulate police 
station came and we left immediately. I remember that it was about 2100 then. 

V. All activities at the crematory, and the names, etc. of the persons 
concerned. 

After the arrival at the crematory, the Gendarmes accompanied the POWs 
into the waiting-room. 

I followed them into the waiting-room. 

In there, we had the POWs take off their shoes and then‘they were led 
out into the front yard, one at a time. 

I was in the waiting-room during that time. 

I believe the Warrant Officer and about 4 others were in the room too. 
.Eventually, I think just three of us remained; YAMAGUCHI, the fellow from the 
consulate police station, and I. 

I sat in the room, at times pacing up and down, waiting for the killing 
to be over. 

Since it was the first time that I had met the fellow from the consulate 
police station, I did not talk to him. I spoke of various things with 
YAUAGUCHI. 

The conversation was about: 

J 

(1) What we both did during the parade. 

(2) The fate of the 3 American POWs. 

t 

I first knew about the method of killing when I saw the Gendarmes 
holding some rope. Then I knew that it was to be by strangulation. 

In addition, I heard, groaning and boisterous voices of the Gendarmes, 
so I judged that the POWs were being strangled. 




















I had received no orders concerning the execution. It was to be 
performed soley by the Gendarmerie Detachment and 1 was only to aid in 
bringing the POWs. Therefore, I had no direct participation in the killing. 

I did not assist ’in the murder because: 

(1) Up to the present, I have had no experience in killing a person, 

so I was afraid to watch. 

(2) There was a sufficient number of people around so there was no need 

of my helping. 

( 3 ) I felt sorry for the 3 American POWs. 

About half an hour after the killing began, it became quiet, and one 
Gendarmed came into the room and asked, M Is there any thing that could be 
used to carry the corpses?" Sgt YAMAGUCHI and I searched about the vicinity 
and found a four wheeled cart about 40 cm in height and approximately one 
meter in length on the far side of the waiting-room. We wheeled it to the 
entrance. 

Then the Gendarmes brought the corpses and placed them on the cart. 

Everyone helped to push the cart to the entrance of the ovens. I also 
assisted. 

I don't know who it was, but someone put the corpses in the ovens. 

Two of the corpses were placed in the center of the 3 ovens and the other 
corpse was place in one of the other ovens. 

This was because one of the ovens was damaged. 

I think the fellow who fired the oven was the Chinese cremator. 

When the fire was started in the oven, everyone assembled in the 
crematory-room (possibly with the exception of the driver) where we all prayed 
for the three "deceased souls" and saluted them. 

After spending about 30 minutes there, someone said, "Let's go back," 
so we all went out to the truck and rode home. 

I think it was about 2230 then. 

Disposal of the ashes: 

y 

Since 1 heard absolutely nothing about this, I do not know. 

VI. Other related matters: 

The reasons why this incident was being kept universally secret: 





















a* The parade was "camouflaged" to make it appear that the Chinese 
did it and that the Japanese had no connection with the matter at all. 

b. To conceal the execution, it was "camouflaged" to make it appear 
that the POWs were sent from the Gendarmerie Detachment to SHANGHAI. 

The above two items were deduced from a conversation between 1st Lt 
IZUlil and a fellow from the Information Section which took place on the 
morning of 17 Dec. 

The conversation was as follows; 

Question: "How should I answer when 1 am asked by friends or others 
about this incident?" 

Answer by 1st Lt IZUkI; "Tell them that the parading was done by the 
Chinese and that we know nothing about it; that after turning the PQWs 
over to the Gendarmerie Detachment, we know nothing more of the matter; 
that perhaps the Gendarmerie Detachment sent the POWs to SHANGHAI." 


I, hereby, swear that the above statements covering 8 pages, (a), (b), (c), 
(d), (e), (f), (g), (h), are accurate stenographic notes of my truthful 
answers to questions asked by Investigation Officer, Lt Col MATSUDLA. They 
were obtained voluntarily without prompting or coercion. 

I, furthermore, swear that I have told the truth. 


9 December 1945 


HISAMATSU Minoru 


I certify the above* 

9 December 1945 
Investigating Officer 
MATSUURA Satoru 


i 
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VfRITTEN STATEMENT PART II OF SGT YAMAGUCHI, HISAKICKI 

Written 28 November 1945 
Investigation Room 
Shanghai Jail 


WRITTEN STATEMENT NO. 2 

(a) 1. What is your name? To what unit are you attached at present? What 

is your legal residence? 

Army Sgt Hisakichi YAMAGUCHI, attached to the 6th Area Army Head¬ 
quarters at HANKOW. My l e g a Tr es l de n ee is No. 34 SUEJIMOTO MACHI, city 
of MATSUE in SHIMANE Prefecture. I was assigned to the 6th Area Arny 
Headquarters about 20th October 1945.• 

2. In December 1944, what unit were you in and what was your rank? 

I believe it was 1 September 1944 that I received orders to report 
for duty with the Information Section of the 34th Arny. Until the 
latter part of June 1945, I was on duty with the Information Section of 
the 34th Army in HANKOW. Priorto this, I was with the 5th Independent 
Infantry Brigade, 207th Battalion. Therefore, in December of last 
year, I ips with the Information Section of the 34th Amy. I was a 
corporal, but on December 1st, I was promoted to sergeant. 


1 
















3. What wan the relation of command of the officers directly about you? 


Staff Officer HIUGA was head of the section. 1st Lt IZUMI was attached 
to the section. We received orders from Lt IZUMI. Sgts HATA, HISAMA'lSU 
and I were on duty together. Sgt HATA was the ranking non-commissioned 
officer. 

u} Do you acknowledge the incident of the parade of three American 

prisoners-of-war in HANKOW about the middle of December of last year? 


I acknowledge it. I did not participate in the march from the Young 
People's Ideal Association, but early in the morning of 16 December, the 
day that the three American prisoners-of-war were paraded through HANKOW, 
Lt IZUMI, Sgt HISAMATSU and I, went on bicycles to the Chinese Young 
People's Ideal Association. I don't remember the exact time (about 0900?) 
(b) we arrived at the Young People'6 Ideal Association. There I recall 

having made preparations for the march of the three American prisoners-of- 
war through HANKOW. 


At that time I was in uniform (Arny uniform). 


5. What are the names of those^ who went to the place of confinement? 

I never went there but I do know that Sgt HATA and Lance Corporal 
MIZUTA did. However, I really don't know the names of the others. 

t 

(c) 6. Give the names and stories of the witnesses and the entire happenings 

at the Young People's Ideal Association. 

I believe there were definitely six or seven persons from the 
Gendarmerie when we arrived at the Young People's Ideal Association, but 
I don't remember their names or faces very clearly. 


I did see the face of an interpreter called KATO. 

I recall that those present at the Young People's Ideal Association, 
that is, three non-commissioned officers from the Information Section, 

Lance Corporal MIZUTA and approximately six persons from the Gendarmerie 
watched from aside, the preparations for the parade of the prisoners-of- 
war, to be carried out by the Chinese. I watched from the porch of the 
building of the Young People's Ideal Association. About 1000 hours the 
various arrangements were completed. Just before the inarch of the 
prisoners-of-war began, the five of ua~Lt IZUMI, Sgts HATA and HISAMATSU, 
Lance Corporal MIZUTA, and myself— left separately from the Young 
People's Ideal Association. 

At that time Lt IZUMI gave the following orders to us: 

a. Since you are in uniform, you will not walk together in the parade 
of the prisoners-of-war through the city. 

b. We will meet at 1800 at the HANKOW Gendarmerie Detachment. I 

left Lt IZUMI and went to the Information Section on HONAN Street. I 
rested for a short while in the mess hall and at about 1500 hours I went 
out on HUA LANG Street ( # ) and ate noodles. About 1600 hours 

I believe I again returned to* the Information Section on HONAN Street, ^ 
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and I was there until about 1730 hours. 

I forgot to mention that I went three times to the Young People’s 
l4*al Association; or or about the 12, 15 and 16 December. 



(d) 7. About what day and month did the story start about the parading of 

the prisoners-of-war? How much time elapsed until it was carried out? 

About 12 December there were rumors that the American prisoners-of- 
war were to be used for propaganda work. About that time, I remember 
having gone to the Young People's Ideal Association on a different matter 
with Lt IZUMI. 

I think it was the night of 14 December that we were clearly informed 
by orders. 

Lt IZUMI ^aid, "Since we have received approval of the plan from 
higher bea«quirters, we will carry out the parading of the prisoners-of- 
war on the 16th. YAMAGUCHI (TN: you) will establish liaison with the 
Young People’s Ideal Association tomorrow, the 15th.” I was given that 
duty. About 1000 hours, the morning of 15 December, I left the 34-th Arny 
Headquarters and went to the China Young People's Ideal Association with 
Lt IZUMI and made negotiations. 

I remember that Lt IZUMI gave the plsns to Interpreter KATO and Mr. 
KATO explained it clearly to the head of the Young People's Ideal 
Association, Mr. SUN. The Ideal Association was to be responsible for 
student participation in the demonstration, and for various other pre¬ 
parations. At that time, the persons representing the Chinese were Mr. 
SUN, who was head of the Association, and Mr. KATO. 

I don't remember if there were any other persons present. 

(e) 8. Describe the parade of the prisoners-of-war by the Young People's 
Ideal Association on 16 December. 

Since I did not participate in it, I know nothing. 

9. What was the situation at 1800 hours when you assembled at the 

Gendarmerie Detachment? 

About 1730 hours, I went on a bicycle from the Information Section on 
HONAN Street to the HANKOW Gendarmerie Detachment. On the way, I seem 
to remember meeting Sgt HATA and going together with him (?)• At that 
time Lt IZUMI, Sgt HATA and Sgt HISAMTSU were in front of the Gendarmerie 
Detachment, (TN: Probably the intended meaning is that after arriving 
at the Gendarmerie Detachment, Sgts YAMAGUCHI and HATA met Lt IZUMI and 
Sgt HISAMATSU, and the four of them stood outside the building conversing). 

I recall that Lt IZUMI said, "YAMAGUCHI will go to the Young People's 
Ideal Association now and guard -the three prisoners-of-war. HISAMATSU will 
make arrangements to get a truck." I do not remember what was said to 
Sgt HATA. 


















Moreover, at that time Lt IZU'.tT said, "Tonight the gendarmerie will 
handle the three prisoners-of-war so go there and test your courage." 

I left the Gendarmerie Detachment after 1300 hours and went to the 
Young People’s Ideal Association. 

10. What was the situation at the Young People’s Ideal Association? 

When I arrived at the Young People's Ideal Association about 1330 
hours, the three American prisoners-of-war were being guarded by about 
three Chinese persons. I do not know their names. At that time, since 
the prisoners indicated that they were hungry, I gave them the bread I 
had with me. They ate it gratefully. 

The truck arrived at the Young People's Ideal Association about 
1930 hours. The three prisoners-of-war were put on the truck and we 
went once more to the Gendarmerie Detachment. 

At that time, Sgts HATA and HISAMATSU and Superior Private NISHIKAWA 
were on the truck when it arrived. There also wa3 a driver besides those 
three. 

11. Describe what happened from the Gendarmerie Detachment until the * 
arrival at the crematory. 

It was about 1940 hours when the truck carrying the three prisoners- 
of-war arrived at the Gendarmerie Detachment from the Young people's 
Ideal Association. At that time Sgt HATA got off the truck and went 
into the Gendarmerie Detachment. Sgt HISAMATSU, Superior Private 
UISHIKAWA and I remained on the truck with the prisoners. 

? (TNj Question mark in document) After a short while, a gendarmerie 
warrant officer and five others came out, and someone was sent to call 
a road guide from the consulate police. Either the warrant officer or 
a non-commissioned officer sent this person and I seem to recall that 
he was not from our group* I do not remember his name. 

When the road-guide arrived, the truck immediately headed for the 
crematory. 

12. ? (TN: Question mark in document) What actions did Lt IZUVI, and 
Sgt Maj HATA (at that time a Sgt) take between 1300 hours and 1930 hours 
at the Gendarmerie Detachment? 

I think they were at the Gendarmerie Detachment, (personal opinion) 
but I do not know at all what time Lt IZUMI returned to his unit from 
the Gendarmerie Detachment nor do I know what sort of conversations were 
held with the personnel at the Gendarmerie Detachment. It is a fact 
that there was some talk between Sgt HATA and a gendarme who was a friend 
of his. 


























(g) 13. What was the situation of the departure for, and the arrival at, 

the crematory? 

The gendarmerie warrant officer and five others, the road-guide 
from the consulate police, HATA, HISA'/ATSU, NISHIKAWA and myself from 
the Information Section (four persons), and the driver, a total of twelve 
persons, were together with the three prisoners-of-war, on the truck 
which headed for the crematory. (About 2000 houBs). 

Since it was pitch dark I do not recall the route we took, but we did 
pass in front of the 6th Area Army Headquarters. 

I am not certain but I think we arrived at the crematory about 2030 

houas. 

At the same time that the truck stopped at the crematory, there was 
a noise which sounded like a Chinese escaping from the rear of the cre¬ 
matory. Therefore, I walked to that area and observed for about ten (?) 
minutes. As I was returning to the truck, HISAMATSU called out, * 
"TAMAGUCHIU!, I went into what seemed like the waiting room, and sat 
down and began talking. The things we spoke of were as follows: 

a. We both remarked about the shoes we had seen the prisoners-of- 
war wearing, and thought they were very good shoes. 

b. We pondered over our bad fate and wondered whether we had come 
to the Information Section to witness this sort of wretched scene. 

c. We spoke about the work of the gendarmerie *ot being easy. We 
spoke of various other things but I cannot remember clearly. 

(h) We watched from within the room for about 20 minutes, I think. 

Whether it was due to the strangling of the three prisoners by the 
gendarmes or not, we heard moans. Presently the groans died down and 
Sgt SUMO OKA (I found out later) called out, "Carry!!!." Whereupon we 
began carrying the prisoners to the oven. # I remember having carried 
the second prisoner to oven C. After finishing this I went to the 
entrance to the ovens area and stood there watching. I, then, moved 
to the mouth of the fire and was there for about twenty minutes. I 

do not know whether it was a Chinese, a gendarme, or the consulate police 
who lit the fire in the oven. 

About thirty minutes after the fire started, we all bowed, and then 
got on the truck and returned. 

V 

On the way, the truck stopped at the Gendarmerie Detachment and 
let the gendarme off. Then we returned to the Information Section of 
the 34th Army Headquarters. 

I believe we left the crematory before 2200 and arrived at the Army 
Headquarters about 2200. 













REFERENCE 

Conduct of Sjft. T a neguchi at the Crematory 


•r three 


strang- 


I 
r 

the per* 


1, (g) Indicates movements of Sgt. lamaguchi, 1-8 

Prisoner carried from 4-5. 

2. A t G> * C indicate the evens of the crematory* (f^) was damaged* 

3* ^ I, II and III indicate the American prisoners-of-war. I am net certain 
of the order in which they were cremated* 

4* Nearly everyone, including the consulate police, gathered at 7* 
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I swear that the statements made in (a) to (i) inclusive, covering 
nine pages; are the honest answers, as Sgt YAMAGUCHI presently remembers, 
to questions of Investigating Officer, Lt Col MATSUURA. The answers 
were not solicited nor were they given under coercion, and they have 
been recorded directly as spoken, without mistake. I swear that what I 
have said is also true. 

28 November 1945 

(Signature) 

Hisakichi YAMAGUCHI 

Certified t 28 November 1945 
Jap Army Investigating Officer 
MATSUURA Satoru 
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29 November 1945 


1. Name, rank, age, and assignment of this person 

I am NISHIKAWA, Shoji, Superior Private, age 26, assigned to the 6th Area 
Army Hq. My lag^ frooi dei i c c is ORUYO timhi, NARA City, House No. 175. I ar¬ 
rived in HANKOW on 23 Aug 1944 from the 7th Independent Infantry Brigade which 
was at ANYI, KWANGSI Province, for duty with the Information Section of the 
34th Army Hq. During the approximate ten months I stayed in HANKOW, I was with 
the Information Section of the 34th Army. I was at HANKOW in the middle of 
Dec 44. 

2. Command relations of this persons 

Chief of Information Section.Maj HIUGA 
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Attached to this section.1st Lt IZUMI 

Senior NCO in charge.Sgt HATA 


The other soldiers and 1 received orders directly from Sgt HATA. 

Those under his command were: 

Lance Corporal MIZUTA 
Lance Corporal ISH1URA 
Superior Pvt OKADA 
Superior Pvt NISHIKAWA 
Superior Pvt TANAKA 
Superior Pvt YAMASAKI 

On the whole, seniority is in the order listed. 

3. You will truthfully give all particulars of the incident occurring about 
the middle of Dec 44 concerning the parading of 3 American PW's. 

This conversation took place about a week before 16 Dec* 

"The blind bombing by the Americans at this time is very intense and there 
are bitter comments made against the American Air Force by all the populace. 
They, as civilians, are caught between the fighting of the Japanese and 
American forces and are suffering needlessly and pitifully. Secondly, there 
is rising hatred for the American Army. Therefore, it would be advantageous 
to utilize these two points to propagandize the general public of HANKOW." 

I overheard this discussion taking place between Lt IZUMI and Sgt HATA. 

I do not know to what extent conferences were held between the 34th Army 
and the Gendarmerie. According to my deduction, I believe Lt IZUMI went 
to the Gendarmerie Hq about 2 or 3 times, and the plans were determined. 

About 12 Dec, I accompanied the 3 American PW's twice to the Army Hq, and 
Lt IZUMI scrutinized their faces. At this time I recollect having heard 
indirectly from the cooks that they were specially served a feast of 
"rice-curiy." 

I believe that Sgt HATA and Lt IZUMI went specially to the 5th Air Force 
about once or twice. It was on the morning of 14 Dec that I heard it was 
finally going to be carried out. A plain clothes gendarme from the 
Gendarmerie (later I heard that he was a Sgt) came over to the Information 
Section of Hq and was talking to Sgt HATA. The conversation was about the 
fact that the Gendarmerie was getting impatient and wanted to get it over 
with that very day. I was in the same room and heard Sgt HATA reply that 
it could not be done that day because approval had not yet been given, but 
that since, it would probably be carried out in the next 2 or 3 days, they 
should please wait until then. The next day it seemed by the activity going 
on that approval had been given, but I do not know the particulars, because 
I was away for a day on business. 
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4. What was the situation on the day of the parade of the 3 PW's? 

. »• 

On the morning of 16 Dec, I was ordered by Sgt HATA to go to the 
Information Section on HUNAN St, HANKOW, and repair a broken window. 1 
set out from Hq about 0800 and was fixing the window and cleaning up until 
about noon, at which time the prisoners, who were being paraded, passed in 
front of the Information Sec Hq surrounded by a large mob. Wanting to 
get a look at the parade, I went out on the porch, but could not make out 
the PW's due to the great commotion. At that time, Lance Cpl ISHIUHA came 
in and had his lunch. Then, about an hour later, Ishiura and 1 saw the 
parade from the crossroads at the Gendarmerie Hq. At this place, ISHIURA 
took about 2 or 3 pictures and then we returned to the Information Section 
Hq on HUNAN Street. 

4 

With the assistance of ISHIURA, I continued to repair the window. About 
1530, intending to take some more pictures, we went to the place where the 
statue of SUN WEN (SUN YAT SEN) is located. At that place, Lt IZUMI was 
in front of the Gendarmerie Restoration Unit. About five minutes later 
ISHIURA and I returned to HUNAN Street and after an hour, Lt IZUMI came to 
the Information Section Hq but left immediately. After that, I was there 
until about 1930, and then I returned to the 34th Army Hq by bicycle. 

5. Give an account of the entire activities at the Model Youth Corps and the 
names of those involved. 

As seon as I returned, Sgt HATA said that I was to accompany him, so I got 
on the truck. Since Sgt HISAMATSU came along just then, Lance Cpl ISHIURA 
asked that he be relieved because he had had a hard day. Therefore, he did 
not get on the truck. 

Then we went to the Model Youth Corps on the truck. I believe it was about 
2000 then. When we reached the Model Youth Corps the 3 prisoners were 
immediately put on the truck and we proceeded to the Gendarmerie Detachment 
Hq. We met Sgt YAMAGUCH1 at the Model Youth Corps. I believe it was Sgt 
HATA, Sgt HISAMATSU, Sgt YAMAGUCHI, and myself that went together. 

6. Give an account of the entire activities at the Gendarmerie Detachment Hq 
and the names of those involved. 

When we arrived at the Gendarmerie Detachment Hq, Sgt HATA went in im¬ 
mediately to make contact. We remained on the truck. About 20 to 30 
minutes later, Sgt HATA came out with 5 or 6 Gendarmes (one w/0 and one 
gendarme in uniform; the others in civilian clothes). We departed after 
a gendarme went to the Consulate Police and obtained a road guide for us. 

7. Give an account of the departure for the crematory, the activities at the 
crematory, the names of those involved, and the conversation thal/took place. 

At that time I did not yet know our destination. The truck passed in 
front of the Supreme Hq and stopped in front of a lonely house. The 3 PW's 


\ 
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were taken off the truck, and were led into a brightly lit room that had 
benches like a theater. Since 1 was ordered by Sgt HATA to remain as a sentry, 

I was patrolling in the vicinity of the truck. From time to time, I looked 
in the direction of the prisoners, and saw them being led out one by one, each 
with a rope tied and tightened around his neck. 

The loud barking of dogs in the dark night made me feel uneasy and I 
carefully watched in all directions. At this time one of the PW's who was 
lying about 10 meters away suddenly rose unsteadily to his feet and took two 
or three steps. Since all the others were busy bringing out another of the 
prisoners, no one else was there. 1 was alarmed and immediately called out 
to the others: "One of them has got up!" Suddenly I realized that I was as¬ 
signed as the sentry and that it would be disastrous if he escaped. I pushed 
the prisoner on his chest and he fell without resisting. I believe all this 
trouble happened because the rope around the prisoner’s neck had not been tied 
tightly enough. A moment later 3 persons came running. One of them (I recall 
it as probably being Sgt HATA) told me to hold on to the rope. At this 
moment 2 or 3 others came running and 1 handed the rope over to them. Then I 
resumed my sentry duty. Five minutes later, when the prisoner was taken back 
into the room that had the benches, four or five men barely managed to carry 
him. I returned to the vicinity of the truck and continued with my watch. 

There wasn’t a soul around, and the loneliness of the field and the barking of 
the dogs all about gradually overwhelmed my heart. I kept a sharp watch in 
all directions. 

The wierd feeling I experienced while helping to carry in the PW, continued 
to haunt me. The PW was carried only as far as the room with the benches. 

There he was placed on a cart inside. A short while later, while I was outside 
guarding, the lights went out and I went in to investigate. At that time, the 
3 PW's were all in the ovens and the oven doors were shut, so I went out to 
continue my sentry duty. I recall that there were 6 or 7 persons by the ovens. 
Five minutes later when I again entered, the ovens had been fired. Everyone 
was gathered at that place. I think there were also two Chinese present, and 
that they were the ones who had lit the fire. 

In the darkness, someone told me to go and get the PW's shoes. I felt 
around in the dark between the benches and finally found one pair near the 
entrance. I brought this pair back, but I could not find the other 2 pairs. 
Later, a person carrying a flashlight came with the other two pairs, and all 
three pairs were thrown into the ovens. A few minutes later someone said: 

"Poor PWs, the soul of a deceased person is free from all sin." All turned 
toward the ovens and bowed their heads in a prayer for happiness in a future 
existence for the deceased PWs. Sgt HISAMAToU and Sgt YAMAGUCHI also had their 
heads lowered and they were very solemn as they stood beside .me. Someone said, 
"Let's go home." All turned automatically and quietly walked out to the truck. 

A feeling of utter loneliness seized me and I wanted to get away from that 
place as fast as possible. 

It was past 2100 when we returned to the Hq. Upon returning, Lt IZUMI 
got the report directly from Sgt HATA. I overheard Lt IZUMI asking Sgt HATA 



















what had been done with the bones. Sgt HATA replied that the Gendarmes were 
taking care of that detail. 

Lt IZUMI gave us a little hot coffee and SAKE to drink. He slipped me 
a cigarette and said, "It must have been cold.many thanks for your trouble. 

I Bwore that night, that even if I were ordered, and even though someone 
told me it was my duty to perform such a mission again, I would not do it. 1 
didn't sleep a bit all night. 

I swear that this written statement, covering 3 pages, (a, b, c, a, e, f, 
g, and h,) was not forced or petitioned from me by Investigating Officer, Lt 
Col MATSUURA, but is a truthful statement made of my own accord and to the 
best of my knowledge. It has been written exactly as I have spoken, and there 
has been no change.made in it by the person producing it. v 


29 November 1945 NISHIKAWA Shoji 


Certified by* MATbUURA Satoru S.M. 

29 November 1945 


Re-investigated* 30 November 1945 £>.N. 
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was than transferred to the HANGCHOW Gendaraerie. I was a Sgt at tnat viaw. * — 
beoaae a Sgt Maj In August of this year. 

When I was with tbs HANKOW Gendaraerie Detaohaent, I served as a clerk in 
the Special Service Section (Seoret Service). My Detaohaent CO was Major HATTORI. 
The section leader was Sgt Maj ENDO. Due to illness Sgt Maj ENDO was hospitalised 
during the early part of Deoeaber, and Sgt Maj SHIMOtOKA (Sgt at that tine) aoted 
in the oapaoity of seotion leader. I think that the hospital was the 1st Aray 
Hospital in HANKOW. I reaeaber that 1 sas transferred to HANGCHOW about that tine 
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FULL TRANSLATION: 


WRITTEN STATEMENT OF MASUI SHOZO 


Written 24 November 1945 
Investigation Room 
Shanghai Jail 


WRITTEN STATEMENT 


(a) 1. The following pertains to mgr assignment and duty especially during the month 

of December of last year. 

I am a Gendarmerie Sgt Maj and am at present attached to the MIXASAKI Unit 
of the HANGCHOW Gendarmerie Hqs. Ry name is MASUI Shoso. 

In August of last year I was attached to the HANKOW Gendarmerie Detachment, 
having been transferred from HANSCHUEN about the middle of July. Until 20 
December of the same year I was attached to the HANKOW Gendarmerie Detachment. I 
was then transferred to the HANGCHOW Gendarmerie. I was a Sgt at that time. I 
became a Sgt Maj in August of this year. 

When I was with the HANKOW Gendarmerie Detaohment, I served as a dark in 
the Special Service Seotion (Secret Service). Ry Detachment CO was Major HAXTGRI. 
The section leader was Sgt Maj ENDO. Due to illness Sgt Maj ENDO was hospitalised 
during the early part of December, and Sgt Maj SHXMOtOKA (Sgt at that time) acted 
in the capacity of section leader. I think that the hospital was the 1st Army 
Hospital in HANKOW. I remember that I was transferred to HANGCHOW about that tine 
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2. Pertaining to the 3 American prisoners who were paraded through the city of 
HANKOW during the middle part of December, 1944: 

I am aware of the Incident in which American prisoners were paraded around 
HANKOW in December of last year. I was a participant in this incident. I recall 
quite clearly that this took place on the 16th, two days prior to the bombing of 
HANKOW by the Americans on the 18th. 

1 took part in this inoident by order of ay Detaohment Commander. I 
remember that instead of receiving this order directly from the CO, 1 received 
it from the acting section leader, Sgt Maj SHIMOtOKA. I think it was about 0900 
hours on the 16th of December. I recall that his order ran in the following 
manners 

(1) The duties of the Ge ndarme rieajt^the parading of the 3 Americans today 
will be to prevent violenc&ana their escape #ffWone*-£>. 

(2) Sgt Maj SHIMO-OKA will be in charge. 

(3) When they leave, each man will wear civilian clothing. 

I remember the above directions clearly but I have forgotten what the other orders 
were. 


On the evening of 15 December 1 heard the following pertaining to the public 
exposure of the Americans from Sgt Maj SHIMO-OKA: "When the Chinese publicly ex¬ 
pose the Americans tomorrow, the 16th, we most probably will have to go also". 

The following will be an hour by hour description of the public exposure of 
the 3 American prisoners. 

(1) After receiving orders at about 0900 hours on 16 Dec, as 1 was preparing 

to leawe, I think it was a little past noon, 1st Lt _ / TNs Name 

omitted/ (l think that he was an officer from the Information Section, however I 
am not certain) along with 4 other people (?) arrived at the Detachment Hqs with 
a truck. 1 joined them and proceeded to the place where the prisoners were being 
detained. Sgts SHIMOttOKA, FOJII, TAKEUCHIj Lance Cpl AZA and I left the Detach¬ 
ment Hqs together. We arrived at the Detention House in about 10 minutes. I 
remember that there were two officers already there when we arrived. I do not 
know their units nor their names. Since I do not know anyone called 1st Lt IZUMI, 
I naturally don’t know who was there. After arrival at the Detention House I saw 
an officer, 1st Lt . who was riding in the truck take charge of the 

3 American prisoners. I absolutely do not know from whom he took over the 
prisoners. I do not even know whether or not they were investigating the names 

of the prisoners. 1 saw the entire group, Lt _. the Gendarmes and the 

others who came with us on the truck take out the prisoners and put them into the 
truck waiting in front of the entrance. I also helped them do this. 

We departed from the Detention House at about 1300 hours and proceeded to 
the loung People's Ideal Association. At that time, someone (I do not know 
whether he was from the Inforpation Section or not) brought blankets to the truck 
and covered the prisoners so that they could not be seen. At that time there were 











5 fro* the Gendarmerie and about 4 or 5 other*, whom I think were from the 
Information Section, in the same truck with me. 

Upon arrival at the Young People's Ideal Association, Lt _ (I think 

that he was Lt IZUHI but I am not certain) handed over the 3 prisoners to the*. 
Since I did not actually see that action, thib is only my supposition. Since I 
was not in the same room with the prisoners at the Young People's Ideal Associa¬ 
tion, I do not know what took plaoe there. / 

1 heard fro* Sgt SHUKMOKA that the Young People's Ideal Association was 
going to put these prisoners on public exhibit because of the following reasonst 
■Since the Ch inese captured these prisoners, they will parade the* through the 
streets of HANKOW and later hand the* over to the Japanese Aroy. While publioly 
exposing the* through the olty, they will spread propaganda*. I beard fro* this 
sa*e Sgt that the Army Information Section (I do not know who) had planned this. 

We left the Young People's Ideal Association around 1400 hours and paraded 
around the oity of HANKOW. I recall CHUNGSHAN LU, CHIANGHAN LU and SZUWNG KAI 
as a part of the route, but I do not recall the na*es of the other roads. The 
following 5 (?) men fro* the Gendarmerie participated in this parades SHIMO-OKA, 
FUJII, TAKEUCHI, AYA and ayself. I also recall 4 *en fro* the Information 
Section, but I do not know their names. There was a photographer among these 4 
men. I do not know whether any of the Police attaehed to the Consulate 
participated in this parade or not. 

I think that the parade proceeded in somewhat like the following orders 

Band 

Young People's Ideal Assn. 4 £] 4 Gendarmes 

i & 66 Prisoners 

Young People's Ideal Assn. 4 [j 4 


Notes Besides those mentioned in the above diagram, approximately 10 policemen 
wearing Chinese uniforms were guarding the prisoners on both sides. 

I was in this procession, and on SZUMING KAI I stopped a Chinese fro* beating 
the prisoners with sticks. I think that the reason why the Gendarmes wore plain 
clothes was because it would have been eabaraseing to be attired in Any uniforms 
when actually the Chinese were supposed to be sponsoring this parade. As regards 
te this point, I just remeabered that the aoting section leader of the Gendarmerie 
personally cautioned us about the wearing of plain olotbes before leaving. 

I do not know the Chinese who participated in this public exposure nor have 
I spoken to them at all. 




















At a large cross-road (SZU 3H1H TZU) during the parading of the prisoners, 

I recall that tbs Chinese (I do not know their names, however they were attired 
in the official uniform of the Young People's Ideal Assn) were conducting a lecture 
and distributing propaganda leaflets. The crowd gathered with enthusiasm and were 
drunk with excitement. I saw them abuse and beat the 3 prisoners. This mob that 
gathered was beyond description. 

The Gendarmes were even beaten by the people. I saw a crowd of Japanese col¬ 
lected at SZUMING KA1 with the Intention of beating the prisoners, but someone 
whoa I do not know prevented this. The townspeople attaoked the 3 prisoners by 
beating them with brute force. Among them, I saw persons carrying rods (about 4 
on). The Gendarmes prevented these people from beating these prisoners. I also 
stopped them. I remember that it was most severe along CHONGSHAN LU. The parade 
ended about 5 or 6 o'clook in the evening, and I left for ay quarters at the Detach. 
Hqs. I think that all Of us from the Detachment left together. 1 think that a 
Non-Commissioned Officer from the Information Section took the prisoners back to 
‘the Young People's Ideal Association. I don't know what happened after that sinoe 
I returned to wy barracks. 

It is true that when the Americans were brought to the Detach. Hqs. about 1700 
hours they were in a comparatively weakened condition. However I do know that they 
managed to walk, that their eyes were still open and that they had life in them in 
general. Although they did not collapse, their legs were unsteady. 

The reason why the populace of HANKOW reacted in such a manner may be because 
HANKOW bad previously been bombed several days consecutively by the Americans. I 
can understand the feelings of the people of HANKOW after being subjected to 
bombings. 

I think that pictures were taken by a member of the Information Section. 
However, I do not know how many men there were or who they were. 

These pages, a, b, o, d, e, f, and g cover my answers to questions asked by 
Army Investigating Officer, Lt Col MATSUDRA. These answers were given of my own 
free will without coeroion or command. This is in ny own handwriting and is a 
documentation of the exact words of ay verbal answers. I swear that this document 
is the absolute truth. 


24 Nov 1945 MASUI Shozo 


Certified* 24 Nov 1943 
Jap Amy Investigating Officer 
MATSDURA Satoru 
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WRITTEN STATEMENT 

(a) 3. Tell all you know about the murder case. 

The first time I knew about the plan to take the 3 American prisoners 
to the cremation grounds and kill them was about 1900 hours on 16 December 
when I heard from Sgt SHIMO^OKA something like this: 

"I am going to kill 3 American prisoners, so won't you come with me? 
Persons from the Information Section will bring the prisoners by truck to 
the Gendarmerie Detachment, so wait until then." 

I went to the cremation grounds and thinking that Sgt SHIMO-OKA had 
conveyed to us the orders of the Detachment CO, 

Sgt 5HIM0+0KA definitely said, "The prisoners will be killed at the 
crematorium and will be cremated." I think that the Detachment CO, Maj. 
HA'lTORI was aware of the plan to kill and cremate the prisoners. (It is 
my supposition) However, I really don't know where or who decided the 
prisoners were to be killed. 

While at the detachment, I didn't even know what method was to be used 
to kill]the prisoners. I don't recall when the truck from the Information 
Section came to the Gendarmerie Unit, but I think it was about 2000 hours. 
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Since it was pitcfl^olack outside I don’t know who wi^'riding on the truck, 
but I do recall that there were 4 to 5 NCOs from the Information Section. 

The 3 American prisoners were already on the truck. The Americans were sit¬ 
ting down and were covered with something that looked like a blanket. 

I think that the persons who v.ent to the crematorium from Gendarmerie 
Detachment were W/0 FUJII, Sgt SHIHOOKA, Lance Corp SHIRAKA.'.A and nyeelf. 
There was one person from the Consulate Police and the others I guess were 
from the Information Section. I think that the total number cn the truck 
including the driver was about 11 or 12 persons. Since it t-b dark I do 
not know the route we took to the crematorium. However, I know that we went 
by KUCKU Road. 

I don't know the exact time we arrived at the crematorium since it was 
dark but I think it was about 2030 hours. tVe all unloaded the prisoners 
from the truck ard took them to a place that seemed liked a waiting place. 

At that time the three Americans were conscious. When we entered the grounds 
of the crematorium, I think a person, whose name I do not know, went to 
guard the front entrance. 

After waiting about five minutes at the place that looked like a wait¬ 
ing place, Sgt SHIMOwOKA took one American at a time outside, and strangled 
them with the rope that was being used to tie them. I do not know in what 
order they were killed. Since it lias been almost a year since this incident 
I cannot recall their nomes or their faces. Of the three prisoners, I helped 
Sgt SHIH0-0KA in strangling two of them. I had nothing to do with the killing 
of the third prisoner. 

I do not know who was in charge of this group at the crematorium. 

(c) I forgot to mention that, I think there was an MCO, whom I do not know, 

from the Gendarmerie Hqs at that place also, 

A 

After strangling the three Americans they were first placed on a flat 
board, then on a cart used for cremation purposes and then put into the oven. 
There were three ovens in all. The oven on the left was damaged and could 
not be used. I recall that one was placed in the oven on the right side and 
the remaining 2 in the center oven to be cremated. 

There was one Chinese caretaker, whom I do not know at the cremation 
grounds but we sent him out. 

When the three bodies were being placed into the even 1 helped at the 
middle oven. I then, went out to urinate. When I came back to the ovens 

after urinating, I do not know who did it, but fire had already been started 

in the ovens. I really do not know who mace preparations for the firewood, 
but it seemed that all these things had already been prepared. 

As I have told you before, when 1 came back after urinating, the fire 
had already been started. We remained 20-30 minutes to make sure that the 
fire ourned well, and then rode back on the truck. 

I absolutely do not know what happened after that. 
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(d) 4. The conversation which took place at the crematoi ..urn and the names of 

those persons in the conversation. 


Since almost a year has elasped since this incident in December of last 
year, I cannot recall what was said or wicn whom I had conversed. 

5. The disposal of the ashes after cremation. 


As I have told you before, after we returned from the crematorium, there 
was conversation on the afiair the next morning. I absolutely do not know 
anything about the disposal of. the ashes. 

6. lastly, I would like to state that after thinking about this incident, 

I feel very sorry for the three Americans, but oue to the circumstances then, 
we low ranking men were unable to do anything but obey orders. 

(e) I swaer that what I have written the four pages, a, b, c, d and e and they 

are a true record of ny oral answers to questions asked by Lt Col KATSUURA, 
Arny Investigation Officer.fi, furthermore, swear that I have answered truth¬ 
fully all that I can recall and that it is through ny own will without coer¬ 
cion or request. 


1 


Certified by MTSUURA 
24 November 1945 


24 November 1945 
Signed MlfiUI Shozo 





















(f) Supplementary: 


The action of Sgt MASUl and pereon concerned at the cremation grounds 

I 


by ItQl /tfAT6UUQA- 


NMAES op pcs 



NKWEi UN* 

fctoWN. 

Tos(T\on OF Xhe T> 0R- 

I° N THE CONSU- 

lATt IbuCE OnWoWH. 


Notes: 


1 Of the three ovens a, b, and c, a was damaged and could not be used. 

2. A 3 prisoners. A. positions of persons participating in strangu- 

^ lation. 

@ ©movement of MASUI. 

. . / i i. _ _:_* x* ttt t \r { o 


3. Order of movement 
I -II 


cremation (the order of III» IV is not clear) 
-► III->• IV.^ 
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(g) 


Supplement to WiC„ten Statement Part II. 

1, Seniority between Sgt SHIMO-OKA and Sgt 

I am one class senior to Sgt SHIV.O-OKA. 
SHIMO-OKA is fourth class. 


MASUI (length of service). 

I am third class while Sgt 


2. Who was the acting Section Leader while Sgt/lAaj iMXJ was in the hos¬ 
pital and why? 

i 

After the hospitalization of Sgt/taj ENDC, liaj HATTORI, the Detach¬ 
ment CO, appointed Sgt SHIHO-OKA as acting Section Leader. The reasons ' 

were, as I have told you before, because I had befen assigned to the Gendar¬ 
merie Detachment recently and because I was in poor health. Furthermore, 
it was because I had never performed any special duties before being assigned 
to the unit. Ity duties were mainly office work so I had almost no opportunity 
to come in contact with other duties. Since I had orders to be transferred 
to the HANGCHOW Unit, and it was clear that I would be transferred in the 
near future, the appointment was given to Sgt SHIMO-»OKA who had long been 
in the Gendarmerie Detachment and who knew the situation in HANKOW well. 
Because of the above reasons I had almost no duty to speak of when I was 
assigned to this detachment in ^ecember. I left HANKOW on 20 December. 


(Signed) I'ASUI Shozo 

Certified by MATSUURA 
26 November 1945 
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WRITTEN STATEMENT NO. 2 


5 December 1945 


1. Acting Special Secret Service Section Chief of the Gendarmerie Detachment. 

When I was investigated previously, I mentionea Sgt SHIMO-OKA as the 
acting Special Secret Service Section Chief at the time of this incident, 
because it was just prior to my transfer to HANGCHOW (ordered on 1 Dec) and 
I was not clear as to my status. Furthermore, no sooner had I arrived here 
(SHANGHAI Jail), than I was instructed by my CO (Col FUKUMOTO), Maj SAKAI 
and W/0 FUJII, “Since the Detachment CO had said that the acting Special 
Secret Service Section Chief at that time was Sgt SHIMO-OKA, tell them just 
that when questioned,* and thus I was confused. I ultimately gave that 
information. I do not know how to apologize. 


After Staff Officer MATSUUhA's investigation and upon deeper recollection, 
I recall that the orders transferring me were drafted on 16 Dec. I was told 
officially on the morning of 17 Dec. Therefore, I was the acting Special 
Secret Service Section Chief at that time. 
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2. The Chain of Command within the Gendarmerie Detachment. 

The policy of the Detachment CO was to assemble each Section Chief in 
his office at 0900 hours each morning to transmit detailed daily instructions 
on our duties and assignments. The Section Chiefs, in turn, orally trans¬ 
mitted such instructions to members of their respective sections. 

NOTEi The aforementioned system is the normal policy of this detachment. 
However, when special assignments warrant, the Detachment CO, at times, 
transmits direct orders to the section personnel concerned without trans¬ 
mitting such orders through the section chiefs, 

3. The relationship between the Detachment CO and Sgt SHIMO-OKA and myself 
prior to the parading of the 3 American POWs. 

Until the morning of the 16th, the Detachment CO had not spoken to me at 
all about the parade detail. At the Section Chiefs' meeting on the morning 
of the 16th, I remember having received the following instructions from the 
Detachment CO. However, I have forgotten the details of the matter discussed. 

"(a) Based on the plans of the Army* the Americans will be paraded 
through the streets by the Chinese. The understanding is that the Gendarmerie 
is to cooperate, so you and four others from the Special Secret Service Section 
will go on this detail. 

(b) All Gendarmes will wear the proper clothing (Chinese). 

(c) Sgt SHIMO-OKA has established liaison with the Information Section. 
1st Lt IZUlil of the Information Section should be there. When you get there 
contact him. 

(d) In general the Chinese will conduct this affair, and so you are to 
provide direct protection." 

I think that the above is what he said in general. 

I transmitted the Detachment CO's instructions to my section and assigned 
Sgts FUJII and TAKEUCHI to this detail, since they were not particularly busy 
with their duties on that day. At that time, since Sgt SHIMO-OKA was main¬ 
taining liaison with the Information Section in accordance with an order he 
had received from the Det CO previously, I said to him, "Please take care of 
everything for this parade". I told him this, because, as I have already 
mentioned, he had contact with the Information Section from some time before 
by order of the Det CO. 

I should have mentioned it previously, but I was aware of the plans for 
this parade a day before (15 Dec) the Det CO told me about it. I think that 
it was around noon of the 15th, when a Sgt (name unknown) from the Information 
Section came to our office. As I continued with my work, I overheard him con¬ 
versing with Sgt SHIMO-OKA about the parade of the Americans through the 
streets of HANKOW. 
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4. The Situation Covering the Period from the Arrival at the Model Youth 
Corps to Departure Therefrom. 


I recall that men from the Information Section obtained the release of 
the three American POWs from their place of confinement, and took them to 
the Model Youth Corps. Subsequently, the POWs were turned over.to the Model 
Youth Corps by the Information Section and were placed in a room on the left 
side of the Model Youth Corps office. When we arrived there, the courtyard 
was already crowded with Chinese participants and spectators. We got off the 
truck and all of us went into the Model Youth Corps office. Although I had 
never met or been introduced to anyone named 1st Lt IZUMI, I found out later 
that the officer, who was in the office at that time, was 1st Lt IZUMI. There 
were many persons in the office, but none that I knew even by face. Since 
Sgt SHIkO-OKA had conducted liaison with the Information Section previously 
and knew 1st Lt IZUMI, they greeted each other. On top of the desk in front 
of 1st Lt IZUMI, I saw a sketch red-lined with the route for the parade. 
Although 1st Lt IZUMI did not give any particular instructions to the Gendarme 
before the commencement of the parade, I remember hearing him say, “Aside from 
those wearing arm bands, no one must be permitted to take pictures of the 
parade". 


5. The Detachment CO's Orders prior to going to the Crematory. 


During the meeting of the Section Chiefs on the morning of 16 Dec, 
instructions were transmitted for the parade by the Det CO but no instructions 
were given for the execution of the POWs. Consequently, believing that my 
assignment consisted of cooperating in the parade only, I returned after the 
parade and retired to the sitting room after supper. I think that it was 
around 1900 hours when I received a telephone call from the Det CO, who 
ordered, "The American POWs, who were just paraded, are to be killed at the 
crematory. I have ordered Sgt SHIMO-OKA to accompany tne men from the 
Information Section, but youvbetter go along also". This was, indeed, an un¬ 
expected order, but being the acting Section Chief at that time, I felt it was 
ny duty to go along with them. When the Det CO phoned me, he did not give me 
any instructions as to the method to be used or any particulars regarding the 
execution. Consequently, I believed that this was discussed between Sgt 
SHIMO-OKA and the Det CO. Thinking that all I had to do was to accompany 
them, I did not give the subject any further thought. However, not knowing 
how to get to the crematory, I asked Sgt SHIMO-OKA, and he replied, "Let us 
wait awhile until the truck from the Information Section comes to the 
Gendarmerie. I have given instructions to Lance Cpls SHIRAKAWA and AYA to 
accompany us". I believe it was around 2030 hours when the truck arrived 
from the Information Section. Just before departure, I learned that W/0 
FUJII was to accompany us. Thinking that w/0 FUJII was the senior Gendarme 
in charge, I accompanied them as ordered. 
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As I have recalled many discrepancies in the statements I gave'when I 
was investigated previously, I request that proper corrections be made. 


5 December 1945 


Gendarmerie Sgt Maj 
MASUI Shozo 


This statement contains corrections by Sgt MA3UI of his previous statements. 
It was written and submitted by the person in question. The date of receipt 
6 December 1945. 


MATSUURA Satoru 

SM 
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WRITTEM STATEMENT 


By TAKEUCHI Yoshiyuki 
Date: 1 Dec 1945 
Places Investigation Room 
Shanghai Prison 


1. Name, rank and present assignment. 

i 

Sgt TAKEUCHI Yoshiyuki, 27 years of age, attached to the HANKOW Gen¬ 
darmerie Hqs. rfy domicile is 329 TORIDE Section, NOZAWA CHO, NAN3AKU GUN, 
NAGANO Prefecture. I became a gendarme in the middle of March, 1942 and was 
assigned to the HANKOW Gendarmerie Detachment. I was with this Detachment 
until 15 Sep 1945, when I was attached to the HANKOW Gendarmerie Hqs. 

I was attached to the HANKOW Gendarmerie Detachment during the middle 
of December, 1944. 

2. The chain of command within the HANKOW Gendarmerie Detachment. 


Major HATTORI - CO, Gendarmerie Detachment 

S?t Maj ENDO Junzo — Special Service Section Leader 

Sgt TAKEUCHI 











Section Leader, Sgt TAKEUCHI received a "un shot wound on his right 
foot and was hospitalized (l3t Army Hospital) around the early part of Dec 
1944. Consequently, Sgt MASUI was appointed acting Section Leader. Sgt 
3HIM00KA,' TSUKADA and I were class mates at the Gendarmerie School. We 
graduated from the 5th Graduating Class. 

The order of seniority among Gendarmerie Sgts at that time was, as I 
remember, Sgts MASUI, FUJI!, SHIMOOKA, TSUKADA, myself, etc. Therefore, 

Sgt SHIMOOKA was never the acting Section Leader. It is clear that Sgt 
FUJII wa 3 between Sgts MASUI and SHIMOOKA insofar as seniority was concerned. 
Sgt FUJII was from the 4th Graduating Class. 


3. I have never heard that Sgt SHIMOOKA ever become the acting Section 
Leader. I do not even know who circulated such a rumor. I have no doubts 
that the acting Section Leader at that time was Sgt MASUI. I swear that 
that is the truth. 

Witnesses' Signatures. 

FUJII Juniichi 
TSUKADA Kokichi 


4 • 


Was an order issued on 16 Dec 1944 transferring Sgt MASUI to HANGCHOW? 

Sgt TAKEUCHI. I have not heard of it. ) 

Sgt FUJII. I. have not heard of it from anyone. ) 

Sgt TSUKADA. I have not heard of it. ) 

Cpl SHIRAKAWA. I have not heard of such an order. ) To be re 

Sgt MASUI. I am not sure, but on the morning of ) invest!- 

the 17th, transfer orders were issued. ) gated. 

W/0 FUJII. I believe that the order was drafted ) 

and approved by the Detachment CO and issued on ) 
the morning of the 17th. However, it is a fact ) 
that Sgt MASUI had been unofficially notified on) 
the 8th or the 9th of December. . ) 

II ■ *—,—| v f i —t 

I_J i waouA u/ 


5. Give the details, particularly of the situation at the Gendarmerie and 
its negotiations with the Information Section in regards to the parading 
of the 3 American POWs in mid-December, 1944* 


I first learned of this affair on the evening of 15 Dec, when I heard 
the following from Sgt SHIMOOKA in thp office: "I hear that we are going 
to oarade the American POWs tomorrow." 


I do not know what orders or instructions were transmitted from the Gen¬ 
darmerie Hqs, or what liaison there was with the Information-Section, be¬ 
cause of my particular assignment. I was on field duty in the city of HANKOW. 
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6. What was the situation on the day of the parade, especially as to the 
arrival at the detention house, and the situation until arrival at the Model 
Youth Corps (S3INSN MOHAN DAN)? 

u n the morning of 16 Dec (around 0900) Sgt MASUI issued the ., foil owing 
order, "FUJ.II, SHIMOOKA and TAKEUCHI, and TSUKADA from the ifflop&gan da Section, 
NAKAMURA from the Police Affairs Section and myself will participate in the 
parading of the American prisoners today." 

While I was preparing myself, a truck arrived from the Information Section, 
I rode on the truck and went to the detention house in the vicinity of the 
former HANKOW Garrison Hqs (about 0910 hours). The persons on the truck at 
that time were: 

From the Information Section. 2 or 3 persons (Note in ink:- 

According to Lance Cpi MTZUTA, the 2 persons 
were Sgt H.4TA and himself) 

From the Gendarmerie Detachment.... MASUI, FUJII, SHIMOOKA, NAKAMURA 

and myself. 

Three or four minutes after leaving the Gendarmerie Detachment we arrived 
at the detention house which was being used temporarily as confinement 
quarters for the Americans. After arriving there we rested in the office for 
about 10 minutes. At that time there were clerks and guards on duty in the 
office. After resting about 10 minutes someone said, "Come downstairs". All 
of us (?) from the Information Section and the Gendarmerie Detachment went 
downstairs to the room where the POWs were confined. There was a person with 
the rank of Sgt Maj (a very stout person) and a prison guard (a corporal) 
on duty in the room. (According to Capt TAT3UTA, and- Sgt Maj in question was 
Sgt Maj HORIUCHI). The prison door was already open when we arrived. The 
3 POWs were led out into the corridor and their arms were bound together. 
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I remember that everyone assisted in tying the POWs. 

I do not know the names of those from the Information Section except 
S$t HATA. 

Vfe took the route indicated on the diagram to the truck and went to the 
Model Youth Corps, The same group that left from the Gendarmerie Detachment 
were on the truck. (The PONs were extra) I don't think there were any 
officers on the truck. I don T t recall the exact time but I think it was 
before 1000 hours. 


7. State everything that took place at the Model Youth Corps and the names 
of those connected with it. 

We arrived at the Model Youth Corps about 0930. I got off the truck 
at the entrance to the Corps Hqs and marched the 3 prisoners in the lead to 
the office. The prisoners were led into a room adjoining the office. Al¬ 
ready 2 (?) armed Chinese policemen had been posted to guard the prisoners. 

I was out in the yard next to this room talking with Sgt NAKAMURA and the 
others. 

I recall that Sgts NAKAMURA, SHIMOOKA, FUJII, HISAMATSU, and Chi e f -o f 
PolicevKIDA were in the yard with me. I returned to the office a little 
later. At that time 1st Lt IZUMT, S^t HATA, Cpl YAMAGUCHI, Sgts MASUI and 
SHIMOOKA were already in the office. Their conversation was centered around 
the route for the parade which had been diagrammed on a sheet of paper. I do 
not know the contents of that paper very well, but I presume that previous 
arrangements had been made in connection with the route for the parade. 

NAKAMURA, myself and th© others became cold, so we warmed ourselves by a 
brazier and smoked cigarettes. I faintly recollect that there was a represent¬ 
ative. from the Chinese in the officer, but I am not sure. 

At that time, members of the Model Youth Corps and the Police Battalion 
were formed in a general parade order in the yard. 


8. Give an account of what took place from the time the parade commenced at 
the Model Youth Corps throughout the entire course of the parade. Also state 
the names of the persons who participated in it. 

We remained at the Model Youth Corps for about SO minutes. I believe the 
parade commenced around 1000 hours. The person who, I thought, was the 
leader of the Corps faced the formation in the courtyard and gave instructions, 
after which the parade commenced. I haven't the faintest idea who that 
person was or what he said. 
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I believe the parade formation in general was as follwoss 


Armed Police — 


<J A d 4 
a. x 4 


Model Youth Corps 


TAXEUCHI 


Model Youth Corps 


NOTE:- The other gendarmes accompanied the PONs on both sides but due to 
the large crowd their positions were shifted to the front and the 


When we left the Model Youth Corps, I was in the position as shown on 
the sketch... Due to the large crowd, I at times fell behind the procession 
or shifted from the right to the left during the parade. 

The route that this parade took was from the Model Youth Corps — 

HAN CHING Street — French Concession — TIEH LU Restaurant — WU CHU Street 
— HUANG PO Street — SZU MIN Street — HANG HAN Street — CHUNG SHAN 
Street — SAN MEN Street — MTN CHU Street — HAN CHENG Street — LI CHI 
Street — CHUNG SHAN Street — HOPEI Street — WU CHU Street — HAN CHING 
Street — Model Youth Corps. 

Mob violence against the PONs by the public during the parade: 

From the moment we stepped into HAN CHING Street from the Model Youth 
Corps, mob violence broke out. Those who had suffered because of U.S. bomb¬ 
ings and the public in general, the majority of whom were Chinese with a few 
Japanese among the crowd, assaulted the prisoners. Due to mob hysteria, all 
traffic was suspended. Because of the extreme confusion, neither the Armed 
Police nor the Gendarmes were able to control this mob. 

I believe the prisoners were assaulted by fists. I don't think that they 
were beaten with sticks or rods. 

During the course of the parade I stopped a group of Japanese from beat¬ 
ing the prisoners. I recall that there were about 10 Japanese in this . 
group. I think that this took place near SZU MEN Street. 
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The names of those who participated in the parade: 

1) Information Section. I do not remember his name. 

2) Gendarmes. Sgts MASUI, NAKAMURA, FUJII, 

SHIMOOKA, TSUKADA (Participated in only one half 
of the parade) and myself. 

3) Model Youth Corps. Mr. KATO 

4) Chinese Armed Police. About 15 (Personal guess) 

Members of the Corps. 70-30 ( " " ) 

Band. about 10 ( " " ) 

A large number of other Chinese participated in the parade (joined enroute) 


Describe the situation during the rest period, etc. 

During the entire parade there were three rest periods of 20 minutes 
duration at the following points, where the prisoners were given hot tea and 
a rest: 

(1) In front of the HANKOiV Municipal Building 

(2) In front of SUN YAT SSN's statue on SAN MIN Street 

(3) Half way up HAN CHENG Street. 

At the above mentioned three points, one of the leaders (name unknown) 
from the Model Youth Corps made public speeches to the people. Since it was 
given in Chinese, I did not understand the speech. 

Moreover, the prisoners were given tea at three different points - midway 
up KEANG HAN Street, and at the intersections of CHUNG SHAN Street and KEANG 
HAN Street, and of CHUNG SHAN Street and LI CHI Street. They expressed their 
gratitude by saying, "Thank you". 


Give the names of those who returned to the Gendarmerie Detachment during the 
progress of the parade. 

I am not certain but when I returned I found the following already there: 

Sgt FUJII (left in front of the Gendarmerie Detachment) 

Sgt TSUKADA (He joined in the parade only from SZU MIN Street to HANG 
HAN Street) 

Who participated during the entire parade? 

Besides iqyself, I remember Sgts NAKAMURA, SHIMOOKA, MASUI, and Mr. KATO. 

I do not know the others. I am not sure of Sgts MASUI and SHTVOOKA, Mr. KATO 
or 1st Lt XZDUZ's actions since NAKAMURA and I left for the Gendarmerie 
Detachment upon arrival at the Model Youth Corps. 
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In what condition were the prisoners after returning to the Corps? 

During the 10 minutes that I observed them before returning to the 
Gendarmerie Detachment, I noticed that the POTs were so fatigued that they 
were leaning on each other's shoulders, and practically sleeping with their 
faces uplifted to the skies. 

subsequent actions: 

After returning to the Detachment with 3gt NAKAMURA, I think that I was 
Charge of Quarters for that night. During ray tour of duty I did not handle 
any telephone messages concerning the prisoners. 


9. Miscellaneous items for reference: 

The extent of injuries to the PONs — As far as I could see, there 
were no injuries to their bodies besides a slightly bleeding noses and minor 
bruises on their arras and lips caused by blows. 

It is a fact that many voluntarily joined the parade without receiving 
any instructions from Sgt MASUI before the parade commenced. 

During the parade the gendarmes stopped the people, especially the Japan¬ 
ese, as much as possible from assaulting the prisoners, but because of the 
situation at that time it was impossible to stop every Japanese there. The 
reason for this was because the mob had become frenzied. 


My statements contained in pages a,b,c,d,e,f,g,h, and i are true stenographic 
notes of my answers to questions presented by Investigating Officer, Lt Col 
MATSUURA, and were elicited from me neither by coercion nor by request but of 
my own volition. 

However, on page b there are signatures of witnesses, and witnesses' answers 
to questions by Lt Col MATSUURA in their own handwriting. 

I, hereby, swear that my statements are the absolute truth. 


TAKEUCHI Xoshiyukl 

1 certify the above: 

2 Dec 1945 MATSUURA Satoru 

Re-investigated 2 Dec 1945. S.M. 
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WRITTEN STATEMENT 


by 


HAMADA Shohei 

28 November 1945 


SHANGHAI Prison Examining Room 
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Written Statement 

28 November 1945 


1. Present post*duties. 




My name is HAMADA Shohei (age 34) formerly attached to the HANKCW Japanese 
Consulate General Police Station. My present position is Chie f^ o f Police.,of the 
Foreign Affairs Department. 

farm 

My domicile is No. 1871, OAZA-SHi, KIKUMA-MACHI, £0 HI-GUN, EHIMS-KEN. 

I was transferred from HANPU rfk ) on 23 Oct 1942 to the HANKOW 

Japanese Consulate General Police. T 
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I went back to Japan on a vacation during late April 1943. I was re¬ 
assigned to the.HANKOW Police Station by order of the Greater East Asia Ministry 
and during the early part of July of the same year I resumed ay post. As the 
one in charge of economics, I supervised distribution of foods, etc. for the 
Japanese people. 

I was in HANKOW during mid-December, 1944. 

I graduated from Higher Elementary School. (TN: 8 years) 

2. Do you know about the "parading" of three American Prisoners in HANKOW 

during mid-December, 1944? > 

The first time I heard about this matter was on the 16th, the day before 
the heavy bombing of HANKOW. As I was walking on CHUNG-SHAN LU at about noon¬ 
time, I heard someone say, "Today there will be a 'parading' of Americans.” 

On the following day, the 17th, there were rumors in the city of HANKOW among 
the Japanese and Chinese populace that, "If they did such a thing to the 
Americans, we *11 be bombed in revenge for sure." I then knew for certain that 
there was cm incident on the 16th. 1 heard this fact not from any one particu¬ 

lar person but from picking it up here and there. 

3. Conditions under which I was a guide to the crematory. 

1 was on watch duty from 5 o'clock in the evening of 16 Dec to about 
9 o'clock the following morning with three other policemens OTSUJI, IHARA and 
UMENO. 

I think it was about 9:30 in the evening . (?) when we were gossiping while 
warming ourselves in the outer-room, that the said Sgt (Sgt SHIMO*OKA—ac¬ 
cording to 4 gendarmes—FUJI1, IIASUI, UASUDA, SHIROKAWA) of the gendarmerie 
detachment came in and said something like the followings 

"The fact is, the gendarmerie detachment is suddenly in need of a cre¬ 
matory. We phoned the Residents' Association for the use of their crematory 
but the person on duty didn't know the whereabouts of one. we therefore asked 
him to call up the person in charge of the crematory and get his permission to 
use it. The person who phoned forgot to ask the location of the crematory and 
so we phoned them once again but we were unable to make a connection with them. 
We felt we should not bother them by calling again, so we thought that someone 
at Consulate General Police Station, located in front of the Gendarmerie Det., 
might know. So I came here.” 

The person on duty then, answered as follows: 

"As you pass by in front of the Army Headquarters, there is a lake and 

the Resident Association's Crematory is —--." Thereby showing 

him the route. 













He also added, "Even if you should go straight to the crematory, I don't 
think the Chinese will be of any help. Why don't you stop over at the 
Residents' Association?" The Gendarme Sgt answered that is wasn't necessary 
since connectionijfoave already been made. 

Then the Gendarme Sgt thanked us and went back. 

About 10 minutes later, the same Gendarme Sgt returned to the Consulate 
General Police Station and said, "Although you told me the route a while ago, 
and I have a good idea where it is, we want to have someone from the Consulate 
General Police Station to act as a guide. It is very dark outside and due to 
the black-out regulation, we cannot use lights on the trucks. Moreover, if 
this place is beyond the Army Headquarters, it is rather far, with no bomb 
shelters, and we might mistake the road, in which case we will lose too much 
time. And if there should be an air-raid, we will have to return to our de¬ 
tachment." 

I then answered, "If you go as directed, you can't miss it." 

Just at that time, Police Lt ICHIKAWA (in charge of Police Affairs) came 
on a tour of inspection of the person on duty, so I reported to him the re¬ 
quest from the gendarmerie detachment. 

The Police Inspector said, "HAMADA, you go. Until you come back, I'll 
take over your duty." I, therefore, was assigned to be the guide. 

As I was getting ready, I was called 3 times by, I think, the same Gendarme 
Sgt who said, "Please come as soon as you are ready." 

Soon after, the Gendarme Sgt went back. I put on my overcoat and went to 
the Gendarmerie Detachment. 

In the request by the Gendarmerie Detachment, I was not told the reason 
for going to the crematory nor that American soldiers were to be cremated that 
night. I first learned about it upon arrival at the crematory. I absolutely 
did not assist in the killing and cremating ef the American soldiers. I did 
not even know of the relation between the "parading" and the cremation. 

4. Situation upon arrival at the Gendarmerie Detachment. 

On ay way to the Gendarmerie Detachment, there was a motor truck parked 
on a dark side road by the gate to the Gendarmerie Detachment. Someone on 
the truck called, "Are you the fellow from the Consulate General?" I answered, 
"les." He then said, "Please get on this truck,■ Before I got on the truck, 
someone from the truck called out towards the detachment that the fellow from 
the Consulate General had arrived. 5 or 6 persons came out from the Gendarmerie 
Detachment and I think they all rode together. I am not quite sure. 

I rode in the furthest corner, facing to the rear. I think the total 
number of persons on the truck at that time was about 12. 

















I am not sure who the passengers were. I do not even know their names* 

Moreover, it was pitch black, so even the features of the passengers were 
not clear. 

5. Conduct during the departure for the crematory and while thereat. 

\ 

As soon as we boarded the truck, we departed for the orematory. I think 
it was about 10 o'clock at night. 

On the way to the crematory, someone (w/0 FUJII) from the cab of the 
truck asked the way. I indicated the road to the crematory from the 3 forked- 
road near the lake by the Army Headquarters. 

I think we arrived at the crematory about 30 minutes after departure from 
the Gendarmerie Detachment. 

Upon arrival, the truck was parked in a clearing within the gate, and 1 
immediately got off from the truck. 

Those from the Gendarmerie Detachment also dismounted. Three or four 
persons from that group went and knocked on the door of a building and called 
to the persons within. 

A light was turned on immediately and the door was opened so 1 am sure 
that someone was in there. 

I am quite sure there were 2 or 3 Chinese. (?) 

I then saw the Gendarmes return to the truck, after seeing that the door 
was opened. Since I was cold, I entered the building. 

Soon after I saw 3 tall Americans (guessing?) enter with a Gendarme. I 
saw them just for a second and hid my face with the collar of my overcoat. 
About 5 minutes after, the Americans went outside but I stayed within the x 
building and walked around. It came to my mind then that this was not to be 
an ordinary cremation. 

Before long, I heard voices and groaning outside so 1 sensed that "They 
must be doing it." That is to say, 1 thought they must be killing them. Soon 
thereafter, these noises subsided. While trying to find out what was going 
on, I went out to urinate. After walking about a little, I returned again to 
the room, j 

While I was walking outside, 1 saw the American prisoners being carried 

away. 

Returning to the room, I heard voices in the rear and I thought to myself 
that they must be cremating them now. 
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Thereafter, I remained in the room and did not leave it until everyone 
returned. However, I think 1 peeped out towards the ovens onoe. 

1 think it was about 2300 (?) when the Gendarmes came back from the rear* 
1 returned to the truok with them and went back together. It was after 
listening to what the soldiers bad to say on the truck that 1 first learned 
that they were American prisoners. 


Note on back of pages Remarks of the soldier (TNs overheard by witness) 


N I wonder if the Japanese Army's Samurai Code and the American Cavalry 
tradition are the same. During the interrogation, they were very stubborn-—." 

1 t hink it was past 2300 when I returned to the Consulate General Police 
Station. When I returned, I reported to Police Lt ICHIKAWA, as follows; 

"The Gendarmerie went to the crematory and killed and cremated the 
Americans." 

Police Lt ICHIKAWA, with a surprised face, answered, "Is that so?" 

Aside from that, I do not remember anything. 

6. Miscellaneous 

A little past 0300 on the following morning (17th), an NCO (Sgt YAMAGUCHI, 
according to Sgt YAMAGUCHI)(?) from the Information Section came to our office 
and said; 

"Who went to the crematory last night?" He continued, "If the events 
that were heard or seen at the crematory became generally known, it will cause 
trouble so I came here in conjunction with Army (1st Lt 1ZUMI, according to 
Sgt YAMAGUCHI) orders to direct the Consulate General Police not to make public 
this matter." 

I (HAMADA) asked, "What were the reasons for the cremation?" The NCO 
answered, "It is most secret even within the Army." 

He added, "You will find out later" and without saying anything more he 
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About 5 Min? 



















Notest 



r 

♦ 


1. "Don't,stay here and look, go out by the back way.”-because of this 

command by a Gendarme, the Chinese left, 

2. 4 and - Americans. v 

3. (g) - UAUADA'S conduct. 

4. a,b,c, are ovens — I do not know anything about the cremation. 


I hereby swear that the statements on the 7 pages, a,b,c,d,e,f,g, are the 
exact stenographic notes of the oral answers I presented to questions by 
Investigating Officer MATSUMURA. It was not given under duress nor upon request. 

I, furthermore, swear that what I have stated is the actual fact. 


28 November 1945 


HAUADA Shohei 


This is a stenographic report of the exact words of the person in 
question. 

Some parts of pages a, c, d, e, were written by the person in question. 

The sketch of the crematory grounds was shown to the person in question 
to determine its accuracy. 

I certify the above statements. 

28 November 1945 ' MATSUTJRA Minoru 

The note8 in "ink* are from the testimony of persons investigated other than 
HAMADA Shohei. (29/11/45) 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 
SIWflC 

A.F.C. 971 

DOCUMENT TRANSLATION #204 2 Jan 1946 


DOCUMENT NUMBER 
PLACE AND DATE OBTAINED 

AUTHOR 

TITLE 

TRANSLATED BY 
DISPOSAL of DOCUMENT 


FULL TRANSLATI ON; 


: SIN TIC 2770 

: War Crimes Branch, JAGD, Shanghai, 

3 Dec 1945 

: MANABE Ryoichi - witness in HANKOW case 
: Written Statement 
s JM, AN /f C. 

: Returned with translation to War Crimes 
Branch, JAGD, Shanghai. 


(a) 

WRITTEN STATEMENT 


By MANABE Ryoichi 

4 December 1945 
Investigation Room 

Shanghai Prison (6 pages including cover) 


WRITTEN STATEMENT 


4 December 1945 

1. My name is MANABE Ryoichi, and I am a consular at the HANKOW 

Japanese Consulate General. I am 39 years old. f.fy 1-e gaT nridra s-a is No. 4i 
NICHOME, FUJIMI-CHO, KOJIMACHI-KU, TOKYO. My present address is No. 72 TA 
HWA Street, HANKOW. 

2. I was appointed as consular offici al to HANKOW on 1 Sep 1944- At that ^ 

time I was Secretary 3rd Class in the SHANGHAI Embassy Office. I formally 

took up my duties in HANKOW on 19 Nov 1944* 

3. I was on duty in HANKOW during the rtii.’.le part of December, 1944. My 
duties were in connection with intelligence and propaganda. However, be¬ 
cause T had no assistants in ay work, my duties amounted to the supervision 
of civilian affairs. I also was receiving special D0^!2I reports from the 
Information (Press) Section of the Army. 


(p ^ 
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At that time, my work was mainly in the line o C various projects that 
I drafted and had approved by the Consul General. 

The Consul General at that time was UCItCDA Genbei. However, he was trans¬ 
ferred to Japan* and departed HANK077 on 24 November 1944* He was succeeded 
by Consul General NAKANO who took office on 24 Dec 1944* During the interim. 
Consul KOJIMA was the acting Consul General. 


4. Propaganda Conferences held in HANK0T7 between November and 16 December 
of 19*4. ° 


(a) I convened a meeting of civilians around the latter part of November 
1944 at the Consulate General to disclose the propaganda plans we had for 
the third commenoration ceremoies of the Greater East Asiatic 77&r to be held 
on 3 December. I think that representatives from the following organizations 
attended that meeting —- Newspapers, Motion Picture Industry, Japanese 
Residents ^Association, Patriotic Society, Model Youth Corps and the Propa¬ 
ganda A di Van ce. There were no military representatives at that meeting. 

During the conference, someone remarked, "That do you think aboub the parading 
of the prisoners?” I objected to that statement and said, ”1 do not know 
whether or not we even have any prisoners. Even if v/e did have prisoners, 
the problem remains under the jurisdiction of the Army. Furthermore, it i3 
not a good plan and v/e should not attempt it.” ”If we aver perpeM^ted such 
(b) a plan, in the event that Jarane should win this war, the world will have no 
respect for us. Even from the standpoint of international relations after 
the war, we cannot expect any good results.” I thus explained the situation 
and rejected such a plan. There were no other discussions about the prisoners. 


(b) I understand that there was a meeting at the NIPPON Club around 6 
December, however I did not attend it. In fact I had not know*that there was 
a meeting until after the surrender. I had gone to the NIPPON Club just once, 
and that was, I think, around the early part of December. I had been asked 
to be judge of a song contes red by the NIPPON Club. Jhen I went to 

the Club Mr. KIMURA and Mr. of the Propaganda were there. 

While I was Judging the songs, Col 2ND0 oame a little before noon, so the 
four of us had lunch together. 1st Lt IZUT& came in just as we finished our 
lunch. Since I had completed judging the songs and since I had business to 
attend to in the afternoon, I left the Club by myself. There was no talk 
about the prisoners while I was there. I do not know whether or not they 
di 3 cus 3 ed the prisoners after I left. 


SOGO (r :HuUrtfo rim KhW 

(c) There was a meeting on 15 Dec at the 30GAI Auditoriumv'to discuss 
propaganda for the commemoration ceremonies of China f s Declaration of War 
tobe held on 9 Jan. I believe this meeting was sponsored by the Propaganda 
A ifjltn ce. I attended this meeting, however there was no talk about the 
prisoners# 


5. (a) Ju 3 t as I was leaving the room after the meeting on 15 December, 

I heard someone shout, ”There will be a parading of the prisoners, tomorrow”. 
I do not remember who shouted this, but this was the first time I had heard 
about this affair. If I had left the room a little earlier, I would not have 
known anything about it. 
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(b) Just at that time there was an Army officer (although I am not 
sure, I think it was 1st Lt I ZIP.!!), and so I warned him, "Flease do not 
publicize the parade in the newspaper. Please take adequate measures to 
protect the prisoners from either mob violence or from any danger or harm." 

I then returned to the Consulate and remarked to the Chief of Police, 

"Ne are in an embarassing situation." And I related to him the story of 
the proposed parade. I ordered, "Please provide police protection for the 
prisoners against any acts of violence, and especially to prevent the 
Japanese populace from committing any act3 of mob violence." The Chief 
of Police assented to my request. 

At that time, the U.3. Air Force, which had heretofore bombed mili¬ 
tary installations and the airfield only, had coromeqced to bomb the city of 
HANKOW itself. Since the Japanese people were agitat ed over this fact, I 
felt that it would be unfortunate if by any chance there were acts of mob 
violence. I, therefore, requested both the Army and Police authorities to 
provide protection for the prisoners. However, I felt that T could not 
interfere in any plans that the Army might have had. I felt that I had 
done everything in my power. 

6. I remained at the Consulate all day on 16 December because both Consul 

General NAXANO and Consul KOJIMA were out paying courtesy calls to the Army 
and other organizations. 1 

7. (a) I learned of the situation during the parade of the prisoners by 
here-say. I wa3 disgusted. I had received no reports from the police. 

The 17th was a Sunday and HANKOW V' is subjected to an extremely heavy bombing 
on the 13th. Afterward I was so very busy with relief work and in settling 
the aftermath of the bombing, that T did not have occasion to hear anything 
further about the prisoners. I have not even received any reports. 

(b) It wa3 on 15 August 1945 after the surrender of Japan that I first 
learned that the prisoners were killed. 

3. (a) I felt confident that, although I was unable to halt the Army’s 

plans, the measures I took would protect the prisoners from any mal¬ 
treatment. For this reason, when I heard about the actual situation at the 
parade, I was extremely disappointed, I, therefore, worried thinking, 
"Pefchaps, the Americans will retaliate by bombing ug" or "Perhaps, Japanese 
PONs will be maltreated in reprisal." I regretted this incident extremely 
and thought, "This will have a very poor effect on our position in inter¬ 
national affairs after the war". 

(b) Although I learned about the parading of the prisoners on 15 Dec, 

I did not report it to either the Consul General or to Consul KOJIMA. One 
reason for this was because the Consul General had just arrived amis post 
and was so busy making courtesy calls with Consul KOJIMA that I was unabls 
to see either of them. Secondly, I felt that even If I had-reported on the 
matter to the Consul General he would not have been able to halt the Army’s 
















plans. I thought that even as a Consul General he did not have the authority 
to put a halt to this matter. Therefore, as I have stated before, I thought 
that T had done everything possible by my request to the Army and by my order 
(d) to the police. I thought that even the Consul General could not do more. 
Thirdly, in so far as the treatment and the handling of the prisoners was 
coneerned, authority was vested in the Army and was outside the jurisdiction 
of the Consulate General. The Consulate General had no authority or duty 
to interfere in this matter. I, therefore, thought that even if I had report¬ 
ed to the Consul General, he would not have been able to intervene. Because 
of these three reasons I did not make a report to the Consul General. 

(c) Around the latter part of December, Swiss Consul SCHOCH came to me 
and requested the details of this parade. Since he came just when I was 
extremely busy with relief work for the resident Japanese due to the heavy 
bombing of HANKOW on the 18th, and because I knew neither of the plans for 
the parade nor about the particulars of the incident, I told him, " Please 
ask the Army for the details on this matter. He, at the Consulate General, 
know nothing other than what we heard from other people". 

9. The Consulate was not consulted at all when the Propaganda Allian c e was 
formed. We learned about it for the first time after it had been organized. 
Although I was named as honorary advisor to this organization, because I 
knew of the circumstances concerning its formation, I was extremely indiffer¬ 
ent towards it. I attended a few of its meetings. As stated before, I acted 
as a judge in their song contest, and attended only one of their meetings 
on 15 December. Other than these two circumstances I do not remember having 
attended any of their meetings. 


I swear that the contents of pages a,b,c, and d are a true written statement 
of the honest answers I gave to questions presented by Investigating Officer, 
Lt Col MATSUURA, and that were not elicited by coercion nor by prompting, 
but given voluntarily. T, furthermore, swear that what I have stated is the 
truth. 

4 December 1945 MANABE Ryoichi 


I certify the above. 

4 Dec 1945 MATSUURA Satoru 


Re-investigated 5 Dec 1945 
. S . M . 
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THE FOREIGN SERVICE 
OF THE 

UNITED STATES OF AMERICA 


DEPARTMENT OP STATE 


American Consulate General 

Shanghai, China, 

January 25, 1946 


Lt. Col. Willis A. Wsst, JAOD, 
war Crimes Branch, 

Headquarters, united states Foroes, 
China Theater, 

Shanghai 

Sir: 

With reference to your latter of January 
19, 1946 I anolose, for your information, a copy 
of a oojBjaunioation dated January 23, 1946, which 
has been received in reply to your request from 
the Swiss consulate General. *he original en- 
closure is also transmittjed. 

Very truly yours, 

For the Consul General: 



James X. McKenna 
American Consul 


Snolosure: 

Copy of letter dated Jan. 23, 1946 
from Swiss consulate General 
with original enclosure. 
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COPY 


CONSUL*T GENERAL DE SUISSE 

SHANGHAI Shanghai 23rd January 

1946 

9 iuai de Prance 


Referenoe Notre 
Voire 


A 8 - 653/46 
File No. 711*6 


Sir, 


I have tlie honour to acknowledge reoeipt of your 
letter dated 17th January 1946. in whioh you request me 
to let you hare for transmission to the Theater judge 
Advocate, war crimes Branoh, Headquarters, United States 
Foroes, China Theater, a statement from Ur. sohooh at 
Hankow regarding his intervention with the Japanese 
Authorities on behalf of the three Amerioan aviators 
who were paraded and maltreated at Hankow on 16th 
Deocmber 1944* 

As you are probably aware, I have been approaohed 
on the subject already some time ago by one of the in¬ 
vestigating Amerioan offioers and I have immediately 
thereupon oabled to my Home Authorities for instructions. 

I am new in reoeipt of a reply instructing me to inform 
my official representative at Hankow that for reasons of 
principles he is not permitted to make a statement as 
asked for, nor to issue oopies of our internal correspond¬ 
ence in regard to this matter. I am authorized to con¬ 
firm, however, that on the day of the parade, i.e. 16th 
December 1944. my representative immediately made verbal 
representations at the Japanese Military Liason Office, 
and to send you attached hereto a true oopy of his let¬ 
ter vhioh he subsequently addressed under date of 18th 
Deocmber 1944 to the Japanese consular Authorities at 
Hankow. 


I have the honour to be, sir, 

Your obedient servant, 


vac 

•.w 


Paul R. Josselyn, Esq., 
Amerioan Consul General, 
Shanghai 


(Signed) V. schilling 
Vioe-Consul 


End . 

Ws/aW 















18th. uecember 1944 


To the Imperial Japanese Consulate General, 
HANKOW, Hupeh. 


hear Sirs, 


It having, been brought to my knowledge, that THREE (3) Americar 
Airmen or Soldiers have been made captive by the Imp. Japanese 
Armed Forces in or around Anlushien, Hupeh. 

These captives where t*bught to this center & in the afternoon 
of December 16th paraded through the streets of Hankow, passing 
Tachi Ken Rd. at 4 PI*I, their arms tight up in the back & exposed 
to the mob furiosity on the varioiis seats of recent bombing de- j 
structions. / 


RUMOR has it that one of these men died from the beatings & • / , 
injuries received during the parade at the L>ah Mah Loo. The otheJ?S 
men having, been exposed to the cold weather, should if still alive j 
be seriously ill. 

It is hence now my painful duty to draw your kind offices 
attention to the fact that captured aviators should be treated 
as prisoners of war & as such accorded the full privileges of the 
Geneva Convention of 1929 concerning such treatment of prisoners 
of war. Specially so as H.I. Japanese Government has actually cor* ( 
firmed this agreement. i 

Itwould greatly appreciate your kind report on the above rumor£, 
so as to formulate my line of action, in case I should be approach? 
by the Swiss Authorities on the above subject. V 

In assuring you of my grutmost thanks in advance, for these s q >-■ 
vises rendered, I beg to remain. Gentlemen, ! 


^ours faithfully. 


I 

f 


(Sig.) A.F. Schoch 
in Charge of 
American Interest. 


Certified true copy. 

THE SWISS CONSULATE GENERAL 



Vide-Coijprfl 


Shanghai, 

23rd January 1946* 
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Key to important landmarks along route of march and tho 
connected with the Incident. 

1. Kwan Hwa Middle School 

2. Puppet Police Station 

3. Y M C A 31dg. 

4. Telephone and Telegraph Office 

5. Da Foo Bank Bldg. 

6. Mayor’s office 

7. Bank of Communication 

8. Bank of China Bldg. 

9. Water Tower 

10. Chamber of Commerce Bldg. 

11. New World Theater 

12. Chungnan Hotel. 

13. Statute of Sun Yat Sen 

14. Wei Shing Sub Station 

15. ’ T ospital Sze San 

16. 34th Army HQS (War Information Bureau) 

17. 34th Army Liason Bureau 

18. Modle Youth HQS 

19. 6th Ai'ea Army Press Section 

20. Japanese Consulate 
21* Qiakow Jail 

22, 6th Area Aririy SOS 
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? EXTRACTS FROM KETOUSKA'S NEW JAPiJflSSE 

FNGIISF DICTION. Jv? 

Shobun ( 4j~ ) n. ( ji jjT ) disposal; disposition; 

dealing; management, ( ) a measure; action; punishment, 

Shochi ( ) n, disposal; disposition; mr.nagcmcnc; 

( Art. .ff y ) conduct; an action; a proceeding; ( ~sj ) 

a measure ; a stop.- 

(Kenkyushr.'s New Japanese English Dictionary, p. 1730) 
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Defense Exhibit "C" 
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BEFORE THE 

MILITARY COMMISSION 

CONVENED BY THE 

COMMANDING GENERAL 
UNITED STATES ARMY FORCES. 
CHINA THEATER 


A ■ 


UNITED STATES OF AMERICA 


MASATAKA KABURAGI 
KAMEJI PUKUMOTO 
SADATSUKU SAKAI 
KEISUKE KOSAKA 
TSUTOMU FUJII 
SHOZO MASUI 
MINORU HISAMATSU 
HISAYOSHI YAMAGUCHI 
KOKIGHI TSUKADA 
YOSHIYUKI TAKEUCHI 
JUNICHI FUJII 
MASARU MIZUTA 
YOSABURO' SHIR AKA W A 
SHOJI NISHIKAWA 
KOICHI MASUDA 
RYOICH* MANABE 
SHOH£I HAMADA 
TAKUMIKATO 


EXHIBITS 


SHANGHAI, CHINA. 


DATE 28 FEBRUARY 1946 
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5. 


, Aon oln treat of r i.lllt.ur y Coni ssio r., Pursuant to 
authority’ cental red Jr War Depertrcrt Hr.dio C34G5 fror Joirt 
Chiefs of otf ff to Con-war ding General, Chi’if. 'iiontci, coted 
16 urr.urry 1£40, the following officers rrc. hereby roooir.too as 
c 1.ilitrry Crrnission for the trial of persons, units rr.d orrri- 
zrtious recused rs War Crii irrls in this thertor* 


Brig. Gen. John Vv. Liddlcton, 
Colonel Alien A. bpringer, 
Colon 1 Lduard P. Hector, 
Color cl Artorio L, Cre do, 

Lt Col ii-rry 1-, terser, 


012135 UGA, President 

017027 AC 

OScCOlG AC 

Ole1202 GoC 

0170f>£4 AGD 


The prosecution shell be cor due ted V/ Lt Col nillis A. 
West, 0-503925, JAGB, rs Prosecutor, rr.d Crpt Lynn J. Gillard. 
0-2052532, JAGD, rs Assistrrt Prosecutor. The defense counsel 
shell be ixt Col Bdverd j . hudr ins, 0-350172, 1HF, rr.d Crpt laurice 
Levir, 0-1202547, IHP, 

The- Corrrissior shall rent in the city of oharghri, Itepub 
lie of Cairir, at the crll of the President thereof. 

The Corrri ssi or. is authorised to employ or appoint such 
interpreters, sterof:re.phic reporters, rrd ot ter essi stmts, rs it 
shrll doer advisable. 

The Corrilssior shrll folio 1 . - the. provisions of letter 
order AG 000.5 (2l Jar 4fi), uordqiu rtoi s, tri tc d otnt.es /oreos, 
Chins. Theater, subject* "iicgiilelio s governin'; the Trirl of her 
Criminals", end hrve power to r v G shr ll, rs occrsio 1 " requires 
rake such rules for the cor duct of tie proceedings us it snrll 
deem necessary for r full ' r.d fair trial of the pcrso r or persons, 
units or organizations before it. ouch evidence snrll be. remitted 
rs v'onld ir the opinion of t.io President of the Conrission, have 
orobr tivc value to a. reason; bio ran end is relevant era rateiial 
to the charges before the Cor*iselor. The concurrence of at least 
tro-thirds of the rerbers of the Coi-miss Jen presert shall be r.cccs 
scry for r. co v victlor or scrtorce* The record of trial, including 
cr.y jud'p <:r. t or sentence, shell be trnrsM ited cirtctly to this 
headquarters for action by the appointing authority. 


ih GO* i /u. lx Oi 1 Gljbli /ijt AJ.5 uiiiA jl#jlvA1j Viijbnl 


Oi'VIGInL: 


/ s / P a u 1 ,j_ Cg rev a v 

/t/ PXel CiJiAijAi 

3ri •rcier acre re 1, GoC 
Acting Chief of otaff. 


/S/ Gh.orfxJr^_hi.;:J;hplX 
/t/ Cii;w;-Y L. bisfcT iOLP 
Colonel, AGD 
Adjutant. General. 

Cux»Tl/I2i) THL'i. COPTs 
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.iJjAD^UAik r i\ui\o 
U 4 .IT uD bTAVUp FORCLS 
C.lIi'A T .ij-i Ai 4ji» 

Office, of Theater Judge . c'vocatc 

21 January l<-dG 


aiEJLCT: Trial of Japanese war cririr.als 

TO : Cornardiri* Gc'err.l, 0. o. Forces, Chirr Theater 

Ik lib; United states of /ur.erica 

vs 

Lr tsa trko Krburrgi, 

Kr^cii Fukuroto, 
oadatsuku Urkai, 
k( j suke Kosrkr, 

Kiichi. Izur.i, 

Tsutonu Fu^ii, 

Koichi Ternda, 
oiozo 1-rsui, 

Li no ru ii s an a tsu, 
aisnyos'ii >• areguchi, 

Kokichi 'isukrda, 

Yosiiiyuki Trkeuchi, 

Juniciii Fuiii, 

Kotsnyos.il c. I< it: urr, 
iahigehaiu .late, 

I rsoru l-izutr, 

Yosrburo ohirnkr v. c , 

Sho j i hi shikar-a, 

Koichi i rsudr, 
hyoichi * rr.f ic, 

Ghohci terror, 

Takur 1 Ka to 


Yrrrsrittcd •urn it'i arc c ir.iv;cs against t ic above- 
raaed Japanese v.rr cririuls accused of viola.tior of foe. 
lavs and castor s of v:rr in the Claim Thor ter. The- 
chorr.cs hrvc beer, duly investigated and the case is rov«* 
ir. order for rcforoi.ee to trial by e United states 
Military Co’-risrior. appointed for the trial of var 
cririrals. 


/a/ Udv.ard . 1 , Yg iurr 
* uD«i/iiiD a. btfui.o 
Colonel, JAOD, 

Theater Judge Advocate 
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ilq, Uni tod states Forets, Chi..,- Theater, dha Pfhrd, Chi nr, 
21 January 1946. 

Ir. he: Urited states of Aruricr 

vs. 

i.asatakr Arturogi, 

Kere.li Fukuisoto, 
oacc.tsuku sak^i, 
keisukc Ko3rka, 

Kiichi lzuni. 

Tsutoru Fu;)ii, 

Koichi Tera.dr, 
iihozo lasui, 
iiroru his an. a tsu, 

Ili sayoshi Yajs cguchi, 

Kokichi '-’suka.dr, 

Yoshiyuki Trkcuchi, 

Jur.ichi Fuji!, 

Katsuyoshi Kr.knr.;urr, 
shigeharu arts, 

I-rsaru 1 izuta, 
iosrburo Jhirckrwc, 
ohoji Kis.iikava, 

Koichi lasuda, 

Byoichi 1 arcbe, 

Uhohei Jar a da, 

Tc.k’^ri Krto. 

The rttre iod cnrr:;ts egrirst the recused Japanese 
y-c.r crit.iir.cls above rrrtd are herewith referred for trirl 
to it Col Willis A. west, ..q, Ui»F, CT, prosecutor of 
the United states lilitrry Cornissior appointed by para¬ 
graph 5 of on..ciaI Oraers Bo.19, iq, United states Forces, 
Cl lira Theater, dated il January 194C. 

b't COB;. AID OF Lli.UT’ij: Ai T CuhtiAxh L Mil 


/s/ PAUL <i» CAnAVtAT 
/t/ Paul «. Caravey 

Brig. Gen., U. B, Arry 
Acting Chief of staff. 
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APO 971 

21 January 1946 


SUBJECT: Regulations Governing the Trial of War Criminals. 

The following rules and. regulations will govern the trials 
of persons, units and organizations accused as War Criminals in 
this theater: 


ESTABLISHMENT 0? MILITARY COMMISSIONS 

1. GENERAL. Trial of persons, units, and organizations 
accused as War Criminals will be by military commissions to be 
convened by the Commanding General, United States Army Forces, 
China Theater. 

2. NUMBER AND TYPES. The number and types of commissions 
to be established will depend upon the number and nature of the 
offenses involved and of the offenders to be tried. Such 
commissions may include members of any one branch of of sevoral 
branches of the sunned services, to try cases involving offenses 
against any one or more of such service branches, or any other 
offenses. 


JRISDICTION 

3 . OVER TERRITORY. The military commissions established 
hereunder shall have Jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan Island, 
eind other areas wherein the armed forces commanded by the CoramandU- 
ing General, United States Army Forces, China Theater, are or have 
been stationed. 

4. OVER PERSONS. - a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or 
organizations within China Theator of Operations including Formosa, 
Manchuria and Hainan Island and other aroas wherein the armed 
forces, commanded by the Commanding General, United States Army 
Forces, China Theator are or have been stationed. 

b. Any Military or naval unit or any official or 
unofficial group or organizations, whether or not still in exis¬ 
tence, may be charged with criminal acts or complicity therein 
and tried by a military commission. 

c. The convening authority may specify particular offendU- 
ers to be tried before any commission appointed by him. 

5. OVER OFFENSES.- a. The military commissions established 
hereunder shall have jurisdiction over the following offenses: 
Biolations of the laws or customs of war, including but not 
limited to murder, torture or ill-treatment of prisoners of war 
or persons on the seas; killing or ill-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 

or for any other illegal purposes, of civilians of, or in, occupied 
territory; plunder of public or private property; wanton, destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not justified by military 
necessity; murder, extermination, enslavement, deportation or 
other inhuman acts committed against any civilian population, 
or persection on political, racial, national or religious grounds, 
in execution of or connection with any offenee within the Juris¬ 
diction of the commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other of¬ 
fenses against the laws?or customs of war; participation in a 
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common plan or conspiracy to accomplish any cf the foregoing. 
Leaders# organizers, instigators, accessories and accomplices 
participating in the formulation or execution of any such common 
plan or conspiracy will be held responsible for all acts pei>- 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations nay be returned 
to the scene of their crimes for trial by competent military or 
civil tribunals of local jurisdiction. In the event a person is 
requested for trial in two (2) or more countries, the Commanding 
General, United States Army Forces, China Theater, will determine 
the place of trial on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 


MEMBERSHIP OF COMMISSION 


6. APPOINTMENT. The members of each military commission 
will be appointed by the Commanding General, United States Army 
Forces, China Theater, or under authority delegated by him. The 
appointment may be made in the order convening the commission or 
in a separate order. Alternates may be appointed by the convolv¬ 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illness or other Incapacity of any princi¬ 
pal member an alternate shall take the place of that member. Any 
vacancy among the members or alternates occurring after a trial 

has begun may be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist of not 
less than three (3) members. 

8. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whom he determines to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; provided, that no person shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission nay consist of 
Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission 
should have had legal training. 

9. QUORUM AND VOTING. A quorum shall consist of two-thirds 
(2/3) 'Of the members of the commission, or alternates (if any$ 
acting as members, but in no event less than three (3) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shall be a quorum, 
except that conviction and sentence shall be by the affirmative 
votes of not less than two-thirds (2/3) of the members of the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the nemebers as the presiding member the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 

PROSECUTORS 

11. APPOINTEMENT. The convening authority shall designate 
one or more persons to conduct the prosecution before each commis¬ 
sion. 


12. DUTIES. The duties of the prosecutor are: 


a. To determine the offenses and the offenders to be 
tried before the commission in addition to thos specifically 
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b. To prepare and present to the commission chargee and 
speci ficati ons. 

c. To prepare cases for trial and to conduct the prosecution 
of each case before the commission. 

POWERS AND PROCEDURE OF COMMISSIONS 

1.' CONDUCT OF THE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or interference. 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

c. Sessions of a commission shall be public except when 
otherwise directed by the commission. 

d. A commission shall hold each session at such time and 
place as it shall determine or as may be directed by the convening 
authority. 

l4. RIGHTS OF THE ACCUSED. The accused shall be entitled: 

a. To have in advance of trial a copy of the charges and 
specifications, so worded as clearly to apprise the accused of each 
offense charged. 

b. To be represented prior to and during trial by counsel 

of his own choice, or to conduct his own defense. If the accused fails to 
designate his counsel, the commission shall appoint competent counsel to 
represent or advise the accused. 

c. To have his own counsel present relevant evidence at the 
trial in support of his defense, and cross-examine each adverse witness 
who personally appears before the commission. 

d. To have the charges and specifications, the proceedings 
and any documentary evidence translated when he is unable otherwise to 
understand them. 

15« WITNESSES. The commission shall have power: 

a. To summon witnesses and require their attendance and 
testimony under penalty; to administer oaths or affirmation to witness 
and other persons, and to question witnesses. 

b. To require the production of documents and other eviden¬ 
tiary material. 

c. To have evidence taken by a special commissioner appoint¬ 
ed by the commission. 

l 6 . EVIDENCE.- a. The commission shall admit 6 uch evidence as 
in its opinion would be of assistance in proving or disproving the 
charges, or such as in the commission’s opinion would have probative 
value in the mind of a reasonable man. In particular, and rules, the 
following evidence may be admitted: 

(1) Any document which appears to the commission to have been 
signed or issued officially by any offioer, department, 
agency, or member of the armed forces of any government, 
without proof of the signature or of the issuance of the 
document. 

(2) Any report which appears to the commission to have been 
signed or issued by the International Red Cross or a 
member thereof, or by a medical doctor or any medical 
service personnel, or by an investigator or intelligence 
officer, or by any other person whom the commission finds 
to have been acting in the course of his duty when 
making the report. 
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( 3 ) Affidavits, depositions, or other statements taken 
by an officer detailed for theat purpose by military 
authority. 

(4) Any diary, letter or other document appearing to the 
commission to contain information relating to the charge. 

( 5 ) A copy of any document or other secondary evidence of 
its contents. 

(6) Hearsay evidence. 

b. The commission shall take judicial notice of facts of common 
knowledge, official government documents of any nation, and the proceed¬ 
ings, records and findings of military or other agencies of any of the 
United Nations. 

c. A commission may require the prosecution and the defense to make 
a preliminary offer of proof, whereupon the commission may rule in advance 
on the admissibility of such evidence. 

d. If the accused is charged with an offense invloving concerted 
criminal action upon the part of a military or naval unit, or any group 
or organization, evidence which has been given previously at a trial of 
any other member of that unit, group or organization, relative to that 
concerted offense, may be received as orlma facie evidence that the 
accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of a unit, 
group or organization with respect to the criminal character, purpose or 
activities thereof shall be given full faith and credit in any subsequent 
trial by that or any other commission of an individual person charged with 
criminal, responsibility through membership in that unit, group or organizatJop¬ 
tion. Upon proof of membership in such unit, group or organization convict¬ 
ed by a commission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his membership or 
participation therein. 

f. The official position of the accused shall not absolvp him from 
responsibility, or be considered in mitigation or punishment. Further, 
action pursuant to order of the accused’s superior, or of his government, 
shall not consititute a defense, but nay be considered in mitigation of 
punishment if the commission determines that justice so requires. 

17. TRIAL PROCEDURE. The proceedings at each tried will be 
conducted sustantially as follows, unless modified by the commission 
to suit the particular circumstances: 

a. Each charge and specification will be read, or its 
substance stated, in open court. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes to submit to the 
commission, and the commission thereupon may rule upon the admissibility 
of such evidence. 

e. The Commission may put any question to any witness and to 
any accused at any time. The prosecution and the defense may then further 
examine and/or cross-examine any such witness or accused. 

f. The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the case for the prosecution, the 
commission may, on motion of the defense for a finding of not guilty, 
consider and rule whether the evidence before the commission supports the 
charges against the accused. The commission may defer action on any such 
motion and permit or require the prosecution to reopen its case and pro¬ 
duce any further available evidence. 

g. The defense may make an opening statement prior to present¬ 
ing its case. The presiding member may, at this or any other time, require 
the defense to state what evidence they propose to submit to the commission, 
whereupon the commission may rule upon the admissibility of such evidence. 
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h. The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter, the prosecution and defense nay intro¬ 
duce such evidence in rebuttal as the connission nay rule adnissible. 

i. The defence, and thereafter the prosecution, shall 
address the connission. 

j. The connission shall consider the case in closed session 
and thereafter in open court deliver its Judgnent, and in the event of a 
conviction shall pronounce sentence. 

18$ RECORD OF PROCEEDINGS. Each connission shall make a separate 
record of its proceedings in the trial of each case brought before it. 

The record shall be prepared by the prosecutor under the direction of 
the connission and subnitted to the defense counsel. The connission shall 
be responsible for its accuracy. Such record, certified by the presiding 
menber of the connission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT, The judgnent of a connission as to guilt or acquit¬ 
tal shall be delivered in open court. It may state the reasons on which 
based. 


20. SENTENCE, The connission npy sentence an accused, upon con¬ 
viction, to death by hanging or shooting, inprisonnent for life or for 
any less term, fine, or such other punishment as the conaission shall 
determine to be proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Commanding General, Unites States 
Army Forces, China Theater, for disposition as he shall find be proper, 
or nay order restitution with appropriate penalty in cases of default. 

21, APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a military commission shall be carried into effect until 
approved by the Commanding General, United States Amy Forces, China 
Theater, or his successor. He shall have authority to approve, mitigate, 
remit, commute, suspend, reduce or otherwise alter the sentence imposed, 
or (without prejudice to accused) remand the case for rehearing before 

a new military commission; but he shall not have authority to increase 
the severity of the sentence. Except as herein provided, the judgnent and 
sentence and interlocutory rulings of a connission shall be final and not 
subject to review. No appeal may be taken from the Judgment and/or sentence 
of a commission to any civil court or higher military authority. 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND FORMS. Each conaission shall adipt 
rules and forms to govern its procedure, not inconsistent with the pro¬ 
visions hereof or such rules and forms as may be prescribed by th$ con- 
veining authority to-wit, the Commanding General, United States Amy 
Forces, China Theater. 

By command of Lieutenant General WEDEMEYER: 

/s/ PAUL W. CARAWAY 
PAUL W. CARAWAY, 

Brigadier General, GSC 
Acting Chief of Staff. 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 


BEFORE A MlLITi-RY COMMISSION 
CWTI® BY AUTHORITY OF 
THE COfMMND.ING GENER/ L 
UNITED STATES FORCES, 

CHINA THEATER 


UNITED STATES OF AMERICA 


V3 


iA'EJAT.JT. FABURAGI, 
XAWEJI FUKUi/iOTO, 
SADAToUXU SAKAI, 
KSISUK2 ICCSAKA, 
EIICHI 4 IZUWI, 

TSUTOIJ FUJI I, 

KOIGHt T2RMDA, 

3HOZO I.MSUI, 
j/HITCRU HISAMLTSU, 
KISAYT'SrLT Y'll/.GUCHl, 

KoriCRi tsuiad;., 

YOSHIYUIC XALEUCHI, 
JUNICHI FUJII, 
IC'.TSUYOSin NAKM.SURA, 
3HIGSKARU H..TA, 
li*SARU IvUZUTA, 
Y03ABUR0 3HIRAKAWA, 
SHOJT NISHIFAW,., 

KOI CHI -A-SUD.., 
RYOISHI iirjlLBE, 
SHOHEI KA1J1A, 

TAKUMI IA.TO 


CII'JRGG 

That on Dr about 16 December ljlih at Hankow, China, Major General .A sateka 
IGaburagi, Colonel Ifcraeji Fukumoto, -A jor Sr.datsuku Sakai, Captain Keisuke Koscka, 
First Lieutenant Iviichi Izumi, Warrant Officer Tsutomu Fujii, Sergeant Khjor 
Koichi Terada, Sergeant Major Shozo Masui, Sergeant Major Minoru Hisamatsu, 
Sergeant Hieayoshi Yamaguchi, Sergeant Kokiohi Tsukada, Sergeant Ycshiyuki 
Takeuthi, Sergeant Junichi Fujii, Sergeant Khtsuyoshi Nakamura, Sergaunt Ahjor 
Shigeharu Hc.tu, Lance Corporal I/iasaru Ilizuta, Lance Corporal Yosaburo Shirakcwa, 
Superior Private Shoji Nishikawa c.nd Sergeant Koichi nfasuda, all of the Japanese 
Imperial Army, and Ryoichi Manabe, Shohei Kamada and Takumi Hhto, employees of 
the Imperial Government of Japan, a nation then at war with the United States of 
America and its Allies, acting jointly, did, willfully and unlawfully commit 
cruel, inhuman and brutal atrocities against certain American Prisoners of War, 


in violation of the Lav/s and Customs of War. 





3F2CIFICATI01 T 3 


1 . That on or about l6 December 1944. sit Hankow, Chine, Ib.satr.ka 
Kaburr.gi, Kameji Fukumoto, Sndatsuku Sakai, Keisuko I'csokn, Kiichi Izumi, 

Tgutomu Fuiii, Koichi Terada, 3hozo Mn3ui, 'dnoru Kisamatsu, Hisayoshi Y; maguchi 
Kokichi Tsukudn, Yoshiyuki Tr.keuchi, Junichi Fujii, Kr.t 3 uy 0 .ehi Kakannuo, 

Shigc hnru Kata, Mr.gr.ru Mzuta, Yoaaburo Shirrkawa, Shoji Kiahikcwa and Koichi 
Absuda, oil of the Japanese Imperial .'may, and Ryoichi Manr.be, Shohei Ifaraadr. 
and Tckumi ICato , employe o of the Imperial Government of Japan, a nation then 
at v/r.r with tho United States of America and its Allies, acting jointly c.nd in 
pursuance of r. common intent. dad, willfully and unlawfully, mistreat and 
torture throe American Prisoners of War, whoso true names are unknown, held 
captive by the Japanese Armo.l Forces , by parading them publicly through the 
city streets of Konkov/, China, c.r.d did commit and suffer to be committed brutal 
and atrocious boatings and assaults upon them, and did cause them to bo exposed 
to the insults and curiosity of the public. 


2 . That on or about 16 December 1944. at Ihnkcw, China, *3r satakr 
Kr.buragi, Kb.noji Fuku iota, Sadatsuku •Salsai, Keisukc Iiosuka, Kiichi Izumi, 

Tsutonu Fujii, Koichi Torr.da, Shozo IJusui, idnoru Hiseuantsu, Hisayoshi Ycncguchi 
Kiokichi Teukada, Yoshiyuki Tr.keuchi, Junichi Fujii, Katsuyoshi i'fc.kcmura, 
Shigehr.ru Kata, Maseru Uizuta, Yosc.buro 3hirakr.ua, Shoji Nishikav/a and Koichi 
Masuda, all of the Japanese Imperial Army, and Ryoichi Ib.nr.fce, Shohei Hamada 
and Takumi ICato, employees of the Imperial Government of Japan, a nation then 
at war with the United States of America and its Allies, acting jointly and in 
pursuance of a common intent, did, willfully and unlawfully, mistreat, brutally 
torture and oxccuto without cause or trial threo American Prisoners of War, 
whose true names are unknown, held captivo by tho Japanese Armed Forces, by 
striking thorn with fists, clubs ar.d strangling thorn with ropos until dead. 


Di tod_January 1946 


WILLIAM F. MONACO 


Major, Calvary 
United States -tjnv/ 


-FFIDAVI T 


Before mo personally appeared the above named accuser thi.3 _day of 

January 1946, and made oath that he is a person subject to military law and 
that ho personally signed the foregoing charge and specifications and further 
that he has investigated the matters 3 et forth in tie charge and specifications 
and that tho sane are true in fact, fco the best of his knowledge and belief. 
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.DAD *L'iJ»T *~»t •*> 
o'VAi ia'.iCuu 
C- ili A r i •a'iATaj*; 


2ii «rr.urry 1C46 


Cc uHitVICD 


1, ,<j 133 3 «. ..cat, prosecutor Jr. t’ir crsc of United 
atrtcc of Ar'.i*ricc v&, 1 rsr-trkr l-churr;:!, c t : 1, f .s dealer? ted 
by v>f rrfrrrpa 5, bnocirl Orders fo.19, -Ardouri ters, Urited 
kstj-tc.s r’orccs, Chin.? Theater, dr tod hi Jrrurry 1^46, ro nureby 
certify tart or. this fcgrd cry of Jerurry lfldC, 1 pcrsonclly 
served r. true rr.d correct copy of tie carries trd specifications, 
together v:ith r Jrpr.r.csc trrrslrtioi* thereof o r file* ir. the 
rforcr<er:tior.ed erse, upon s« cn of till, follovinjj i r nee. recused 
ru rsor r lly: 

!.£ entries- i.rbuiv ;:i, 
ltrr cjl r’ukuroto, 

Jred tauku orlcri, 

K/isuke kosekr, 

Ysutoru i*’u j i i, 
jhozo r sui, 
r ir.oru -iismrtsu, 
hi seyos!ii V>r r^uchi, 
i\ok i c hi T c uk ?. d.r , 
xoshJ yuhi TrJieucni, 

«J unichi i'uJiJ 
hesi ru IJ zutr, 

Yonrburo ohirtI rover, 
ohoJi i.l shilcrwr, 

Koic .i irsude, 
iiyoichi } cr rbe, 
oho hoi Jr am dr, 

Trkurl K;to 


/s/ 

/t/ 


oill i s, A rtes t 

»#ljUi..JLO il 

Li Col, *AGD, 
Prosecutor. 
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LAuATAKA KAflihAGl, 
KA1.KJI. FUKUhOTO 

m r. ir 

• 




10:: 


Ltf or e'er ts, by counsel, r.ov r cor e f-rd i ovc V'c t the prosecu¬ 
tion be required to furnish c ours el Tor the oefcr.sc -..it.: copies 
of r 11 stc.tcrerts signed by deferdrrts. 


This rotior. is bosed upon the follovir,;'! 


1. After defer dents were ? Treated, they vert, i^trrroret- 
ed by events for the rros<. cution retire in r r.ilitory crpf.city end, 
os c* result of t iesfi interroyotlors, signed strterreuts. 

2. At the tine of tucse ir terrors tiers, def order, ts eith¬ 
er v.c.re not vx,rr.cd or, if vrrr.ed, did rot understood thot rr.y thing 
they right scy could be used rstir-st tticr. ir r. trir.l, ror were, they 
ir.forr cd thet they would be nxcio ctcfci.dr.nts in r trirl for v.rr crirea 

c. At the tir.e of tiese intarronotions, e'efe drr.ts hod no 
counsel, nor r;trc. they ed’dscd of their rights to icve counsel. 


4. Ir. sore irstrnecs, dofcndrrts, while bc.ir^ interrogat¬ 
ed, were "guided" by ir.tcrro:;? tors ir rdcirg tneir stntororts, not 
knowing, rt t ie tine., thrt tie.y would bo rode dc.fcr.clrrts. 

5. At the tine, these strt. everts were rx.de, defender, ts 
were urdor physicrl restraint ir j' il. 


6. l>efe;.drr.ts, rfti 
were not furnished with copies 
ure, rssur ing, without cor cedi 
strtcner.ts under toe existing 


r signing the str tercets referred to 
, vhian.fs r. rest irregulrr proccd- 
r.r;, the propriety of tr.Mv the 
conditions. 




/s/ I*. 

( /1»/ i • 

C Lt Col, li f. 

( 

Counsel Tor the Defense ( 

v 

( 

( 

C /s/ frurlce Dev in, 
/t/ i.Al.XilC.j ... Vii, 
Copt, Inf. 


iaho.rghoi, Chir r 
1 rebrurry If 46. 
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di illiiD o‘i'AV xjU PJiiCjjtJ 
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i:£<FOA«.j A i-l-Llf Ai.i CCi. Ioe.i.0.. 
CU.W&.-U} ';y AUV.iOnm OF Vilti 

CO: i Ai Dli.O Gifl'iiiiAl^ Ui.HGD 
OlA'h.o a'iIuCAo, Cali A 'a-J iiAl.nl. 

Col: os nov. tie ? 
the Cor-’oj ssior' 

Prosecution to 
rll state* cr. 
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rosecutlor i\'C r.-oves to? Co«-mission to reconsider 
s decision on the Defed.se's r.otior roruirirc trie 
furnish c our sol for the defense wit*; copies of 
ts signed by t.;c Defendants for the reason rnti upon 
thrt t ic Corn i ssior 1 s decision is contrary to lav rr.fi 
accepted pi-cticc-s of <rii:itul procedure, rr»d upon 
^rourd t int r. suit: •vb.er of said sta tenet - ts to the 
counsel will result in rn imroper disclosure of the 
of tic pros ecu tio: rod v.-lll thereby irprir a. proper 
of tie prosecution's case. 


Dated tnis day of February 1C40 


/s/ .«! 13 .3 s _Aj wos jp 

/t/ 'iTTinTi O A.. >< iiiiT 

U Col, JAGD 
Prosecutor, 


/1/ Llbl-. J a .iAAJuAi.il) 
Cr.ptrin, JAGD 
Asst Prosecutor 


Copy of forcfoliV, received tils 
2d dry of February If 40. 

/s/ x-.AUdC^ LiiVlli, 

Ce.ot. Irf. 


CiiiiA 1 a 1 1 ijD hli-’^j CCvj.i 
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The r.a.tior of Accused's oler is r nrttor \ hieh has never before 

beer decided by rr.y court. It Is r question of Intcrnctioral Law 

which her. rot arisen nrior to the present tire. All esses rr.d 

decisions which r-n.y bo cited by the Prosecutior should be rood in 

full - such ?• reeding will disclose thrt they .hew ro application 

to the questions raised by Acer, sods 1 pier. The cases nd decisions 

cited by the Prosecution deal vita situations \ !ur.. the vrlidity of 

th- court itsf.lf woe rot oucstiored, or with situations trising in. 

1 

the united Gtrtos. 


s ? E C 1 A Jj_ P L £j A 

The Defense urges tut tnis i-ilitc.ry Commission, lacks Jurisdict¬ 
ion over the recused ar-tf the subject of the charge rr.d specifica¬ 
tions, for tii. followi:*.y reasons* 

1. The United Gtates Gon:rr.r--;r.t hus rot nntrblished a. . 

Lilitnry Goverrrrcr.t in Chirr for the nur[).os..s of occupvir.;: terri¬ 
tory therein, ror is the United Gtr.tcs c driristaring irrtirl Lsv< ir. 
Chirr, r-'d so the fPiointrcnt of a i ilit-ry Cor. mission by the Con- 
ssendor of the United otrtes Kr r .jel forces ir. the Chins 
illegal. 

- 1 - 

Ex of.rte Gu lrin (lf.‘42) C17 U.G. 1; E; nrrte i-illlnan ( 

d. wall, L. 


Theater is 
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The T.f. tier of Accused*s olt'r is r rvttor vhicVi .IPS never eel ore 

beer decided by rr.y court. It Is r question of Intcrnetiorpl to 

which l u*s rot a riser* nrior to tie present tire. All cescs r r.d 

decisions which rny bo cited by t ic Prosecution should be reed in 

full - such i: retdinr will disclose thrt they have ro p.pplicr tion 

to the questions raised by Accusods* pie?'. The cc.sc.s nC decisions 

cited by the Prosecution der.l vita si tui tions vhtr.. the vrlidity of 

th- s court i te?.ir T.fi.c rot cues tinned, or with situations i rising- ir. 

1 

the united Gtrtes. 


a P m C 1 A L__ P l ji A 

The Defense urr;c.s tift this i-ilitcry Corrission lacks jurisdict¬ 
ion over the recused rrc! tie subject of the charge rr.d specifica¬ 
tions, for tic follov iry r or sons* 

1. The United Jtrtcs Govurr.r .ir.t hi.s rot srstr blislice! c 
Ailitnry Government in Chirr? for the mirpos».s of occupying terri¬ 
tory therein, ror is the United Gtrtcis rdriristaring i rrtirl Lsv, ir. 
Cnirr, r-'d. so the r nioirtrcnt. of r i ili t?ry Corrrissior by the Cou¬ 
rse rid or of the United states Al-nod forces ir the Chino Theater is 
i lie:: Pi. 

- 1 - 
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Ex o r.r tC: *u i rin (1042) Cl? U\ <5.1; Ex nrit e i- illlnpr i (1636) 

4 «ir 11. C. 













^ ^gH 2%. The Uni tcj^tctes Govom.er.t does motive rights of 

extra-territoriality In t to republic of China aid, therefore, unccr 
lr tornr- tionnl Lav, this :ili t^ry Coy-.isaior is without now or to 
her t or try the rrtter rov: before it. 

1 

A i’.ilitrry Cosrissior: is r jucieir 1 body ■ hich r.ry be set up 

duriri the twisterce of ? lilitrry Goverrirort or aurir.; fit erforcc- 

2 

rent of martial Lev;. 

It is obvious that the United otrtss forces in the Chi re. 

'finer:ter ere not er.gr fed ir enforclrg i.rrtirl Arv., and so tnc appoint- 
rent of this Lilitrry Corvissior. cr.nrot bo .histified on that ground. 

Let us, thor consider the question of two existence of a l»ili¬ 
ter y Government, v iich would be tie only otuer justification for 
the appoint:.ort of a military Coirissbn. 

Ir paragraph S, of i\. 27-10, entitled "hulas of Lend Warfare", 
Lilitrry Governscrt is defined as follows; 

"lilitrry eoverTnunt. is t .at form of government which 
Is established and rcirtrirr-d fcy a belligerent by 
force of airs over occupied territory of the cr.ony 
rnC over toe inhabitants t icreof". It is exsreised 
"only ir the territory of a hostile belligerent nc is 
v;ithir. t.io rcclr of inte-mr tioral law. " 


- 2 - 

2 

ooc- Fairr»ar., L- v of * r rtia 1 nulc (2d Ld), far 60, p.2G2. 

lr. the sr-'.c i.artua.1, discussing th* necessity for military 
Government, the folloving is said in paragraph 281; 

"lilitrry govern'ert is tic. orjani za tior through v. licit 
a belli*; era rt exercises authority over t ;c territory 
of the entry invaded rrd occupied by hit*. The reces- 
sity for such government arises from the failure or 
inability of 1.V legitimate rovvrrrxrt to exercise 
its furctio'-s or recount of the military operations 
or occupation. " 

It is clear that iilitory Oovernotent r-r.y be set up only in an 
3 

occupied area. This is very explicitly brought out ir. two passages 
from FI. 27-5, the "United Jtr.tcs Airy re X svy Larurl of lilitrry 
Goverrr , 'trt a v d Civil Affairs." 

Paragraph 28 of t.iis Lrnual, ref ..rrir.rj to t.ie establishment of 


Military Co: missions, 


r* +■ r 1“ Q * 
O v»k• fcj • 














«v ta' "whom ar. area occupied .-id placed under MLli ta.ry Go- 
vfrrrrnt, thc^OMrsnd.ip.; officer in the tarter of 
opera tiors should establish :iili trry covrissi or s end 
provost-courts to try the inhabitants for offerees ef¬ 
fecting t oe military adninistrr lion. 

subdivision b of p.'-ra* re oh *12. of tie same I.nrunl, referring 
to t .10 jurisdiction of 3.1 tr.ry Corals si o?iS, steles 3r. part: 

"Military courts have jurisdiction over nil persons 
within the occupied territory. " 

It ray be noted t.int ir. both these quotations fror. the brnorl 
of iilitr.ry Govem.cr.t end Civil Affairs, refertreo is r.cdc to 
"occupied territory". 

r\ 

" c/ “ 

3 

i»sc Fairr.cn, ir,w of La.rtia.l Kulc (3d Go), p. 367. 

"Occupied territory" is defined ir: p&rr.qrephs 371 ere* 373 of 
the hules of Lend Warfare as follows: 

"Territory is considered occupied v/her. it is actually 

‘ placed under the authority of the hostile airy. The 
occupation o: tends only to the terri tory whore such 
suthority has beer, established and err. b*. exercised." 

"Military occupation is :: question of fact. It pre¬ 
supposes a hostile invasion as a result of vlch the 
invader has rerdcred the invaded government incapable 
of publicly exercising its authority, and that the 
ir.vrdcr is in position to substitute and has substi¬ 
tuted his own authority for that of the legitimate 
government in the territory invaded. " 

Ir the light of the foregoing definitions fror our own 
iiunurls, it is obvious that United States An::ed Forces do not 
occupy any part of the Republic of China. This Commission rust 
take judicial notice of the fact that United States Forces ere in 
China, only in an advisory capacity. 

Thus t.iere is no legal basis for the establishment of a U. 5. 
Lilitary Government in China, ror, in fact has such a governrunt 
been set up. 

The situation, too, is different fror that encountered ir. 
Germany, Jyoa.r: or the Philippines •• ir those Places there is either 
c military government or lahtiai Law. 

VVe thus coirc to the following conclusion: 

The. United states Arne-d Forces do rot occupy any sort of 
China, ard therefore cannot arc indeed vve not set up a military 
government. 















A r.ili trry cowl ss ion i s cr i ns tru* ev tt 3 i * of :.ilitrry 
govel'/rcnot, but, since, there Is no ?. Hi tr.ry govern"; nt, it is 
illogr1 to establish e riiitrry cor.r ission. 


Y lire is r further objection to t ie Jurisdiction of this 
Commission, Y.uLs objection is brsed upon l it feet tu t t..o Urited 
otrios nr.c r.o ripat of extrr-tcrritorirlity in Chirr;.. it is cor.- 
r-oj* icnov: lodge fxt Chirr. hes efcro ; ?ati:d ell tier ties -renting rights 
of ortrr-terri tori ell ty forre.rly .eld by foreign ru-.tioi.s, including 
the United otrtes. 

to rev trerty hr.s beer entered into between. Chins one the 
United otrtes, _rrr.tirg such rights of eo.tr t-territorinlity, even 
•for toe purpose of tryir" v sr crir.ir.rls before r.milit? ry coi.ri ssior.s 
in Chine. Ary consent. »■ i th less binding force then r trerty tut 
trey hive beer given is utterly irvrlid. It is i fiu dr- vntrl pre¬ 
cept of Intel* <■ tior t 1 l*rr tx.f the of r:rtior.s t if t lim its of 
oxtr?—terri torirlity r.cy be greeted only by trerty. 

It nry be orguci by the Prosecution thi.t ns lone: es Chi nr. 
does not object to the existence of this Commission, it does rot 
rotter thrt t'n Uri ted otrtes brs r.o rights of i.r trr-terri torirl- 
ity. This, Pout vox, is rn cdrdssior. t’lf.t the Ini tec otrtes hrs no 
such rights, if it lire r.o such rights, r.riy f.ction of this Conrisc¬ 
ion is illcgrl even though the Republic of Chins cons rot object, 
for the CorpJsrior. is cterli*^ v/ith persons other thru Aiuoricr.n 
citizens. 

There; is, it is true, rn jrstrrco in :ich ri fits of o.ttr- 
territorir.lity r.ry b~ grn ted by consent hrvlr.g lose bir.dirv* force 
turn r trerty. Tint is the situ.-tior vhcre corrrr nciny officers of 
foreign r it' e d troops ore rllovcd jurisdiction oyer the ir pen tro ops 
by court rrrtirl. This is v.r- or cep tior. to the ycnerr.l rule pre¬ 
viously strted. Thus, (under this e:ceptiou of tiie rule of Inter- 
nr tior.ol Lev;,) even thou; h tie Lrited otrtes hr s no rights of extrt.* 
territorir 11 ty ir Chirr, tie Cotr ending Gereif 1 of the United 
otrtes /ore cs in the Cnlrc Then ter r-r.y set up courts mortirl to 
heir f.r.d try cr-scs of offerees by those induced v.ithio the purview 
La. hzAJd l A of Jim - ( > Cl - j r. Uv -• 3 J»fj\ct* of «»rr. . d C5fi). 
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It is clsor, hoe: over, thrt no ot !tr tvnc. of cou rt my be sot 
up in Chi'.a under present cl rcunstrr.cos to try nercor.s other then 
r.ttbers of United states Arred Forces, I rvy or I-crchr.nt Ferine 
without o consent -rented, by tree ty (l-cftelr, Loml Effects of. fi rr , 
2d lit?, p.£Gfi). Vhe fol3.ov.lrr; quotet.lor. .fro** c decision of the 
United iSte.tec ouprovw? Court settles this points 

"The lev.s of no nr.tior. err. justly extend beyond its own 
territories, exceot so fer os records Its ov.n citizens*" 

•(Tin? Aoollon - 1824 * £ whert. 862 nt p. 870) 

It Troy be rrguod by the Prosecution thr.t this Corrissior hue 
the ppprovr 1 of the Joint Chiefs of dteff, p.rid, therefore, is 
velid. duch rporovrl does not fomulrte Internetionrl Lev;. The 
Joint C.iitfs of Steff ere quite cm sole of mkirg leqr.l errors 
dosoite their imovn success in olr.Rr.ing the conduct of campaigns. 

C 0 I i C L L 1 2 I 0 L 

For the foregoing rersons, Accused plttd speclnlly thr.t 
this Conr.isrion hrs no authority to try the cf.se before it, me. 
it is, therefore, respectfully roved or. behalf of the Accused 
that t.iis Cor*r.ission dismiss the caergc rr:d specific? lions on 
the grounds of lech of jurlsdiction. 


itcspectfully subr itted, 

/s/ iIDViAhD 1* iiu DO li.o 
/t/ 2D(*/uiii i.• ...Den -a 

U Col,, inf 


y-fhgnfi, Chirr 
14 February 1 r/j.c 


Attorn? ys for Accused. 


/a/ i. AlhJCL hijVli. 

/” jj** -r **— *.7*»— 

/ L/ J. ikt*i i*i U w i- V JL *.■ 

i.r.gor, hi 
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FROSECUTION'S BRIEF IN 


The defense has entered a "special plea" questioning the 
jurisdiction of the commission "over the defendants and the subject 
of the charge and specifications." 

The reasons alleged by the defense for this lack of jurisdic¬ 
tion are; 

1 . (a) The United States Government has not established a 
Military Government in China for the purpose of occupying 
territory therein; 

(b) The United States is not administering Martial Law in 
China. 

2. The United States Government does not have rights of extra¬ 
territoriality in the Republic of China. 

These objections will be considered seriatim in this brief. 


FOIITT I. 


THE CHARGES AND SPECIFICATIONS 


SET FORTH WAR CRIME S. 

While the defense in their "special plea" state that the com¬ 
mission has no jurisdiction over the subject of the charges and 
specifications, they fail to amplify this statement in any way. They 
do not state that the charge and specifications fail to allege war 
crimes as a matter of law or are in any way defective. 

Acts contrary to International Law perpetrated in violation of 
the law of the criminal ; s own State, **’* as well as criminal acts 
contrary to the laws of war committed by order and on behalf of the 
enemy State are war crimes (Oppenheim, International Law (lnuterpacht, 
6 th rev. ed.) p. 451). 

War crimes are offenses against the conscience of civilized 
humanity (Lord Atkin (1543), London-Times, Fee 30, 1^43). 

A war crime is a violation of the positive laws of warfare, — 
that is, of the specific rules which civilized nations have generally 
recognized as governing the conduct of war. 
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a counterpart of a nilitary commission to try Major John Andre during 
the Revolution. This was done not by virtue of any provision of the 
Constitution, which did not then exist, but directly under the autho¬ 
rity of the laws and customs of war. 

The constitutional powers of the President as Commandsr-in- 
Chief and of Congress, have been implemented by Congress in such 
wise as to authorize, by expression o r b.v necessary implication, the 
trial of war originals ty general courts-martial. military coranissions 
and provosts courts A.W. 12, 15, 23, 24, 25, 26 , 27, 32, 46, 80, 81, 82, 
115). In the Arny of the United States nilitary connissions have ordi¬ 
narily been convened by the sane officers as are authorized by Article 
of War 8 to convene courts-nartial (Dig. Op. JAG, 1912, p 1070; Win- 
throp, Military Law (1520 reprint) p 635 )* la addition to national 
nilitary tribunals, the use of international tribunals is authorized 
by international law. 

Every independent State has jurisdiction to puni sh war criminals 
in its custody regardless of the nati onality of the victim, the time 
it entered war, or the place where the offense was committed. (Uni¬ 
versality of Jurisdiction over War Crimes, California Law Review, Vol 
XXXIII, June 1945, Wo. 2, pp 177-218; S.S. Lotus (Franco v. Turkey), 

2 Hudson, World Court Reports 23 , Judgment Wo. 5, Series A. Wo. 10, 
Permanent Court of International Justice 1527)* 

Independent States have a freedon of action in all natters not 
prohibited to then by the principles or rules of international law; 
the States are presumably free to act; and that the proponent of 


Although it has in the past been thought that the power of 
nilitaiy connissions to hear and decide offenses against the laws 
of war was limited to such offenses as were alleged to have been 
conMtted within the territorial limits of the command of the con¬ 
vening authority (See Winthrop, Military Law, 1520 reprint), no 
such territorial limitation exists. The laws of war, being a part 
of international law, are governed by relevant customary practices 
of states, which have solidified into law, together with the general 
principles of law recognized by civilized nations. The pertinent law 
is the customary practice of nilitary tribunals to take jurisdiction 
of offenses committed beyon d particular territorial con.iands (e.g., 
case of Henry Wirz (I 865 ) Bouse Ex. Dec. No. 23 , 40th Cong., 2d Sess; 
case of T.E. Hogg, et al ( 1865 ), referred to in Winthrop, p 837; and- 
of ex parte Qjiirin, 3^7 U.S. l). Instead of being territorial, the. 


The comnission has jurisdiction over all violations of the laws 
of war, regardless of where committed; custody of the offender suffices 
to give the comnission jurisdiction over any offenses committed by hin 
(Opinion by the Judge Advocate General, SPJGW 1543/14218; Willard B. 
CowleB, Universality of Jurisdiction Over War Crimes, 33 Calif. Law 
Review (June 1Q45) pp 204-205). 


The commission may sit anywhere: the fa ct that civil courts are_ 
open and fu nctioning in the area In whlch-ii/ sl ts has, no. effect Pfl 
its -jurisdiction (Ex parte Quirin, 317 U.S.l; Fairnan, pp 265 - 271 ) 

Basically, war crimes are very similar to piratical acts, except 
that they take place usually on land rather than at sea. In both si¬ 
tuations there is, broadly speaking, a lack of any adequate judicial 
systen operating on the spot where the crime takes place — in the case 
of piracy it is because the acts are on the high seas and in the case 






















"In contradistinction to hostile acta of soldiers by which the 
latter do not lose their privilege of being treated as lawful members 
of armed forcesr war crimes are such hostile or other acts of soldiers 
or other Individuals as may be punished by the enemy on capture of the 
offenders." (Oppenheim, Int Law (6th ed.* Lauterpaeht* 1540) sec 251, 

P 451). 

Persons» regardless of political rank, who during the war in their 
official capacity have committed acts which violated 

(1) the laws and customs of legitimate warfare, or 

(2) the principles of criminal law that are generally 
observed in civilized legal systems, or who have 
ordered, consented to, or conspired in the commis¬ 
sion of such acts, 

are designated as war criminals (W.D. Education Manual, EM 11, 

G-I Rountable Series - 2 Aug 1$45). 

The charge and specifications specifically indicate acts 
which are in violation of the rules of land warfare and the Geneva 
prisoners of war agreement. Hence the charges and specifications 
set out specific war crimes over which this Commission has Jurisi- 
dction pursuant to the order of this theater appointing such com¬ 
mission (IM 27-10, Rules of Land Warfare, Secs 73* H;» 131* 132, 

13S ; G.P.W., Art. 2, 36 * 55* 66; Par. 5* SO IS, dtd 21 Jan 46, 

Hq, USP, CT). 


POINT II. 

NE ITHER MILITARY NOR MARTIAL LAW IS A 
PREREQUISITE TO THE APPOINTMENT OF A 
MILITARY COMMISSION . 

A commission my be appointed either by the President, as 
Commander-in-Chief, or by a Military Commander representing him 
(Winthrop, P 83II Fairuan, p 262). 

"The commission is simply an instrumentality for the more 
efficient execution of the war powers vested in Congress 
and the power vested in the President as Commander-in- 
Chief in war. *** In general, however, it (Congress) has 
left it to the President, and the military commanders 
representing him, to employ the commission, as occasion 
may require for the investigation and punishment of vio¬ 
lations of the lav/s of war and other offenses not cogniz¬ 
able by court-martial." (Winthrop, p 831)* 

From the point of view of the constitutional law of the 
United States the authority to establish military tribunals by the 
Army of the United States is derived by implication from various 
provisions of the Constitution, which implement the international 
law of war - the laws and customs of war (Ex part? Q,uirin> 317 U.5, 
1, 25-28), Q,uirin was tried by a military commission in the United 
States, although neither a military government nor martial law was 
in effect at that time. His conviction was upheld by the U.3. 
Supreme Court. International law is the fundamental source of the 
authority, which would exist to its full extent even in the absence 
of relevant constitutional provisions (United Spates V. Curtiss- 
Wright Corp., 255 U.S. 304. 318; Dig. Op, JAG- 1512, pp IO66-IO67; 
Rules of Land Warfare, Hi 27-10; par 7? MCM 1528, par l). General 
Washington, before the adoption of the Constitution, established 
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of war crimes "because of a chaotic condition or irresponsible leader¬ 
ship in time of war. As regards both piratical acts and war crimes there 
is often no well-organized police or judical system at the place where 
the acts are committed, and both the pirato and the war criminal take 
advantage of this fact, hoping thereby to commit their crimes with 
impunity (Willard 3. Cowles* Universality of Jurisdiction over War 
Crimes, Calif. Law Review, Vol.XXXIII, June 1345, Wo.2, pp 177-218). 

"Jurisdiction over war crimes is created and defined by the laws 
of war; it has no territorial basis, and it may therefore be exer¬ 
cised without any reference to the locus delicti ;it cones into force 
on the outbreak of any war, and hence no action which is legitimate 
under it can be affected with the vice of retro-activity; it is one 
of the means whereby international law tried to secure that the laws 
of war are observed, in other words, a sanction." 

"Hence in exercising its right a state is free within wide 
limits, which nay be defined as the limits set by natural Justice 
to adopt its own policy in these natters." (Brierly, The Norseman, 
(Hay-June 1944) p 166-172). 

The Jurisdictional question presents little difficulty, because 
the territorial principle does not govern military tribunal in time 
of war (fflueck, 56 Harv. L. Rev. 1055, IO 65 ). 

"I take it to be perfectly well established international law 
that the laws of war permit a belligerent commander to punish by 
means of his military courts any hostile offender against the laws 
and customs of war who may fall into his hands wherever be the 
place where the crime was committed." (Parliamentary Debates, House 
of Lords, Vol. 124, No .86 (Oct 7, 1542), p. 578 , The Lord Chancellor 
Viscount Simon). 

From the point of view of international law, all persons , 
military and civilia n: charged with having committed offenses 
directed ap-a ins t the U n ited States or our cooperating co—belligerents 
in violation of the l a ws of war are sub.lect to the .jurisdiction of 
military truinmal s lAW 12, 15; Ex parte Quirin, 317 U.S. 1, 27; 

Dig. Op. JAG, 1912, p IO 67 ; Winthrop, P 838 ). 

War crimes committed by members of regularly organized units 
are no less amenable to such jurisdiction of laws than the marauder, 

— even if carrying out a wartime, government policy. 

Individuals and organizations who violate the accepted laws 
and customs of war may be punished therefor (U.S. Basic Field 
Manual on Rules of Land Warfare, FM 27-10, par 345*1, change No.l, 

Nov 15, 1544). 

Prisoners of war, "having committed violations of the laws of 
war prior to their capture and not tried by their state of origin 
were, and are, subject to trial and punishment by the detaining 
state." (Flory, Prisoners of War (1942) p r j0) f 

A belligerent possesses "the right of punishing persons who 
have violated the laws of war, if they afterwards fall into his 
hands." (Hall, Int Law (ith ed.) p 435)* 

"It has long been an accepted principle of International law 
that a belligerent may punish with appropriate penalties members 
of the enemy forces within its custody who have violated the laws 
and customs of war." 
and Cooperative Law, 

Law ( 1543 ) 663 , 665 ). 


(Dickinson* Hyde and Finch* Froc, Sec. of Int. 
Am. 3ar Assn. (l54?~1343) 58 , 6 C; Am. J.Int. 


4 





















In the case of U.S. against Yanashita tried before the 
Military Co. missi on convened by the Commanding General,Uni ted 
States Amy Forces, Western Pacific, a similar notion was made by 
the Defense (Vol 2, p 3Q), Colonel Clarke of the Defense moved to 
dismiss the charge and specifications on the ground that 

"1. the Commission has no jurisdiction to try thi3 cause. 

This Commission was appointed by the Commanding General of 
Amy Forces, Western Pacific, pursuant to authority delega¬ 
ted to hin by the Commander- in- Chief, Amy Forces, Pacific. 

The record does not show any grant of authority from the 
President of the United States to the Corinander-in-Chief, 

Army Forces, Pacific. Neither the Coanai.der-in-Chief, Amy 
Forces, Pacific, nor the Commanding General, Army Forces, 
Western Pacific, have authority to take the above-describ¬ 
ed action. It is well settled that, in the absence of 
express authority, a nilitary comnander has power to appo¬ 
int a military commission only "a) as an exercise of mar¬ 
tial law, (b) as an exercise of military government in 
occupied territory, or (c) as an incident of military ' 
operations during a period of hostilities. This principle 
is stated in Winthrop, Military Law and Precedents, on 
page S 3 C." 

********************** 

"There is neither martial law nor military government in the 
Philippines. Hostilities ceased on or about 2 September 15^5* 
There is today no justification in law for the exercise by 
the Connander-in-Chief of the Army Forces, Pacific, of this 
extraordinary power." 

*************** ******* 

"The Philippine Islands are not areas occupied by the armed 
forces*** u 

********************** 

" On 22 August l$*+5» General MacArthur issued the following 
proclamation: "Effective on September 1, 13^5* United States 
Army Forces in the Pacific shall cease from further participaG 
tion in the self-adninistration of the Philippines, as such is 
no longer necessary." 

The comm issi on denied the no tion? General lieynolds stating: 

"The notion to dismiss, submitted by Counsel for the Defense, is 
not sustained." (p c jb). This decision was subsequently upheld by 
the U.S. Supreme Court. 

Thus the contention of the defense that the existence of 
military government or martial is a necessary prerequisite to the 
validity of a military commission is without any basis of fact of 
law. In the Philippines neither a nilitary government was function¬ 
ing nor war martial law in effect at the ti le of the Yanashita trial, 
yet the validity of the action of the Commission was upheld by our 
highest tribunal of justice. 

It is therefore obvious that the question has been dfinitely 
adjudicated and the highest court in our land has held that a coim- 
mission has jurisdiction to try war criminals; and that the existence 
of martial law or military go/emment is not a prerequisite for such 
Jurisdiction. 
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P0I1TT III 


EXTRA-TEREI TQP.IA LIT T KftS HO 
APPLICATION TO mi 3 CASE. 

The concept of extraterritoriality was based on the theory that* 
in countries where the local law was based on religious, social, and 
• moral principles profoundly different from thoe^prevailing in Occiden¬ 
tal states, it w as desira b le for foreign ers to Itav e their own disputes 
s ettle d by t heir , pc rsona l_laws_ and by , 1 udres of their own nationality* 
Occidental states, therefore, acquired treaty rights exempting their 
nationals in certain non-Christian countries from the local judicial 
system. Extraterritorial rights rest solely on a treaty basis (Briggs, 

The Law of Nations, p 282), 

For centuries before the establishment of international law the 
commercial cities of Europe exercised certain privileges of jurisdiction 
over their own me rc hants living in foreign places where trade was 
enjoyed, (Hyde, Int Law, p 84$; Harv. Law Dev., XXI, 437? Borchard , 
Diplomatic Protection, sec 180, 202), The merchants of a particular 
city or nationality frequently resided in a certain street or area 
where their consul acted as a judge i n controversies between them, 

(Hyde, Int. Law. P 850 ). 

The extraterritorial privileges of western States in oriented 
countries, such as China and Japan,were not secured until well into 
nineteenth century. The treaties specified clearly what was granted. 

The western States gained no privileges of protection, whether juris¬ 
dictional in character or otherwise, o ver p e rsons other than their 
own subjects or citiz ens. (Hyde, Int Law, p 852; Moore, Big., II, 

602 ). 

The several treaties yie ld ing privileges of extraterritorial 
jurisdiction to the Uni ted S tates hav e, (.with the exception of those 
with Morocco of 1787 and 1836 , and Tripoli of I 8 O 5 ), been alike in 
that their provisions have specifically pu rport ed tjo be applicable 
to cases concerning citizens of t he Unite d States vHinckley, American 
Consular Jurisdiction in the Orient; 86 , 115; Hyde, Int Law, 854). 

"The consuls of the United States in China' 1 "''* have never been 

invested with power to exercise jurisdiction over the citizens 

or subjects of another nation." (For. Eel. 18$4, 106, et.seq, 

Mooro; .Big.., II, 754 ). 

The United States Bepartment of State has declared that in countries 
where the U.S. has extraterritorial jurisdiction; "So long as he retains 
the legal status of a citizen of the United States he is subject exclusive¬ 
ly to the jurisdiction of the competent American extraterritorial court." 
(Hackworth, Big., II, 563 ; Hyde, Int Law 857 ). 

The several treaties of the United States with countries yielding 
extraterritorial jurisdiction have manifested a resemblance in the 
concession of jurisdiction over Ame r ican citizens charged with the 
commission of offenses commonly regarded as criminal (Malloy's Treaties, 

I, 1210; Hyde, Int Law { 857 )* 

In the case of In.E.q_Eoss. (l40 U.S. 453) • the Supreme Court stated; 
"but the system of consular tribunals which have a general similarity 
in their main provisions is of the highest importance, and their 
establishment in other than Christian countr:.es r where our people may 
desire to go in pu rsu it of commerce will ofi.en be essential for the 
protection of t hei r pers o ns and property. "(in re Ross, l40 U.S. 453)* 
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The defease does not claim that the Japanese war criminals on 
trial before this Commission are citizens of the United States. Since 
they are not citizens of the United States,the natter of extraterritorial 
rights is wholly immaterial and inapplicable. 

The sole question for this Commission to decide is "Does the 
charge allege a violation of the laws of war?" The commission was 
appointed by Lt, Gen.V/hdeieyer to try persons, units and organizations 
accused as war criminals in this theater:" Par 5t 30 19* dated 21 Jan 46), 

The authority was granted to Lt. Gen, Wedeneyer "to appoint-? U,5, 
Military C omissions for the trial of cases * I, to V inclusive* to 
proceed with trials and to approve and execute any sentences adjudged 
including the death penalty," (Book message from the Joint Chiefs of 
Staff b to Lt. Gen, Wedeneyer* 19 Jan 46). The case on trial is refer¬ 
red to as Case Ho. I (copy of message from Theater JA to Washington, 

IS Dec 45)/ 

Since the Commission has jurisdiction to try war criminals and the 
accused are charged with the commission of war crimes and are in the 
custody of the U.S. military authorities* it is respectively submitted 
that the special plea of the Defense sh>uld be denied and that the 
Commission proceed with the trial of this case. 


Respectively submitted, 

/s/ Willis A. West 
ft/ WILLIS A. WEST 
Lt, Col«, JAGD 
Prosecutor 


/s/ Lynn J. Gillard 
ft/ LOT J. GILLARD 
Captain* JAGD 
Asst. Prosecutor 


Shanghai, China. 
l4 February 1S46. 


CSBTIFIED TWIF, COPY: 
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AMERICAN LEGATION 


December 18, 1941 


BERN 

RUSH 331, eighteenth. 

AMERICAN INTERESTS 

Please request ;he Swiss Government through its repre¬ 
sentative at Tolivo to make a cimmunisation in che following 
sense to the Japanese Government; 

f^UOTE It is the intention of the Government 
of the United Eta fees as a party to the Geneva 
Prisoner of Aar Convention and the Geneva Red 
Cross Convention, botn of July 27, 1929, to apply 
the provls ions of those conventions. 

It is, furthermore, the intention of the 
Government of the United States to apply the 
provis ions of the Geneva Prisoner of “ar Con¬ 
vention to any civilian enemy aliens that may 
be interned, in so far as the provisions of 
that convention may be adaptable thereto. 

Although the Japanese Government is a sig¬ 
natory of the above conventions, it Is under¬ 
stood not to have ratified the Geneva Prisoner 
of V/ar Convention. The Government of the United 
States nevertheless hopes that the Japanese 
Government will apply the provisions of both 
conventions reciprocally in the above sense. 

The Government of the United States would 
appreciate receiving an expression of tho in¬ 
tentions of the Japanese Government m this 
res pect. UNQUOTE 


HULL 


PLAIN 

Bern 

Dated February 4, 1942 
Reed. 2:24 p.m. 


Secretary of State 


Washington 


398. fourth. 


AMERICAN INTERESTS, JAPAN 


Reference Department's 331, December 18. Swiss Minister, 
Tokyo, telegraphs January 30 as follows "Japanese Government 
has informed mo: 'first. Japan i3 strictly observing Goneva 
Red Cross Convention as a signnto ry state. Second. Although 
not bound by the Convention relative treatment prisoners of 
v/ar Japan will apply mutatis mutandis provisions of that Con¬ 
vention to American prisoners of war In its power.'" . 
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Bern 


Dated February 4, 1942 
Rood. 2:24 p.m. 


Secretary of State 


Washington 


398. fourth. 


AMERICAN INTERESTS, JAPAN 

Reference Department's 331, December 18. Swiss Minister, 
Tokyo, telegraphs January 30 as follows "Japanese Government 
has inferred mo: 'first. Japan i3 strictly observing Goneva 
Rod Cross Convention as a signato ry state. Second. Although 
not bound by the Convention relative treatment prisoners of 
war Japan will apply mutatis mutandis provisions of that Con¬ 
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Prosecution Exhibit #1 


HUDDLE 























TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 


I certify that the documents hereunto annexed and enumerated 
on the attached list. aru true copies of the texts of the 
original contents in the filos of the Department of State. 


IN TESTIMONY WHEREOF, I have hereunto 
set my hand und caused the Seal 
of tlx Department of State to 
he affixed at the City of 

SEAL 'Washington, in the District 

of Columbia, this 50th _ 

" day of November 1945. 


/s/ James F. Byr nes_ 

Secretary of State 
of the United States of America 










SECRET 



TO : War Crimes branch, Office of the Staff Judge 

Advocate, Re&dqrarte rs, United States Forces, 

India-Burma Theater, AFO 885. 

1. Information below is forwarded in accordance with 
SECRET letter, headquarters Uni ten States Forces, India Burma 
Theater, dated 21 March 1945, subject "Establishment of «»ar 
Crimes Branch, India curma Theater'-. 

2. On 5 January 1945, this Command's liaison officer 
stationed at APO 627, received word through Peishiyi via 
radio from a field repres entative of AGFRTS that the Japanese 
had captured three American airmen. The report stated that 
during 10 to 20 December 1944, the Americans were paraded 
through the streets of Hankow, doused with cold water, and 
beaten in a demonstration against American air attacks. The 
men were tortured during interrogation, ani then killed. 

The witnesses, who originallyreported this information were 
quoted as being reliable. 

3. Efforts to identify the Americans positively were 
unsuccessful. It is thought likely, however, that they were 
members of ths crow of B-29 ?/048, which crashed approximately 
70 miles north of Hankow on 21 November 1944. It is believed 
four of the following men of that crew, cf which one was in¬ 
jured, were captured, and the others wore killed in the crash, 
but it is not known who were the ones captured. (Four other 
men of the crew walked back safely). 


McMILLAN, R.G. Captain 

SCHAEFFER, V.D. 1st Lt. 

BROWN, H.R. 2nd ~t. 

BREWER J.E. 2nd Lt. 

WHITE, L.R. 2nd Lt. 

FORBES, o.E. , JR. Sgt. 

WHEATON, H.W. Sgt. 


FOR THE DEPUTY COI.ihANLLR: 


0-7907 54 
0-7 50858 
0-811539 
0-811534 
0-889243 
31375952 
16116464 


Pilot 
Co-Pilot 
Navigator 
Bombardier 
Fit. Engineer 
Radio Operator 
Senior Gunner 


/s/ Loo I. Herman 
LEO I. HERMAN 
Colonel Air Corps 
Actg. Adj. General 
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i CONFIDENTIAL I 

For The WAR CRIMES OFFICE 


Judge Advocate General's Department — Vi/ar Department 
United States of. America 


# w tv # *■> r: # it -Jc -i% *«- 

In the matter of the cxeou- * 
tion of three U. S. Airmen in-“- 
Hankow, China in December, * 
1944. * 

«Jf Vf -if -if 7f -if V -if 4f* -i£ # 

Token at: 


Date : 

In the Presence of : 
Questions by : 


it * -x- it * a a it it it it 

Perpetuation of Testimony of 
Vernon ^ouglas Schaefer, 1st Lt. 
0-750858. 

* it it it it it it it it * # 

Vaughan General Hospital, 

Hines, Illinois. 

10 December 1945. 

Walter P. Steffen, Spec. Agt. SIC. 
Walter P. Steffen, Spec. Agt. SIC. 


(=£. State your name, rank, serial number and permanent home 
addre s s. 

A. Vernon Douglas Schaefer, 1st Lt., 0-750858, 14212 Edbrooke 
Ave., Chicago 27, Illinois. 

Q. What is the dato and place of your birth and of what 
country are you a citizen? 

A. I was born in Chicago, Illinois on 9 January 1920 and I am 
a United States citizen. 


Q. State your parents’ citizenship. 

A. My father is an American born citizen of the United States 
and my mother is a naturalized citizen of the United States. 

Q. What was the last educational institution you attended and 
for how long? 

A. I attended Thornton Township High School for four years, 
graduating in 1937. 

Q. State at what places you were employed as a civilian, nature 
of each job and period of time employed at each. 

A. After graduating from high school, 1 did general farm work 
until 1939. 1 then went to work for the Arcady Milling 

Company, Riverdale, Illinois, as an assistant car checker, 
which job I held until I entered the Army on 24 September 1940. 

(<,. State your marital status. 

A. I married Ida Schneider at Kimball, Minnesota, on 27 Novem¬ 
ber 1945. 

Q. Whon did you return to the United States from overseas duty? 

A. 1 returned tc the Uni tea Statoa on 8 votooor LP45, entering 
at San Francisco, California. 
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C*. Were you a prisoner of war? 
A. Yc s . 


Q. At what places wore you held as a prisoner of war and state 
the approximate dates? 


A. I was captured by the Japanese on 21 November 1944 about 
150 miles northwest of Hankow, China. At the time, I was 
co-pilot on n 3-29 which was .returning from a raid on Omura, 
Japan. Our plane was intercepted by Japanese fighters from 
Hankow and two of our engines wore knocked out. Our plane 
caug'nr. on fire and we were unable to put it out. Our land¬ 
ing gear was stu.-k and it was impossible for us to get out 
of the front cau of the ship. As a result, it was necessary 
for us to crash-land in a rice paddic. When we were about 
1500 feet from the ground, wc picked up light ground fire 
and 1 was hit in the head with a rifle bullet. I became 
unconscious immediately and the next thing 1 remembered was 
awakening in a small room of one of the buildings of a 
Japanese guard station. Our plane crashed about 1130 hours. 

I was held at this outpost for about one week, at which time 
I was put on a river boat and taken toward Hankow. After 
short stop-overs on route, I arrived at Hankow on 11 Decem¬ 
ber 1944 . I was held in Hankow for about one month. 1‘hc 
first three weeks I was kept by myself in a make-shift cell 
on the top floor of what appeared to be an’abandoned office 
building. I was then movGd across the street to a jail 
whore other prisoners of war were held. 1 remained here for 
one week. I was then taken by river boat to Nanking, the 
trip taking about three or four days. At Nanking, I was 
held in the local jail for about one month. From Nanking. 

1 went to a regular prisoner of war camp just rutside of 
Shanghai. I believe tile camp was kn«-wn rs the Kiangwan Camp 
(phonetic spelling). The Wake Island Marines were held here 
also. I v/as held at this camp from 18 February 1945 to 9 
May 1945. On 9 May 1945, I war moved by box-car to Pekin, 
China, where I remained for one month. There was no camp 
here until we arrived and established one. Vic were next 
moved up through Mukden, Manchuria, and tlien to Fusan, Koroa, 
where we were taken by boat to the southern tip of Honshu. 

Wc landed near Shimonosekl. Ac then travelled by train to 
the northern tip of the island where wc took the ferry to 
the Island of Hokkaido, landing near Hakodate. »e were then 
put on trains and taken to the Northern A V my Headquarters at 
Sapporo, where wc remained until our liberation on 12 Septem¬ 
ber 1945. 


4. How many crow members we re there on your B-29? 


A. Eleven. 

( 4 . Did all of your crew go down with the piano at the time you 
crash-landed into the rice paddle? 

A. No. The crow in the back part of the plane balled out before 
wo crashed. 

y. 7/hat wero the names of the men who balled out? 

A. Sgt. Lisouski, our right gunner, Sgt. McMahan, our left 
gunner, Sgt. Tomczak, our tall gunner, and Sgt. Sommers, 
our radar man. Sgt. Henry Wheaton, who v;as also in the back 
of the plane, v/as unable to jump with the others because of 
a defective parachute. 
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Do you know what happened to those men? 

I have heard that they, with the aid of Chinese guerrillas, 
wore nblo to make their way bank to our lines and all are 
in the United States at the present time. 

That means that there were seven men still with the plane 
at the time that it crashed? 

That is oorroct. ' 

You have stated that you v;erc hit with a rifle bullet shortly 
before your plane crashed and that you were unconscious at 
the time the piano hit the ground and do not remember any¬ 
thing until yea awakened in a Japanese guurd post lator the 
same day ? 

Yes. 

Whon you awakened at the Japanese guard post, were the other 
six crewmen from your plane with you? 

No - there were only throe of them there. 

Which throe were with you? 

Lt. Lester R. White, engineer; Sgt. Henry Wheaton, tho 
gunner whose chute was defective, and Sgt. Forbes, our 
radio man. All throe wore sitting on a bench with their 
arms tied behind their backs. 

Where wore the other three members of your crow? 

I do not know - I was never able to learn what happened to 
them after the crash and I have never seen or heard of any 
of them since. 

'What we,re the names of these, throe men? 

Captain McMillan, pilot; Lt. Brower, bombardior, and Lt. 
Brown, navigator. 

Did you ask White, Wheaton or Forbes what had happened to 
the others? 

The first thing I did when I re-gained consciousness was to 
ask white how the others had made out. Before he or any of 
the others had a chance to say a word, several Japanese 
guards started to beat us and push us around and told us 
there would be no talking. 

Did you havo any further opportunity to talk with any of tho 
throe men? 

No. They were taken aw y about fiftoen minutes after I 
ro-gained consciousness, and I havo never seen any of them 
since • 

Do you know where these men were taken? 

Tho Japanese modical aid man who was caring for me, told mo 
that th6y were being taken to Hankow and that I would follow 
them shortly. 

Do you know the name of this Japanese medical ai,d man or can 
you describe him? 
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Q. Do you know the names of any of tho other Japunoso person¬ 
nel at this guard post or can you describo them? 

A. No. 

Q. You havo stated that your piano crashed about 150 miles 
northv/ost of Hankow. Can you bo more .••specifio as to tho 
place whore your plane came down or as to the location 6f 
tho Japanese guard post? 

A. I might bo able to bo more specific with the aid of a map, 
but at bost' it would be a guess. I do know, however, that 
tho post was located on a river. 

Q. You havo already stated the.t you wore taken to Hankow about 
a week after the others loft and that you were held thero 
approximately from 11 Decomber 1944 to 23 January 1945. 

A. That is right . 

Q. Did you see Whito, Wheaton or Forbes there? 

A. No, but I do know that they had been thero. 

Q. How do you know this? 

A. First of all, I mot three United States nlrmon at Shanghai 
who stated that they had seen White, Wheaton and Forbes at 
Hnnkow. 

Q. Do you know the names of these three men? 

A. One of them was Captain Donald J. Burch, CaCW (Chinese 
American Composite ^ing), 7th Squadron, 3rd Group, whose 
home is at 251 Hcldemen Avonue, Louisville, Ky., Lt. J. M. 
Taylor of the 75th Squadron, 23rd Group, wlr>se home is in 
Grand Junction, Tonn., was another. The third man was ^gt. 
James Meehan from the 492nd Squad, 468th Group, 20th Air 
Force, whoso home is at 3362 Ormond Bnad, Cleveland Heights, 
Ohio. 

» 

Q: Did any rf the three know what happened to White, Wheaton 
or *orbos? 

A. They knew only that the three had bean taken from the prison 
at Hankow before they left but did not know where they had 
gone or what had happened to them. Lt. Taylor was in the 
cell next to *"hite at Hankow. 

Q. Do you have any further reason to believe tba t V»hite, 'Wheaton 
and Forbes were at Hankow? 

A. Yes. 1 was interrogated at Hankow on f cu r different occa¬ 
sions by two Japanese officers. During the course of these 
interrogations, I was asked about White, Wheaton and Forbes. 
On one occasion, these two Japanese officers beat me when 
they said my story did not jibe with the stories told by 
White, Wheaton and J1 orbes. 

Q. Do you know the names of the Japunese of floors who inter¬ 
rogated you at Hankow, or can you describe them? 

A. I do not know their names, but the ono who was putting the 
quos tions was a Captain. He was about 35 to 40 years old, 
about five feet six inchos tall, and weighod about 135 to 
140 pounds. He could speak very little English. D 0 th the 
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Captain nndthc other officer wore the regular Jnpeneso 
Army insignia. The second officer actod as an interpreter. 

He always wore his collar up and I was never able to learn 
his rank. He was a man in bis late twentios and was the 
largest Jap I have ever soen. He was over six feet tall and 
weighed about 200 pounds. He had very thick black hair. 

He did not look like the average Jap and his features were 
similar to those of a prize fighter. He spoke English ‘ 

fluently and used our slang in such a way that it appeared 

quite probable that he hid spent some time in the States. 

Q. Can you givo the names of any of the other Japanese personnel 
at Hankow, or can you describe them? 

a. No. The reason for this is that for the greatost part of 

the time that 1 was held at Hankow, I was kept in solitary 

confinement in an abandoned building across the street from 
tho prison and saw almost no one during this time. 

Q,. Did you talk to any one wh< had seen Captain McMillun, Lt. 
Brewer or Lt. B^wn at Hankow, or have you ever heard or 
seen anything which might indicate that any of these three 
had oyer been at Hankow? 

A. No. It is my opinion that these mon never got to Hankow 
and probably never survived the crash. 

Q. Do you have any facts to support your opinion? 

A. There is a rumor which reached Lt. Brown's wifo, that 

Chinese guerrillas reported that three United States airmen 
were buried in the vicinity of our crash at about that time. 
Then too, as I have already stated, 1 have asked many men 
who were held prisoner in this area about these three and 
have never found any one who over heard of them. 

Q. Do you know tho source of the rumor you have just mentioned? 

a. The rumor was brought from China by Lt. Henry Ford, who was 
formerly a buddy of mine in the 770th Squadron, 462nd Group 
of the 20th «ir E 0 rce. 

Q. Do you have anything further to say? 

a. No. 


_ /s/ Vernon Douglas Schaefor 
"Vernon Douglas Schaefer, 1st Lt. 

State of: Illinois ) 

SS 

County of: Cook ) 

1 Vernon Douglas Schaefer, of lawful age, being duly sworn on 
oath, stato that I have read the foregoing transcription of my 
interrogation and all answers contained therein are true to tne 
best of my knowledge and belief. 

/s/ Vernon ^ouglas Schaefer 
Vernon Dougids Schaerer, let nt. 

Subscribed and sworn to before me this 7th day of January 1946. 


My commission expires: 


/s/ Nichola s Cipriani. 2nd Lt . 
“Asst, adjutant MAO 

Vaughan General Hosp.,Hines, Ill. 
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C E R T I F I C A T E 

I, Walter P. Eteffen, Epee. agont, SIC, cortify that Vernon 
Douglas Schaefer, 1st Lt. 0-750858, personally appeared before 
me on 10 December 19^5 and testified concerning war crimes; and 
that the foregoing is an accurafc transcription of the answers 
given by him to tho several questions set forth. 


Place Chicago. Illinois 
Date 7 January 1946_ 


/s/ Wa lte r P. Steffen 
si gn a ture) ” 

Spocial a ge rt. SIC. 
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SECRET 


HEADQUARTERS 
UNITED STATES FORCES 
INDIa-BURKa TIlEaTER 


RK/nn 


704.- (14 Nov 45) 
7 


APO 885, 

14 November 1945. 


SUBJECT 

TO 


Status of Casualties. 


Commanding General, United Etotes Forcos, 
China Theater, aPO 879. 

(attention: Casualty Section). 


Following is a list of eleven (11) crew members of a 
B-29, which became Kissing in action 21 November 1944 whilo on 
a mission over Omura, Japan. This is forwarded in accordance 
with your classified radio CFB 14334 dated 13 November 1945. 


Name. 


IvanU/Orado. ..SN . P resent Status . 


McMillan, Richard G. 

Copt 

0-790754 

Brewer, James L. 

2nd Lt 

0-811534 

Brown, Horace Ii. 

2nd Lt 

0-811539 

Ehitc, Lester It. 

2nd Lt 

0-889243 

Forbes, James L. Jr. 

Sgt 

31276952 

Y/heaton, Henry Vi. 

Sgt 

16116464 

Schaefer, Vernon D. 

1st Jj t 

0-750858 

Lisowslci, Benjamin J. 

T/Sgt 

7021545 

Me Mnha n, bill lorn E. 

S/Sgt 

15336599 

Sommers, Lewis *<• 

S/Sgt 

35589579 

Tomczak, ..nthony 

S/Sgt 

35363721 


Missing in action 


Safo in U. S. 

Returned to duty 
ii it 


Rtd to Mil Cont 
from POW 

Returned to duty. 


FOR TIE COMMANDING GENERAL: 


/s/ E. J. McEntoe 
/t/ E. J. McENTEE 
Capt., a.G.D, 
i.sst Adj Gen. 


Prosocution Lx. 4. 
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HANKOY.', CHINA 
22 October 1945 

I hereby certify that on 4 October 1945 Mr. Chu Kia Yin came 

to my office in the British American 1'obacco Company with a 

cigarette box containing some bones and ashes. I then went 

with Mr. Chu to the Japanese crematorium two and one half 

miles Northwest of Hankow, When 1 arrived i found that the 

grave at the West side of the crematorium had boon opened 

and that Mr. Chu had brought in some of the bones. Then, 

/ 

under my direction the gravo was completely dug out. In 
order not to miss anything 1 had about 70 pounds of the 
earth from the grave brought to my office where I went through 
the earth and found two brass officers belt buckles, one 
fatigue type belt buckle, one zipper clasp, and one metal 
charm or medal, about 50 six penny nails, and about ten pounds 
of bones, ashes and teeth. I havo had exclusive possession 
and custody of the foregoing articles from the time they wero 
taken from the grave until 1 turned them ovor to Lt. John L. 
Bates on this date. 


/s/ Ralph K. Redford 
/t/ RALPH E. REDFORD 
Major, CAC 


4 < 
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(TRANSLATION) 


Namti 

Takumi Kato 

Age 

29, born in Sept. 15, 1917. 

Home 

Miyazaki prefecture, Kyushu 

Wife 

Furniko 

Age 

28 

Add re s s : 

The Third Group of No. 1 Village, Japanese 
Civilian Concentration Camp. 


i3y the introduction of one of my friends named 
Tomizo Kishi, I came from my residence in Manchuria 
(My family opened a clothing shop there) to China in 
January 1942. 


I was appointed to the non official staff by the 
East Asia Youth League Central China Head Office and 
served there up to the end of March 1943. I was auto¬ 
matically dismissed due to the dissolution of the said 
League. On the occasion of the establishment of the 
Third Regiment of the Chinese Model Youth Corp in the 
Wuhan.Area, Liu Tzu Feng, Commander of the said Regiment 
appointed me as the special delegate and concurrently 
interpreter of the Headquarters of the Third Regiment. 

I remained, there until the dissolution of the said Regi¬ 
ment in accordance with the order of the Central Head¬ 
quarters at Nanking on the end of the June 1944. 


It happened that First Lt. Izumi of the "Ro Bu" 
Information Section (TN: 34 Army Press Section) suddenly 
called at the Headquarters asking the Commander of the 
Regiment and the Dean of the Central Youth Cadet School to 
take charge of 3 American aviators who were being paraded 
through the streets. 


As I can speak Chinese a little, I was asked 
to be the interpreter for First Lt. Izumi and the Commander 
of the Regiment and the Dean of the Youth Cadet School 
(First Lt. Izumi took along v/ith him Sgt. Yamaguchi). 


Translated by Ni Djia-hsiang 
Assistant Secretary, 
Chinese Secretariat 


On the next day, First Lt. Izumi came again for the post¬ 
ponement of the said parade because the American aviators 
were already engaged (I also acted as interpreter for the 
Dean of the said Cadet School). First Lt. Izumi, accom¬ 
panied by Sgt. Maj . Hisamatsu and Sgt. Yamaguchi came to 
the Headquarters and said to the Dean (named Sun Chi Min) 
of the Cadet School: 

"It has been decided that parading on the streets 
of the American aviators will be held at 2 p.m. tomorrow 
and I hope you will get everything ready as soon as possi¬ 
ble and give instructions regarding the Routes and time 
limit of the parade and the arrangements of the parade." 



The Routes of the parade on the streets are as 
follows: From Model Corp - French Concession - Ssumin- 
Chieh - Pan Yang Cnieh - hiang Han Road - Chun Shan Road - 
Ming Chuan Road - Refugee Area - Chung Shan Road - Ta Chi , 
Road - French Concession - Model Corp. 















Time limit: From 2 p.m. Dec. 16, 1944 to 4 p.m. 
of the same day. 

Arrangements: 

Participants: 50 persons of the representatives 

of the middle school (with some from each school), Members 
of the Youth Model Corp (about 40 persons), and everybody 
in the Youth Cadet School (about 100 persons). 

Besides the above mentioned participants, there 
were 5 Japanese gendarmes in Chinese civilian clothes). 

On December 16, 1944, First Lt. Izumi came 
accompanied by Sgt. Yamaguchi to the school and said to 
Dean Sun: 

"The parade is to be held today and the 3 
American aviators will be brought here by noon. Every¬ 
thing should be ready before that time. 

Dean Sun answered, "Everything is ready." 

(I acted as interpreter also at that time). 

First 1 Lt. Izumi went back immediately after 
saying the above. 

At 1 p.m. a truck arrived and the usher came 
to report to Dean Sun. «Ve saw 3 American aviators coming 
down from the truck when Dean Sun and I went to the 
entrance. There were 5 gendarmes in Chinese plain clothes 
as guards. They came into the drawing room for a rest. 

At 2 p.m. parading on the streets commenced. The 3 Ameri¬ 
can aviators walked along the streets in front of the 
student representatives from the various schools, members 
of the Chinese Youth Model Corp;and all members of the 
Central Cadet School. 

The parade proceeded along the routes accord¬ 
ing to the. instructions of First Lt. Izumi. 

The roads were perfectly guarded. Order was 
maintained by gendarmes and Chinese police. Being afraid 
of dangers to the students and American aviators, I 
followed the members of the Cadet School. I saw men in 
plain clothes beat the aviators on the way, 1 would 
have stopped them, if it were possible, but I had no 
means to do so. About 5 p.m. we came back to the head¬ 
quarters from the Refugee Area through Chunshan Road 
(First Lt. Izumi, Sgt. Maj. hisamatsu and Sgt. Yamaguchi 
followed the parade). Upon reaching the Headquarters, 
the gendarmes ordered that the American aviators be 
allowed to rest in a room until the truck came to take 
them away. 

as I had other things to do, I went home after 
having reported to Dean Sun. 

On the next day (i.e. the 17th), I went to the 
Headquarters, and Dean Sun said smiling to me that Ameri¬ 
can aviators were taken away by First Lt. Izumi, Sgt. Ma j . 
Hisamatsu and others by a truck at 6 p.m. 

I have not had any news about them since then. 
However, later on, I asked First Lt. Izumi about them. 

He only said, "They were handed over to the gendarmes." 
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I haVe had no 
Headquarters at the end 
the war in August. 


# 

job since the dissolution of the 
of Juno 1945 up to the end of 


Capt. Hamada of the Headquarters of the 6th 
Area Army called at my house asking me to act as the 
temporary non official staff (Interpreter) without pay. 

I could not refuse it. Since then I had been serving 
at the Hoodquarters of the 6th Area Array and met Sgt. Maj. 
Hisamatsu by chance. Ho said to mo, *'1 come here to 
investigate the killing of the American aviators." Then 
1 came to know of the killing of the three American 
aviators. He Said again, "Sgt. MaJ. Hisamatsu* himself 
v/as at the scene of the killing of the 3 American avia¬ 
tors". 


I was unwilling to know any more details of the 
matter, so I have not asked him for the details of how 
the 3 American aviators were killed. 


.-1 


(end) 


I would like to mention specially here that 
the above report is being related voluntarily without 
any threat or duress. 

This report consists of 7 pages. 


Takumi ha to 


October 22, 1945. 


* Apparently in error 
- Translator. 
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DOC UK'ENT TRANSLATION #237 


A.P.O. 971 
26 January 1946 


DOCUMENT NUMBER 
PLACE AND DATE OBTA DIED 

AUTHOR 

TITLE 

TRANSLATED BY 
DISPOSAL OF DOCUMENT 


FULL TRANSLATION: 


SINTIC 2814 

War Crimes Br, JAGD, SHANGHAI - 
14 Jan 1946 

KA3URAGI Masataka, Maj Gon (formerly 
Col) (Witness in HANKOW Case) 

Second Written Statement 
RPB, JM, RK 

Returned with translation to War 
Crimes Br, JAGD, SHANGHAI - 
28 January 1946. 


SECOND WRITTEN STATEMENT 

by 

KABURAGI Masataka, Maj Gen 


Investigating Room 
SHANGHAI Prison 
10 January 1946 


SECOND WRITTEN STATEMENT 


10 January 1946 

The doubtful points of the first investigation have been 
reinvestigated and the answers to the questions have been 
written down in my own handwriting. 

1. Q,ues...Who was the originator of the plan to parade 

the Amorican POWs through the streets? 

Ans....I have a recollection that the subject in question 
resulted from talks between the CG and me after 
a third party had motivated the idea, but I am 
not certain that my recollection is correct. 

2. Ques...In what way did you think that the parading of the 

American P0W*s through the city would slacken the 
air raids? 

Ans....By publicizing the fact that Chiang Kai Shek was 
using American planes for the massacring of his 
own people in the city of HANKOW, it would put 
" him in an awkward position. It was thought that 

Chiang Kai Shek himself would then appeal to the 
Americans to stop the bombing of HANKOW and its 
populated aroas. 


3. Ques...In regards to the parading of the American POWs 
did the Army have any intentions about 12 or 13 
Dec 1944 of giving Lt IZUMI orders, or did you 
transmit the orders? Were they written or were 
they transmitted orally? 
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Ans . .. .Th^^!G' s intontions in regards^' the general 
plans were transmitted; however, they must not 
bo construed as an Army order effecting the 
execution of such plans. Then the person in 
charge drafts definite plans, based on the 
general plan and presents them to the one issuing 
the orders. The one issuing the orders, after 
examining these, will ordinarily issue a definite 
order, or will approve the execution of the order. 
However, in this case, the above intermediate 
pr< cedure was n< t followed. Therefore, in short, 
only the CG's intentions were transmitted to 
Lt IZUKI and not Army orders. Consequently, 

Lt IZUMI received only verbal orders. It is 
customary for such general plans as the above 
to be transmitted verbally only. 


!l . 





4. i*,ues...In the conversation with Lt IZUMI on or about 
12 or 13 Dec 1944, was approval given to the 
opinions of Lt IZUMI in so far as the aftermath 
of the parading was concerned? according to the 
Gondarmerie, "The execution of the American POY/'s 
after the parading has been decided by the Army 
(did they say the C of £.?), so in regards to the 
execution of tlii s matter, the Army will instruct, 

etc." What have you to say on this 

situatirn? Moreover, before the 16th, did you 
give instructions rr approval to Lt IZUMI in 
regards to the aftermath of the parading of the 
American POW's ? 


Si 



gj 


( 


Ans....There was no conversation in which approval was 
given to the opinions of Lt IZUMI in regards to 
the aftermath of the parading of the American 
POW's. And there was no occasion when instruc¬ 
tions or approval were given to Lt IZUMI. 


5. kues...There must h^ive been some sort of a report made 

to the C of S by Lt IZUMI in regards to the parad¬ 
ing of the American POY/'s on 16 Dec 1944, as well 
as the aftermath of the parading. When and what 
sort of a report was made? And there must have 
beGn some sort of a report also from the Gendar¬ 
merie.When and what sort of report was made? 

Ans....In regards to the situation at the time of the 
parading of the .American x^OY/'b, I had a report 
from Lt IZUMI on the 17 (or thereafter) as I 
answered in my first statement. But in so far 
as the fate of the POW's was concerned I did not 
get any report. And as far as a report from the 
Gendarmerie is concerned in regards to the parad¬ 
ing, it is needless to say that I did not receive 
any report concerning the aftermath of the parade. 


6. <ciuos...You must have known about the murder of the three 
American POY/'s before you came to SHANGHAI; that 
is, after the 16th while you v/ere in HANKOW you 
must have found out about it through some means. 
Do you have any recollections on this point? 

Ans....I was completely Ignorant of the murder of the 
three American POW's while in HANKOY/. While in 
TOKYO I read of this incident in the papers in 
November and learned about it then for the first 
t imo. 
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I hereby, rwear that the ab 
(a), (b) ', (c ), (d), r , id («-), 

of ny truthful ansv/err t<‘ 
Officer, ut C< 1 Li»Ti-UUHi*. 'i'h 
r >ut pro lip tine or ci trefn. 


♦ . 

vc rtet erne rite covering 5 pa gee, 
,*.rc accurate written statenents 


quest i< nt 
jv were 


icl-icd by lnve: tigut ing 
obtained voluntarily with 


I, fur thernore, swear tie. t i liuvc t. Id the truth. 

10 Januar^ ID^'0 hibUKiiG 1 Iwesatuka 


I certify the above: 

10 Janu: ry 19e6 
Investigating Officer 
KATSUURA Snt. ru 

Roc hocked 12 Jan 1D<LG --S1/.. 
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FULL TRANSLATION; 
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WRITTEN STATEMENT 
by 

KATO Takumi, Interpreter 


Investigating Room 
SHANGHAI Prison 
4 December 1945 


WRITTEN STATEMENT 


1, I am KATO Talcumi, temporarily employed in the capacity of interpreter for 
the 6th Area Army HQ, age 28. Vfy domicile i3 No. 340 TASIH-RO, SAIGO-MURn, 
TOKYUSHO-GUN, MIYAZAKI-KEN. try present address is No. 1 Japanese Resident 
Concentration Barracks, Former Japanese Concession, HANKOW. 

2. In January 1942, I came to HANKOW for the first time as an udvisor to the 
Central China East Asia Young Mens' League; since then I have been residing in 
HANKOW. 

The end of March 1943 1 The Central China East Asia Young Mens' League was 
dissolved, and was amalgamated with the Chinese Model Youth Corps (which was in 
a national scope). I v/as appointed the Principal Duty Officer of the 3 r< ^ 
Regiment Headquarters of the Corps by Regt CO, Mr. LIU TZU FENG, on the last 
day of March 1943* Sometime in August 1944* the practice of having a Japanese 
as Principal Duty Officer \icls abolished. I was then s.ppointed a member of the 
Advisory Committee by HSIA 10 HOU, the new Regt CO, ar.vd I discharged this duty 
until the last day of June 1945* The same date v/as 3 o»t for the merging of the 
Youth Corps with the Nationalist Forty Provincial Headquarter by order of 
Youth Corps Headquarters at NANKING. In the meantime, the WUHAN Branch of the 
Central Young Mens’ Staff School (main school in NAIHXNG) v/as established on 
the last day of Afarch 1943 for the purpose of training? the staff members of the 
Corps and I was ordered to become Principal Duty Officter and Japanese language 
lecturer of the school by tho Biranch School '3 Chaiir.ia:u, Mr. WHANG TA CHUNG. 
Sometime in August 1944» the practice of using a Japun.ese for Principal Duty 
Officer was abolished so I v/as made a member of the Adivisoiy Committee and a 
Japanese language lecturer for the sane school by the Branch School's 2nd 
Chairman, Mr. SUN CH'I MIN. I discharged this duty unf.til tho last day of June 
1945 when it was dissolved and amalgamated with the Nditionalist Provincial 
■tarty Headquarters by order of the main school but, unitil the armistice in 
July, the transfer of this organization to the Nationalist Provincial ^.arty 
Headquarters did not materialize; therefore the 3 rd Retgiment of the Young Mens' 
Group and the Central Young Mans' Staff School (WUHAN Branch) were in operation. 

I went on temporary duty with tho 6 th Area Array Homdquarters as of 5 
September 1945* 
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3 . % relationship with the organization: 

The chain of cemend of the Chincso Model Youth Corps: 


i Loader of | 
i tho I art.v ! 


WAN CKING 
WEI 


_i-- 

Iloadgur.rtors I NANKING 




3 rd flee* 
Commander 


HSIA 10 
IIOU 



j" Liaison | 
I Section I 


(Japanese) (Chinese) 
Liaison Liaison duty 

duty among among Chinese 
Jap organi- organization 
zations & & .Advisor to , 

Advisor to Reg't CO. 

Reg't CO. 


i Each iref 
1 Battalion 


Culture 

Section 


HANYANG 

Company 


Advisory 
Section _[ 


WUHAN 

Battalion 


WUCHANG 

Company 


HANKOW 

Company 




Ilatoon 


Chain of canmand for the Central Young Mens' Staff School: 

Leader of I WANG CIUNG 
the I art y WE I 


MAIN 

SCHOOL 


NANKING 




Bt -f 

. 'J 




W-M 


m 



Lecturer 


Training 

Section 


WUHAN Branch SUN CH'I 
School Chairman! MIN 


_ I 

(Japanese) 
irincipal 

Duty Comittee 

1 

(Japanese) Liaison 
duty among Japanese 
organization and 
Advisor to Charge 
d' Affairs. 


J(Chinese)! 
| Spiritual I 
iGuidanne Section! 


(Chinese) Liaison 
duty among Chinese 
organization and 
Advisor to Charge 
d' Affairs. 


Iropaganda 
Section 


Education 

Section 


General Affairs 
Section 


Young Men and Boys' 
Trng. Establishment 
of every Irefecture 


I v/as on duty v/ith both of the Advisory Committees, and I was tho Liaison 
Officer to various Japanese organizations. Both of these organizations were 
solely for the purpose of cultural movement for Chineso youth. I was a hired 
employee of these organizations. 





























4. Hov/ the Chinese Youth Corps v/as directed: 

NANKING HQ, v;as at the head of the chain of command in directing thi 3 
organization. As a matter of fact, the 3 rd Regiment Headquarters took orders 
from NANKING pertaining to its every activity, but in 30 far as the actual 
details of movement, advice, and supervision were concerned, the orders came 
frera the Liaison Department of the 34 -th Army. 

Until the middl 3 of December 1944. all directives were received from Lt 
Col UNDO who v/as in charge of the 2 nd Section of the Liaison Department. 


5* Row the Youth Corps became involved in this American LOW 1 arade: 

* (l) I do not have any knowledge of how l 3 t Lt IZUMI of the Information 
Section of the 34-th Army arranged to have the Youth Corps participate in the 
LOW parade but I do remember that during the latter part of Ifovember (it was 
before 1 st Lt IZILII brought to the Youth Corps the detailed plans of the 
parade of the American prisoners) there v/as a telephone call to the Youth Corps 
saying, "It is requested that the Youth Corps be represented at the preliminary 
arrangement meeting pertaining to the ccmmemoration of the third year of the 
Greater East Asia War at the Consulate-General tomorrow at XX hour". 

The following day I went to the Consulate-General with Mr. HSIA. The 
meeting v/as held on the 2 nd floor of the Consulate-General with many others 
present. The purpose of the meeting v/as to promote greater propaganda for 
Commemoration of Dec 8 th and to instigate WUHAN 1 s participation in the war. 
linns v/ere submitted for general discussion and instructions; demands, .sup¬ 
ports and mutual inter-relationship pertaining to this propaganda operation 
were taken into consideration. The meeting v/as sponsored by Consul MANAGE 
of the Consulate-General. I wondered at the time why the conference was spon¬ 
sored by Consul MANAGE and held at the Consulate-General. To this day I still 
do not know the exact reasons* We were notified by telephone only a day in 
advance and v/e didn't know the nature of the conference. Mr. HSIA, our Regi¬ 
mental CO, was in an awki/ard position because he attended the conference with¬ 
out preparation when ho was supposed to have submitted plans for the propaganda 
operation. So he consulted with no in meeting the situation and the result 
v/as that a "public street speech" and a propaganda leaf-let under the title 
"To the YOUNG-MEN of WUHAN, CHINA" were submitted to the meeting by Mr. HSIA. 
Then someone remarked, "The Youth Corps should, as young-blood, display a 
livelier action and shev/ us a shining example for propaganda operation. V.-hy 
not have a 1017 parade simultaneously with a street speech 1 ? I heard that some 
other organization did something similar and achieved good results from the 
propaganda". At thi 3 time Consul MANAGE said, 11 In the first place we do not 
kno\y whether there are any prisoners or not, and even if there were, whether 
the Army will lend prisoners to civilians or not is a problem. If the Array 
should undertake it on its own initiative, it ’would be a different natter, 
but this particular suggestion requires special consideration. I v/ould rather 
not do anything like that". I do not recall whether 1 st Lt IZUMI v/as present 
at the meeting or not. At a later date, he introduced himself as Lt IZUMI of 
Information Section of ROTAKZ ( 34 th Array) when he visited the Youth Corps, but 
he wa3 a total stranger to me, therefore, I doubt that he was present at the 
conference or perhaps I didn't notice him at the time- 

While Consul MANAGE v/G 3 expressing his sentiments as I have stated, 
someone from the ?4isic Association interrupted his speech and suggested, "I 
believe it is a good idea to have music at the speech making", to which sug¬ 
gestion all agreed. Then discussion turned to other s:ubject 3 and the con¬ 
ference ended. 

The subject of parading prisoners was discusse;d in an inforaal manner 
(pastime gossiping) and Consul IAAHAEE disapproved of ssuch an idea so it didn't 
take any formal shape whatsoever. Accordingly I do next knot; whether this 
infernal talk had or had not scue thing to do with the; American I 0 V# parade. 

I have mentioned the foregoing because I do remember t;hat such an idea was 
informally discussed at the conference. On Djc 8 th 19.44 i Q s planned at the 
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conference, a few members of the Youth Corps node street speeches jointly with 
the Music Band's activities and distributed the propaganda leaf-let under tho 
title of "To the Young Men of WUHAN, CHINA". 


(2) According to my recollection, it was before the Corjnoraoration day, (ray 
wedding ceremony was held on 10 Doc 1944 and I wa3 absent fran my duty a whole 
week, 8 Dec to 14 Deo inclusive) either 1 Dec, 2 Dec, or the last day of Nov, 

Lt IZUMI cone to the Youth Corps Office accompanied by Sgt YAMAGUCHI. I was 
informed by the servant and I met both of them in the reception room and the 
Chairman's room of the branch school of tho Central Young Men's Staff School. 
(Upstairs the building was occupied by the Youth Corps HQ and downstairs was 
used as the Young-Men's Staff School, ’>/UHAN Branch). 

"I an 1st Lt IZUMI of the Information Section of R0-TAKE" 

"I an Sgt YAMAGUCHI also of the Information Section of R0-TAI12". 

Thus, by their self-introductions, I first cane to know then. However, 
I had heard that a certain IZUMI who was togetloor with NI7?A Fumio in the 
Southern Aren and who is the author of "SOLOMON NAVAL BATTLE" was here with 
the Information Section of "ROTAKE" so I recognized his none as soon as I 
mot him. 


He 3aid, "I wish to confer with someone on a plan of using American 
r077's for propaganda purposes, which I wish to have the Youth Corps sponsor" 
so I iranediately notified the Regimental CO. In the reception-room I intro¬ 
duced Regimental CO HSIA 10 HOU and the Chairman of the Branch School Mr. 

SUN CH'I MIN to Lt IZUMI and Sgt YAMAGUCHI. At this tine I recalled the last 
propaganda operation conference held at the Consulate-General on Dec 8th 
and sensed right away that 1st Lt IZUI.il had been informed by seme one of this 
idea, and assumed that the army v/o3 carrying it out on its own. Lt IZUMI 
began by e^laining the necessity of restoring bombed WUHAN. He stirred tho 
Youth Corps to ccno to action then finally emphasized hi3 desire to have a 
propaganda operation as the first step in the restoration program. Ifc also 
requested us to make plans to make tho people war-minded and to sponsor the 
American TOW parade in the propaganda operation. I vras the one to interpret 
all these conversations. Mr. HSIA and Mr. SUN, after consulting between 
themselves, accepted his request. Lt IZUMI left the Youth Corps saying that 
he would forward the detail plans and instructions relating to this matter as 
soon as they were formulated. I don't think Lt IZUMI ever mentioned the con¬ 
ference at the Consulate-General during the course of this conversation. He 
could have heard of this plan from seneone who wa3 present at the conference 
or it could have boon conceived at same other meetings. At that time, WUHAN 
was under continuous air attacks and people were in such a state as to think 
of public exposure of the prisoners. 

It was about 5th or 6th of Dec that Lt IZUMI nr.de his second visit to 
the Youth Corps. He met Mr. SUN in the reception room; (Regimental Commander 
was absent) and informed him that tho "Irisonor's lubllic Exposure Flan" 
was rejected. Lt IZUMI requested that an alternate noasure be taken for 
this propaganda operation, to which Mr. SUN replied t!i;.at he would give 
thought to tho matter. I did the interpreting for thorn during the conversa¬ 
tion. At luncheon, conversation was confined to idle talk and although Sgt 
YAMAGUCHI joined us later for lunch, he didn't introduace any official busi¬ 
ness. That was all for that date. 


4. Frcn that time to 14 Dec, I met neither Lt IZUMI nor Sgt YAMAGUCHI 
because I was married on Dec 10th and was absent from the Youth Corps Office 
for one week. I don't know whether Lt. IZUMI visited the Youth Corps Office 
during my absence or not. 

On Dec 15th, I resumed my duty with tho Youth Corps. It wa3 about 11 
o'clock, I believe, that Lt IZUMI and Sgt YAMAGUCHI called at the Office. 

As a matter of fact, they walked into the reception room while Mr. SUN was 
talking to two or three of his men. Mr. HSIA was absent from the office on 
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that day. Lt IZUME said, "the FO'.. parade will be held tomorro'.; and I request 
you to make necessary preparations." So I asked him whether permission had 
been granted or not. Lt IZUMI replied with the words, "Oh -- permission has 
been granted." So I conveyed his words to Mr. SUN C1II MIN. Mr. SUN was con¬ 
fused because the matter had been presented so suddenly, but after a while he 
replied to Lt IZUMI that he would make preparations. Then Lt IZUI.il handed 
over a sheet of, paper to Mr. SUN with the program on it. It was a duplicate 
copy written on Army stationery. I do not remember all of the contents exactly 
but in general they were as follows; 

THE ARMY 


IZUIvlI 


CQFY 

SUBJECT: PROPAGANDA OPERATION - PLAN' FOR PRISONER PARADE. 

1. ) Hypothesis: The natives having captured three Anerican 

airmen who were forced down at a certain 
place and handed them over to the Youth 
Corps, the Youth Corps will parade them 
through the streets before turning them 
over to the Gendarmerie. 

2 . ) Organizations to par¬ 

ticipate in parade: a) 3 r< i Regt of China Model Youth Corps; 

b) WUHAN Branch School of the Central Young 
Men's Staff School: 

c) All Middle Schools in the City of HMNKO’V. 

d) The general public. 

3 . ) Security: 4 The Chinese Police Force and the Array will 

provide men for a cordon. 

4. ) Route of the parade: Youth Corps HQ, - HANKING St - French Settle¬ 

ment - SILilN St - HUNAN St - KEANGHAN St - 
CHUNG3KAN St - SAMMIN St - LICHI St - 
RANCHING St - CIIUNGSKAN St - Youth Corps HQ. 

5 . ) Pfete and time: lo Dec - 1300 to 1600 . 

6 . ) Note - suggestion: In order to evoke a favorable impression in 

the public, thi3 propaganda operation should 
appear to be staged solely by the Chinese; 
therefore, all Japanese must firmly refrain 
from a surface role in the demonstration. 


'•hen I explained the above plan to Mr. SUN, he inquired of Lt. IZUMI,• 
whether the Army would see the police on this matter or not. Lt IZUMI asked 
the Youth Corps to handle the negotiations itself. Consequently, Mr. SUN 
ordered staff members on liand there at the time to prepare a petition and noti¬ 
fication to the police and all middle schools. Then Mr. SUN asked me whether 
there was anything else we should prepare or not so I told him that this matter 
should be taken up with the Regimental CO to decide whether it should be spon¬ 
sored by the Regiment or the Eranch School. Mr. SUN agreed to take up the 
matter with Mr. HSIA upon his return. Then we had luncheon, together with 
Lt IZUMI and Sgt YAMAGUCEI and two or three other staff members. At about 1500 
I visited the Liaison Section of the 34 th Army and made a report on this pro¬ 
posed Anerican POT.' parade to Lt Col ENDO but he only said, "Is that so", so I 
returned home as soon as I had canpleted other business matters with him. 
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6, Circumstances concerning the FOUR different conferences: 

1) The conference held at the NIPPON Club, 6 Ifcc. 

2) The conferences held at tho Consolidated Meeting Hall, between 6 Esc 
and 15 Esc. 

3) The conference held at the Consulate-General, 15 Dec. 

4 ) Other conferences. 

» 

I wasn't present at conferences (l), (2) and (3), furthermore, I didn't 
even know that there '.-ere such conferences at the time. The only one I attended 
and which I knov. about is the conference held at tho Consulate-General, ( 4 / the 
latter part of November to discuss the propaganda program for Itec 3 th Commemo¬ 
ration Day. The details concerning this conference have already been stated 
above. 


?. Names of people who attended the conference. 

The incident is already about a year old and the many conferences of various 
nature have me so confused now that I can't make a clear statement on the 
subject; however, I believe that it was Ur. KLMURA (no knowledge of his full 
name) who suggested that the street corner speeches by the Youth Corp3 be 
carried out jointly with the activities of the Band. Consul MANABE was the 
chairman at the conference. 


8. My activity and the course of events on the day of the parading of three 
American prisoners (l6 December). 

I reported for duty at 093C the day of the parade. Ur. SUN and Ur, HSIA 
were also there. By that time all the necessary preparations for the parade 
were almost completed. The procession would be comnanded by V.UHAM Battalion 
CC of the Third Begiment of the Youth Corps with LEI-HSIO-KU, staff member 
of LUHAN Branch School, as second-in-command. At about IO3O the gateman came 
into the office and informed us that the American prisoners had arrived at 
the entrance on a truck. At the time, I wa3 in the some room with Ur. SUN 
and so we went out together to tho gate, when we got to the gate, the prisoners 
were already off the truck. Then I saw throe Americans and four or five 
Gendarmes in Chinese clothes. (I knew r that they were Gendarmes because on the 
previous day Lt IZUME told me that the Gendarmes would be v/earing Chinese 
clothes and would be posted for security measures.) Perhaps there were a few 
others with them, but I do not remember exactly. Lt IZUUI and Sgt YAUAGUCHI 
were there at that time, but I do not know how they came - whether by the 
same truck or whether they were there before the prisoners. Sgt IUSAUATSU 
was also present at the Youth Corps office, and I was introduced to him for 
the first time, be all walked to the entrance together and let the ijnerican 
prisoners sit on the porch, we had a wait until I3OO so we rested and had 
lunch with the staff school students and Youth Corps members. In the meantime, 
we were unable to handle the public onlookers v/ho came to see the American 
prisoners so we removed the latter to a room by the stairway to the second 
floor. 
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V/’e v;ere unable to handle the 
public on-lookers who came to 
see the American Prisoners sc 
removed them to this room. 
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‘Building j 
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Three American Pri¬ 
soners rested here 
after the parade until 
the Army took them 


Before we set out for the parade, . SDN, Hr. HSIA, Lt IZUMI, Sgt YAMAGUCE 1 , 
four or five Gendarmes, VfUHLN Battalion CO CIIOU, Mr. LEI, a few of the staff, 
and I v:ere assembled in the Chairman^ Hoorn There Lt IZtLII instructed us on 
the route of the parade, the rest places, and the spots v:here public speeches 
would be made. In addition, Lt IZUI/II said, "The Japanese must not get near the 
parade." The representatives of each school were late in arriving, so the 
parade actually began a little after I3CO. The order of the parade in general 
v/a3 as follows! 


Music 


/Police 


Youth 

Corps 


| Middle : 
] School 
1 St udent,^ 


| Staff 
\ School 


J General j 
Public 


About 20 
persons 


About 20 
persons 


About Zj.0 
persons 


About 20 
persons 


About 100 
persons 


The three black marks in the above diagram indicate positions of the three 
American prisoners and the white marks are the positions of the Gendarmes in 
Chinese clothes. 

Mr. SUN CHI MIN 3poke of the significance of the occasion. asked us 
to carry out this parade in an orderly manner under the leadership of the 
commander-in-chief and the second-in-command. Then the procession began. 

The hands of the three American prisoners were tied in the back and it seems 
to me that Youth Corps members were holding the ropes when they left the gate. 

As we moved into the French Concession, the procession was swarmed by onlookers. 
Therefore, the ropes were taken over by the Gendarmes in Chinese clothes; 
thereafter, they took turns holding the ropes. Lt IZUIvlI, Sgts HISAMLTSU and 
YiAlAGUCHI left the gate with us but as the procession moved into the French 
Concession we could not locate them on account of the large number of people. 

Mr. SUN and Mr. H 3 IA were also separated from us as we were leaving the French 
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Concession. The following diagram show3 the points where v:e rested and where 
speeches were made; 


^outH dh & 

n) 

XX (h) 

XXX ( 5 ) 

£ 2 T ps Front of ICL'.iG lOI 

City Hall LU 

i 1 

Front of 
I.I.F. HQ, 

Front of 
SUN Statue 

LI CHI 

LU 

I 

1 I 

(Rest Period) 20 min. 10 min. 

! 

5 min. 

1 

AO min. 

30 rain. 


returned 


("x" marks the approximate locations where the prisoners wore beaten by the 
people) 


The time of arrival nt each point: No. 1 point about ll\. 00 ; No. 2 at 1 
No. 3 at lkkO; No. at 1500 ; No. 5 at 155 °; and I believe that we returned 
to the Youth Corps IE*, about 1700. 


On that day, since the entire regiment was mobilized, I did not have any¬ 
thing to do in the office. I was led by mus3 psychology and unconsciously 
watched and followed the procession while being pushed by the public. On the 
other hand, in case a problem arose, such as an unexpected incident anxrng the 
Youth Corps members, students, Array personnel and Gendarmes, I felt that I 
was responsible for handling it. Therefore, I may not have been totally un¬ 
conscious. Furthermore, the information section and the Gendarmerie were 
participating in this parade 30 I could not leave the parade since I was an 
official of the Japanese belonging to the Youth Corps. I follov;ed it to the 
very last minute. On that day, I was wearing semi-Japanese clothes and 
since there were quite a few people in H-NKOY.’ who knew me, and furthermore 
the Japanese populace was not supposed to participate in the parade, I followed 
the parade at a reasonable distance. The American prisoners received beat¬ 
ings at three different places; namely, in front of the City Hall, in the 
middle of CHUNSAIJ Road, and at the point whore we turned into LICHI Road. The 
beating at LICHI Road was especially fierce, the reason for this probably 
being that this locality v;as hit most by the American Air Force. It seems 
that the American prisoners were beaten by the Japanese at CKUN 5 AN Road. 

I do remember Lt IZUIvU's raising his voice, saying, ” Japanese should not boat 
the prisoners and Japanese should keep away". Speeches were made at five 
different places. I could not get the exact contents of the speech because 
of the commotion caused by the people and the noise of vehicles but in general 
the gist of the speech was: "The city of Y.TJIIAN should be protected by the 
citizens of Y/UHAN. T 7 e must act immediately to restore it. Y.'e must struggle 
until the day a fim foundation for the Greater East Asia Co-Prosperity Sphere 
can be laid. Look at the city of Y.TJHAN! It ha3 been, turned into a battle¬ 
field now. Y* r e are already combatants ourselves. Fight for the sake of our 
parents, brothers, sisters, wives, and children who lost their lives due to 
the air raids." Cone tc think of it, I left out something. On the 15th, at 
the Youth Corps HQ,* Lt ISUI.II requested a band when he, was making arrangements 
with Mr. SUN 30 no doubt, one v/as found, but I do not, know where it came from. 
Concerning the speeches to be made to the public, on the morning of the l6th, 
\/hen we we re assembled in the chairman's room, Lt IZUI.II gave instructions to 
have the speeches made during the rest periods. Ib asked for a good speaker 
to make a simple speech to boost the war spirit and on the subject of "hUHAN 
Restoration". I do remombor Mr. SUN selecting senoone as a speaker at that 
time. 


The prisoners were offered cigarettes and hot water during the rest periods 
During the LICHI Road rest period, Lt IZUI.H told the c emma nder - in- c hief that 
"There will absolutely bo no more beating of the prisoners" because it had 
reached an atrocious stage. I was there at the time $30 I suggested that the 
prisoners be surrounded by the police officers to present the general public 
from making any direct contact with the prisonors and this was carried out. 

The crowd did try to mob the prisoners on the way but tbe police repelled 
them with leather straps. 'Then the procession returned to the Youth Corps 
HQ, it was about 1700 and the sun was still shining over the athletic field. 

The procession was dismissed, and the prisoners rested on the lawn. Y/hon I 
returned to the Youth Corps Office, Mr. SUN was in the Chairman's Roan but 
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I didn f t know the w-hereabouts of Mr. HSIA at tho time. Lt IZUI.II walked into 
the office and said, 11 It *as a big job for you today; I will send a truck for 
the prisoners later; until then, please keep t]ie prisoners here. Of course 
I will request the Gendarmerie to guard thou". A3 soon ns he finished hi 3 
instructions he left the offico. After a short while, the prisoners were 
removed to the empty building behind the library. I do remember that the 
Gendames in plain clotlics were there with tho prisoners, but I do not know 
for how long. Two of tho prisoners still looked well but very tired. The 
Youth lorps mergers offered cigarettes and hot wator to the pi'isoners as soon 
as they moved into the empty building, and they 3 ee..iod glad to receive such 
treatment at the time. I thought that at a time like this alcoholic beverage 
would help them so I sent for it and offered them Chinese spirits and Chinese 
sandwiches, which they ate and drank in a happy manner. It was nearly 1800 
% and the truck had not cone to pick thorn up so leaving word with the adjutant 
that there would be a truck caning from the Infarction Section and that v/hen 
it arrived tho prisoners wore to be turned over, I left for my home. I assumed 
that Mr. SUN had gone home before me because he was nowhere to be seen. When 
I reported for duty the following day, Mr. SUN informed me that tho Information 
Section sent a truck after darkness had cgtic and that the prisoners were turned 
over to them. 

The following day, 17 Doc, I went to the Liaison Section in the morning. 

I made a report on the parade to Lt Col ENDO and his reply was, "Is that 30V 
It seems as though tho prisoners underwent hardships." 


9 . From the following day, we received large scale air raids day after day, 
and the Japanese concession wa3 completely destroyed. The casualties and the 
homeless numbered thousands; the refugees moved into the outskirts of the town; 
YfUHAN became a city of the dead, I did not see Lt IZUMI again until I met him 
on the streets one day in January 1945 - I inquired about the prisoners and he 
replied, "I do not know anything about them since they were turned over to the 
Gendarmerie that day." Sometime after the August armistice, I was asked by the 
6 th Area Army to assist them in interpretation, so, I took a job on 6 Sep at 
the 6 th Area Army HQ,. I believe it was about the end of the September that I 
net Sgt HJSAM/JTSU unexpectedly at the same headquarters. He had become a Sgt - 
Mijor. During the conversation, I learned the real facts about the American 
prisoners. He told me that he was summoned to IKSKAN in regards to the Ameri¬ 
can P 017 parade. I also heard that the prisoners v:erc killed that very night. 
Since then I have been interrogated numerous times by HQ regarding the parade. 


10. Finally, I wish to state that it was the Information Section that dananded 
that the Youth Corps sponsor the parade; therefore, I feel that no responsi¬ 
bility should be placed on the Chinese 3taff members of the Corps. Moreover, 
at that time, Y.TJHuN, being in the Japanese occupied area, received all in¬ 
structions, permissions, and orders from the Japanese Army. In addition, what¬ 
ever the Japanese army requested of any Chinese organization, that organiza¬ 
tion had to accept unconditionally. If responsibility must be placed on 
someone in the Youth Corps, then I am willing to boar that responsibility 
for the group. A3 far as the Chinese Incident and the Greater East Asia bar 
are concerned, Japan and her people are responsible; thcreforo, I do not be¬ 
lieve that the Chinese should be blamed for the affair. 


I, hereby, sv/ear that tho above statements oovering 14 pages, (a) to (n) in¬ 
clusive, are accurate written statements of my truthful answers to questions 
asked by Investigating Officer, Lt Col M/.TSUURA. They were obtained voluntarily 
without prompting or coercion. 

I, furthermore, 3wear that I have told the truth. 


4 December 1945 ICATO Takumi 
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I certify the abovei 


4 Deccnber 1945 

Investigating Officer 
MLTSUURn Satoru 


To be re-exnnined 5 December 1945 
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WRITTEN STATEMENT il 


22 Dec 1945 
Col FUKUMOTO 


I. (1) Present assignment: Co, HANKOW Gendarmerie (attached to 
Gendarmerie Headquarters, Central China Expeditionary Force). 

(2) Rank, Name and Age: Gendarmerie Colonel - FUKUMOTO 
hamoji - 50, 2 mos. 


1 


















♦ • 


(3) Domicile: No. 571, NICNOME, SHIMIZU DORI, KURE SHI, 
HIROSHIMA Prefecture. 

(<) Present address: address before assignment to 
HANKOW - No. 213-B. HIG..SEI OKUBO, YODOBaSBl uU, TOKYO, .accord¬ 
ing to a recent cr-nmunic.' tion (around april of this year), my 
family has moved to ..Za EUNIMINE, AOBaTA M.iCIII, KITa KaNRAKU GUN, 
GUMMA Prefecture because of the bombing of Tokyo. 

II. Date of Arrival in JiaNKOW; Assignment During Mid-December 
of Last Year; ar.d Ay itc scnce or Absence on Duty in HANKOW. 

(1) Date i f arrival in HaNKOW: 29 May 19<1<1 

(2) I was on duty in HANKOW. 

III. Relationship in the Chain of Command of the Army and the 
Gendarmerie During Mid-Dec ember of Last Year. 

ANSWER: aiV'und November of last year (date unknown) at 
the time the 6th area Army was being organized, I was ordered 
by the Supreme army (TN: Probably means the China Expeditionary 
Force Hqs which commanded the various armies) to come under the 
command of the 6th area army hqs in all matters concerned with 
operational security. Subsequently, I was. ordered by the 6th 
Area Army, "In regards to operational security falling within 
the jurisdiction of the 34 th army, you will be under the command 
of the 3'"th army." Prior to the activation of the area a r my, I 
had been receiving orders directly from the China Expeditionary 
Force Eqs (TN: see previous note) and had furthermore been 
ordered, "In regards to operational security falling within the 
jurisdiction of the 3'th 'Army, you will be under the command of 
the 34th army hqs." 

Because we served during military operations and were in 
an operational area, practically all of our duties, concerned 
operational security. The duties of the Gendarmerie were out¬ 
lined in Army regulations (such matters as may concern opera¬ 
tional security) or wf re transmitted to us by direct orders from 
the Army. 
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indicates normal chdin of commands 
indicates chain of command for 
operational security. 


However, directions and orders from the Army CG to the 
Gendarmerie v*er^ transmitted in the name of the Army CG himself, 
in the name of the Army* Chief of Staff by order of the CG, or by 
officers in charge of the respective duties (chief staff offi¬ 
cers, respective section chiefs, etc) for the CG, or by courier. 
Since my arrival at my post, most of the orders have been in the 
name of the i.rmy Chief of Staff by command of the CG. There¬ 
fore, such orders as may have been transmitted to the Gendarmerie 
in the name of the ;*xny Chief of Staff were nrmy orders, and 
being such 1 had always believed that they were by command of 
the Army CG. 


As to my reports from the Gendarmerie to the Army CG, in 
addition to oral reports directly to the Army CG and the Army 
Chief of Staff, the majority of the written reports were for¬ 
warded to the Chi(-f of Staff. This was because the majority of 
transmissions from the Anny were transmitted in the name of the 
Army Chief of Staff. 



IV. The Parading of American POVVs Through KaKKOW Around the 
Middle Part of December 1944. 

(1) Circumstances, Time and Placo '..here I first Learned 
of This Incident: 
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I think that it was around the early part of December 
1944 when I first heard of the ^rruy's plans for this parade, 
however, I cannot ivcall the exact date or the- time. I re¬ 
ceived a report from the Special Secret Service Section Chief, 
Maj SaHAI, in my office that 1st Lt IZUI.il had come to the 
Gendarmer ie Kgs for the first t lmcto m go tl ato plans for th e 


(2) attendance or Non-attendance at the following Meet¬ 
ings hold between 20 November and 16 December of 1944: 

(a) Meeting held at tljo Consulate a encral under the 
auspices of Consul MAN ABE during the latter part of November. 

ANSWER: I did not attend. I did not even know that 

there was such a meeting. ' 

0 

(b) Meeting held at the SOGOluil Hall during the 
early part of Dec. 

ANSWER: I did not attend. * did not even know of 

such a meeting. 

(c) Tuesday meetings on 4 & 11 December. 

jiNSWER: I think that I very probably attended, that 

is to say I usually attended these Tuesday meetings unless 
circumstances prevented. 1 understand that these Tuesday meet¬ 
ings have been held ever since the time of my second or third 
predecessor. They were a type of social meeting of the Con¬ 
sulate General, x-ray Liaison Section Chief, the Naval attache 
and the Gendarmerie Co. This meeting was held once every week 
on Tuesday from around 1800 hours at the official residences 
of either the Consul General, the Array Liaison Section Chief or 
tho Naval Attache in turn. It was a dinner mooting with pur¬ 
pose of improving the relationship between us. Lver since my 
assignment" to this post, I have attempted to attend this meeting 
regularly. Other than dining together, v:c did not discuss any¬ 
thing in particul&r. * 

(d) Meeting held at the SOGOnAI hall on 15 Dec undor 
tho auspices of the Consulate General. 

ANSWER: I did not attend this meeting. I did not 

even know of such a meeting. 

(3) The Circumstances at the Time When 1st Lt IZUMI Came 
to tho Gendarmerie Hqs for the First Tine for discussion about 
the POWs with the special Secret Service Section Chief around 
the Latter Part of November or tho Early Part of dcccmber 1944. 

• (a) Prom whom did you hear about this? 

ANSWER: X received a report from tho Special Secret 

Service Section Chi-f Maj SAKAI and thus learned about it. 

(b) ..l)at did you hear? 

i.NS LR: 1 received the following report from the 
Special Secret Service Section Chief, Maj Si.KAI: "1st Lt IZUMI 
of the Army Information Section came to negotiate for cooperation 
from the Gendarmerie In the army’s plans to parade P07/s through 
the city streets for the- purpose of propagandizing the populace. 
What thall wo do about it?" 











/ 


u 

fe 


'..'lint decision did you make? 


*»NSwLh: l ravo tne rox lowing instructions to 

Special Secret Service Chief, Maj SARaI: "Such affairs as 
parading POY.'s through the city streets are not only a violation 
of human moral codec but are also a violation of international 
law so the £endnme s •r.ius t absolutely have no connection with 
it." I think that very probably the gist of my above instruc¬ 
tions were transmitted to 1st Lt IZUI.II by the Special Secret 
Scrvico Section Chief. 


I ravo tlx following instructions to 



(O l v iie Circumstances whon tide hatter Concerning the 
POY/s was Cancelled for the Pirst 'fine. 

AITSV.LR: Since I received no report notifying mo of any 
cancellation 1 did n't know that the affair had been cancelled 
nor of the circumetansoc surrounding the cancellation. 

I first learned of the cancellation after the war had 
ended, vhen I received a report that the Special Secret Service 
Section Chief had been questioned by U.S. Amy authorities on 
this incident. Since this incident hqd been conducted by the 
34th Army, and since I had received m reports on the situation 
that followed the incident, I immediately made a report to tho 
Chief of Staff of the 6th *.rea .«.rmy, Muj Gon KAIiAYAkA ( ( t »A ), 
that the Special Secret Service Section Chief had been questioned. 
I also requested an immediate investigation of tho facts in order 
to clarify the responsibility for this incident. Subsequently, 
the Special Secret Service Section Chief reported to me that he 
had been investigated with other parties concerned by the Army. 

It was at that time that h. reported to me and I learned for 
first time, that Staff Officer OGI ( p\. ) had objected to the 

proposed affair and would not give permission and that it was 
cancelled once. 

(5) Details of 1st Lt I2UI.il's Second v isit to tho 
Special Secret. Service Section Chief around 13 or 14 December. 

(a) Prom whom did you hoar about this? 

ANSWER; I cannot remember the time or tho dato, but 
I think that it was about a week after 1 had rccoivcd the first 
report. 1 received a report from Special Secret Service Section 
Chief, Maj SaKAI, in my office at tho HaNKOW Gendarmerie Head¬ 
quarters . 

(b) What were the contents of the report? 


ANSWER: I received the following rep ort from tho 
Special Secr et Ser vlce_Section Chief, Enj fkJu.I 

__ "1st Lt 1ZUMI of the i.rmy Information 

ectiffl THlHc"again'and reported that the following order had 
been transmitted from the army: 

1. "It has been decided by th~ Army to parade the 
PO’.Vs. i*n order has been issued by the Army Chief.,of Staff, and 


gendarmes will be despatched to preserve order 


m 


m 
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2. "The parade will be conducted by the Chinese 
Model Youth Corps tnd will be u Chinese affair, so the duty of 
the gendarmes will be to prevent the Japanese people from 
participating in mob violence and to act as security against 
escape of the POks. 

3. "Tlio army will bear responsibility for whatever 
disposition is to be taken after the parade. 


<1. "according to necessity, gendarmes v/ill bo 
despatched even after tic parade." 



To this I replied, "Because it is not the duty of 
the Gendarmerie to take care of the affairs after the parade, I 
cannot have the gendarmes connected v/ it h it." 



To tlals the Special Secret Service Section Chief 
replied, "1st Lt ISUhl told me that the army will bear responsi¬ 
bility for whatever action is taken after the parade, all we 
want is the necessary number of persons from the Gendarmerie 
according to the need. The ..rrny will take care of the rest." 



I then asked hfcr.i, "i.ll that the krmy order specifies 
is to despatch gendarmes". The Special Cocret Service Section 
Chief replied, “1st Lt IZUtil made it clear that all they want is 
the necessary number of gendarmes, and that the j.rmy v/ill be 
responsible for the execution." 

(c) \hat decision did you make? 

i.NSLER : I then gave the following instructions to 

Special Secret Service Section Chief, Laj Si.ELI : 

1. i.s I have stated before I am opposed to the 
parading of the POY»s, however, since it is an ..rmy order nothing 
can be done. Moreover, control and security is the function of 
the Gendarmerie detachment, so they should carry it out. 

2. By control is meant the control of tho 
populace, especially the Japanese, from participating in any 
mob violence. By security is meant security against escape of 
the POY. s. 


3. i.s for the details of this assignment, act 
upon receipt of orders and instructions from the army. 
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/ . lfo actic n will bo taken without orders 
or instructions . ± t.ms ordered the Special Secret Service 

Section Chief, I>:aj S/.xa.l, to transmit the above the the IlANivOW 
Gendarmerie detachment CO, -St Co HATTORI (then haj ). Further¬ 
more, I instructed SARAI, "The iiqs must not have any connec¬ 
tion with this affair." 

At that tine, I had thought that (1) an officer 
from the Army Information Section had received the army orders 
from the Army Chief of Staff and had transmitted them to us, 

( 2 ) that the Army decided to carry this out as propaganda for 
the populace having direct effect on the operations of the nrmy 
and that it was phase of the A'rmy's operational activities, 

(3) that an order to the Gendarmerie v/as ’an order related to 
operations and at the same time to security', and therefore, 
part of their operational activities, (<) that I would, not per¬ 
mit any gendarmes to act independently and that they would not 
act without orders or instructions from the Army. Thus, I 
ordered the Special Secret Service Section Chief to have the 
Gendarmerie detachment CO receive orders directly from the 
Army. Since I felt that the Iiqs must not have any connection 
with this matter without orders or direction s from the Army, 

I especially instructed him on this po int_i—JBHMWBMMWB 

furthermore, the reason why I especially 
directed 't<?'TO 5 tivy nrr-.y orders end instructions' v/as.because 
this affair war planned, by the army Information Section and was 
approved by a higher section of the army, and therefore it v/as 
an action of the Army and should be initiated by them, according¬ 
ly, I had believed that it would be initiated by means of Army 
orders and instructions. another important point was the fact 
that the army Information Section had no authority to issue 
orders or give instructions to the G cn( 3 arm er ie, and therefore 
I stressed the point that we should act only upon receipt of 
orders or instructions based on Army plane. 

In respect to this matter, there is a point in 
my written statement read to me by the Investigating Officer of 
the past Court Partial when I was investigated by him v/hich 
differed from what I l:ad actually stated. That particular point 
is whore the statement roads, that I had given orders to cooperate 
with the Information Lection. I ha ve asked the Investigating 
Officer to make corrections in it. 


(d) What instructions did you give in regards to 
the execution? 

ANSWER: I ordered the Special Secret Service Section 

Chief only once to transmit my orders to the Gendarmerie Detach¬ 
ment CO, and I absolutely did not issue any orders for punish¬ 
ment or for execution. Therefore, in regards to the execution, 

I have issued neither an order nor any instructions. As I have 
stated before, there was an Army order to despatch gendarmes. 
However, information as. to the number of gendarmes, the time and 
place, or the person who to be in command v/as not furnished to 
us. 1, therefore, ordered that we were to receive direct orders 
and instructions from the a.rmy. I have net received any reports 
from the Detachment CO as to the number of men despatched. 
Furthermore, since no one came for instructions in regard to the 
actions of th*. {endarmes, 1 have absolutely not given any orders 
or instructions concerning punishment or execution. 
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In regards to this point, because I re¬ 
ceived a report thut the Special Secret Service Section Chief 
had been questioned by U.S. i.rmy authorities since the cessation 
of hostilities, as I hr.ve stated before, I immediately reported 
to the Chief of Staff of the 6th <.rea i.rmy, and at the same time 
assembled the Gendarmerie Detachment CO and others who were 
connected with this incident at that time at the hqs. I lis¬ 
tened to the situation at that time and learned for first time 
that gendarmes had participated in the strangulation of 1h o 
POWs. at that time, I asked th~ Detachment CO, "Why didn't you 
make a complete report on the situation?" The Detachment CO 
replied, "It is embarassing to b«. censured like this. I thought 
that the affair was already known to the Gendarmerie Hqs at 
that time, so I did not make a report." It seemed that he 
meant that, since a non commissioned officer from the Gendarmerie 
Hqs was present as a witness, I should have received a report 
from him and should have had knowledge of the affair. It was 
then that I learned that Sgt MaSUDj. from the Gendarmerie had 
participated. I believe it was W/0 FUJ1I who said at that time, 
"hasn't the- order transmittod from high i.rmy authorities through 
the Gendarmerie lies? 1 ' I then stated, "I absolutely hatfe not 
issued any orders authorizing punishment of the POWs." To this 
the Detachment CO stated something, like, "You don't have to 
worry about this. 1 am responsible for this." 

Since I had received no ordors from the 
Army in regards to punishment, I hod no reason to issue any 
orders for punishment based on army orders. Furthermore, there 
was absolutely no necessity, rcofon or cause for issuing such 
an order independently. I thought it strange that V.'/O FUJII 
should ark such a question. I, therefore, cross-examined the 
Special Secret Service Section Chief with such questions as, 

"Were there any instructions given out by the Gendarmerie Hqs 
at that time? Doesn't the fuct that Sgt MaSUDA participated 
indicate that there is some connection?!' The Special Secret 
Service Section Chief replied, "I gave no directions. I did not 
send out Sgt MnSUDA to participate in the execution of the 
punishment. Since it seems that 1st Lt IZU1.II went afterwards 
to the Gendarmerie Detachment and gave various indications of 
the Army's plans directly to the Detachment CO, the Detachment 
CO must have received such directions from 1st Lt IZUMI. How¬ 
ever, I think that insofar as directions for the strangulation 
are concerned, 1st Lt IZUMI must have taken direct command of 
Sgt Maj SLIMCOKa's gendarmerie detail (Sgt at that time) and 
must have issued direct orders for the strangulation, as proof 
of this fact, persons from the ..rmy Information Section have 
also cooperated and participated in the strangulation." 



Judging from the sequence of the various 
situations and my subordinate's reports, I believe that because 
of a definite request for despatching gendarmes, the Gendarmerie 
CO basing his actions on the directions of 1st Lt IZUMI, the 
officer directly in command at that place, cooperated v/ith the 
Army Informa tion Section's representative and acted accordingly. 

V. My Movement and ..ctivities on 16 December. 
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(1) My Movement and Activities on 16 Docember. 

aNSV.ER: There are erroneous points in my former state¬ 
ment concerning ray action on 1C I^c. I, hereby, * com t- 
tions. In my former statement, I stated that 1 returned from 
the 34 Army Hqs around a little past noon and immediately went 
out to SUN V.'EN’s (TN: Better known as SUN YAT SEN) statue. 

Upon recollection I think that 1 returned from the airfield 
around 15C0 hours ana then went out. 

(a) The reason why I made an erroneous statement. 

I have reviev/ed my actions and movements on 
1G December. The only times that 1 went out on 16 Dec were to 
the 1st Army Hospital where I had been going daily at 1400 
hours for dental treatment since the beginning of Dccombcr, 
once to tlx 34 Army, and to the airfield to see a person 
off. Because of the change in time of my appointment at tho 
1st Army Hospital due to the time for the parade, because I 
thought that 1 had gone to the airfield on the 17th, and be¬ 
cause I thought that I had returned from the Army just a little 
past noon, 1 stated that I went out to SUM YAT SEN’S statue 
immediately after my return to my hqs. However, since thinking 
this over, I feel that it would be mere correct to say that I 
stepped out after returning from the airfield. 

(b) The reason why 1 went to tk, airfield. 

Maj INOMATA had just arrived around 14 or 15 
December on a tour of duty from the army Administration Hqs in 
TOKYO, and wc were billeted together. I think that we dined 
together on the evening of the 15th, and he departed on tho 
following day. I was under the impression that ho departed 
on the 17th." Actually, he left by plane a little after noon 
on the 16th. 1 returned from sending him off a little past 

1300 hours, and immediately went out to SUN YAT SEN’s statue 
to observe the parade situation. Therefore, I think it was 
some time in the morning that I went to the 34 Army. 

(c) The reason why I went to the 34 Army. 

Because of my conversation with Maj INOMATA, 

I did not arrive at my office until a little later than usual. 

I saw a note in the business schedule on the blackboard that 

there was to be a meeting concerning economic control for the 
year’s end at the Army. Normally the Police Affairs Section 
Chief a ttends these meetings. However, at that time, the 
Police Affairs Sectirn Chief, Maj TAKAHASHI, had gone to NANKING 
to take LI YLN HAN ( : *7 ) and certain material evidence 

by order of the China Expeditionary Hqs, and was not present. 
Therefore, not having any other person to attend this meeting 
(because of the absence of attached officers) I think I attended 
it. I think that it was a little after 1000 hours. Although 
I went to the Army Hqs, because of tlx absence of the chairman 
the meeting was not held. Eince this discussion was to be on 
economic matters, we assembled in the Intendance Section Chief’s 
office to discuss with tlx higher officials of tho Intcndance 
Section the army's plans to control the circulation of counter¬ 
feit Reserve Notes. 


V 


Furthermore, since the CG of the army was absont 
and the Army Chief of Etaff was not present in the room at that 
time, I had no occasion to meet either of them. I do not think 
I mot anyone else. 1 returned to my hqs immediately afterward, 
so it must have been around noon or a little after noon. 
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I have just stated, the reason why I went 
was to attend an official meeting concerning 


to the Army Hqi 
the Army's economic policies for the year's end. 


(2) The Place, Time and Reason I Went to see the Parading 
of the POV/s. 

AKfV.LR: The exact time’ is not definite. Thinking that 
it was around noon that I returned from the army Ilqs, I previously 
stated that I immediately went out upon my return; However, it 
is felt that if 1 went out immediately after returning from the 
airfield, the time would be closer to a little past 1300 hours. 

The reason why I say this is because, ordinarily, airplanes 
arrived around 1200 hours and took off around a little past 1300 
hours at that time. 


I have previously mentioned, 1 returned to 
the Gendarmerie Headquarters, and 1 think that it was somewhere 
near the hallway on the second floor ( or it might have beon in 
my office) that i hoard from the Adjutant, Capt YUN.OTO, "The 
POW parade pa ssed in front of our hqs just a little while ago." 
Linco the Gendarmerie Detachment CO had reported to me the exact 
date for this parade, this was the first time I knew that the 
parade was being carried out . Hince the adjutant also told mo 
at that time, "Ac stopped some Japanese from assaulting the 
PONs near tie KIaNGHaN Road crossroads," and since I had not 
received any detailed reports concerning the parading of the 
PONs and felt concern over this situation (after hearing from 
the .adjutant about stopping violence), I thought that it was 
important that I observe for myself the actual situation. I 
immediately ordered the adjutant to get an automobile and pro¬ 
ceeded with him in the direction of the parade, hue to the 
large mob that had assembled in front of SUN YaT £EN's statue 
on V.'EI SlilK Road, we were unable to pass by with an automobile. 

Wo brought our vehicle to a road on tho loft side facing in the 
direction of the parade, and got out. Passing by in the rear 
of the mob, 1 proceeded to the vicinity of the Gendarmerie 
Detachment on the right hand side of WEI SKIN Road. Because 
of tho mob, I could not observe beyond the gate. At that time, 
someone, I think a member of the WEI SKIN Road Gendarmerie 
Detachment, offered a stand. (I think that it was a chair). 

Using this as n stand I climbed on top of something like a 
pillbox situated to th right of the gate of the Detachment, 
at that time- a Japanese woman with a child on her back asked 
for help in climbing on top also, so I think 1 helped her. 

*it the same time, C or 5 others climbed up also. I think that 
there was a Japanese «.rmy officer among them. I don't think 
that the .adjutant climbed up there at all. 

(3) Your Opinion r.s to the situation of the Crowd and 
the POV/s. 

ANS..ER: as I liave stated before, there was a very large 
mob around SUN YaT SEN'S statue. This crowd extended practically 
to the. Gendarmerie Detachment . I believe there was a distance 
of nearly 50 meters from the Gendarmerie Detachment gate to the 
stutuo of SUN YAT SEN. Furthermore, the area around the statue 
was slightly elevated, and I think that the crowd v/as facing 
towards the statue. Although I v/as atop a pillbox, all I was 
able to see were the people's heads and hats. I v/as unabl6 to 
see the POW’s at all. i. youthful looking person, who soomed to 
be Chinose, had climbed t«y a high position on the statue and was 
gesturing with his hands as if he were delivering a speech. The 
crowd was facing towards him. furthermore, I saw a group v/ith 
black hats forming a circle between tho statue and the crowd. 
Seeing such a considerably large number of Chinese police on 
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duty, of whom some seemed fcp be armed, I thought to myself, 

"They certflnlr are providing strigt control. After observ¬ 
ing the siwuat..on for about 4 - 5 and not seeing any 
mob activities or anything which seemed like mob violence, and 
since it seemed that the speech had ended, X came down from 
the pillbox. Passing in the rear of the crowd, 1 proceeded with 
tho Adjutant to ohe vehicle and returned immediately to the 
Gendarmerie Hqs. *»fter seeing strict control being taken against 
the crowd at that time, I had felt that there was no danger. 

Kao I observed any violent situation at that time, I think I 
would have given Instructions to the Gendarmerie Detachment to 
take control measures, nowever, since 1 saw no necessity for 
worry, X immediately returned to my hqs without stopping at 
the Detachment. 


U) 

Tha t Day. 


The Namee of the Persons v.ho accompanied you on 


ANSWER: as I have stated before, 1 went with the Adjutant. 
However, he climbed up somewhere else. Atop the pillbox, there 
was a Japanese woman (with a child on her back) to the right of 
me and 4 or 5 other persons to the loft of me whom I do not 
know. However, as I have; stated before, I think that there was 
one Japanese officer, whom 1 do not kn<w , atop the pillbox with 
me. Furthermore, It seemed that the person from the Gendarmerie 
Detachment who offered me a foot stand had immediately returned 
to the Attachment for I did not see him in the vicinity there¬ 
after. Therefore, I do not know who were in the vicinity of the 
pillbox on that day. 

(5) The Content of Yrur Conversation with V1//0 HORIhAV/A 
in the Vicinity of SUN YAT SEN'S Statuo. 

ANSWER: I seem to remember seeing Vi/O KORIIu.Y/A when I 

was standing in front of the gate to tho Gendarmerie Detachment. 
1 did not near him very clearly but x think he said, "Nothing 
unusual has happened.” Besides this I did net hear what he said. 


immediately climbed on top of the pillbox and 
saw bin after that. 


think 


(6) The Existence of Photographic Pictures. 

ANSWER: I absolutely did n< t take any pictures. If there 

is anyc nt wh<> claims to have seen me taking pictures, I request 
that he bG investigated. 


Where and what 1 did at that time? 

As I have stated before, all that I was able 


sec from atop the pillbox were 


heads and the hats of the 


crowd, and the Chinese youth who was. delivering a speech, 
was nr t able to see the POV/s at all. Therefore, even had 
attempted to take any pictures of the 


PC'//s. it would have been 


impo ss ible . Fur the more , 


distance between the place where 


I was standing and the statue was about 50 meters. 

(b) If anyone saw me taking pictures, that person 
should be able to identify, in general, the model of the shape 
of the camera. 

(c) If anyr ne saw me taking pictures, not just three 
of five pcrsons hut more than ten persons t» say the least must 
also have seen me . At tho same time, there must have been quite 
a few among the Japanese on control detail who must have seen me 
also. Cinee it seems that quite a few persons who were present 
at that time art now here, 1 request that they bo investigated on 
this point. 
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(d) Had I carried a camera when leaving the Hqs 
at that time, the adjutant wuId have most probably carried 
it. (Thcro is no reason why the adjutant \v< uld m t have raid, 
any attention had i be en carrying a cunera). 1 request thjut 
the Adjutant be interrogated as to his carrying a camera for 
me. Furthermore, the adjutant told mo that he had stopped a 
person, who looked like a Japanese officer, from taking pictures 
from the second floor of the enlisted men's barracks which is 
adjacent to tlx Gendarmerie hqs. had I been carrying a camera, 
or had the adjutant seen me taking any pictures, there is no 

reason why he would have kept quiet. He definitely would have 

cautioned me about it. 

(o) Had I taken any pictures, I v/ould have ordered 

a person at the Hqs to have the films developed or would have 

had it developed at a shop in the city. I, therefore, requost 
that an investigations be made as to the existence of a request 
by me for developing film. 

(f) Although I possess a camera, I have kept it in 
a safe at my quarters because- it was impossible to obtain films. 
After the great air-raid of ie December, not knowing when my 
quarters may be subjected to an attack, I placed my camera in 
a safe at the Gendarmerie Headquarters. However, on the day in 
question my camera was at ray quarters and nrt at the Ilqs. 
Furthermore, since my assignment to this post 1 yc-ar and 2 months 
ago, I have not taken a picture, oven cnee, within the city of 
HANKOW. I v/ould never be as thoughtless as to take pictures 
while wearing «-rmy uniform in that crowd. 

( 7 ) lay actions after Observing the Parade. 

A 1 JSS 3 ER: after returning from Y/EI SHHI Ftoad, I remained 
in ray officG at tire Hqs. I think that it was around 1600 hours 
that a non-c< mnissinned officer (cannot remember his name) from 
the Police affairs Section came and stated, "The parade has 
ended." Thinking that, "As long as the parade is over, control 
and security detail of the gendarmes is also completed. All 
subsequent actions will be taken care of directly by the Array 
so it's none of our business," 1 returned to my quarters. 

after returning to my quarters I did not go out again. 
I did not receive any report from the Gendarmerie Detachment 
CO on that day (night) nor did he come for any instructions or 
order from me. Therefore, I have neither given any orders or 
instructions. I, furthermore, did not receive any report from 
the Special Secret Service Section Chief, nor did he come to 
me for any orders or instructions. Thinking that the Army did 
not deem it necessary to despatch gendarmes after the parade, 
and that the army had taken appropriate disposition in the 
matter, T felt fortunate that the Gendarmerie was not connected 
in any subsequent action after the parade. I think I retired 
around 2200 hours. 

VI. The Circumstances and Reasons «hy Sgt MaSUDA was Present 
at the Execution. 

ANSAER: a3 1 have stated before, 1 first learned that 

Sgt HASUDa had participated, when I assembled all persons con¬ 
nected with this at the Gendarmerie Hqs during the early part 
of September of this year and listoned to what each had to say 
about the situation. Therefore, at that time, 1 had no knowledge 
of the circumstances or the reasons why Sgt MASUDA (Corporal; 
at that tine) had participated, iiowever, after listening to what 
each of those persons assembled had to say the following situa¬ 
tion came to light. 
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When all had been assembled in the waiting 
i-.M it t:.i. I asked Sgt MASUDii, "Upon whose order did you 

go?" he replied, "1 wont on orders from 1 st Lt KOSAIui." I, 
then, ordered the special Secret Service Section ^hief to call 
1 st Lt KOSAKn. Howovor, KOSAKA had stopped out at that time 
and was unable to be present. 

according to a report later from 1st Lt KOSAKA 
and the Special Service Section Chief, there was a telephone 
call from tlx Gendarmerie Detachment CO who stated, "Please 
send someone from the Gendarmerie hqs as witness to the execu¬ 
tion of the POV.'s." Since Sgt MASUDa was the only one present, 
he was sent. Although it is thought that the person receiving 
this message was the Officer of the Day, they did not know who 
that person v;as. If the Officer of the Day had received a tele¬ 
phone c; 11 , !x would hive reported tlx fact to me. Since I had 
not received any report, I ordered an investigation to be made of 
the person who was on duty as Officer of the Day on that day. 
According to the Special Secret Service Section Chief's report, 
he states that he- does not knew who received tlx telephone call, 
but he feels that 1st Lt KOSaKa was most probably the Officer 
of the ^ay. however, 1 st Lt KOSaiu. stated that he was not the 
Officer of the Day and that he hud sent Sgt MASUDa after receiv¬ 
ing permission from tlx Special Secret Service Section Chief. 

He also stated that the purpose for sending him was only as a 
witness. 


A 




Since it was raid that the Army was going to 
conduct an investigation by Court Martial, I decided to have 
the facts investigated by Army Court Martial and let the matter 
ride; however, I havc not hoard of the findings of the ^ourt 
Martial. 


i-.s I have stated before, I gave instructions 
that tlx Hqs must not be connected with this affair. Since no 
one cane after this to receive any instructions about despatch¬ 
ing anyone, and since I had received no reports, I had not 
thought that a non-commissioned officer from the i.qs had parti¬ 
cipated in this affair. 

The non-cornnissioncd officers in the various 
sections at the Gendarmerie hqs were assigned their duties by 
their respective Section Chief's orders, based on Service Regu¬ 
lations. (The various Section Chiefs commanded and supervised 
the subordinates, and were in charge of transmitting to them 
various assignments). It is by the reports from the respective 
Section Chiefs that I am told of the actions of the non-commis¬ 
sioned officers, without such reports, I vjould not knew anything 
Therefore, non-commissioned officers within the Hqs, especially 
in instances such as Sgt MASUDa's, should receive instructions 
and orders from me before going. Since no one came to me for 
instructions or orders, and sinco I received no reports, I did 
not know anything. 

VII. Miscellaneous Items for Reference. 

(l) Is not the fact that I v/as unaware of the execution 
by strangulation until recently inexplicable? Is not the fact 
that I did not demand a report inexcusable? °uch doubts may 
arise, however: 
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(a) because I bad not received a* report from 
either the Gendarmerie' Dctacljmcpt CC or the Special Secret 
Service Lection Chief, I had no way of knowing. 

(b) I had ordered tlx Gendarmerie Detachment CO 
that, in the event tint the army requests gendarmes again after 
the parade, to despatch the necessary number of gendarmes and 
to place them under the direct command of the Army, had gen¬ 
darmes been despatched, this should have been reported to me, 
and if the Gendarmerie Detachment Co was to assign them any 
other duties other than those which ore stated above, he 
naturally should have obtained my instructions. Lines h6 did 
not come for any instructions and I did not receive any report, 

I was under the impression that there must not have been any 
request from.the Army and that the must have made appro¬ 

priate disposition. 

(c) I had given orders to the Gendarmerie liqs that 
we must not be connected with this affair. Furthermore, since 
I liad not assigned any special duties to the Special Secret 
Service Lection Chief, ho should obtain permission from mo, 
especially when despatching gendarmes or when assigning them 
special duties. I had not thought that anyone had been sent 
from the Hqs since ho did not come to me for my permission. 

(d) I had disapproved of this parade from the begin¬ 
ning, but since it was by order of the Array, gendarmes were 
despatched. I had thought that the duty of the gendarmes con¬ 
sisted of control and security during the parade and that our 
duty was accomplished when tlx POV/s wore returned to the Army 

by the Model Youth Corps. I, furthermore, felt that any sub¬ 
sequent measures were to be token diroctly by the ^rmy and that 
whatever they did was of no concern to the Gendarmerie. How¬ 
ever, if the Army requested that gendarmes be despatched in 
regards to measures to be taken after tbs parade, we would have 
to send them out, in which case they would come under the command 
of the officer in charge of the detail and act accordingly. 

They would not be, in this instance, responsible to the Gen¬ 
darmerie. Lince 1 did not receive any special report about 
the despatching of gendarmes, l had thought that the Army had 
taken appropriate measures without needing the gendarmes. 

(e) The Gendarmerie absolutely did not handle the 
PCV/s concerned In this case. The *.rr.iy Information Lection took 
over the POV/s from the ir place of confinement and loaned them 
to the Model Youth Gorps who paraded the POV/s through the city 
streets and returned then to the Army Information Lection. 

Since all subsequent measures were to be carried out by the 

Army, I had thought that there was no need to discuss this subject 
or even touch upon it. 


x.s is indicated above, I maintained a passive 
attitude towards everything in general and did not receive any’ 
report from either the Gendarmerie Detachment Co or the Special 
Secret Service Lection Chief. Furthermore, because of the 
great air-raid of 18 Dec, I was busy with anti-air raid measures 
and the supervision of urgent security problems, I did not de¬ 
mand any report and thus permitted the matter to rest. 

(2) The Situation it the Time of and After the Great Air- 
Raid of 18 Dec. 


Tlx old Japanese Concession was completely 
destroyed by tlx great air-raid of 18 December. Principal 
buildings along SLINA Gi.I (TN • Literal moaning of Jap name is 
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China Street) were damaged, and Chinese deati^oll amounted 
to '..ore then COO persons. I received a report at the Hqs at 
that time, that tlie Army Hqs was in flames. I started out 
for the Army Hqs by automobile , but as I approached the former 
French Concession, the vicinity was in such a state of chaos 
that I was unable to pass through, hs I was making a long 
detour, we sustained a second air attack and I barely escaped 
from danger. 1 then walked to the Army llqs. a part of this 
was in flames and there was a great deal of confusion, as I 
proceeded to the damaged areas along SHINa GAI in the old 
Japanese Concession, the street was littered with the dead, 
and the refugees added to the confusion. Amid this, situation, 
Chinese looters were entering burning buildings and removing 
their contents. Due to this very serious situation, the 
entire Gendarmerie Detachment was out on security duty. From 
that night bands of thieves roamed the devastated areas, and 
for several days the corpses were left strewn in the streets. 
Furthermore, a rumor was circulated among the populace that a 
large scale air-raid covering the entire city would be carried 
out on Christmas. This, caused an evacuation which reduced the 
city's population from 70,000 to almost 20,000 at one time. 

More than half of the Chinese Police Force also evacuated, and 
all municipal functions were suspended temporarily. Since the 
great air-raid the entire Gendarmerie complement was put on con¬ 
trol and security duty day and night. This continued throughout 
the ond of the year and the beginning of the- new year. During 
the early part of January, the KIANGHAN Read area was the center 
of another attack, in which the Gendarmerie sustained damages. 

My quarters were burned and there were two casualties among my 
subordinates. '.Ve were extremely busy with anti-airraid measures, 
control and security duties. 1 did .not receive any report from 
the Detachment CO after this. Neither did I demand a report, 
and I permitted the matter tr slip by. Accordingly, 1 first 
learned of the actual facts of this incident some time after the 
first part of September of this year. 

(3) If I had issued any orders on punishment or execution 
by strangulation, I most certainly would have demanded a report. 

I also think that the Detachment CO would have made a report 
directly to 


(4) 1st Lt IZUMI, tlx person directly connected with this 
incident, is a member of the Army Information Section, an organ 
directly under the jurisdiction of the army Staff Section. He 
is the one who formulated the plans for this incident, and is 
also tlx person vho executed the army's plans for the parade. 
Moreover, I believe the t all matters put into action were based 
on Army orders and instructions. Furthermore, Lt IZUMI v/as the 
commanding officer representing the Army during the execution 
of their plans. Therefore, I believe that such gendarmes as 
may have been despatched from the Gendarmerie Detachment and 
acted under the command of the above officer, acted according 
to army orders. Consequently, I believe that the Army orders 
and instructions whic h 1st Lt IZUMI indicated to the Gendarmerie 
Detachment Co, as well as the orders and instructions he gave 
as commanding officer to the gendarme detail, were the basis 
which motivated the order for execution by strangulation. 

I feel that if 1st Lt IZUMI Is investigated, not only the 
Army's basis policy based on their plans fo>r this incident, but 
also the entire matter will be clarified. Thereupon, I, 
hereby, request that 1st Lt IZU1.1I be investigated. 










I hereby %voar that the above staten®ts covering ^4 
? -% ils a' - II’ inclusive, are accurate written 
- 4 - = •* * handwriting of ray truthful answpjis to 

quest ions M ao*kcd f ^'Investigating Officer, i,t Col l.ii.$feUURA. 

The v were obtained voluntarily without prompting or 
coercion. I, furthermore, swear tlxt 1 lxve told the truth. 


22 December IP45 


PUKU1.IOT0 Kameji 


The above statements were previously 
investigation in the Investigation Room, 
then in bis own handwriting during 20, ^1 
his room and submitted it. 


given orally upon 
Col FUKUMOTO recorded 
and 22 December in 


22 December 1945 


Investigating Officer 
KATSUURA SUtoru SM 


Re-investigated 23 December 1945 

SM 
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WRITTEN STATEMENT 


29 December 1945 


(a) I. Rank, Unit, Age, Legal address and Present Address. 

Rank and Unit: Army Maj Gen KABURAGI Masataka, Chief of 
Staff, SHIKO-Ku nrmy District Hqs. 

Age: 48 years old. 

Domicile: 41, SAN BAN CKO, IKEDA MACHI, KANAZAWA-SHI, 
ISHIKAWn Prefecture. 

Present Address: SRUNDn, HONDA-MURA, HIBA-GUN, ISHIKAWA 
Prefecture. 

II. Date of arrival at poet in HANKOW; the chain of command 
during December of la3t year from the standpoint of assign¬ 
ment, office and duties: 

March 1944 -- arrived at my post in HnNhOW as Staff 
Office of the 11th nrmy -- Colonel. 

May 1944 -- Chief of Staff of WUHAN Defense nrmy -- 
Colonel. 

July 1944 — Chief of Staff of 34th nrmy -- Colonel. 

June 1945 -- Chief of Staff of 55th nrmy -- (Maj Gen) 

-- I was transferred to SHIKOKU, Japan. 

(b) I was in HnNKOW around the middle of December 1944 as 
Chief of Staff of the 34th nrmy. I was a Colonel, at that time. 
I was promoted to Maj Gen in March of this year. 
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The Chain of Command was as follows: 


6th ..rea ^ Army Hqs 

i 

34th Army Hqs 
f 

i 

— ■— — *■’**■ “ — ■” ■" » 

I 

34 t h army Hq s Sec tio n 

I 

Chief of Staff 
Col akBURaGI 

~'”T 

Information Sect Chief 
Staff Office r HI U Ga (Maj) 


Attached to Info Sect 
_ 1st Lt IZUM I_ 

Note: _ Indicates regular chain of command. 

- Indicates the chain of command during 

operational garrison duty. 


i 

CO of HANKOW 
Gendarmerle Unit 


(c) III. The Parading of 3 American aircrew-men Through the City 
of HANKOW around the Middle of December 1944. 

(1) I think that the first time the CG of the 34th 
.army, Lt Gen SANO, and I had a confidential conversation on 
"the use of American POWs in a parade through the city of 
HANKOW" was around the latter part of November. There were 
only the two of us in his office. The details of the con¬ 
versation at that time were: 

(a) "Since the bombing of HANKOW had increased in 
intensity, there is a necessity to influence the opinions of 
the people in the city and make CHIaNG KaI SHEA put a half 
to the bombing of the city". 

(b) "For this reason, what about using American 
POWs and have them paraded through the city to arouse public 
opinion". 

(c) "However, if the method by which this is exe¬ 
cuted is not appropriate, it will give the Americans an 
excuse to violate international law, and there is fear that 
it will have a bad effect on'the Japanese who are detained 
in America". 

The CGI hf$d special concern over the losses of the 
citizens of HANKOW due t,o the bombings. As an example of his 
concern, about the first part of November he called the head 
of the HONGFaNGTZU Society (TN: Chinese secret society similar 
to Jap Black Dragon Society) and told him, "In the past you 
have done great service in providing relief to the people of 
HANKOW who have suffered because of the bombings. Let me ex¬ 
press my deepest appreciation". Speaking in thip manner, he 
handed him an enclosure of money, asked him to make further 
efforts in this respect. 

(2) Instructions to the principal staff officers in 
regard to this matter: 
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• The^Lrst discussion was held ij^privatc between 

the CG and myself, and was confidential iiWiuturo. Therefore, 
I don’t think I released our plans to anyone, not even to the 
other staff officers* I do not think I even told 1st Lt. 

IZUMI. However, I might have. 

(3) In our discussion at our second meeting around 11 
December at the official residence of the CG, Lt Gen SANO 
said, "The bombing of HaNK'VvV has gradually increased in inten¬ 
sity, and if we do not do anything about the situation, damage 
to the populace will greatly increase. I believe that the 
situation certainly warrants it, so let us carry out a parade 
of the i.merican POVi's through the streets". He immediately 
gave orders to that effect. 

In consideration of the effect that this might 
have on the Japanese in America, 1 felt that special consi¬ 
deration must bo given to the method used to execute such a 
plan. Moreover, I was unable to transmit this order to 
Ltaff Officer KIUGA, who was put in charge by the CG, because 
he was on official business to NaNYULK. I think I told it 
directly to 1st Lt IZUMI on the next day or the day follow¬ 
ing that (12 or 15 Dec). However, I do not recall clearly 
the details of my telling to him. 

(e) However, because 1st Lt IZUMI told me, "The direct 
responsibilities and supervision of the parading of tho 
American POWs will be on the Chinese Model Youth Corps. 

This group can be fully trusted", 1 recall having received 
the impression that we could trust thorn and have thorn exe¬ 
cute our plans, accordingly, I no longer was concerned 
over the Japanese in America. Although 1 do not remember 
clearly what instructions I gave to 1st Lt IZUMI at that 
time, I have come to the conclusion that it was generally 
according to the following paragraphs (a) and (b). If 1st Lt 
IZUMI is investigated, it probably can be clarified. 

(f) (a) Cinco Staff Officer KIUGA was not present, I 
ordered 1st Lt IZUMI to carry out the plans for parading tho 
American POWe. 

(b) If.hilc I had deferred transmission of instruc¬ 
tions in regards to this parade since Staff Officor RIUGa 
was not present, there was an inquiry from 1st Lt IZUMI about 
.the parading of the prisoners. I, therefore, gave approval 
based on the plans of the CG. 

Although in the event of (a), it was an order, and 
in the caso of (b) 1 gave my approval, whatever the circum¬ 
stances were, my instructions on the parading of the POY.s 
were based on the plans of the CG. I do not recall having 
given instructions as to the details of the date and time 
or the method. At that time, the Army had not yet issued 
any formal plans or any written orders. Only verbal orders 
as previously mentioned were given to 1st Lt IZUMI. 

(g) There were no staff officer conferences prior to 
this incident. I did not discuss this matter beforehand with 
the CO of the HaNKOW Gendarmerie Unit. Col FUKUMOTO also 
did not consult me. 


IV. My Movements and Conduct on 16 December 1944. 

I think that I was at the 34th Army Hqs during the entire 
day of 16 Doc. I think there was a meeting of some sort. 
(Meeting on air-raid defense measures or on the management 
of economy). 
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I first learned that the parading of the American air 
crewmen had been carried out on 16 December, when 1st Lt 
IZUMI reported on it to me on (17th?)* Therefore, I did 
not soe the parade that day. 


V. The Details of 1st Lt IZUMI 'e Report. 

1 did not receive hit. report on the 16th. I rccoived 
it on the 17th or some time after that. The report went 
about as follows: ’'The Model Youth Corps took charge of the 
parading of the American aircrcwmcn. Since military per¬ 
sonnel did not play any obvious role in it, I don't think 

(h) it will cause any bad effect on our compatriots in America, 
about whom you were worried at first. During the parade, 
the citizons, especially the women, who had suffered damages 
and losses because of the bombings, threw themselves at the 
chests of the Americans moaning and lamenting. A situation 
arose in which the populace began to assault the POVVs and 
the gendarmes who were there as security to protect the 
prisoners wore also beaten”. I was surprised at the un¬ 
expected results obtained, because the people were more 
violent thun had been expected. 


VI. Tlio Execution of the 3 American aircrewmcn. 

(1) I heard about the execution and cremation of the 
POWs for the first time upon my arrival in SHANGHAI. 

(2) Neither 1st Lt IZUMI, Staff Officer HIUGA nor the 
CO of the Gendarmerie Unit cumc for instructions regarding 
the execution of the American POYi/e who were paradod, before 
the incident. I do not recall having given any instructions. 

(i) (3) what instructions were issued in regards to the 

disposition after the parade? 

No instructions or plans were issued. 

(4) Were orders given or was it 1st Lt IZUMI's own 
decision to execute the prisoners? 

I do not know who gave the order for the execution. 

I do not oven know whether or not it v/as on independent action 

(6) Did you receive any report after the execution? 

1 did not receive any report from either 1st Lt 
IZUMI, Staff Officer HIUGa or the CO of the Gcndarmorio Unit. 
Also I did not hoar about it from the pec plo. 

(6) What is your present opinion on the execution? 

I am not cloar on the matter, since I have nothing 
upon which to base my opinion. 


(j) V. What action have you taken since learning about this 
matter? 

I have taken no action. 


VI. Whom do you think Is responsible frr this affair? 

(1) The CG of the 34tli Army, Lt Gen SANO, who issued 
the orders is responsible for the parade. 
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In regards to 


the execution: 



(a) The person directly responsible is the person 
who gave the orders. (Person who decided on the exocution). 


(b) The person responsible for its supervision: 
Senior officer over (a). (However, persons not present to 
bo excluded). 


(k) VII. Miscellaneous Reference Material. 

(1) 1st Lt IZTJLI reported to me that Swiss Consul 
’SCIIOCH' had lodged a protest against the Japanese on 17 
Doc. 1944 regarding the parading of tho American POWs. 

He reported to me around 20 Dec. (?) as follows: "1 
replied to the effect that it was an act of the Chinese 
populace, and was not an act of the Japanese Army". 

(2) At that time, as Chief of Staff of the 34th Army, 

I was extremely busy with formulating policies for the main¬ 
tenance of peace and order in tho WUHAN district, with anti¬ 
air raid measures, with the WUHAN district "ScIf-Supper t ,! 
program, with economic policies for tho end of the year, with 
supervision and control of Line of Communications work such 
as supply and transportation to the front lines, and with 
preparations for the LaOHOROW operations. 1 was so busy v/ith 
my work both day and night, that I had little concern over 
POWs and propaganda problems. Consequently, my memory is very 
vague, although I did not receive any reports, neither did 
I demand any. This is also the reason why I have no detailed 
knowledgo of this matter. 


I, hereby, swear that the above statements covering 11 pages, 
(a) to (k), inclusivo, arc accurato stenographic notes of my 
truthful answers to questions asked by Investigation Officer, 
Lt Col MATSUtHL.. They were obtainod voluntarily withaht 
prompting or coercion. 

I, furthormore, swear that I have told the truth. 


29 December 1945 


KA8URAGI Ma sa taka 


I certify tho above: 

30 December 1945 
MATSUURA Satoru 
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I. My name is FUKUMOTO Kameji and I am 50 years of age. I was CO 
of the HANKOW Gendarmerie during the middle part of December 1944. 


The command relationship between the Gendarmerie and the Army 
at that time was as indicated in the following diagram: 


CG of China ^ Expeditionary~Forces | 


CG. 6 itrea Army 


CO, Central China Exped Gend 


i 

_sE_ 




CG. 34 army 


CO. HANKOW Gendarmerie 


r - YINGSHAN Gend Det 



YINGCKENG 
IIS IN YANG 
SHASHIK 
TANGYANGO 
YUEHCHOU 
IIS IENNING 
HANKOW 
WUCHaNG 
HANYANG 


CO 


*-River Patrol Gend Det Co 


NOTE:- _indicates direct chain of command. 

-indicates chain of command for opera¬ 
tional purposes. 
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II. The Parading of American POW's in HANKOW During the Middle 
Part of December, 1944. 

1. The time, place and circumstances when I first learned 
of this incident. 

a. Larly part of December, 1944. 

b. In my office at the IIANKOW Gendarmerie Hqs. 

c. I first loarned of this incident upon receipt of a 
roport from the Special Secret Service Section Chief, Maj SAKAI. 
The context of this report was as follows: ’'1st Lt IZUMI of the 
Army Information Section came over to negotiate for cooperation 
from the Gendarmerie in the Army's plans to parade POW's through 
the city streets for the purpose of propagandizing the populace. 
What shall I do about it?” 


2. The circumstances covering conversations in regards to 
POW's between the Special Secret Service Section Chief and 1st Lt 
IZUMI upon his initial visit to the HANKOW Gendarmerie Hqs. 

I did rr> t meet 1st Lt IZUMI. Upon receiving the afore¬ 
mentioned report from Maj SAKAI, I made the following decision 
and instructed Maj SAKAI: ’’Parading of POT's through city streets 
is n't only a violation of human moral codes but is also a viola¬ 
tion of international law. Therefore, the Gendarmerie absolutely 
must not have any connection with this affair.” 


3. The circumstances surrounding the cancellation of the 
parading of POW's. 

I was not aware of any such fact in December of last year. 
I first learned ab cut it from a report by Maj SAKAI during the 
early part of September of this year. 

4. The circumstances of 1st Lt lAUMI's second visit to the 
Special Secret Service Section Chief. 

a. Around 13 or 14 December. 


b. I received a report frcm Section Chief SAKAI in my 

office. 

c. The context of the report was as follows: 

.according to SAKAI, ’’1st Lt IZUMI of the Army Informa¬ 
tion Section came again to transmit Army orders to us, the gist of 
which was, (1) It has been decided that the Army will execute the 
parading of the POW's. There is an order from the Army Chief of 
Staff, and Gendarmes v/ill be despatched for purposes of control; 

(2) This parade will be carried out by the Chinese Model Youth 
Corps, and will be construed as a Chinese act - the Gendarmes are 
to be assigned to prevent the Japanese people from participating 
in any violence and to act as security against escape of the POW's 

(3) Responsibility for any action subsequent to the parade will be 


To this I asserted, "Because it is not our duty, we 
cannot have the Gendarmerie dispose of arrangements subsequent to 
the parade”. The Special Secret Service S eC tion Chief replied, 
"Lt IZUMI informed me that the Army will take responsibility for 


borne by the niwy; (4) liven after ths parade, Gendarmes are to be 
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the disposition after the parade, and that all the Gendarmerie 
l-m a to do Is to despatch the necessary amoun t of Gendarm es. 



I asked the Special Secret Service Section Chief, 
"Is the Army order merely to request the dispatching of the 
Gendarmerie." 


He replied, "1st Lt IZUMI stated that he only wanted 
the necessary Gendarmerie dispatched and that anj sub- 
action would bo ±hn rr. snonslbl 1 i tv of the Aim; 



I then gave the following instructions to the Special 
Secret Service Chief, Maj SiJw.I: "1) I am opposed to the POW 

parade, but because it is an i.rmy order it cannot bo helpod. Since 
it is the duty of the-Gendarmerie to maintain control and dis¬ 
cipline, have the IIaNKOW Gendarmerie Detachment carry out the order. 
2) Maintainanee of discipline covers the supervision of the people, 
especially the Japanese, and cautirn will be observed to prevent 
the escape of the prisoners. 3) Number of men to bo dispatched and 
other details will be accordlnr. to direct order o f the Arm ? 



action will bo taken unless specified in orders". 

The foregoing orders were transmitted to Maj HATTORI, 
IIANKCW Gendarmerie Detachment CO, by Maj Si.lD.I, Special Secret 
Service Section Chief. In addition, 1 instructed SAKAI that 
Jcndarmcrie Headquarters. muat not be involved at all. 



5. 

tion. 


The circumstanccs of the issuance of the order for exccu- 


a. Because the Gendarmerie had received no orders making 
it responsible for disposition of the prisoners, the Gendarmerie 
issued no orders for the execution. 

b. according to conditions before and after the incident, 
and according to the reports of my subordinates, the Gendarmerie 
Detachment CC requested the dispatching of a body of Gendarmes in 
accordance with the orders c f Lt IZUMI. The latter was in direct 
command of the area (TN: the place of execution) and carried out 
the execution in cf llabr ratic n with the man dispatched from the 
Information Section. 


III. The movements i f C< 1 FUL.U1.I0T0 c n 16 December 1944. 

i.ll during the morning of 16 December (time ?), I was at 34th 
army KG, in regard to arrangements for economic controls, at noon 
or thereabouts I went to HaNKOW airfield Ho. 1 to, see Maj IN CM AT A 
who was leaving, ot a little past 1300 I went to watch the POW 
parade. 


'J 




The site was in the vicinity of the statue of Dr. SUN YAT 
SEN, near the gate rf the Gendarme Detachment rn WEI SIN Road. 

The reasons for my going wore: 

(1) It was necessary to observe tho aotual circumstances 
rf the POV* parade. 

(2) To cheek on my subordinates who wore assigned t< the 
parade for security measures. 

My observation was that the crowd was orderly and that most 
of then seemed to be listening to the speech; the presence of a 
large number of Chinese policemen and plain-clothes men impressed 
me as evidence that the security measures taken were both therough 
and successful. 

That day I was with Capt YUL10T0 and a Japanese woman (name ?) 
and. another Japanese officer (Capt or 1st Lt) (name ?). 

I did not speak to Vi/0 IiORIKuYm. 

I did not tuko any photographs. 

I stayed for about ton minutes and then returned to Gondarmorie 
HEt. 


A l’ittle after 1600, while I was in my office, I received a 
report from a police non-commissioned officer that the parade had 
ended; I then returned to my official residence. I do not recall 
tho name of the non-commissioned officer. 

After I returned to my official residence I remained in my 
own room and did not again go outside; I wont to bed about 2200 
that evening. 


TV. Th6 reason f< r the circumstances of Sgt M&SUDA's presence at 
the scene of the execution. 

1. About tho middle of September 19<15, when I assembled all 
personnel in the reception room of Gendarmerie Eft to question them 
regarding the situation, I found out that Sgt KaSUDA had been 
absent from II<* (TN: at the tine of the parade). 

2. Sgt MASUDA had g< nc out in accordance with orders from 
Lt KCSAKA (Statement of LIASUDa). 

3. (Statement of Maj SaKaI) - Someone phoning from the Gen¬ 
darmerie Detachment said, "Send out someone from Ih, for the purpose 
of witnessing the pun is line nt of the P0w's." The phono call was 
received by the Duty Officer. I think it was Lt KOSAKA. 

4. (Statement of Lt KOSaKA) - 1 was not Duty Officer. MASUDA 
was sent out on orders of Special Secret Service Section Chief 
SAKAI. I transmitted these orders to MASUDA in the Section Chief's 
office. 

5. Gendarmerie CC's (TN: FUKUMOTO) analysis; according to 
a request from the KANKOV* Gendarmerie Detachment Co (telephone or 
messenger), it was requested that a certain number of men bo sent 
out by Special Secret Service Section Chief or Lt KCSAKA. I con¬ 
clude that the orders came from the Section ^hiof or Lt KOSAKA. 


Other Reference Matters. 


4 - 


V. 








Reasons why tlx Gondarmerio CC (FUKUI.'dT) did not know 
about the murder of the PO'.Y'fs 

1. No report of the execution was received from the Gen¬ 
darmerie detachment CC. 

2. No report was received from the Special Secret Sorvico 
Soctio>n Chief. 

3. Tlx iirmy was supposed to be responsible for the disposi¬ 
tion of tlx prisoners subsequent to tie parade, and there was no 
reason why the Gendarmerio need bo informed. 

4. i.fter the heavy air-raid of 18 Doc, because of the 
pressure of preparations for air-raid precautions, no positive 
request for such a report was made.and the subject was forgotten. 


REM ARKS 

1. I believe that Special Secret Service Section Chief 
Maj SAKAI gave orders to Lt KOSHKA who transmitted them to Sgt 
MASUDA, and that MASUDA then went to tho scone of the execution. 

2. I believe that the presence of MASUDA as a witness at 
the sceno of tho execution was by orders of IIQ. (Reference ?■ 
Statement of Y.'/O FUJII, Statement and claims of Detachment Co) . 

3. The person who made the decision for the execution of the 
PO'i’i’s can be found among tlx following four altornatives; I con¬ 
sider A or B most probable : 

(A) Lt IZUMI and I.Iaj SAIL.I jointly. 

* (B) Lt IZUMI and Maj KaTTORI jointly. 

(C ) Maj Gen KaBUR.iC- 1 (confirmed by 54th i»rr.iy) (TN; the 
meaning of this statement is not at all clear.) 

(D) Decided independently by tho Gendarmerie CO or the 
Special Secret Service Section Chief (such a decision would In ve 
been made contrary tr the Army decision to send tho prisoners 

to SHANGHAI). 


The second statement being overly long, this third investigation 
has been made this date, 24 December (with Lt Col MATSUURA 
recording ray statements), tr cover the important points of the 
second statement made on this same incident. I, Colonel FUKUMOTO, 
sign this statement after finding no mistako ih it. 

24 December 1945 FUKUMOTO Iiameji 

I certify the above: 

24. December 1945 
Investigating Officer 










The Chain of ^omnand of the Persons Involved in the Hankow Gen¬ 
darmerie Detachment 


1. The relationship between Sgt MASUI and Sgt SHIMOOKA 

During the early part of September of this year I received a 
report from The Americans stating that they had interrogated the 
Thought Control Section Leader concerning the Hankow case. I 
(TN: Gend Hqs CO) assembled all persons involved in this case to 

the Gendarmerie Hqs, and after listening to the actual situation 
at that time, the whole thing became clear to me. I asked the 
Det CO, “Why didn’t you make a complete report on the situation 
at that time?" The Det CO replied, "I am embarassed at being 
pressed for an answer. I did not make a complete report because 
I had thought that it was already known to the Gend Hqs." More¬ 
over, the Det CO reported that ho had placed Sgt SHIMOOKA, who 
was the acting section leader in place of the Special Secret 
Service Section Leader, Sgt/Maj ENDO hospitalized due to an injury 
(through an accidental discharging of a pistol), under the command 
of 1st Lt IZUMI of the Information Section in compliance with an 
order from the Gend Hqs CO at that time to despatch a security 
detail. The Det CO also reported to me that Sgt SHIMOOKA was in 
charge of all liaison, planning and execution concerning this 
incident. 

Moreover, because Sgt MASUI already had orders dated 1 Dec 
(Date on which order issued by G©n Higher Hqs at Nanking) trans¬ 
ferring him to the Hangchow Gendarmerie, I had thought that Sgt 
SHIMOOKA was the acting section leader and reported it as such to 
the Area Aimy Hqs. However, since it has become clear to me 
through the Investigating Officer, Lt Col MATSUURA's interrogation 
of the persons involved in this case that, at that tim6 Sgt 
MASUI had not yet transferred and that he was on duty as acting 
section leader insomuch as official papers reveal, I hereby report 
the actual situation at that time, and revise the contents of my 
report to the CG to read Sgt MASUI instead of Sgt SHIMOOKA as the 
acting section loader. 


30 Nov 1945 
Kameji FUKUMOTO 
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.’.BITTEN STATEMENT 


. 1 . I am SAKAI Sadaji (*1), Major, Gendarmerie, Chief of Special Secret Service 
Section of HANKOW Gcndt-rmcrie, age 50. My domicile is No* 18 , 4th Section, 
KENTATSU, OKABO-MURA, YOSKIDA-GUN, FUKUI-KEN. Lfy present address is No. 8 
CHIANG HAN TS'UN, HANKOW. 


On 13 Apr 1944* I arrived in HANKOW to r.33Uimo my duties as CO of the Gendarra- 
erio attached to the 11 th Army. However, due to ny poor health, on 5 May K944 
I replaced Major OKAICKI as Chief of the Special Secret Service Section* HANKOW 
Gendarmerie, and Major OKAICHI became CO of the Gendarmerie attached to the 11 th 
Army 


Around December 1944 I was on duty 03 Chief of the Special Secret Service 
Section, HANKOW Gendarmerie, the chain of command being as follows* 


CO I 

Col FUIOJMOTO j 


1 



_ 

Chiof 0 
Duty S 
W /0 

f Office'll 
cction ! 

1 



Gonoral Affairs | 


Intelligence I 

——r 1- 

Sgt MASUDA | 


Chief of 
Duty Sc 
KAWAI 

Field 

setion 

3ATA 



Foreign Affairs 

___L_ 

Thought C 

Jontro»l 


I 


Special Duty 


6T -hr 














• • 

SXPLi'JIATCRY NOTES FCF) DIAGRAM ; 1 . According to the type of duty, there were 
times when orders wore given directly to l/Lt XQSAJCA, 

2 . In regards to field duties, orders were 
usually transmitted through l/Lt XQSAJvA. 

2 . Particulars acquired from the person in question, regarding the parade of 
American PCJ'o in HANKOW on 16 December of la. 3 t year. 

a. I believe it was around the latter part of November or the beginning of 
December when 1 st Lt IZUMI, nttnehod to the Information Section of the 34th Irmy, 
visited the Gendarmerie Headquarters and, for the purpose of disseminating the 
news to tho townsuooplo, remarked, at the Special Secret Service Chief's Office, 
that tho American PO'J's would be marched through tho streets of tho city. This 
is where I first learned of the incident that v/as to take place. l/Lt IZUMI 
came to our office twice around 13 Dec. 

b. 1 st Conversation - End of November or beginning of December - the foil Giv¬ 
ing conversation 100 k place betwoen IZUMI and nysolf in t he Special Secret Ser¬ 
vice Chief's Qffice» 

IZUMI; "The townspeople aro rather indignant at the recent blind banbing attack 
conducted by the U.S. Air Force, which had no regard for the dwellings of 
the inhabitants of the city of ilANKO’7. Since rumors also spread that not 
one American plane was shot down, this opportunity will bo utilized to 
stage a parade to arouse a fooling of revonge amongst tho townspooplo ar.d 
at tho same time spread propaganda to tho effect that the Japanese A/ray 
did shoot down American planes. However, v/hether or not this is to bo 
executed immediately, has not been decided as yet. Siaco there are those 
among the staff who oppose the plan, if the parade is to be staged noce3- 
sary precautions must be taken, and it is my desire to have the Gendarm¬ 
erie participate. 

SAKAI; "Incidents such as prisoner parades are alv/ays subject to public critic isuvj 
so wouldn't it be wise to dispense with such acts?" 

IZUMI; "I'm inclined to believe that it will _:ot be criticized because from the 
3 urfa.ee it will a_.pcor as though it was under Chinese supervision." 

SAJu.I; "It i 3 my opinion that the question of whether or not to dispatch Gendarmes 
to the scene of the incident is not for us to decide, 30 I'll send a re¬ 
port to tho Detachment CO and wait for his decision before I make a defin¬ 
ite reply." With this statement, I believe wo parted for the day. 

On the very same day, the details of the foregoing coversation with 1st 
Lt IZUMI were transmitted to the Detachment CO, 

I believe the Detacbnont CD's reply to my report wap, "Such a parade is 
not very amusing and I oppose it but if the army is to stage it there's nothing 
that wo can do about it." 

I cannot recall relating the results of my conversation with the commander 
to 1st Lt IZUMI. 

c. Second conversation around 13 Dbc betwoen 1st Lt IZUMI and myself in the 
Section Chief's Office* 

IZUMI; "Since it has finally boon decided that the army will stage a parade of 
American POW's, it is ay desire to have the Gendarmerie participate for 
the solo purpose of maintaining stability and control. The day of the 
parade will probably be the l 6 th of December. 

The dotail 3 of the plan will be formulated by the Chinese Model Youth 
Corps. Tho plan './ill be executed hypothetically in this manner; the 
Chinese will apprehend the American prisoners, march thorn through the city, 
and then turn them over to the Jnpmo3e A-rmy.* 
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SAK/J: V/hen I asked him, "About how many Gendarmes will be required and who 

will give the orders?" I believe 1 st Lt IZUI.II gave the follov;ing reply* 

4 

IZUMI* "I believe five or 3ix plain clothes Gondarnos will be sufficient* I 
will give the necessary instructions to the Gendarmes." 

IZUMIi "Further, subsequent to the parade I am contemplating the inflicting of 
stringent punishment upon the American prisoners but since the Inform¬ 
ation Section cannot execute this clone, it i3 ny desire to have the 
Gendarmes cooperate. The decision to punish the prisoners severely was 
made by the army, so the orders will be given by it#" 

SAKAI i "I alone cannot give an answer so 1*11 ask the opinion of the Gendarmerie 
Unit CO before I give a definite answer•" 

I believe it was around 11 A,M. when I arrived at the 00*3 office to present 

the circumstances of the above conversation# 

The GO was in his office, he made the following remarks* 


Gend 

Unit COi "This is a very perplexing situation; however, since the army is con¬ 
ducting it, it is beyond cur control# As far as sending Gendarmes to 
the ^conc is concerned, dispatch a message to the HANKOW Gendarmerie 
Detachment CO and have him dispatch the necessary number. Furthermore, 
as regards tothe parade and the details of thed isposition following 
the incident, 3cnd him the orders received from the Army#" 

Immediately after my conversation with the Gendarmerie Unit CO, I went down¬ 
stairs and related his decision to 1 st Lt IZUMI. 

IZUMIi "In that case I will immediately call on the HANKOW Gendarmerie Detach¬ 
ment CO and settle the details." Thus replying, he went away, 

I (Major SAKAI) arrived at the Gendarmerie Detr.chi.ient at about I33O or 1400 
on that day and had an interview with Maj HATTCRI. I transmitted the contents 
of my report to the Gendarmerie Unit CO and his subsequent orders, 

Maj HATTCRI then replied, "I comply with your requests#" 

3, Question 03 to whether or not SAKAI attended the various 'meetings in HANKOW 
between November and about the middle of December 1944 * 

a. I met with Lt Col ENDO, of the Liaison Section, in connection with official 
natters, but between November and the middle part of Itecember of last year, 
nothing wc3 said concerning the prisoners, 

b# I did not attend the meetings conducted by the Consulate-General from the 
latter part of November to around the 15th of December# 

4 #. During the parade of prisoners on 16 December, last yecr t , I was in the Special 
Secret Service office of the Gendarmerie Headquarters# Accordingly, I never left 
the office. As far as I can recall, I wont to the office at about 0900 and re¬ 
turned to ray quarters about 1630. 

When the procession passed in front of the Headquarters at about I3OO, I mere¬ 
ly peered out of the window so did not catch a glimpse of the prisoners. 

5 * Reasons for sending Sgt MASUDA; 

a# I believe it was around 1630 on l6 December v/hen someone, I*n quite sure 
that it wras Sgt 3 HIM 00 KA,. phoned directly to mo stating that it was an order from 
Mej HATTQRI, HANKOW Gendarmerie Commander, that I send someone to witness the 
punishment of the prisoners. Just then 1 st Lt K 0 SAK& returned, sol turned tq 
him and said, "The HANXCJU Detachment CO suggests that we 3Qiid someone to witness * 
the punishment of the prisoners, 30 let^ send someone#" I # believo 1 st Lt KOSAKA 
sent Sgt MASUDA, 
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b. I It’d intentions of reporting this to the Dotnch.iont CO but on that day 
he had already returned hone. Fur them lore, I was 3till weak from ..iy illnoss, so 
I returned to :jy quarters, leaving things as they were. 

The following day my neuralgia was so acute that I did not report to work. 
Two days later (18 Doe) I reported to work at nine in the uorning but the air 
raid siren continued incessantly and the bombing of the Japanese settlement had 
created a• state of confusion and disorder- -.round New Years, I heard frcr.1 l3t Lt 
KOSAKA, that Sgt MASUDA was sent r.3 requested, but I completely forgot to report 
this to tho detachment co aiander. 

c» Reason for sending Sgt UA 3 UDA ns a witness* 

I do not know the reason for sending Sgt MASUDA as c witness* That is 
to s ay. I'm not definite cs to what he was sent to witness, 

6, Other reference material* 

a. In regards to the presont ..latter, I did not talk to any of tho members of 
the Special Secret Service Section. Again, I did not give any orders in respect 
to this matter, 

I,hereby, swear that the above statements covering 9 pages (q) to (l), inclusive, 
are accurate written statements of my truthful answers to questions asked by 
Investigating Officer, Lt Col MATSUURA. They were obtained voluntarily without 
prompting or coercion, 

I, furthermore, swear that I have told tho truth, 

21 December 1945 SAKAI Sadrji 

I cortify the above* 

21 December 1945 
Investigating Officer 
MATSUURA Satoru 


Will be re-examined on 
22 December 1945 * 
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WRITTEN STATEMENT NO. 3 
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1. At tjie time of 1st Lt IZUMI'3 first visit to the office of the Special Secret 
Service Chief about the beginning of December 194-4, in HANKOW _ 

(1) Did 1st Lt IZUMI use the words "Army plans" and did ho possess a written 
plan? 

He did not mention plans nor did he have a written plan. 

(2) What was the decision of the CO (TNi Gendarmerie CO) when the report 
wns made to him? 

The CO sr id public exposure parade of POWs through the city is not a 
pleasant tusk and personally, I tin ppposed to it. However, ( since it is the doing 
of the Army, it can't be helped. In the event that gendarmes are dispatched, 
have them sent out from the HANKOW Detachment." 

2. At the ti..,o of 1st Lt IZUMI's second visit to the office, of the Special Secret 
Service chief about 13 or 14 Do comber 1944 - 

(l) Whet was the substance of your report to the CO? (TNi Gendarmerie CO). 

I reported as follows* 

"After lot Lt IZUMI arrived, ’ c discussed the ..latter of the POW parade, 
which was reported to your previously. He (TN* 1st Lt IZUMI) brought up a per¬ 
plexing point. Since the Array has decided to hold the POW parade on about 16 
December, he came to request that gendarmes be dispatched to maintain order. 
Furthermore, this parade is intended to be c-rried out by.the Chinese Model Youth 
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Corps. The plan is to have Chinese seize the American POV/s end march them 
through the city on the pretense of delivering them to the Japanese /.ray," 

(2) Did you or did you not state that it was the order of the army Chief of 
Staffs 


I think I stated that it was decided by the -'.ray. I don’t believe I 
used the torn ’army Chief of Staff. 1 However, I do not distinctly recall this 
point. 1 

( 3 ) Vihat did you report on the matter of ’afterthe parade?’ 

I reported that at the conclusion of tho parade they desired to take 
strict measures with tho FOY /3 but since it v/ould be difficult for tho Inf or.nation 
Section alone, they wanted to enlist the cooperation of the genderaos. 

I have no recollection of being suppressed or restricted in the matter 
of dispatching tho gendarmes. I never hoard of such a thing until I cane to 
SHANGHAI. 

(4) What was the CO’s decision and what wore his instructions, etc., concern¬ 
ing the above report* In particular, tell if there have boon instances of restric¬ 
tion and suppression. 

The CO said, "This is perplexing. However., it is the dealings of the 
Army and beyond ray control. To obtain the required number of gendarmes, order 
them the HANKOW Gond; rme Detachment CO. Furthermore, in regard to the 

details of the disposition of the pnrr.de and at the conclusion of the parade, 
obtain instructions fromthe army." 

I do not clearly recall whether he said "instructions of tho Array or of 
the Army Information Section." At that tir. 10 , Becember of last year, I believe 
the CO spoke to mo light-heartedly. 

(5) Did the CO order you explicitly at the time, that personnel from the 
headquarters should not be involved? 


He did not make such, a statement at the time. 


The foregoing matters are inc ormcction with Col FUKUMOTO 1 3 investigation and I 
have examined the points in question for the third time. 

The above statements are my frank recollections and are without falsehood, 

26 December 1945 SAKAI Sndcji 


I certify the above* 

26 December 
MATSUURA Sntoru 
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I. 


(1) Present assignment, name and age: 

(a) HANKOW Gendarmerie Hoadquarters 

(b) KOSAKA Keicuke (aUj .t. '<' vf// ) - Captain - 

, Gendarmerie 

(c) 46 yoars 

(2) Domicile:- 

Ho. 9088, FUCHU KACHI, KITA TAMa KU, TOKYO 

(3) Present address. 

HANKOW Gendarmerie llqs 


(4) Present Duty: 

Special Secret Service 

II. Date of Assignment to HANKOW; Term of Duty; Duty, Rank and 
Place of Duty as of mid-December 1944; Present Duty: 


(1) Assumed duties on 16 Aug 1942 - 3 yoars and 4 months 

(2) HANKOW Gendarmerie Hqs - 1st Lt - Special Secret 
Service Section 

(3) Present Duty - In charge of following duties under the 

command of Section Chief, Major SAKAI (’ft; ): 

(a) Assistant to the Section Chief; command and 
supervision of section personnel. 

(b) Anti^Communist measures in the HUANG P'O area. 

\ Made visits to this area once or twice a month 

on official duty. 

(c) As assistant officer and as a member of the Army 
Advisory Board, I was charged with the control of 
Chinese organizations. 




C* 


1 

2 


. WUHAN Branch, Peace Preservation Bureau, 
rolitical Dept. 

. 1st Coy, H/ 1 NKO 1 V Garrison, Central Gendarmerie 
liqs. 

Section Three (Special Secret Service), HANKOW 
Police Bureau. 

— .li 


3. 












Iwqs principally on field dircy. 


III. My Immediate Superiors and Subordinates in the Chain 
of Command: 



Office Duty Section Chief 
W/0 ID A Tnrataro _ 


Intcil. Office] 
Sgt Ma.1 OKAMO TOl 


Clerks 

Igt Maj INAYOSHI 
Cpl MASUDA 


I 


TToTcTTJuty Section Chief 
Y// 0 KaWABATa Takao 


Spcl. Duty 
<1 Persons I 
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(Thought 
jCont rol 
|3 Pors. 


|Foreign 
• Affairs 
Sgt Maj 
TSURUMI 
Sgt KATO 


IV. My Knowledge of the Particulars Concerning the Parading 
of Three American POWs Through HAlIKOV* during Mid-December 
of Last Year. 


(1) I first heard about this matter during the early 

pert of December when i once went to the .army Infor¬ 
mation Section on I1UNAN Street to make arrangements 
to borrow motion picture films, and once or twice to 
meet an acquaintance of mine. During the course of 
my conversations there, I hoard that American POYJs 
were to be paraded, but I did not know of the dato 
or the tim e for which it w as planned. 



(2) As 1 ’./as about to step out on business around 1100 
hours on 15 December, I net TERAZONO ), 

an un-official staff mombor of the Chinese Police 
Bureau, < n the porch stairway to the G cn darncrie 
Headquarters. I recall having had the following 
conversation: 


TERAZONO: ,! Sinco the parade will have a groat 

reaction, what do you think about putting a stop 
to it?" 


KOSAKA: "I an opposed to it also, but since the 

Gendarmerie is net conducting it, wo can't do any¬ 
thing about it. I do not kn« w of the details of 
the parade." 

Thinking that he had visited either the CO or the 
Section Chief, I soem t> renumber having parted 
with him. 


(3) I think that on the 15th or 16th I had a conversa¬ 
tion, similar to the one 1 had with T^RuZONO, with 
the Chinese Chief of Police, AENG ( ), in his 

office. However, I do not recall the details of 
our discussion. 
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(d) I heard nothing; in regards to this matter from 
Section Chief SAKAI. Therefore, prior to this 
incident, I was absolutely ignorant of the 
details. 

(5) I had not met 1st Lt 1ZUMI, not even once, in 
connection with the matter in question. 

About 1100 hours, sometime during the early 
part of December, when 1 went to the Section 
Chief’s office to report before leaving on 
official business, the Section Chief was 
seated in a chair with the reception desk in 
the center, and was conversing with a caller, 
let Lt IZbivtl. after reporting that I was 
leaving on business, I think I asked either the 
Section Chief or 1st Lt 1ZUI.5I, "What's going 

on?" i recall that one of them replied, "_ 

came to discuss about the POWs." If this had 
any connection with my work at all. the Section 
Chief ordinarily would have said, "KOSAKA, you 
listen In on this also." Since he did not say 
anything, I left his office immediately to resume 
my duties. I, therefore, do not know the details 
of 1st Lt IZUMI's conversation with the Section 
Chief. 

(6) I have not made any visits to the Chinese Model 
Youth Corps. Moreover, l met KATO for the first 
time in connection with this case. (I first 
learned that the person in question was there, 
on 22 Oct at the liANivOW airfield). 

(7) although we conduct liaison with the Consulate 
rolice in connection with our secret service 
activities, I did not contact them at all in 
connection with this case. 

(8) I did not attend the Consulate sponsored meeting 
ht Id on 15 Dec . 

My Conduct and Movement; Places I VisltCd.J and the Names 

of Persons I Contacted (had conversation with), on 16 

Dec. the day the POWs were Paraded: 

I recall that I went on duty at the liqs at 0900 
hours, and at 1000 hours I attended a section 
assembly whore the Section Chief transmitted orders 
to the section. My movements from around 1030 
hours until my roturn to the Kqs around 1700 hours 
Is indicated on the following sketch. I recall 
attending' a Chinese banquet in the evening. 
























1. 1030 - AcSnpanicd by interpreter, MI^JI ( '. ,>■ ), 

1 departed on a ricksha (driver LI ( )) to interview 

CO vVANG ( >*„ ). £.ont to IT AN I back to the Gendarmerie and 
proceeded to the Security Dept around 1100 hours in con¬ 
nection with the inspection and the stamping of diaries. 

2 . 1110 - Arrived at the Security Dept. It was greatly 
damaged by the 10 ^ec air raid. Four persons were killed 
and all the buildings damaged. Since the members of the 
Dept were dispersed, it was impossible to get in touch with 
them. Inquired of some members, who were repairing tho 
damages, of the whereabouts of the Dept Chief and his staff, 
ipent about 20 minutes. 

3 . 1150 - Cannot recall whether I went to the Police 
Station or returned to my official residence. Had lunch at 
my residence until 1**00. Recall having interviewed Section 
Chief SHEW (; g-j) of the Third Section of the Police Dept, 
and the Chief of Police. 

/, 1600 - Left the Police Dept on a ricksha and returned 

to the Hqs by the same route. 

5 . 1620 - 'When I was passing by the Information Section, 

I saw a sign on the bulletin board to tho effect that 
American fOhs will pass by at 2 o’clock in tho afternoon. 

It was then that I first learned of the incident that took 
place on that day, and that the parade had passed in front 
of the Information Section. 

Explanatory Notes: I have a ricksha driver (LI - first 
name unknown - age 52) of long standing. I have used him 
for both official and private business, he knows of my 
movements on that day. he should be investigated, his 
present address: CHIU CHANG Street ( £•'?' )■ 0 } 

HAl'JuOw. ' *''• 

VI. The Circumstances at the time orders were given to 

Sgt LASUDA ( \) on 16 Dec. 

1 returned to the Hqs around 1700 hourSj and immediately 
notified the Section Chief of my return. The Section Chief, 
thereupon, ordered me, "Despatch a person to the Detachment." 
As I opened the door between the Section Chief’s room and the 
Office Duty room, I saw Cpl MASUDA so I called him to the 
doorway and transmitted the order that I had received from 
the Section Chief to him. Since the details of the order 
wore given in such a hurry, and since I immediately trans¬ 
mitted them to Cpl LhJEUDA at that spot, I cannot recall the 
details. However, I feel that it had something to do with 
the parading of tho POWs on that day, and that is in accor¬ 
dance with what Cpl MASUDA recollects. 

VII. Tho Nature of the Report Made by Cpl MASUDA on 17 Dec. 

I believe it was around 1000 hours on the 17th, when I 
took a document over to the Section Chief’s office, but he 
had not reported to work as yet. as I was returning to my 
office, I saw LASUDA in the Office Duty room. Recalling 
yesterday's orders from the Section Chief, I think I asked 
him, "What did you do at the Detachment?" I recall that he 
replied, "1 went to assist at a cremation." Since I absol¬ 
utely did not know of the reason or the purpose for:sending 
LaSUDa to the Detachment , I just replied. "Is that so." 
Intending to report this to tht Section Chief, 1 waited for 
him to report to work. Since he did not come for some time, 
and since I had to go out on duty, 1 did not havo an oppor¬ 
tunity to make a report to him. On the 18th the Japanese 
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fcttlement was oombed, so I think that it vms 2 or 3 day? 
aitorwards that I happened to remark to the Section Chief, 
"I understand 
a cremation." 


MASUDA went to the Detachment to assist in 


VIII. Miscellaneous Items for Reference 

(1) Establishment and Supervision of the rolice 
Affairs Liaison Committee. 

Upon advocacy by the Gendarmerie CO, PUlvUl.IOTO, a 
committee war established around October of last year with 
the purposo of fostering friendly relationship between the 
Chineso and Japanese Police organizations and of placing 
under a single control the maintenance of peace and order. 
I v/as, at one time, busily engaged in making those con¬ 
tacts . 


Chairman.Gendarmerie CO FUKUMOTO 

Vice Chairman.Police Chief of Provincial Government 

RUNG ( ) (first name unknown) 


Chinese Committee Members: 

Chiefs of HANKOW, WUCHANG, HANYANG and other Police Depts. 
Chief of River* Police Dept. 

Chief of Economic Police Dept. 

CO of the Gendarmerie 
Chief of Security Dept. 

Japanese Committee Members: ( 

Special Secret Service and Police Affairs Section 
Chiefs of the Gendarmerie and COs of the HANKOW, 

•’..UCHiNG and HaNYANG River Gendarmerie Detachment. 

Chief of the HANKOv. and WUCHANG Consulate Police Depts. 

This committee met once a month to exchange opinions and to 
carry out all necessary instructions and liaison. 

(2) The Establishment of the Police Support association. 

Because'of financial difficulties in the HANKOW police 
Dept, its employees were not paid. Due to this . situation, 
a Police Support association was advocated by the Gend. CO, 
FUKUMOTO, and was established around Nov of last year. The 
objective of this organization was to solicit contributions 
from influential Japanese and Chinese residents of HANKOW 
for the relief and encouragement of the'police officials. 

I was, at one time, engaged in this v/ork. 

Chairman.....Gend. CO FUKUMOTO 

Committee Member; 

Japanese- 1 

Chinese--.--4 

I think that the total amount of contributions between Decem¬ 
ber and January exceeded approximately 32,000,000 Yen. It 
seemed that there were some among the townspeople who.objected 
to this. 

I 1 

My Feeling on this Matter: ./> 


IX. 
























I absolutely did not participate in the incident 
In question, nor did I express pny ppinione on this matter. 
j. cv.c.vv.r, mv c incc. I heard rumors jfni s incident, 

my opinion has been that of opposition." 

X. Utilization of Monetary lunds in Recards to the 
Incident in question: 

I am certain that no money was given to bribe the 
Chinese to become violent during the parade. 

I, hereby, swear that the above statements covering 
5 pages are accurate statements, in my own handwriting, of 
my"truthful answers to questions asked by Investigating 
Officer, Lt Col i.aA’£UUR«. 

They wore obtained voluntarily without prompting or 
coercion. I, furthermore, swear that I have told the truth. 

Id Dec 19<'5 i.ObiUui ucisukc 

I certify the' above: 

16 Dee 19<5 

Invc s t ign t inp Off ic e r 

M«T£liURi. o Q toru 

Re-invc st if ate d 17 Dee '’0. 

£i.: 
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Translated by: 

Written Statement ■ 

AN ACCOUNT OF THE PUBLIC EXPOSURE OF AMERICANS aT HANKOW (Continuatio 

Two reports submitted previously are lacking, in details, therefore 
an additional report to supplement the original ones is hereby 
submitted. 

1. Although 1 had thought that this incident took place at the 
time Sgt/Maj LNLO v/as rehospitalized due to an old injury to 
his fort while on duty as Section Leader, upon recollection I 
find that Sgt/Maj ENDO was hospitalized a year before the oc¬ 
curence of this incident. 

Sgt/Maj TERADA was not Section Leader at that time since he 
was handling two different details as Construction Section Leader 
and Special Luty Section Leader. For this reason he was unable 
to devote himself to this incident. However, it was directed 
that this matter be handled by the Special Luty Section at a Sec¬ 
tion Leaders' meeting and also at the time when attention was 
called to the delivery of Gendarmerie Hqs and Army orders. I 
believe that TuRALA had no connection with this incident. I am 
ill at present so I cannot remember the details clearly. 

2 . ’7hen 1st Lt IZUMi, chief of the Special uuty Section and the 
Information Section, transmitted an order pertaining to this 
incident, men from my detachment were to be assigned only as 
security. Because of this understanding, I ordered my subordinates 
to assign personnel for security purposes. 

As 1 v/as teturning to my quarters after receiving a report 
on the completion of the security detail, an Army order dealing 
with further disposition of the prisoners v/as handed to me by a 
member of the Information Section. This angered me considerably. 
Thinking that the Gendarmerie Hqs could not have possibly re¬ 
ceived such an order, 1 dispatched Sgt/Maj SEIKO-OKA to go imme¬ 
diately and receive instructions from the Special Luty Section 
Chief. The Gendarmerie Hqs dispatched Sgt KASUDA ordering us to 
"cooperate". . 

3. When Sgt/Maj SlililO-OKA reported to me that it was already too 
late to do anything I became very apprehensive. Because of the 
Army order transmitted to us through the Information Section and 
because the Hqs had directed us to cooperate, 1 issued an order 
to cooperate immediately in whatever action was to be taken. I, 
therefore, eventually came to order the death and cremation of 
the prisoners. Therefore, this order was issued by me as Detach¬ 
ment CO, and was not an independent action on the part of Sgt/Maj 
SKIfeO-OKA. 

4. As •://0 FUell has stated before, 1 ordered V»/0 FUJII by tele¬ 
phone from my quarters to go to the crematory after ordering 
Sgt/Maj SLIMO-OKA to take necessary action. Therefore, from that 
time on V//0 F’JJII v/as the officer in charge at the, crematory. 

Thus, my ordc j r to put to death and cremate the prisoners actually 
become a direct order to W/0 FUdl. He did not take any indepen¬ 
dent. action in this matter. 













On the following day I went on duty at 1100 hours. Since I 
v.as not feeling well, 1 had planned to return to my quarters after 
receiving a report from Sgt/Maj ShIMG-OK a. Just as that time 
someone entered my office and 1 believe I said, "I know what 
happened last night. Make a report to the Gendarmerie Hqs". I 
cannot recall who that person was. However, this coincides with 
W/O FUJII's statement that he had made a report on the execution 


cremation 
I 


and 
fore, 
day was W/0 
U/0 FUJII's 
what I have 
However, my 


of the prisoners to me 


on 

rK 


the. following day. 

have concluded thrt the one who came into my office 
FUd'II. Although 1 did net confirm the contents 
report, 1 accepted his report in its entirety 


There- 

that 

of 

3c- s ide s 


already stotod, 1 am 
subordinate's memory 


not too clear because of 
should bo more accurate. 


illness. 


5. All men present at the crematory were under the command of 
W/0 FUJII who received orders to carry out the execution and cre¬ 
mation. No perso ns there were acting independently of the above 
command. 


6. I sincerely regret that there was so much confusion at that 
time as to by whose order the action on the prisoners was taken. 
This was due first, to the unexpectedness of the order, and also 
due to my illness. 

7. All my subordinates involved in this case acted under orders 
transmitted to them either directly or indirectly, and no one 
acted of their ov.n accord. They arc not responsible for this 
incident. 


It is only proper that I bear a U responsibilities insofar 
as it concerned the HANKOW Gendarmerie Detachment. 


Written at the EaNKOY; First Army Hospital 


HATTORI MORIJI 
Lt Col 
Gendarmerio 

20 Nov 1945 
HANKOW 


E WRITTEN STATEMENT 

In regards to the public ex posure, execution and the cre¬ 
mation of the Americans in HANKOW, the HANKOW Gendarmerie Detach¬ 
ment acted completely under orders from the Army and the HANKOW 
Gendarmerie Hqs, arx3 consequently under my orders. My subordinates 
acted under either direct or indirect orders from me. Under no 
ci re urn stances did they act independently of such orders. There¬ 
fore, my subordinates arc not responsible for anything, but rather 
I should bear all responsibilities. 

I hereby declare myself completely responsible. 

I attest to the nb' ve statements. 

I, hereby, humbly apologize from the bottom of my heart to 
the heroic spirits of the Americans. 

25 November 1945 


HATTORI ivlorltsugi 
at Col 
Gendarmerie 
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’ARITTLil STATEKEOT 

Having always thought ever since- leaving for foreign servi 
c t the end of 1938 that 1 must not under any circumstances dis¬ 
grace myself as a military man I have always kept a drug with 
me in secrecy from the time 1 left Japan. 1 am committing sui 
cidc at daybreak. The First Army Hospital is absolutely not 
responsible for my act. It is my decision. 

» 

I attest to the abov^ statements. 

23 November 1945 

(R.C.- 

1. At TOR I Moritsugi 

] jt C i j 1 

Gendarmerie 
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IFUJIl C’iltnra, ../(. 


Investigating Roo.» 
crjjjGiy.i rri_o:i 
23 Ebccu.ber 19^5 


.iUTT'A: 3P;J55Bt;£'T 


- IL.F/.CG: I v.iij. "O'., elaborate to sbartco ling .* of iy for. or state lor.to and 
tho fret t’r.t 3yt SZii-.O-CKl *..•.- •? not t’.c Actin'- Chief of t**o Dpocir.l Socrot 
•Service ioctio.i. 


1 . On the evening of 1C Dec, eft or the paredi ng of t’e three American 
pilots, v:x;i I voat to the office of ihj ’.ATTORI -. if various papers before 
!iis return to bis residence, 1 rocr.ll ’ i. saying, " c ere to e.id in t?*.o 
punish lent r.nd creation of t’.c three -fieri car. pilots ..ho vers paraded; a 
reciuo 3 t to have a. vitnesa fro 1 Hq has boo. ..iadc." 1 believe that at t hat 
ti’jc Sgts I.IA3UI and ohL.IC-Cig.. ’ o.d orders con cor nine t’ e punishnont r.nd do¬ 
nation of tho pilots, but 1 did not ’ : vo any specific orders. After supper 
I vent into torn on personal business and returned about I 9 CO. At this 
tine a party fro -. t'.c Special Secret Service Sect! 0.1 c.nd Cpl (no. 3gt) 
hAoUDA of lii .ere in ty office and be reported to .s rn "Cpl - A full', fro.. 
Ibadouartcrs" ; I i: t .edictely called * a j HATTORI at ’.is residence and re¬ 
port cd over tho telephone that Cpl . AjUDL frai '~v ’lad iirrived. *b repliod, 
"A Corporal l i !’’, and a naiont later ordered, ’’ /C Fu.:ll, go alone and 
vitness it", so 1 vao ordered to vitneas the punishlent and crc'iatioii. 1 
replied, "1 '..ill go along r.nd be a vitneaa", r.d told t'e ot’icrs in tbe 
office tbat I bad been ordered by ihj ■ 'ATtORI to go along to the crematory. 


2. At that tine iaj IATTGRI bad heart di 30 r.se a.id, although be cone to the 
office, ’e slept lost of the tiio in ’-is private office; for this reason, h 
vas not able to vitncr/J t’e punishment personally, vhich is vly I believe I 

« 1 . M M ■ * /I 1 n_ _ _ “V . • _ . _ __i_ _ _. 4._ __ 


sac ordered to "c.cr.o ;pc .y" the Cpl fra: Ib 1 ' o 


ent as o vit nos 3 . 


3 . Cpl (no" 3/;t) .A 3 UDA vc.s sent by at the request of Iaj II.TTOPff, and 
I believe this vas for t’e purpose cf confir.liny; t*;e execution of t’e order 
issued by It concerning t'c puriieh»r.t of t'e t’rrcc American pilots. 
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If. 'it ilk’JUI van Act in? Chief of the fecial Secx'ot "orvico -Section during 
the period vhic' included 16 Dec; fro." t*'0 standpoint of dutioo, there can 
bo no i'.ietciho that *.A'JUI v.ar. substituting for *>oction Chief MDO. 

5. After returning fron the crc.ic.tory on the ni^ht of 16 Dece^bor at about 
23CO, I phoned and reportedf tt l !»&vo returned 11 » f' e follovinc aomin^: won 
the Itetnchieut CO ca ic to the office he assc bled the various section chiefs 
to hoar their reports, a d I reported, *The t^roe n;*icricn:i fliers \:ero 
strangled and ere.vated** Mo tMs the Detachment CO replied, w lr> t*ct so* 
Fine! w 


1 , ’erebj, u’.eiir that the above state '.e Art covori.tfi l> pf^jeo, (a)* (b), (c), 
j':id (d) ore accurate writton state,ic itu of' 'y truthful 'mov/cru to questions 
r.s?ced by Invest icr.tiritf Officer, Lt Col -.T'ibU.r. They vere obtained 
voluntarily '.’it'out pro ipt in;' or coorcio :. 


It furt'or lore, m.oor that I hr.vo told tho truth* 
25 Ibca’bcr 19i:5 


FUJI I CM kerr 


x certify t!io above: 


26 Dece ibor l^k 'j 
Invest ijvct in/; Officer 
'x toi'u 
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WRITTEN STATEMENT 


(7 pages including cover) 

By AlIZUTA Maseru 

Date! 

3 Dec 1945 

Flaces 

Investigation Room 


Shanghai Prison* 


WRITTEN ST..TE:IENT 


By i.IIZUTA liasaru 
2 December 1945 

1 . My name is MIZUTA iiasaru and I am 27 years of age. My rank is Lance 
Corporal and I au attached to the 6 th Area Array Hqs. 

My domicile is No. 5 * MICilCMC, 1 ST..-KCRIE-TCUI, NI 3 KI-KU, OSAKA, 

During the latter part of August, 1944 I wa3 assigned to the Information 
Section of the 34 th Array in ILUflCCW from the 2nd Company, 233rd Regt, 39th 
Inf Div at CHINGMEN. I served with the Information Section of the 34 th Array 
until late (?) June, 1945 ‘ * was with the 34th Array Information Section during 

the middle part of December, 1944 * The CO of this section at that time was 
Major HIUGA. 1 st Lt. IZUIJI was attached to this section. I was under the 
command of Sgt Y.-L.GUCIH. Lance Corporal I3SIUR.. and Superior Ivt TAJiAKA worked 
with me. 


1 st Lt IZUI.II 

1 


Sgt IIISiiA'.TSU 

I 

Sup Pvt NISKIKAWA 

1 

Sup Pvt YAMLZAKE 
» 


c P i Y.maucHi 

1 

Lance Cpl IvilZUTA 

1 

Lane e Cpl I 3 HIURA 

1 

Sup Pvt TAPI/J 21 


Sgt HATA 

1 

Sup Pvt ok/d:i 

t 


2 * The parading of the three PCKVs through the city of IL.1IKQW during the middle 
part of December of la3t year* 


- 1 - 










r 


* 


* • 

I first learned of this affair on 13 December when I overheard 1st Lt 
IZUMI having a telephone conversation with the Air Corps Unit or sane other 
organization (?) about the parading of American PCT/g, 

Furthermore, there were telephone negotiations with the Judicial Dept of 
the 34 th Army for the release of the prisoners from confinement. I do not 
recoil having heard anything other than the above mentioned two instances. 

3. -'-round 0900, 16 December, the day of the parade, Sgt HATA. ordered me, "We’re 
going to go get the prisoners out of confinement and take them to the Model 
Youth Corps, so corns with us." I boarded the truck end left my headquarters 
around 1000 hours. I think that three others, Sgt HAT.., Cpl YA..AGUCHI (?), 

Sgt HISAA 1 ATSU (?) were on the truck with me. (?) 1 st Lt IZUi.il did not ccnie 
with us on the truck. The truck proceeded from the Ilqs — Model Youth Corps 
(Sgt HISAMA.TSU and Cpl YA-h-GUCIII got off the truck here) (?) — Gendarmerie 
Detachment -- place where the 1 OV/3 were confined. 

4. Ue arrived at the place where the prisoners were being confined around 
1000 hours. Sgt HATA and 2 or 3 gendarmes went into the building, but I 
remained on the truck. 2 or 3 plain-clothes gendarmes were standing in front 
of the entrance. 


Those who had entered the building came out with the prisoners whose arms 
wore bound. No put them on the truck and covered then with a black drape 
(black-out drape) so that they would not be seen. At that time, I helped in 
placing the prisoners on the truck. It was around I030 hours when we left. 

I recall that Sgt HATA, and 5 or 6 gendarmes were on the truck other than 
myself. 

5 . Uc arrived at the Model Youth Corp3 around lOij.0 hours. All of us.assisted 
in taking the prisoners off the truck. Sgt HATA and the other gendarmes led 
the prisoners away to the Model Youth Corps, -.fter helping take the FGUs off 
the truck I reported to Sgt HATA and wont to the Information Section on HUNAN 
Street. I do not know what happened after that. 

6. After having lunch at the Information .Section on HUMAN Street I went to the 
Circulating Motion Picture Section on CHUNG SHAN Road. I returned to the 
Information Section around 1300 hours. I saw Sgt YAJ/iAGUCM and Sup Fvt 
NLSKIKAWA there. I was busy putting propaganda material in order until evening 
of that day. I think that the propaganda material was nothing more than old 
leaflets and that it had nothing to do with the American prisoners. I think 
that I was at the Circulating Motion Ficturc Section when the FOU's procession 
passed in front of the Information Section. I do not know anything about it. 

In fact, I did not oven see the parading of the prisoners, 

..round 1700 hours while I was still putting the various propaganda material 
in order, Sgt IL.TA cane to the Information Section, ' e had supper together. 

At that time, ho told mo, "I an going right now to the execution of the prisoners 
so come with me." I, theroforc, wont with him by automobile to the 34 th Army Hq* 

7. Whilo I was refilling the truck with gasoline end making general preparations 
to leavo, Sgt HATA said, "Go call FISHIHH 7 .. end ISHIURA." I wont into the 
Information Section office and called the two persons. Sinco the cold of the 
night would havo boon detrimental to ray neuralgia, I excused myself and after 
receiving permission, I returned to uy room at the Information Section. -Janos t 
immediately thereafter, Lance Cpl ISJHURA returned to his quarters. At that 
time, thcro were only four of us in our quarters, nemoly, Sup Fvt OIC'JDA, Sup 

Fvt YAMAZAId, Lance Cpl ISIIIURA and mysolf. Sup Fvt TAKAKf. ’was on cooking 
(moss) detail ct the Information Section on HUMAN Street. Neither 1st Lt.- 
IZUMI nor KCOs wore in tire room. 

1 st Lt IZUi.il came to the Information "001ion Office around 2130 hours but 
ho did not havo anything special to say. 
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8. The oxocution of tho PCOTs. 

I learnod on tho morning of l6 Doc when Sgt :i.TA stated, "The prisoners 
will be handed over to tho Gcndarmorio after tho parade, and wo will execute 
them," that tho PCWs wore to bo killed. Other than that I do not know tho 
details of the oxocution. i-round 2230 hours on 16 Dccenbor, Sgt H/.TA, 3 gt 
HISnM/.TSU, Sgt YhLL’.GUCIH and Sup Pvt returned to the Information 

Section office from the crematory and spoke of the execution of the three 
prisoners and the subsequent cremation. It was about two days later that I 
heard that the prisoners had boon strangled to death- 

3 December 1945 1 . 1 IZUTA Uasaru 

I cortify tho abovo* 

3 December 1945 Re-investigated 4 Dec 45 

MATSUURA Satoru S.ll. 


I, hcroby swear that the above statements covering 5 pages, (a), (b), (c), 
(d), and (c) are accurate stenographic notes of my truthful answers to ques¬ 
tions asked by Investigating Officer, Lt Col -P-TSUURA. They were obtained 
voluntarily without prompting or coercion. 

I, furthermore, swear that I have told the truth. 


3 December 1945 

1IIZUTA i.esaru 
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WRITTEN ST.TEENT 


(7 pages including cover) 

By MIZUTA Maseru 

Date; 

3 Dec 1945 

Place• 

Investigation Room 


Shanghai Prison. 


WRITTEN ST..TELIENT 


By x.EZUTA Maseru 
2 December 1945 

1. My name is MIZUTA ilasaru and I am 27 years of age. -V rank is Lance 
Corporal and I an attached to the 6th Area Army Hqs. 

My domicile is No. 5 { nICIIOM:, KIT..-HCRH-T0RI, NISfll-KU, OSAKA. 


During the latter part of August, 1944 I was assigned to the Information 
Section of the 34th Army in HANKOW from the 2nd Company, 233 r ^ Regt, 39 th 
Inf Div at CHINGMEN, I served with the Information Section of the 34th Army 
until late (?) June, 1945* I was with the 34th Array Information section during 
the raiddle part of December, 1944* The CO of this section at that tirae was 
Major MUGA, 1st Lt. IZUMI was attached to this section. I was under the 
command of Sgt YAxlAGUCHI. Lance Corporal 13’IIUR.. and Superior ivt TANAKA worked 
with me. 


1st Lt IZlTIvE 

1 


Sgt IESAMATSU 

I 

Sup Pvt NISHIKAWA 

1 

Sup Pvt YA.1AZAJKI 


Cpl Yxl.lAGUCHI 

t 

Lance Cpl MIZUTA. 

1 

Lance Cpl I3HIURA 

1 

Sup Pvt TANAKA 


3gt HATA 

1 

Sup Pvt OKADA 

■ 


2. The parading of the three PCX's through the city of IL.NKOW during the middle 
part of December of last year. 
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WRITTEN STATEMENT 


By 1.IIZUTA Maseru 
2 December 1945 

1. My name is MIZUTA i/iasaru and I am 27 years of age. My rank is Lance 
Corporal and I am attached to the 6th Area Army Hqs. 

My domicile is No. 5■: nICHCE-H, ICET..-HGRI3-T0ni, NI3LI-KU, 03..KA, 

During the latter part of August, 1944 I was assigned to the Information 
Section of the 34th Army in BANKOV/ from the 2nd Company, 233rd Regt, 39th 
Inf Div at CHINGMEH. I served with the Information Section of the 34th Array 
until late (?) June, 1945. I was with the 34th Array Information Section during 
the middle part of December, 1944* The CO of this section at that time was 
Major HIUGA. 1st Lt. IZUIvU was attached to this section. I was under the 
command of Sgt Y.~L.GUCHI. Lance Corporal 13'IIUR.. and Superior ivt T..N.JCA worked 
with me. 
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2m The parading of the three PCTJs through the city of IL.1JLQY7 during the middle 
part of December of la3t year. 
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I first learned of this affair on 13 December when I overheard 1st Lt 
IZUMI having a telephone conversation with the Air Corps Unit or some other 
organization (?) about the parading of American FOW^. 

Furthermore* there were telephone negotiations with the Judicial Dept of 
the 34th Army for the release of the prisoners from confinement. I do not 
recall having 'heard anything other than the above mentioned tY'o instances. 

31 .Ground 0900* l6 December, the day of the parade, Sgt HJTA ordered me, "We're 
going to go get the prisoners out of confinement and take them to the Model 
Youth Corps, so come with us." I boarded the truck and left my headquarters 
around 1000 hours. I think that three others, Sgt HAT*., Cpl YAMAGUCHI (?), 

Sgt HISAMATSU (?) were on the truck with me. (?) 1st Lt IZUr.lI did not cane 
with us on the truck. The truck proceeded from the Hqs — Model Youth Corps 
(Sgt HISAMATSU and Cpl YALIuGUCIH got off the truck here) (?) -- Gendarmerie 
Detachment -- place where the F0*.7s were confined. 

4. We arrived at the place where the prisoners were being confined around 
1000 hours. Sgt HATA and 2 or 3 gendarmes went into the building, but I 
remained on the truck. 2 or 3 plain-clothes gendarmes were standing in front 
of the entrance. 

Those who had entered the building cano out with the prisoners whose arms 
were bound. Wo put thorn on the truck and covered them with a black drape 
(black-out drape) so that they would not be seen. -Lt that time, I helped in 
placing the prisoners on the truck. It y/gs around IO3O hours when v/e left. 

I recall that Sgt KATA, and 5 or 6 gendarmes wore on the truck other than 
myself. 

Vfc arrived at the Model Youth Corp3 around 10ij0 hours. -.11 of us assisted 
in taking the prisoners off the truck. Sgt HATA and the other gendarmes led 
the prisoners away to the Model Youth Corps. -Jfter helping take the PGWs off 
the truck I reported to Sgt HATA and v/ent to the Information Section on HUNAN 
Street. I do not know what happened after that. 

6. After having lunch at the Infor;aation -Section on HUNAN Street I went to the 
Circulating Motion licturc Section on CHUNG SHAN Rond. I returned to the 
Information Sootion around 1300 hours. I saw Sgt Y/J/L.GUCIH and Sup Fvt 
NISHIKAWA there. I \ra3 busy putting propaganda material in order until evening 
of that day. I think that the propaganda material was nothing more than old 
leaflets and that it had nothing to do with the American prisoners. I think 
.that I was at the Circulating Motion Ficturc Section when the FOW's procession 
passed in front of the Information Section. I do not know anything about it. 

In fact, I did not oven sec the parading of the prisoners* 

-round 1700 hours while I was still putting the various propaganda material 
in order, Sgt IL.TA cane to the Information Section. Ac had-supper together. 

At that time, he told me, "I am going right nor; to the execution of the prisoners 
so come with me." I* therefore, wont with him by automobile to the 34th Army Kq. 

7* While I was refilling the truck with gasoline and .irking general preparations 
to leavo, Sgt HATA said, "Go call NISITIIAA7A and ISHIURA." I Y.*ent into the 
Information Section office and called the two persons. Since the cold of the 
night would have boon detrimental to my neuralgia, I excused myself and after 
receiving permission, I returned to my room at the Information Section. ..linost 
immediately thereafter, Lunco Cpl ISHIURA returned to his quarters. At that 
tine, there Y/crc only four of us in our quarters, namely, Sup Fvt 0KADA, Sup 
Pvt YALlAZAId, Lance Cpl ISHIURA c,nd myself. Sup Fvt T.JIAKA was on cooking 
(moss) detail at the Information Section on HUMAN Street. Neither 1st Lt. 

IZUMI nor NCOs wore in the room. 

1st Lt IZUiJI came to the Information Section Office around 2130 hours but 
he did not have anything special to say. 
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8 , The execution of tho PCWs, 

I lcarnod on the morning of 16 Dec when Sgt 3L-TA stated, "The prisoners 
will bo handed over to tho Gendarmerie after tho parade, and wc v;ill execute 
them," that tho POWs were to bo killed. Other than that I do not know the 
details of the execution* *<round 2230 hours on 16 December, Sgt HATA, Sgt 
HISAMATSU, Sgt YALL-GUCIH and Sup Pvt NISIUKAV/A returned to the Information 
Section office from the crematory and spoke of tho execution of the three 
prisoners and the subsequent cremation. It was about two days later that I 
hoard that tho prisoners had boon strangled to death. 

3 December 1945 lllZUTA Masaru 

I cortify tho above: 

3 December 1945 Ro~investigated 4 Dec 45 

MATSUURA Satoru * S.U. 


I, hereby swear that the above statements covering 5 pages, (&)* (b), (c), 
(d), and (c) are accurate stenographic notes of my truthful answers to ques¬ 
tions asked by Investigating Officer, Lt Col AATSUUHA. They wore obtained 
voluntarily without prompting or coercion. 

. 

I, furthermore, sv.oar that I have told the truth. 


3 December 1945 
i:IZUT.‘. - la 3 or u 
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7/RITTEN STATEMENT 


(6 pages including 
cover) 

By TSUKADA Kokichi 
Dote t 2 Dec 1945 
Flnce: Investigation Room 
Shanghai Prison 


1 . I an Gendarmerie Sgt TSUKADA Kokichi on active service. I an 27 years of 
age. My doaicile is No. 89 FURUNO District, MINA, NAGANO City, NAGANO Prefec¬ 
ture. I an at present attached to the HANKC.7 Gendarmerie Hqs. I was first 
assigned as a gendarme to t’.a -IANKON Gendarmerie Detachiaent in the middle part 
of March, 1942. I remained with this dotaelw.ient until l6 Sep 1945- 

2. I was with the I I/A AC.' Gendarmerie Detachment during the middle part of 
December, 1944* J was on duty with the Operation Section. There are only two 
of us in this section, Section Leader, Sgt Maj T3RATL. Kbichi and myself. The 
Special Secret Service (TIN Thought Control) Section i3 a separate section. 

I.y position in the chain of command v/os as follows8 

HANICON Gendarmerie Detachment 

Major IL.TTORI.Detachment CO 

Sgt TAFt D, . 

Sgt TSUKADA. 

3. Particulars on the parading of the Auer icon PT.’s in IL'.NIIO'.. in mid-December, 

1944. 

..round 1330 hours on 15 Djc 1944. J went to the Gendarmerie Detachment to 
take a bath (?) v/hen e ither Sg t MAS UI (?) o r Sgt SHIMOOKA (?) r equested, 

"".'in you 

cooperate with U3 and give us one or two Chinese assistants to the Gendarmerie 
for tomorrow's parade?" It \as then that I first learned of this proposed 
porade. 

I knew nothing about thi3 before that time. I was also unaware of dis¬ 
cussions with the Information Section. 

On the evening of 15 Dece.iber, I returned to the Operation Section and 
reported the request made for Chinese assistants to the Gendariiierie by the 
Special Secret Service Section to my .Section Leader T2RADA. %t TEFL. DA replied, 
"Send them out". However, no decision was made as to who or how many of these 
Chinese we’re to go. wu > ction was taken on that day. 


^ 0 ° 
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4 • Conduct on tho day tho F.. : s \;erc paraded. 

On Dec 16 thoro van, as usual, a meeting of section leuder3 at the 
Gendnrmorie ftstachmont. Sgt T'GRADA attended this mooting and when ho returned 
to tho Operation Section at about 1000 hours, lie ordered, "Accompany tho 
Chinese, LI, at tho pnrado today", I was not given any specific duty to per- 
foxn at that time. I left immediately with LI and went from TA CUIH LU to 
CHIEH HSIEN LU and then out on SZ 33 iilN Road. Thero, v/e overtook tho procession, 
which came from tho Frond- Settlement, and joined it. I think that this was 
at about 1030 hours. Duo tc the croud I was never i 1 any definite position in 
tho procession. At tines, I ;-i.e bolind tho prisoner t, near them or in front 
of them. 
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I told a Jap woman beside a fence at tho Ifcmicipal Building to give v/ater 
to the prisoners, but I did not strike tho prisoners. 


I recall that at HUNAN Road, as I approached the prisoners, I was pushed 
by soraeono and blood frua a urisonor’s nose stained my overcoat. Other than 
this I had nothing to do 7it. tho crowd. 


Throughout this -ara-Jc, both the Japanese and tho Chinese v/ore constantly 
beating the prisoners. 7 do not remember how many Japanese participated in this, 
howevor, thero wore o..ly a few. I absolutely do not remember thoir names or 
faces. Neither do I knor; any of the Chinese. 


I rocall that a speech was delivered from on top of a truck at the 
northern terminus of KIs’JiG HAH LU. I am positive that the speaker was Chinese, 
but I do not knov/ his nf'tno or remember his face. I do not know where else such, 
speeches wore made. 

Thero was a rest jeriod of about 20 minutes by tho HAUKO ’7 Municipal 
Building where the prisoners drank water. At tho Conor of KIANG HAN LU and 
CHUNG SHAN LU I saw u photographer from the inf emotion Section taking pic¬ 
tures. I cannot recall how many or the names of those persons. 

I went halfway up SAN MIN LU and became hungry so I returned to the 
Operation Section. 7 . arrived there around I50C hours (?). 

5 . After I returned, I ate lurch in ny room, and I spent tho tiuo until 
evening putting documents in order. 

I \/ent to supper and to take a bath at the Gendarmerie Detachment around 
1630 hours. I returned to the Operation Section around 1800 hours. 

I do not recall whet her or not l3t Lt IZUi.II or others from the Informa¬ 
tion Section v/ere there at that time. 


I was absolutely unev re of any talk about exocuting the prisoners. 


I swear that the foregoing statements contained in pages a, b and c are true 
stenographic notoa of my answers, given of my own volition v/ithout coercion or 
by request, to questions by Investigating Officer, Lt Col MATSUURA. I, further¬ 
more, swear that I have told the truth. 


2 Dccombor 1945 
TSUKADA ICokichi 


I horeby certify tho above: 
MATSUURA Satoru 2 Doc 1945 
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SINT 1C 2425 U,J,C,D) 

Shcnglial (»ar Crimes Commission) 
29 and 30 Oct 1945 
Ifandv/ritten confessions 
ucv C r imos Commission, Hq USF CT, 
Shanghai 

JHS; 30 Oct 1945 

Ear Crimes Con,,,]!ssion, Hq USF CT, 
Shanghai 


NOTE: The following signed statement (Japanese translation) 
precedes each of the four confessions: 

"I, being under oath, voluntarily and of my 

"own free will, without fear nor under duress, and 
"without hope, promise, or expectation of reward 
"or favor or of pardon or forgiveness as to any 
"wrongdoing in which I may be concerned, do solemnly 
"swear this my following statement to be the truth. 

" (Date) (Name). 


2425-A: (Sgt RISAMATSU Minoru, 11 Indpt inf Brigade; from 

28/9/44 to 27/5/45 serving with the Hankow r rcss 
Beetlen of the 54th army) 

Statement: 

p.l In the evening of 16 er 17 December 1944 I was given a 

command by 1st Lt IZUMX to the effect that as three Americans 
were at the Young Men's Model Group (and as Sgt YAMaGUCaI was 
supposedly already there), 1 should go with 3gt HATa and Sup 
Pvt NISHIKaAA to take the Americans t- the military police unit. 
(I) boarded a headquarters truck (which was already ready), went 
ti the Young Men's Modol Group, received the Americans, and 
went to the military police unit. 

From the military police unit came some six or seven 
men, including a warrant officer as leader of the greup, and they 
told the driver to drive to the crematorium in tho Japanese settle 
mont; I went along with them. 


P.2 V/hcn the truck arrived, the military police led the 

three (prisoners) to tho waiting room; the ref < re I went along. 


The military police removed their (TN: the prisoners') 
shoes, led them one by o n c int< the garden (yard) and strangled 
them to death. During this time I waited in the waiting ro^rn 
for (this action) to end. 

After they had strangled the prisoners, LIP Sgt EKIM00KA 
to ld me t< bring a cart tf transport the c rpses; sr I took a 
cart that was on the rear (TN: <f the crematorium ?) to them. 


The roup-n the 
laid them on the cart. 


place whero 


(or rpses) arc burnt. 


military p- lice carried tho corpses and 
All then fcrarispi rted the cart to tho 


1 


( 













Someone among the military police, I do not know who, 
kindled the fire at the place at the rear where the fire is kindled. 
Looking on whilst the fire was burning, we were there for a period 
of an hour or less*. As the militury police then wanted to return, 
(wc) got onto the truck and returned (TN: to our units). 

The cart on which the corpses were loaded was a 4-wheel 
cart and it was only large enough to lay one corpse on it; I 
think it was about 30 or 40 cencflatters high. I imagined that 
this was the cart on which, in the case of funerals of Japanese, 
the coffin containing the corpse was loaded and transported to 
the place where it is burnt. 

This statement is written on two sheets. 

This, is written in my own hand and it is the truth. 

30 October 1945. Army Sergeant HISHMATSU Minoru. 
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NOTE: The follov;ing signed statement (Japanese translation) pre- 
~ cedes each of the four confessions: 

"I, being under oath, voluntarily and of ny own 

"free will, without fear nor under duress, and without 
"hope, promise, or expectation of reward or favor or 
"of pardon or forgiveness as to any wrongdoing in which 
"I may be concerned, do solemnly swear this my follow¬ 
ing statement to be the truth. 

» (bate) (Name). 


2425-B: (MP warrant Officer FUNII Tsutomu/Chikara) 


Sta t ement : 

P.l About 16 December 1944, acting on orrlers from higher 

command, I killed three American aviators. At that time 1 was 

1 assigned to the Hankow Military oolicc Unit. My rank was warrant 
officer (in charge of office duties) of tip (Army). 

In the evening (I do not knov; the exact time) of that 
day, I was ordered also to proceed, in order to dispose of the 
prisoners, to the place to which Sgt Mcj SiilMOOKA was already to 
go in order to dispose of the American aviators in accordance with 
the command of Maj HATTORI, the commanding officer of the squad. 

lie (TH: I>'aj HATTORI) told me that I was t< go al«.ng for 
the purpose of assisting in th<_ disposal. 

The truck on which the American aviat< rs were loaded 
arrived in front of the squad, some non-c mmissioned officers 
(names unknown) or the Press Section also riding, on it. After it 
had become dark, we went to the Hankow Japanese Crematorium. I 
think we arrived about nine p.m. 

P.2 

After arrival at the crematorium, (vie) immediately un¬ 
loaded (the prisoners) from the truck, A ho unloaded whom l do not 
knov/. At that time the prisoners were extremely exhausted due to 
having been beaten during the march that day; they could not stand 
by themselves, and also had bruises on the face and elsewhere, 
among them there was one/were some who was/were in a critical con¬ 
dition. as they could not stand., they were laid down, and the 
cords with which they had up to now been tied up vie re untied and 
coiled around their necks. I then assisted in the case of one of 
the prisoners, by pulling one end of the cord; when it was con¬ 
firmed that his respiration was ceased, 1 released the cord. 











1 was directly active in the killing of only one of the 
prisoners. I do not kn<w the aviators' names and do not know who 
he was (whom 1 helped to kill). At almost the same time, the other 
two (prisoners) were also strangled ’ey others using the same method 
as I did. The corpse was loaded on a flat board and introduced 
into the crematory furnace. 

P.3 The others also transported the corpses and put them into 

the furnace, whereupon someone - I do not kno - ./ who - light the 
fire at the rear end of the furnace. 

About 30 or 40 minutes after firing the furnaces, we all 
returned by truck. 

The above is my own handwriting and it is the truth. 

29 Octobor 1945. BTJJII Tsutomu/Chikara, w.O., KP, Japanese Army. 
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NOTE: The following signed statement (Japanese translation) pre¬ 
cedes each of the four confessions: 

"I, being under oath, voluntarily and of my own 

"free will, without fear nor under duress, and without 
"hope, promise, or expectation of reward or favor or 
"of pardon or forgiveness as to any wrongdoing in which 
"I may be concerned, do solemnly swear this my follow¬ 
ing statement to be the truth. 

" (bate) (Name). 


2425-C: (MR Cpl ShlRui^wA* Yosaburo, 1 Section, Hankow Military 

Police Unit, Central China expeditionary Amy). 

Statement: 

P.l" I swear to the fact that on 16 December 1944, acting 

under orders from my section leader (RANCHO), I participated in 
the disposal of three American aviators in Hankow. I am making 
this statement about the circumstances at that time. that 

time I was a lance corporal, and censored the mail of military 
personnel and GUNZOKU (TN: civilians employed by the Japanese 
i»rmy) in the field post office, when I was in the living room 
that evening after finishing supper subsequent to return from my 
unit, I received a command from Sgt SRlMOOKA, acting on behalf 
of the section leader MOCHITAKa, to the effect that I should get 
ready immediately as (we) would go to dispose of the American 
P.2aviators who had been exposed to the public on that day. A hen I 
received that command, the section leader, saying that a motor 
vehicle would como from the press Section, told me to wait in 
the vestibule; I then immediately got ready and waited in the 
vestibule. At that time Y/O FJJII, Sgt SI IMOOKa (then acting 
section lcador), Sgt MaSUI, Sgt AYA, and myself (total five per¬ 
sons) from the military police squad, Sgt MaSUDa from the military 
police unit headquarters, were waiting for the motor vehicle. I 
believe it was about eight p.m. whGn the vehicle arrived, but do 
not recall accurately. 

I believe that in addition to the American aviators,' 
there were some four or five men from the frees Section and one 
„ guide, altogether 12 or 13 persons, on the vehicle. When we 

:1 arrived at the crematorium, acting on orders from the section 

leador, I irmediatoly stood on guard for which 1 think was about 

[ 15 minutes at the place where the truck was parked. The section 
leador then ordered me to come; (so) I went to the sccno (of the 
killing) where I and another person were caused to pull the cord 
t which was placed around the neck of tho American aviators/an 

American aviator (TN: not clear whether singular or plural). 












• ♦ 

"ho the other person was I do not know. 1 believe that when 
1 went to the scene, (they) had already pulled most (of the 
cords), nfter (the prisoners) had all been "Disposed of , they 
were loaded ono by one on a shutter and transported to the 
crematory. There were three crematories, but only two were 
usable. In one crematory (furnace) two men, and in another ono 
person, were burned. The fires were lighted, (wc) ’waited about 
P.3 thirty minutes on the spot, and then returned. Those were my 
actions at that time. 

This is my statement in my own handwriting of my actions 
as ordered at the time, and there are the facts of tho disposal 
of tho American aviators in nankow on 16 December 1945. (TN: 

Tho original Japanese phrase is thoroughly confused; what the 
writer probably wanted to express was that this is tho truth about 
his actions, which he was ordered to perform, in tho killing of 
the American aviators in Hankow on 16 December 1945) 

29 October 1945. IviP Cpl SHIRaKAVwi Yosaburo, (Army) 
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£11'TIC 0025 (a,3,C,D) 

CLang.hni ( .ur Crimes ‘■'ormnission) 
29 and 50 Oct 1945 
Handwritten confessions 
ear Crimes Commission, Hq USF CT, 
Shanghai 

J'..S; 30 Oct 194 5 

War Crimes Commission, Hq USF CT, 
.Shanghai 


NOTE: The following signed statement (Japanese translation) 
precedes each of the four confessions: 

"I, being under oath, voluntarily and of my 

"own free will, without fear nor under duress, 

"and without hope, promise, or expectation of 
"reward or favor or of pardon or forgiveness as 
"to any wrongdoing in which 1 may be concerned, 

"do solemnly swear this my following statement to 
"be the truth. 

" (Date) (Name). 


2425-D : (ME Sgt MaSUDa Koichi, Hq Hankow Military Police Unit). 


Statement: 

p.l "" * “ ii.hon three U.S. Army aviators were disposed of in Hankow 

on 16 December 1944, 1 myself held one end of the cord around 
their necks with which they were strangled. 

In compliance with a command front Major Si.iu»l I pro¬ 
ceeded to the Hankow Military Police Squad on 16 December 1944. 
Under the direction of Sgt Iviaj SHIMOC'Ka (i/wc) rode in a truck 
P.2to tho crematorium, dismounted, and proceeded all together to 
the ontrance to the crematorium. (I) looked on as Sgt Maj 
SHIMOflu. and Sgt aYA were killing the aviators; in the case of 
the third person (TN: prisoner) I assisted on orders from Sgt 
Maj SlilMOCRA. At this, time I did hold the cord, but I did not 
pull it but handed it to Sgt aYa; I held (the prisoner's) legs. 

After the killing, (the prisoners) were loaded on a 
cart, and when they were being placed in the furnace, I helped 
to put them in, on orders from Sgt Maj SiilMfV'KA. 

After they had all been put into the furnace/furnaces, 
a candle was lighted and the corpses were cremated. 

About thirty minutes later (wc) again boarded the 
vehicle and returned to our unit. 

This statement consists of two sheets. 

The above is my own handwriting and is the truth. 

29 r ctober 1945. MaSUDa i.oichi, Sgt, MP, (Jap) army, 

Headquarters, 

Konkov/ Military Police Unit. 
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UiITTLN STATEMENT No. 2 

by 

Sgt MASUDA Aoichi 
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The above mentioned person made the following statements on 
14 Dec 45 in connection with his duties: 


Circumstances at the time 
on the evening of 



the order was received 


er 

16 


Dec 1944 



It was about 1700, around supper time, and I was alono in 
the office when Capt JKOSAKA- (then 1st Lt) called me. At the 
entrance to the office of tho Chief of the Special Secret 
Service Section, he ordered, "Since the American airmen who were 
paraded today will be disposed of, you will report to the 
Gendarmerie Detachment by X hour and receive instructions from 
0000 ." 


As I was wearing my uniform at tho time, I wont just as I 
was, and reported to the Gendarmerie Detachment at the specified 
time and received instructions from Sgt I.E j SAILO OKA (then Sgt). 


Th e place where I received the orders 
is shown in the sketch. 



As I have clearly indicated, I do not remember the hour of 
my arrival at the Gendarmerie Detachment. 


Recollecting the situation at the time, I presume it was 
somewhore between 1930 and 2000. 

I think I was ordered to receive instructions from Sgt 
SHIMO OKA but I am not positive. 
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The order was given by let Lt LOSAM., but Section Chief 

SAK rI was also in the office at the Fine". Therefore, I assumed ^ 


to be the order of the Section Chief. 


\ 


Moreover, the Sect .’on Chief, after arriving in SHANGHAI, 
admitted this by remarking, "Oh, is that so?" 


r ~XlZ" 


S pc c ia 1 Se c re t Se rv ic e 
General affairs Offico 


1st Lt KOSAKA 


\ 


\ 


Reception. 


\L i 


T n. 


I 


I 


•Information 


Stone 

Steps 


7 =fe= 


[ L -i . 
| 

Ground Corridor ! 


T j_} ISection Office 




% 

Lntrance to HANKOW 
Gendarme Ilq. 


!\ 


> 15 


! ^--- J Maj SAKAI, 

‘ 1 


\ ! 


I Received order from 
i 1st Lt KOSAKA 


Fe rman e nt Of fic e 
of 

Sgt MASUDA 


n 
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2. A round 1700 on 16 December, before you (MASUDA) received the 
order, who telephoned from the Gendarmerie Detachment, and who 
received the call? V.'hat was tlx substance of the call? 

I do not know who phoned from the Gendarmerie Detachment or 
who received the call. 


Neither do I know what the call was about. 

3. For what purpose were you present at the crematory? What 
were your assumptions at the time, and how. do you see it at 
present. 

At the time I had no idea my presence was required. x went 
to the HANKOW Gendarmerie Detachment and received instructions 
from Sgt ShIMO OKA. 




frosent analysis: 

I was dispatched from headquarters to be present at the 
crematory in compliance with a telephone call from the HANKO’tf 
Detachment, made at tlx request of the HANKOW Detachment Co. 

I first learned of this from Lt Col RAPTOR I, CO of the Gendar¬ 
merie Detachment, when i met him about the first part of Septem¬ 
ber. Now however, from my ovn observations, I judge that I 
was there for the purpose of confirming the situation and dis¬ 
posal of the American prisoners. 

I believe I wou Id not have been sent there if there hadn’t 
been a request from the KANKCV.’ Gendarmerie Detachment commander. 
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A. V/hat kind of instructions did you receive at the time you 
wore given the order in the vicinity of the entrance fco the Ge 


tion Chief's office at the Gendarmerie Detachment headquarters? 

From the Chief of the Special Secret Service Section: 
i.bso lutely nothing. 

From 1st Lt i.GGx.iw.: 

Aside from the aforementioned order, 1 received no 
other instructions. 

5. How did you report to 1st Lt 1C0GAKA on the night of the 16th 
after returning from the crematory? 

Due to the lateness of the hour on the 16th, I did not 
report • 

The following day, the 17th, I awaited 1st Lt KOSAKA's 
arrival at his office to make a report to hirn, hut ho was tar¬ 
dier than usual. Before noon (hour not certain) I saw 1st Lt 
KOSAKA passing by the Information Gee tion office on his way to 
the Section Chief's office and reported to him the following: 


hfc I 
and cremate 


p the crematory, strangled 


Since 1st Lt hvOSAhA did not ask for details of the situa¬ 
tion at this tine I only made the short report as written 
above. 

Furthermore, I think 1st Lt AOSiJdt iiado a report to Section 
Chief fciaj S.ulwiX• 


I hereby, swear that the above statements covering three pages, 
a*b, and^c are accurate written statements of my truthful 
answers to questions ashod by Investigating Officer, Lt Col 
MATSUURA in 3i jiKCBL*!• l'hoy were obtained voluntarily without 
coercion after reconsideration und recollection. 

I, furthermore, swear that I have told the truth without coor- 
c ion. 


14 December 1945 


I.u-.SUDA Koichi 


I certify the above : 

14 Doctnber 1945 
MATSUURx* Satoru 

Rc-examined 15 Dec 1945. 
S.il. 
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WRITTEN STATEMENT PaRT II 


I. The circumstances pertaining to the parading of American 
Prisoners, which took place In mid-December, 1944. 

The chain of command of this person in mid-December 1944s 

Staff Officer 
HIUGA 


1st Lt 1ZUMI 


t » i 

i i « 

Propaganda Information General Affairs 

Cpl YAMAGUCHI Sgt HISaMATSU Sgt HATA 

t i t 

» » • 

Lance Cpl MIZUTA Sup Pvt NISHIKAWA Sup Pvt OKADA 

Lance Cpl ISHIURA Sup Pvt YAMASaKI 

Sup Pvt TANAKAA 

The Information Section at that time functioned according 
to the above diagram and all personnel, from 1st Lt IZUMI down, 
worked in the same room. 

Therefore, I naturally heard all sorts of conversations. 

The things I overheard from the first to the middle part 
of Dec, are generally as follows: 

1. A person from the 5th Air Force Hq and 1st Lt. IZUMI 
often conversed with each other over the phone. I think 
lt concerned the POWs, but I do not clearly remember the 
substance of these talks. 











♦ • 

2. I remember that 1st Lt IZUMI at times phoned to the 
Gendarmerie detachment and also that he himself went 
there. 

3. 1st Lt IZUMI was talking to someone in th6 room along 
the following lines: 

"As one method of propaganda to show the Chinese 
populace what will be done to persons resisting the 
Japanese, a parading of the prisoners through the city 
and an observation of the people’s response, would be 
very advantageous." 

The above items (1), (2), and (3) were matters merely over¬ 
heard and not told me directly. Especially since I was not 
concerned in that type of work, these things held no deep 
interest for me and therefore, I do not know the exact dates 
and details of the conversations. 

Consequently, even up to the day before the parading of the 
American POWs, 1 had received no orders, and it was only on the 
morning of 16 Dec that I was instructed by 1st Lt IZUMI to take 
some pictures. 

II. The actions of this person and 16 Doc (the day of the parade) 
and the names, etc. of persons concerned. 

That morning when I reported to work at the Information 
Section Office, 1st Lt IZUMI ordered, "I’m going to the parade 
today, so you and a photographer from the ASAHI NEWSPAPER and 
Lance Cpl ISHIURA will ta’:o some pictures of the Chinese civi¬ 
lians striking the American POWs." 

Also, just before leaving the information section, I was 
given another order by 1st Lt IZUMI. "Instruct the DAIRIKU 
SHIMPO (TN: Name of a newspaper) to forbid all Japanese news¬ 
papers from publishing the story of today's parading of the 
Americans." 

Therefore, I first stopped off at the DAIRIKU SHIMPO Office 
and then went to the HANKOW branch of the aSAHI Newspaper Co. 

When I got to the HANKOW branch of the ASaHI Newspaper Co., 
1st Lt IZUMI had already negotiated with them. A photographer 
(name?) and I went together to the Model Youth Corps. 

When we arrived at the Model Youth Corps, the POW procession 
was about to leave, so we hurriedly took a picture. Then the 
parade began. 

As the parade started through the city, there was a huge 
crowd of Chinese civilians at the gate of the Chinese Model 
Youth Corps. Because of this mrb, I thought it would be impossi¬ 
ble to get any good pictures there, so I hurriedly climbed to 
the 2d floor of the radio station and waited for the procession 
to pa s s by. 

I took 4 or 5 pictures from this position. 

Then I went up to the 2d floor of the Information Section 
Building (HUNAN Road) and took pictures from there. 

After that, I took some pictures of the prisoners resting 
in front of the HANKOW City Government Building. 

Next I took pictures at the intersection of CHIANG-HAN 
Road and CHUNGSHAN Rrad. 
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Finally, I took a picture in fr< nt of the statue of 
SUN YAT SEN. 


Then we returned to the Information Section on HUNAN St. 
The ASAHI photographer turned over all his exposed film to us, 
and departed. 

The picture? were developed by Lance Cpl ISHIURA but I 
do not remember when. 


I heard later from Lanco Cpl ISHIURA, that not even one of 
the results could be used for propaganda, for the reason that 
the camera that I had was a Japanese made camera called "SESHI 
FUASUTO" which wasn't working too well. Because I used 2/5 of 
a second speed, all of my pictures came out blurred. 

I also heard that since Lance Cpl ISHIURA had a "Rolle- 
flex" camera, the "speed" v/as too slow for the movement of the 
fast moving American POWs. As a result, only 2 or three shots 
were good, the rest being spoiled. 

Moreover, I hoard that the news-photographer had a "Contax" 
camera, but since there was no enlarger available, his pictures 
were likewise unsuitable for propaganda purposes. 


I heard that the 2 or 3 good pictures taken by Lance Cpl 
ISHIURA were all burned at the termination cf the Information 
Secti on's activi ti es in August. (about the latter part of Sept) 


V/hat I saw and heard during the parading of the POWs, and 
the names of persons involved: 

Since mob action by the people began as soon as the pro¬ 
cession 16ft the Chinese Model Youth Corps, the parade soon 
broke up and became disorderly. 

However, I remember that there was a cordon of Gendarmes 
and Chinese policemen around the three American PCWs. 

Regarding the outrages perpetrated by the mob: 

I saw the people crowding around the POWs, striking and 
beating them. 

However, since I witnessed all this from high up, I was not 
able to distinguish whether they were Chinese or Japanese. 

However, it is a fact that only civilians were doing the 
beating and that no soldier In uniform participated in the out¬ 
rages . 

Since I was busy taking pictures, I had no time to talk to 
others, and had no particular conversation with oither the 
Japanese or Chinese. 


III. Details of the murder of the three American POWs: 

At 1700 on the night of 16 Dec, I went from the Information 
Section on HUNAN Road to the 34th Army Hq. for my supper. After 
supper I went to the office and there, I learned for the first 
time that the PCWs were to be killed when 1st Lt IZUMI said to 
me, "The POWs ar6 to bo executed by the Gendarmerie Detachment, 
so you and Sgt HATA go there." 

Before this time, I had hoard nothing of the execution. 
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IV. Actions, names, etc. of the persons involved in the de¬ 
parture for the crematory: 

On the evening of 16 Dec, after receiving orders at the 
34th Army Hq. from 1st Lt IZUI.il (as stated above), I went to the 
starting point to meet my transportation. There I relieved 
Lance Cpl ISHIURA and he returned to his room. Three of us, 

Sgt HATA, Sup Pvt NISIilKAWA and I, went to the Chinese Model 
Youth Corps. 

I believe it was about 1C00 then. 

On arriving at the Chinese Model Youth Corps, some of the 
members brought out the throe POWs and loaded them on the truck. 

Sgt YAMAGUCHI joined us at that time and the vehicle headed 
for the Gendarmerie Detachment. 

We arrived att the Gendarmerie Detachment about 2030. Upon 
arriving, Sgt HATA went into the Gendarmerie Detachment, and it 
seems that he must have reported our arrival, for a Warrant 
Officer and 5 or 6 other Gendarmes came out. During that time, 

YAMAGUCHI, NISKIKaWA, and I waited together with the POWs on 
the truck. 

According to one of the Gendarmes, there was a policeman 
from the consulate police station coming along as a guide to 
the crematory, so we had to wait for his arrival. It was only 
then that I knew that we were going to the crematory in the 
Japanese concession. 

After approximately 30 minutes, the person from the con¬ 
sulate police station came and v/e left immediately. I remember 
ttet it was about 2100 then. 

V. All activities at the crematory, and the names, etc. of the 
persons concerned. 

After the arrival at the crematory, the Gendarmes accom¬ 
panied the POWs into the waiting-room. 

I followed them into the waiting-room. 

In there, we had the POWs take off their shoes and then 
they were led rut into the front yard, one at a time. 

I was in the waiting-room during that time. 

I believe the 'Warrant Officer and about 4 others were in 
the room too. Eventually, I think just three of us remained; 

YAMAGUCHI, the fellow from the consulate police station, and I. 

I sat in the room, at times pacing up and down, waiting 
for the killing to be over. 

Since it was the first time that I had met the fellow from 
the consulate police station, I did not talk to him. I spoke 
of various things with YAMAGUCHI. 

The conversation v/as about: 

(1) 'What v/e both did during the parade. 

(2) The fate of the 3 American POWs. 

I first know about the method of killing v/hen I saw the 1 

Gendarmes holding some rope. Then I knew that it was to be by I 

strangulation. . I 
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In addition, I heard groaning and boisterous voicos of 
the Gendarmes, so I judged that the POWs were being strangled. 

I had receivod no orders concerning the execution. It 
was to be performed solely by the Gendarmerie detachment and I war. 
only to aid in bringing the PO’Vs. Therefore, I had no direct 
participation in the killing. 

I did not assist in the murder because: 

(1) Up to tho present, I have had no experience in kill¬ 
ing a person, so I was afraid to watch. 

(2) There was a sufficient number of people around so 
there was no noed of my helping. 

(3) I felt sorry for the 3 American POWs. 

About half an hour after the killing began, it became 
quiet, and one Gendarmed came into the room and asked, "Is there 
any thing that could be used to carry the corpses?" &gt 
YAMAGUCHI and I searched about the vicinity and found a four 
' wheeled cart about 40 cm in height and approximately one meter 
in length on the far sido of the waiting-room. We wheeled it 
to the entrance. 

Then the Gendarmes brought the corpses and placed them on 
the cart. 

Everyone helped to push the cart to the entrance of the 
ovens. I also assisted. 

I don't know whr it was, but someone put the corpses in 
the ovens. 

Two of the corpses were placed in the center of the 3 ovens 
and the other corpse was place in one of the other ovens. 

This was because one of the ovens was damaged. 

% 

I think the fellow whr fired the even was the Chinese 
cremator. 

’.Then the fire was started in the oven, everyone assembled 
in the crematory-room (possibly with the exception of the driver) 
where we all prayed for the three "deceased souls" and saluted 
them. 

After spending about 30 minutes there, someone said, "Let's 
go back," so we all v/ent ( ut to the truck and rode home. 

I think it was abrut 2230 then. 

Disposal of the ashes: 

Since I heard absolutely nothing about this, I do not know. 
VI. Other related matters: 

The reasons why this incident was being kept universally 
secret: 

a. The parade was "camouflaged" to make it appear that 
k&eeChinese did it and that the Japanese had no connection 
with the matter at all. 

b. To conceal the execution, it was "camouflaged" to 

make it appear that the POWs were sent from the Gendarmerie 
Detachment to SHANGHAI. 
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The above two items wore deduced from a conversation 
between 1st Lt IZ.UM1 and a fellow from the Information Section 
which took place on the morning of 17 Dec. 

The conversation was as follows: 

Question: "How should I answer when I am asked by friends 

brothers about this incident?" 

Answer by 1st Lt IZUMI: "Tell them that the parading was 
done by the Chinese and tint we know nothing about it; 
that after turning the POL's ovor to the Gendarmerie De¬ 
tachment, v/e know nothing more of the matter; that perhaps 
\tho Gendarmerie Detachment sent the POWs to SHANGHAI." 


I hereby, swear that the above statements covering 8 pages, 
(a),, (b), (c), (d), (e), (f), (g), (h), are accurate stenogra¬ 

phic notos of my truthful answers to questions asked by Inves¬ 
tigation Officer, Lt Col MATSUURA. They were obtained volun¬ 
tarily without prompting or coercion. 

• I, furthermore, swear that I have told the truth. 


9 December 1945 ' HISAMATSU Minoru 


I certify the above: 

9 December 1945 
Investigating Officer 
MATSUURA Satoru 













HEADQUARTERS 
UNITED STATES FORCES 
CHINA IHEaTER 
SXNT1C 


A.P.O. 879 
10 December 1945 


DOCUMENT TRANSLATION #189 


CAPTURED DOCUMENT HUMBER 
PLACE AND D'YE C-IT AIMED 

DATE OF DOCUMENT 
TITLE 

AUTHOR 

TYPE OF DOCUIFFI 
TRANSLATED EY 
DISPOSAL OF D0CUM2N T 

REMARKS 


SIHTTC 2763 

30 November 1945, SHANGHAI, from 
War Crimes Branch, JAGD, CT. 

28 November 1945 

2nd Statement of Sgt Hisakichi 

YAMAGUCHI. 

Sgt YAMAGUCHI Hisakichi 
Handwritten in pencil. 

EAH, ST 

Returned to War Crimes Branch, 
JAGD, CT, SHANGHAI. 

Translation made at request of 
War Crimes Branch. 


FULL TRANSLATION: 


WRITTEN STATEMENT PART II OF SGT YAMAGUCHI, HISAKICHI 


Written 28 November lG^ 
Investigation Room 
Shanghai Jail 


WHITTEN STATEMENT NO. 2 


) 1. 'What is your name? To what unit are you attached at pre¬ 
sent? What is your legal residence? 

Army Sgt Hisakichi YAMAGUCHI, attached to the 6th Area Army 
Headquarters at HANDOW. My domicile is No. 34 SUEJIMOTO MACHI, 
city of MATSUE in 2KIMANE Prefecture. I was assigned to the 
6th Area Army I>aIquarters about 20th October 1945. 

2. In December 1944, what unit were you in and what was your 
rank ? 

I believe it was 1 September 1944 that I received orders to 
report for duty with the Information Section of the 34th Army* 
Until the latter part of June 19 ^ 5 , I v/as on duty with the 
Information Section of the 34th Army in HANKOW. Prior to this, 

I was with the 5th Independent Infantry Brigade, 207th Battalion. 
Therefore, in December of last year, I was with the Information 
Section of the 34th Army. I v/as a corporal, but on December 1st, 
I was promoted to sergeant. 

3. What was the relation of command of the officers directly 
about you? 

Staff Officer HIUGa was head of the section. 1st Lt IZUMI 
v/as attached to the section. We received orders from Lt IZUMI. 
Sgts HATA, HISAMaTSU and I v/ere on duty together. Sgt HATA was 
the ranking non-commissioned officer. 

4. Do you acknowledge the incident of the parade of three 
American prisoners-of-war in HaNKOW about the middle of 
December of last year? 






I acknowledg^Lt. I did not participato Ap the march from 
the Young People™ Ideal Association, but eaiin the morning 
of 16 December, the day that tbs three American prisoners-rf- 
v/ar were paraded through HANKOW, Lt IZUM1, Sgt HISAMATSU and I, 
went on bicycles to the Chinese Young People's Ideal associa¬ 
tion. I don't remember the exact time (about 0900?) we arrived 
(b) at the Young People's Ideal association. There I recall having 
mode preparations for the march of the three American prisoners- 
of-war through HANKOW. 

At that time I was in uniform (Army uniform). * 

5. What are che names of those who went to the place of con¬ 
finement? 

I never went there but I do know that 8gt HATA and Lance 
Corporal MIZUTA did. However, I really don't know the names of 
the others. 

’c) 6. Give the n:mes and stories of the witnesses and the entire 

happenings at the Young People's Ideal association. 

I believe there were definitely six or seven persons from 
the Gendarmerie when we arrived at the Young People's Ideal 
Association, but I don't remember their names or faces very 
clearly. 

I did see the face of an interpreter called KATO. 

I recall that those present at the Young People's Ideal 
Association, that is, three non-commissioned officers from the 
Information Section, Lance Corporal MIZUTA and approximately 
six persons from the Gendarmerie watched from aside, th6 pre¬ 
parations for the parade of the prisoners-of-war, to be carried 
out by the Chinese. I watched from the porch of the building 
of the Young People' s Ideal association. About 1000 hours the 
various arrangements were completed. Just before the march of 
the prisoners-of-war began, the five of us--Lt IZUMI, Sgts 
HATA and HISAKaTS'U, Lance Corporal MIZUTA, and mys6lf--left 
separately from the Young People's Ideal Association. 

At that time Lt IZUMI gave the following orders to us: 

a. Since you are in uniform, you will not walk together in 
the parade of the prisoners-c f-v/ar through the city. 

b. We will »..eet at 1800 at the HANKOW Gendarmerie Detach¬ 

ment. I left Lt IZUMI and v/ent to t he Information Section on 
HONAN Street. I rested for a short while in the mess hall and 
at about 1500 hours I went out on HUa LaNG Street ( -V- ) 

and ate noodles. About 1600 hours I believe 1 again returned 

to the Information Section on HONAN Street, and I was there until 
about 1730 burs. 

I forgot to mention that I went three times to the Young 
People's Ideal association; or or about the 12, 15 and 16 
December. 

1) 7. About what day and month did the story start about the 
parading of the prisoners-of-war? How much time elapsed until 
it was carried out? 

About 12 December there wore rumors that the American 
prisoners-of-war wore to be used for propaganda work. About 
that time, I remember having gone to the Young People's Ideal 
Association on a different matter with Lt IZUMI. 

I think it was the night of 14 December that we were clearly 
informed by orders. 
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Lt 1ZUMI said, "Since we have received approval rf the plan 
from higher authority, we will carry cut the parading of the 

? risono rs-of-wor r>n the 16th. YaMAGUCHI (TN: you) will estab- 
ish liaison with the Young People's Ideal Association tomorrow, 
the 15th." I v/as given that duty, about 1000 hours, the morn¬ 
ing of 15 December, I left the 34th Army Headquarters and went 
tr the China Young People’s Ideal association with Lt IZUMI and 
made negotiations. 

I remember that Lt IZUMI gave the plans to Interpreter KATO 
and Mr. KATO explained it clearly t< the head of the Young 
People's Ideal Ass' elation, Mr."SUN. The Ideal Association was 
to be responsible for student participation in the demonstra¬ 
tion, and for various other preparations. At that time, the 
persons representing the Chinese were Mr. SUN, who was head of 
the Association, and Mr. KATO. 

I don't remember if there were any other persons present. 

e) e. Describe the parade of the priconers-of-war by the Young 
People's Ideal Association <n 16 December. 

Since I did not participate in it, I knew nothing. 

9. What was the situation at 1800 hours when you assembled at 
the Gendarmerie Detachment? 

About 1730 hours, I went on a bicycle from the Information 
Section on RONaN Street to the HANKOW Gendarmerie Detachment. 

On the way, I seem to remember meeting Sgt HATA and going together 
with him (?). At chat time Lt IZUMI, Sgt HaTa and Sgt HISAMATSU 
were in front of the Gendarmerie Detachment. (TN: Probably the 
intended meaning is that after arriving at the Gendarmerie 
Detachment, Sgts YAMAGUCKI and IIATa met Lt IZUMI and Sgt HISAMATSU. 
and the four of them stood outside the building conversing). 

I recall that Lt IZUMI said, "YAMAGUCHI will go to the 
Young People's Ideal Association now and guard the three prisoners- 
of-war. HISAMATSU will make arrangements to get a truck." I do 
not remember what v/as said to Sgt HATA. 

Moreover, at that time Lt IZUMI said, "Tonight the gendar¬ 
merie will handle the three prisoners-of-war so gn there and test 
your courage." 

I left the Gendarmerie detachment after 1800 hours and went 
to the Young People'3 Ideal Association. 

10. What was the situation at the Young People's Ideal Associa¬ 
tion? 


When I arrived at the Young People's Ideal Association about 
1830 hours, the three American prisoners-of-war were being 
guarded by about three Chinese persons. I do not know their 
names. At that time, since the prisoners indicated that they 
were hungry, 1 gave them the bread I had with me. They ate 
it gratefully. 

The truck arrived at the Young People's Ideal Association 
about 1930 hours. The throe prisoners-of-war were put on the 
truck and we went once more to the Gendarmorie Detachment. 


f) At that time, Sgts HaTA and HISAMATSU and Superior Private 
NISHIKAWA were on the truck when it arrived. There also was a 
driver besides those three. 


3 





iV, 



11. Describe what happened from the Gendarmerie Detachment until 
arrival at the crematory. 

It was about 1940 hours when the truck carrying the three 
prieoners-of-war arrived at the Gendarmerie Detachment from the 
Young People's Ideal Association. At that time Sgt HATA got 
off the truck and went into the Gendarmerie Detachment. Sgt 
HISAMATSU, Superior Private NISKIKAVVA and 1 remained on the 
truck with the prisoners. 

? (TN: Question mark in document) After a short while, a 
gendarmerie warrant officer and five others came out, and some¬ 
one was sent to call a road guide from the consulate police. 
Either the warrant officer or a non-commissioned officer sent 
this person and I seem to recall that he was not from our 
group. I do not remember his name. 

When the x*oad-guide arrived, the truck immediately headed 
for the crematory. 

12. ? (TN: Question mark in document) What actions did 
Lt IZUMI, and Sgt Maj HaTA (at that time a Sgt) take betv/een 
1800 hours and 1930 hours at the Gendarmerie Detachment? 

I think they were at the Gendarmerie Detachment, (personal 
opinion) but I do not know at all what time Lt IZUMI returned 
to his unit from the Gendarmerie Detachment nor do I know what 
sort of conversations were held with the personnel at the Gen¬ 
darmerie Detachment. It is a’ fact that there was some talk 
between Sgt HATA and a gendarme who was a friend of his. 

'g) 13. What was the situation of the departure for, and the 

-ffRfrivaJ. at, the crematory? 

The gendarmerie warrant officer and five others, the road- 
guide from the consulate police, HaTA, HISAMATSU, NISRIKAWA 
and myself from the Information Section (four persons), and 
the driver, a total of twelve persons, were together with the 
three prisoners-of-war, on the truck which headed for the 
crematory. (About 2000 hours). 

Since it was pitch dark I do not recall the route we took, 
but we did pass in front of the 6th Area Army Headquarters. 

I am not certain but I think we arrived at the crematory 
about 2030 hour s. 

At the same time that the truck stopped at the crematory, 
there was a noise which sounded like a Chinese escaping from 
the rear of the crematory. Therefore, I walkod to that area 
and observed for about ten (?) minutes. As I was returning to 
the truck, HISAMaTSU called cut, "YAMAGUCHI!11, I went into 
what seemed like the waiting room, and sat down and began talk¬ 
ing. The things we spoke of were as follows: 

a. V.'e both remarked about the shoes we had seen the 
prison6rs-of-war wearing, and th<ught they were very good shoes. 

b. We pondered over our bad fate and wondered whether v/e 
had come to the Infornation Section to witness this sort of 
wretched scone. 

c. We spoke about the work of the gendarmerie not being 
easy. Wo spoke of various other things but I cannot remember 
clearly. 
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(h) Wo watched from within the room for about 20 minutes, I 
think. Whether it was due to the strangling of the three 
prisoners by the gendarmes or not, we heard moans. Presently 
the groans died down and Sgt SHIMO OKA (I found out later) 
called out, "CarrylM" Whereupon we began carrying the pri¬ 
soners to the oven. I remember having carried the second 
prisoner to oven 0. After finishing this I went to the en¬ 
trance to the ovens area and stood there watching. I, then, 
moved to the mouth of the fire and was there for about twenty 
minutes. I do not kn< v/ whether it was a Chinese, a gendarme, 
or the consulate police who lit the fire in the oven. 

Abo u.t thirty minutes after the fire started, we all bowed, 
and then got on' the truck and returned. 

On the way, the truck stopped at the Gendarmerie detachment 
and let the gendarme off. Then we returned to the Information 
Section of \'r.o 54th army Headquarters. 

I believe we loft the crematory before 2200 and arrived at 
the Army Headquarters about 2200. 
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REFERENCE 



Conduct of Sgt ^amaguchi at the Crematory 


t 


* t 



Note* 

1. ($) Indicates movements of 3gt* Yamaguchi, 1-3* 

Prisoner c rried from b-5 • 

2. A t B & C indicate the ovens of the crematory* (A) was damaged* 

3 # I f II f and III indicate the American prisoners of war* I am not 
certain of the order in which they were cremated* 

4. Nearly everyone, including the consulate police, gathered at ?• 
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(j) I swear that the statements mado in (a) to (i) inclu¬ 

sive, covering nine pages; are the honest answers, as Sgt 
YAMAGUCHI presently remembers, to questions of Investigating 
Officer, Lt Col luaTSUUR/i. The answers were not solicited 
nor were they given under coercion, and they have been 
recordod directly as spoken, without mistake. I swear that 
what I havo said is also true. 

28 November 1945 


(Signature) 

Hisakichi YAMAGUCHI 


Certified: 28 November 1945 
Jap Army Investigating Officer 
k'ATSUUr,. Bateau 


7 





hP; J)l JJ.u iTHiS 
UNITED STATES FORCES 
CHINA THEATER 
S1NTIC 


DOOUluHNT TR.JiSLAiTCN #2.0$ 


apo 971 

3 January 1946 


DOCUMENT NUMBER 
PLAGE Sc DAIS OBTAINED 
AUTHOR 
TITLE 

TR. JiSL.dED BY 
DISPOSwd. OF DOCUMENT 


FULL TRANSLATION i 


? oINTJ.C 2766 

» War Crimes Br, JAGD, SH.jgSIL'J, 6 Dec 45 
s NISHIK&A Shoji, v/itness in HANKOW Case 
t ..ritton statement 
» EAII, RK RC 

» Returned with translation to War Crimes 
Br, JAGD, SHANGHAI. 


YffilTTEN 3TATIM2NT 


by 

NI3HIKA.L* Shoji 


29 November 1945 
Investigation Roan 
SHANGHAI Jail 

Re-checked on 30 November 1945, &1. 10 pages, including cover. 


29 November 1945 


1. Nans, rank, ago, and assignment of thi 3 persen 

I am NISHLKAWA Shoji, superior Private, age 26, assigned to the 6 th 
Area Army Kq. My domicile is OHUYO Cho, NAIL. City, House No. 175* I 
arrived in HiNKG.7 on 23 Aug 1944 fi’on the 7th Independent Infantry Brigade 
which was at ANYI, KWAWG3I Province, for duty with the Information Section 
of the 34th .*rrny Hq. During the approximate ten months I stayed in HANKOW, 
I was with the Information Section of the 34th Army. I was at HANKOW in 
the midule of Dec 44* 

2. Command relations of this person* 


Chiof of Information Section.,........Majd KIUGA 

Attached to this section....1st Lt IZUl.il 

Senior NCO in charge...Sgt ilATA 


The other soldiers and I received orders directly frem 3gt I1ATA. 

Those under his caomand were* 

Lance Corporal MlZUTA 
Lance Corporal ISHIURA 
Superior Pvt GNADA 
Superior Pvt NI311IKAJ/A 
Superior Pvt T.JNAKA 
Superior Pvt YAMASAKI 


On the whole, seniority ia in tlio order listed 














3. You will truthWLly give all particulars of the ^cidont occurring a- 
bout the middle of Doc 44 concerning the parading of 3 .jnerican pW*s. 

This conversation took place about a week before 16 Dec: 

■The blind bombing by the Americans at this time is very intense and 
tV.arthere ore bitter caninont3 made against the -morican ..ir Forco by all 
tho populace». They! as civilians, oi'e caught botweon the fighting 
of tho Japanese and .mericon forces and are suffering noedlessly 
and pitifully. °econdly, thero is rising hatrod for.the American 
.army. Therefore, it would be advantageous to utilize thoso two 
points to propagandize tho gono.ral public of K.UKO/7.“ 

I overheard this discussion taking place between Lt IZUMI and Sgt 
HAIA. I do not know to what oxtent conferences wore hold botwoen 
tho 34'tk Army and the Gendarmerie. ;»ccording to my deduction, I 
bolievo Lt I3JMI went to the Gondarmorio Hq about 2 or 3 times, 
and the plans wore determined. 

.'.bout 12 Dec, I accompanied tho 3 American P.Y's twico to tho .‘nay 
Hq, and Lt IZUMI scrutinized their faoos, At this timo I rocolloot 
having hoard indireotly fran tho cooks that they 7/ore specially 
served a feast of "rice-curry. B 

I believo that Sgt HATA and Lt IZH/1I wont specially to tho 5th Air 
Eorce about once or twico. It was cm tho morning of 14 Doc that I 
hoard it was finally going to bo carried out, A plain clothes.gon- 
doime fran the Gendarmerie (later I hoard that he was a Sgt) came 
over to tho information Section of Hq and was talking to Sgt HAT A. 

Tho conversation was about tho fact that tho Gendarmerie was getting 
impatient and wantod to got it over with that very dcy. I was in tho 
same roan and hoard Sgt HATA reply that it could not bo done that 
day because approval had not yot boon givon, but that sinco, it would 
probably bo carried out in the noxt 2 or 3 days, they should ploaso 
wait until then. Tho noxt day it aoomod by tho activity going on 
that approval had boon givon, but I do not lnow tho particulars, 
bocause I was away for a day on business. 

4* Y/hat was tho situation on the day of tho porado of tho 3 

On tho morning of 16 Deo, I ..as ordered by Sgt HATA to go to the 
Informat ion Section on HUN. 11 St, HANFD'J, and r o pair a broken window. 

I set out fran Hq about 0800 and was fixing tho winda: and cleaning 
up until about noon, at which time the prioonor3, who wore boing 
paraded, passed in front of tho Information Soc Hq surrounded by a 
largo mob. Wanting to get a look at tho porado, I wont out on the 
porch, but could not make out tho PJ's duo to tho groat camnotion. 

At that timo, Lcnco Cpl ISHIURA came in and had hi3 lunch. Thon, 
about an hour later, Ishiura and I saw tho parudo fran tho cross¬ 
roads at tho Gen darmorio Hq. .,t this plnco, ISHIURA took about 2 
. or 3 pictures and thon wo rotumod to tho Information Soctian Hq 
. on HUNAN Street. 

Y/ith tho assistance of ISHIURA, I continued to repair the window. 

..bout 1530 , intending to take sano more picturos, wo wont to tho placo 
whoro tho statuo of SUN WEN (SUN YAT SEN) is located. At that placo, 
Lt IZUMI was in front of tho Gendarmerie Rostorabion Unit. ..bout 
fivo minutes later ISHIURA and I returned to HUNAN Stroot and aftor 
an hour, Lt IZUMI ccmo to tho Information Soction Hq but loft irano- 
diatoly. After that, I v;ns thoro until about 1930» thon I re- 
tumod to tho 34 th ..rmy Hq by bicyclo. 

5. Give an account of tho on tiro activities at tho Modol Youth Corps and 
tho names of thoso involved. 
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A3 soon as I roturnod, 3gt HATA said that I was to accompany him, 
so I got on tho truck. Sinco Sgt HISJAATSU ccmo along just thon, 

Lanco Opl ISHIURA a3kcd that ho bo roliovod because ho had had a 
hard day. Thoroforo, ho did not got on tho truck* 

Thon v/o wont to tho Mode] Youth Corps on bno truck. I boliovo it 
was about 2000 thon. .'.lion v/o reached tho Model Youth Corps tho 3 
prisonoro woro immediately put on tho truck and t:o procoodod to tho 
Gondaxmorio Dotachmont Hq. ’</o not Sgt Y.i’LUUCHI at tho Modol Youth 
Corps. I boliovo it was Sgt HAT.'*, Sgt HI&MATSU, Sgt Y.2USU0KL, 
and mysolf that wont togs thov . 

6. Givo an account of tho on tiro activibioo at tho Gondarmorio Dotach¬ 
mont Hq and tho nomas of thoso involved, 

V/hon no arrivod at tho Gondermorio Dotachmont Hq, Sgt HhT.* wont in 
imnediatoly to make contact. Wo remainod on tho truck, .'.bout 20 to 
30 minutos lator, Sgt HATA ermo out with 3 or 6 Gendoxmos (ono >//0 
and ono gendarme in uniform} tho others in civilian clothes). V.o 
deportod aftor a gondormo wont to tho Consuls.to polico and obtainod 
a road guido for us. 

7. Give an account of tho departure for tho crematory, the activitios at 

tho crematory, the names of thoso involved, and the conversation that 

took placo. 

At that timo I did not yot know our destination. Tho truck pas3od in 
front of the Supremo Hq and stoppod in front of a lonoly house. Tho 
3 F«Y's woro taken off tho truck, and woro led into a brightly lit 
roan that had bonchos liko a thoator. Sinco I was ordorod by Sgt 
HATA to roraain as a sentry, I was patrolling in tho vicinity of tho 
truck. Fran timo to tine, I looked in tho direction of tho prisonors, 
and saw then boing led out one by ono, each with a rope tied and 
tightened around his nock. 

Tho loud barking of dogs in tho dark night nado no fool unoasy 
and I carefully watched in all directions• .it this timo ono of tho 
Pw’s who v/as lying about 10 motors away suddenly roso unstoadily to 
his foot and took two or throo stops. Sinco all tho others woro busy 
bringing out another of tho prisonors, no ono clso was thoro. I was 
alcimod and im.iodiately called out to tho others* “One of them has 
got upi" Suddonly I roe.lisod that 1 was assignod a3 tho sontry and 
that it would bo disastrous if ho escaped. I puohod the prisonor on 
his cliest and ho foil without rosi3ting. I believe all this troublo 
happoned because the ropo around tho prisonor’s nock had not boon 
tied tightly onough. maxnt later 3 persons ccmo running. Cho of 
them (I rocall it as probably boing Sgt HAL'A) told no to hold on to 
tho ropo. .‘.t this manent 2 or 3 ovhors cano running end I handod tho 

ropo over to thorn. Thon I rouumod my sontry duly. Fivo minuto3 lator, 
whon tho prisonor was taken ba.ck into tho room that had tho bonchcs, 
four or fivo non beroly nanagod to carry him. I rotumed to tho 
vicinity of tho truck and continued with my watch. Thoro wasn’t a. soul 
around,and tho lonolinoss of tho fiold and the barking of tho dogs all 
about gradually over, helmed my hoart. I kept a sharp watch in all 
diroctions. 

Tho wiord fooling I cxpcrionccd whilo helping to carry in tho PW, 
continued to haunt mo. Tho Pw was carried only as far as the roan 
with tho bonchos. Thoro ho was placed on a cert inside. .. shaft whilo 
lator, while I was outs id 0 guarding, tho lights wont out and I wont in 
to invostigato. At that timo, tho 3 F.«'o woro all in tho ovons and 
the ovon doors woro shut, 30 I wont out to continue my 3ontry duty. 

I rooall that thoro woro 6 or 7 persons by tho ovons. Fiiro ninuto3 
lator whon I again ontorod, tho ovon3 hod boon firod. Dvoryono was t 
gathorod at that placo. I think thoro were .also two Chinoso proocivt, 













end that they were 


the onos who had lit tho 


# 

firo* 


In the darkness, sanooho told mo to go and got tho PV/'a shoos* 

I folt around in tho dark botv.'oon tho honchos and finally found one 
pair near tho entrance. I brought this pair back, but I could not 
find the other 2 pairs* Later r a person carrying a flashlight oemo 
with tho other two pairs, and all throo pairs wore thrown into tho 
ovens. .. for; minutos la tor 3<xioono said; “Poor P»s, tlio soullof a 
doooasod person is froo from all sin." ;j.l turned toward tho ovcn3 
and bowod tlioir heads in a prayer for happiness in a future existence 
for tho docoosod Pa 3 „ ogt HXo..r«Lj!Ti3U and Sgt Y.i.a.ilUCHI also had thoir 
hoads loworod and they wore vory solemn as thoy 3tood bosido no* 
Somoono oaids "Lot's go licno. 3 ,.11 turned automatically and quiotly 
walked out to tho truck* fooling of uttor lonolinos3 soiziod mo 
and I wanted to gat away frem that placo as fh3t as possiblo* 


It was past 2100 when wo roturnod to tho Hq* Upon returning, Lt 
I Still got the report diroctly from Sgt IjlJT..* I ovorhoard Lt IZ.IMI 
asking Sgt HhT.. what had boon demo with tho bonos* Sgt HJl’L ropliod 
that tho G 0 ndarmos woro taking core of that do tail* 

Lt ISUf.lI gavo us a littlo hot coffoo and S.'*KE to drink. Ho 
slipped mo a cigarotto and said, "It must have boon cold..*«mcny 
thanks fer your troublo*" 


I sworo that night, that oven if I wore ordered, and ovon though 
someone told me it was my duty to psrf 01 m such a mission again, I 
would not do it* I didn't sloop a bit all night* 

I swear that this writton statement, covering 8 pag03, (a,b,o,d, 
o,f,g, and h,) was not forced or potitionod from mo by Investigating 
Officer, Lt Col ILjrSUUR-., but is a truthful 3tdbcmont made of iqy own 
accord a.nd to the bost of ray knowledge* It has boon writton oxactly 
a3 I havo spoken, and thoro has boon no ciiango mado in it by tho por- 
son producing it* 


29 November 1945 WIoHUOSVA Shoji 

Certified byi M-JISUlllh. Satoru 0 .Li. 

29 November 1945 

Re - in vo s t igatod 1 30 Novombor 1945 S.M* 


- 4 - 










HEADQUARTERS 
UNITED STATES PC ICES 
CHINA THEATER 
SINTIC 


DOCUMENT TRANSLATION #184 


29 November 1945 


CAPTURED DCCUMENT NUl'ULR 
PLACE /AID U TE CBTAJ.t.'ED 

DATE OF DOCUMENT 

TITLE 

AUTHOR 

TYIE OF DOCUMENT 
TRANSLATED BY 
DISPC SAL OF DOCUMENT 

REMARKS 


: 2756 

: 25 Nov 45, SHANGHAI, from war 
Crimea Branch, JAGD, CT. 

24 Nov 45 

Written Statement (Hankow POW Case). 
Sgt Maj MASUI Siiozo, Jap Gendarmerie 
Handwritten in pencil. 

Ji;, GY. 

Returned to ’4r Crimes Branch, JAGD, 
CT, SHANGHAI. 

: Translation made at request of 
V/a r C r ir.ie s Bran c h. 


FULL TRANSLATION ; 


WRITTEN STATEMENT CP MASUI SHC ZC 


Written 24 November 1945 
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Shanghai Jail 


WRITTEN STATEMENT 


(a) 1. The following pertains tc my assigpmont and duty especially 
during the month of December of last year. 

I am a Gcndarmcrle Sgt Maj and am at present attached to 
the MIYASaKI Unit of the HANGCHOW Gendarmerie Hqs. My name is 
MASUI Shozo. 

In august of last year I was attached tc- the HANKOW Gon- 
damorie Detachment, having been transferred from HaNCKUEN about 
the middlo of July. Until 20 December of the same yoar I was 
attached to the HAIIKCW Gendarmerie Detachment. I was then trans¬ 
ferred ti tlie- ILVNGCHO'.V Gendarmerie. I v/as a Sgt at tint time. 

I became a Sgt I la j - in August of this year. 


When I v/as with the IIANKCW Gendarmerie' Detachment, I served 
as a clerk in tlx Special Service Section (Secret Service). My 
Detachment CO was Major HATTORI. The scctirn leader v/as Sgt 
Maj ENDO. Due to illnoss Sgt Mai ENDC was hospitalized during 
the early part of December, and -jgt Maj SIIBIC-OKA (Sgt at that 
time) aetbd in tlx capacity of section leader. I think that 
the hospital was tlx 1st Army Hospital in IL1NKCV/. I remember 
that I v/as transferred to HANGCHOW about tliat time. 

2. Pertaining to the 3 American pris< ners who. were paraded' 
through the city of HANKOW during the middle part of Decembor, 
1944 : 

I am av/aro of the incident in which i-norican prisoners were 
paraded around ILiNIAW in December « f last year. I was a partici¬ 
pant in this incident. I recall quite clearly that this took 
place on the 16th, tw< days prior to the bombing of HANKOW by the 
Americans on the 18th. 
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• • 

(b) I tool: part ia this incident by c rdor of ray Dctaclimont 
Commander. I remember that instead of receiving this ardor 
directly fi^n tie CC, I received it from the acting section 
loader, S g t llaj SI1IISO CILA. I think it was ch ut 0900 hours 
on the 16th of December. I recall that his < rdcr ran in tho 
following manner: 

(1) The duties if tlx Gendarmerie at tho parading of 
the 3 Americans t> dap will bo to prevent violence 
rf Japanese and escape <f prisoners. 

(2) Sgt llaj SH1KC OKA will bo in charge. 

(3) Alien they leave, each nan will wear civilian 
clothing. 

I renenber the abr ve dircctii ns clearly but I have forgotton 
what the other orders were. 

Cn the ovening of 15 December I heard the following per¬ 
taining to tho public exposure of the Americans from Sgt MaJ 
SHIIvlO OKA: "V/hon the Chinese publicly expose tho Americans 
tomorrow, the IGth, we most probably will have to go also". 

The following will b<. an hour by hour description of the 
public exposure rf the 3 ij.jcrican prisoners. 

(1) After receiving orders at about 0900 lirurs °n 16 Dec, 
as I was preparing to leave, 1 think it was a little past neon, 

1st Lt___/TN: Kane omitted/ (I think that ho was 

an officer f n r.i "the Information Section, howevor I am not cor- 

(c) tain) along with e other people (?) arrivod at tho Detachment 
Hqs with a truck. I joined then and proceeded to tho placo v/horc 
tho prisoners were being detained. Sgts SAIIiO CKA, PUJII, 
TAK2UCHI; Lance Cpl AYA and 1 left the Detachment Hqs together. 

V.'e arrived at the Dotcntirn House in at* ut 10 minutes. I 
remember that tixrc were tvy officers already there when wc 
arrived. I do not knew their units nor their names. Since I 

do not knew anyone called 1st Lt 1ZUI.II, I naturally don't know 
who was there. After arrival at the •eetcntiin House I saw an 

officer, 1st Lt_, wiv was riding in the truck tako 

charge < f the 3 American prisoners. 1 absolutely do not know 
from whn lie took over tho prisrners. I d f nr t even know whether 
or nrt they were investigating the names of tho prisrners. I 

saw the entire group, Lt /_, the Gendarmes and the 

others who came with us m tho truck tako out the prisoners 
and put them into the truck waiting in f rr nt if' the entrance. 

I also helped them dr this. 

Wc departed from the Dctcntii n House at about 1300 hours 
and proceeded t< tho Young People 's I^oal Association. At that 
time, srmoone (I do rut krv w who the r he was from tho Information 

(d) Section or not) brought blankots to the truck and covored the 
prisoners 30 that they c<uld not bo seen, At that time there 
wero 5 from tlx- Gendarmerie and about t or 5 others, whom I 
think were from tho Inf«ri.iati* n Lection, in the same truck with 
me. 

Upon arrival at tlx Young People's Ideal Assrciutiin, 

Lt_(I think that he wus Lt IZU1/II but I am not cor- 

tain) banded over tho 3 prisoners to them. Since I did not 
actually sec that action, this is only my supposition. Since I 
was not in the same rr on with the prisoners at the Young People's 
Ideal Association, I do nrt know what took place there. 

I heard from Sgt SHIH0 OKA that the Young Pci pic's Idoal 
Association was going to put these prisoners on public exhibit 
because of the following reasons: "Since the Chinese captured 
these prisoners, they will parade tlxn through tho stroots of 
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HANKC’V and latex- u-u.d them ever to the Japanese Army. While 
publicly exposing them through tlx city, they will spread 
propaganda". I heard fm.i this same Sgt that the Army Infri*- 
mation Section (I do nr t know who) tod planned this. 

(e) We loft the Young People's Ideal ass< elation around 1400 

hours and paraded around the city of IIAHLGV/. I recall CHUNGSHAN 
LU, CIIIANGIIAN LU AID* SZUKHJG to I as a part of the routo, but I 
do not recall the names of the other reads. The following 5 
(?) men from the GenUarnorio participated in this parade: 

SHIMO Cto, FUJ1I, TAKLTFCHI, uYn and nycelf. I also recall 4 
men from the Information Section, but I do not know their names. 
There was a photographer among these 4 men. I do not know 
whether any of the Police attached to the Onsulato partici¬ 
pated in this parade or not. 

I think that the parado pr- cecdcd in somewhat like the 
following order: 


Flag 


Band 


Gendarmes 


Prisoners 


Note: Besides these mentioned in the above- diagram, approxi¬ 
mately 10 policcment wearing Chinese uniforms wore guarding tho 
prisoners on toth sides. 

I was in this procession, and on SZK.IING to I I stopped 
a Chinese f r< n beating the prisoners with sticks. I think that 
the reason why the Gendarmes wore plain clothes was because it 
would have been onbarassing to be attired in Amy uniforms when 
actually tlx Chinese were supposed fr be sponsoring this parade. 
As regards this p<. int, 1 just remombor that the acting section 
leader of the Gendarmerie personally cautioned us about tho 
wearing of plain clothes before leaving. 

(f) I do not know the Chinese wh< participated in this public 

expo?sure nor have I spoken to them at all. 

At a large cross-road (SZU f-HIH TZU) during the parading 
of the prisoners, I recall that the Chinese (I d< not know 
their names, however they were attired in the official uniform 
of the Young People's Ideal /.ssn) were conducting a lecture 
and distributing propaganda leaflets. The crowd gathered with 
enthusiasm and were drunk with excitoment. I saw then abuse 
and beat tho 3 prisoners. This nub that gathered was beyond 
description. 

Tlx Gendarmes wore oven beaten by the people. I saw a crowd 
of Japanese collected at SZTJI.IING LAI with the intention of beat¬ 
ing tlx prisoners, but someone whom I Go not know prevented this. 
Tho townspeople attacked tho 5 prisoners by beating them with 
bhuto force. Among thorn, I saw persons carrying rods (about 4 


Young Per pic's Ideal 
Assn. 


£ 


J 

aCja 
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Young People ' s Ideal -to 
Assn . i I _i A 


3 








cm)* The Gendarmes prevented the re people from beating these 
prisoners, i alto stepped them. I remember that it was most 
severe along; CIIUNGEuaN LU. The parade ended about 5 or 6 o'clock 
in the evening, and 1 left for r.iy quarters at the Detach. Hqs. 

I think that all cf us from the Detachment left together. I 
think that a i’on-Cor.sr.iit sioned Officer from the Information Sec¬ 
tion took the prisoners back to the Young People's Ideal asso¬ 
ciation. 1 don't know what happened after that since I returned 
to my barracks. 

It Is true that when tlx jwiericnnr were brought to the 
Detach. Hqs. about 1700 hours they were in a comparatively 
v/eakened condition. However I do know thi t they managed to walk, 
that the ir eyes were still open and that they lied life In them 
in general. Altliough they did not collapse, their legs wero 
unsteady. 

The reason why the populace cf HANKOW reacted in such a 
manner may be because HANKOVi had previously been bombed several 
days consecutively by the iurcricans. I can understand the 
feelings of the people of IhillluV.' after being subjected to bomb¬ 
ings . 


I think that pictures were taken by a member of the Infor¬ 
mation Section. However, I do not know how many men there were 
or who they were. 

These pages, a, b, c, d, c, f, and g cover my answers to 
questions asked, by .army investigating Officer, Lt Col MaTSUURA. 
These answers were given of my own free will without coercion 
or command. This is in my own handwriting and is a documenta¬ 
tion of the exact words of my verbal answers. I swear that this 
document is the absolute- truth. 


24 Nov 1945 


Chozo 


Certified: 24 Nov 1945 

Jap Army ‘Investigating Officer 

KATCUURA Eatoru 
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WRITTEN STATEMENT 


(a) 3. Tell all you km w about the murder ease. 

The first time 1 knew about tlx- plan t< take the 3 
American prisoners to the cremation grounds and kill them 
was about 1800 hours on 16 December when I heard from 
Sgt ShIMO OKA something like this: 

"I an going to kill 3 Jdncrican prisoners, so won't 
you come with me? Persons from the Information Section 
will bring the prisoners by truck to the Gendarmerie 
Detachment, so wait until then." 

I went to the cremation grounds and thinking that 
Sgt SHIM4 OKA had conveyed to us the orders of the Detach¬ 
ment Cr. 

Sgt SHIMO CKA definitely said, "The prisoners will 
be killed at the crematorium and will be cremated." I 
think that the Detachment Co, Maj . HAT TOR I was aware of 
the plan to kill and cremate the prisoners. (It is my 
supposition) however, I really don't know where or who 
decided the prisoners were to be killed. 

While at the detachment, I didn't even know what 
method was to be used to kill the prisoners. I don't 
recoil when tte truck from the Information Section came 
to the Gendarmerie Unit, but 1 think it was about 2000 
hours Since it was pitch black outside I don't know who 
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was riding on the truck, but I do recall that there v/ere 
4 to 5 NCOs from the Information Section. The 3 Ameri¬ 
can prisoners wore already on the truck. The ivmericans 
were sitting down and were covered with something that 
looked like a blanke t. 

I think that the persons who went to the crematorium 
from Gendarmerie Letachment were »«/0 FUJII, £gt CLIMO OKA, 
Lance Carp LHIIu.LnY»A and myself. There was one person 
from the Consulate Police and tie otliers I guess were 
from the Information Section. 1 think that the total 
number on the truck including the driver was about 11 or 
12 persons. Linoo it was dark I do not know tho rcute 
we took to the crematorium. However, I know that wo went 
by AUCLU Hoad. 

I don't know the exact time we arrivod at the cre¬ 
matorium sinco it was dark but I think it was about 2030 
hours, he all unloaded the prisoners from the truck 
and took chem to a place that seemed liked a waiting 
place, i.t that time the three Americans we re conscious. 
'.Yhcn we entered the grounds of the crematorium, I think 
a person, whose name I do not know, wont to guard the 
front entrance. 

After waiting about five minutes at the place that 
looked like a waiting place, Sgt SHIMO OKA took one 
American at a time outside, and strangled them with the 
rope that was being used to tie them. I do not know in 
what order they v/ere killed. Since it has been almost 
a year since this incident I cannot recall their names 
or their faces. Of the three prisoners I helped Sgt 
SHIKO OKA in strangling two of them. I had nothing to 
do with the killing of the third prisoner. 

I do not know who was in charge of this group at the 
crematorium. 

(c) I forgot to mention that, I think there was an NCO, 

whom I do not know, from the Gendarmerie Hqs at that 
place also. 

After strangling the three Americans they were first 
placed on a flat board, then on a cart used for crema¬ 
tion purposes and then put into the oven. Thero were 
three ovens in all. The oven on the left was damaged 
and could not be used. I recall that one was placed in 
the ovc-n on tho right side and the remaining 2 in the 
center oven to be cremated. 

There was one Chinese caretaker, whom I do not know 
at the cremation grounds but we sent him out. 

hhen the three bodies v/ere being placed into the oven 
I helped at the middlo oven. I then, went out to urinate. 
Y.hon I came back to thG ovens after urinating, I do not 
know v/ho did it, but fire bad already been started in the 
ovens. I really do not know who made preparations for 
the firewood, but it seemed that all these things had 
already boen prepared. 

As j have told you before, when I came back after 
urinating, the fire had already boon started. '.Ye remained 
20-30 minutes to mako sure that the fire burned well, and 
then rode back on the truck. 
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I absolutely do not know what happened after that. 

(d) 4. The conversation which took place at the crematorium 

and the names of those persons in the conversation. 

Since almost a year has olapsod since this incident 
in becember of last yoar, I cannot recall what was said 
or with whom 1 bad conversed. 

5. The disposal of tho ashes after cremation. 

As I have told you before, after we returned from the 
crematorium, there was conversation on the affair the 
noxt morning. I absolutely do not know anything about 
the disposal of the ashes. 

6. Lastly, I would like to state that after thinking 
about this incident, I f oel very sorry for tho three 
Americans, but' duo to the circumstances then, we low 
ranking men wore unable to do anything but obey orders. 

(o) I swear that what I have written the four pages, a, 

b, c, d and o and they are a true record of my oral 
ansv/oro to questions asked by Lt Col MATSUUKA, Army 
Investigation Officor. I, furthermore, swear that I 
have answered truthfully all that I can recall and that 
it is through my own will without coercion or request. 

24 November 1945 
Signed MASUI Shozo 


Certified by MATSUURA 
24 November 1945 
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(f) Supplementary t 

The action of Sgt IvIASUl and person concerned at the cremation groundsi 


by Lt Col MTSUURA 



lation. 


1* Of the three ovens a, b* and c, a \ 7 a 3 damaged and could not be used* 

2. 3 prisonerSt positions of persons participating in strangu- 

($) (o) -novel jent of MA3UI. 

3 . Order of ioveaent-> cremation (thE order of III, IV io not clear) 

I -> II-> III-»IV.> 
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(g) Supplement to Written Statement Part II. 

1. Seniority between Sgt SIIIMOOKA und Sgt MASUI (length 
of service). 

I am one class senior to Sgt ShIMOOKA. I am third 
class while Sgt SHIMOOKA is fourth class. 

2. Who was the acting Section Leader while Sgt/Maj ENDO 
was in the hospital and why? 

After the hospitalization of Sgt/Maj ENDO, Maj HATTORI, 
the Detachment CO, appointed Sgt ShIMOOKA as acting Section 
Leader. Tbs reasons were, as I have told you before, be¬ 
cause I had been assigned to the Gendarmerie Detachment 
recently and because I was in poor health. Furthermore, 
it was because I had never performed any special duties 
before being assigned to the unit. My duties were mainly 
office work so I had almost no opportunity to come in con¬ 
tact with other duties. Since I had orders to be trans¬ 
ferred to the HANGCHOW Unit, and it was clear that I would 
be transferred in the near future, the appointment was 
given to Sgt SHIMOOKA who had long been in tho Gendarmerie 
Detachment and who know the situation in HaNKOW well. 

Because of the above reasons I had almost no duty to 
speak of when 1 was assigned to this detachment in Decem¬ 
ber. 1 left HaNKOW on 20 December. 


(Signed) loASUI Shozo 


Certified by MATSUURa 
26 November 1945 


5 










® HEADQUARTERS 

UNITED STATLS FORCES 
Oil III A THEATER 
SINTIC 


m 


DOCUMENT TRANSLATION *208 


A.P.O. 971 
5 January 1946 


DOCUMENT NUMBER 

PLACE AND DATE ODTAECED 

AUTHOR 

TITLE 

TRANSLATED BY 
DISPOSAL OF DOCUMENT 


SINTIC 2788 

V/ar Crimes Br, JAGD, SHANGHAI, 11 Dee 45 
Sgt MASUI Shozo (Witness in HANKOW Case) 
Written Statement No. 2. 

JH, TS. 

Returned with translation to War Crimes 
Br, JAGD, SHANGHAI. 


FULL TRANSLATION: 
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WRITTEN STATEMENT NO. 2 

5 December 1945 


(a) 1. Acting Special Secret Service Section Chief of the Gen¬ 
darmerie Detachment. 

’When 1 was investigated previously, I mentioned Sgt SHIMO OKA 
as the acting Special Secret Service Section Chief at the time 
of this incident, because it was just prior to my transfer to 
HANGCHOW (ordered on 1 Dec) and I was not clear as to my status. 
Fur the miore, no sooner had I arrived here (SHANGHAI Jail), than 
, I was instructed by my CO (Col FUKUKOTO), Maj SAKAI and W/O 

FUJII, "Since the Detachment CO had said that the acting Special 
Secret Service Section Ghicf at that time was Sgt SHIMO OKA, 
tell them just that when questioned," and thus I was confused. 

I ultimately gave that information. I do not know how to 
apologize. 

Aftor Staff Officer MATSUURa's investigation and upon deeper 
recollection, I recall that the orders transferring mo were 
drafted on 16 Dec. I was told officially on the morning of 17 
Dec. Therefore, I was the acting Special Secret Service Section 
Chief at that time. 

2. The Chain of Command within the Gendarmerie Detachment. 

The policy of the- Detachment CO was to assemble each 
Section Chief in his offico at 0900 hours each morning to trans¬ 
mit detailed daily instructions on our duties and assignments. 

The Section Chiefs, in turn, orally transmitted such instructions 
to members of their respective sections. 

NOTE: The aforementioned system is the normal policy of this 
detachment. However, when special assignments warrant, the De¬ 
tachment CO, at times, transmits direct orders to the section 
personnel concerned without transmitting such orders through the 
section chiefs. 

„ V 

V s 
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3. Tho relationship betv/eon the Detachment CO and Sgt SH1150 OKA 
and myself prior to the parading of the 3 iimorican POY.’s. 

Until the morning of the 16th, the Detachment CO had not 
spoken to me at all about the parade detail. At the Section 
Chiefs' meeting on the morning of tho 16th, 1 remember having 
received the following instructions from the Detachment CO. 
However, I have forgotten the details of the matter discussed. 

(b) " (a) Based on tho plans of the Army, the Americans will 

be paradod through the streets by the Chinese. Tho understanding 
is that the Gendarmerie is to cooperate, so you and four others 
from the Special Secret Service Section will go on this detail. 

(b) All Gendarmes will wear the civilian clothing 
(Chine se). 

(c) Sgt SI1IK0 OKA has established liaison with the Infor¬ 
mation Section. 1st Lt IZUMI of the Information Section should 
be there. When you get tljcrc contact him. 

(d) In general the Chinese will conduct this affair, and 
so you arc to provide direct protection.” 

I think that the above is what he said in general. 

I transmitted the Detachment CO's instructions to my sec¬ 
tion and assigned Sgts FUAII and TAKEUCRI to this detail, since 
they were not particularly busy with their duties on that day. 

At that time, since Sgt SHIMO OKA was maintaining liaison with 
the Information Section in accordance with an order ho had 
received from the Dot CO previously, I said to him, "Please take 
care of everything for this parade". X told him this, because, 
as I have already mentioned, ho had contact with tho Information 
Section from some time before by order of the Dot CO. 

I should have mentioned it previously, but I was aware of 
the plans for this parade a day before (15 Doc) tho Dot CO told 
mo about it. I think that it was around noon of the 15th, when 
a Sgt (name unknown) from the Information Section came to our 
office. Aa I continued with my work, I overheard him conversing 
with Sgt SHIMO OKA about tho parade of the Americans through 
tho streets of HANKOW. 

4. Tho Situation Covering the Period from tho Arrival at tho 
Model Youth Corps to Departure Therefrom. 

I recall that men from the Information Section obtained 
tho release of the three ^jericen POWs from their place of con¬ 
finement, and took them to- the hr del Youth Corps. Subsequently, 
the POWs were turned over to the Model Youth Corps by the In¬ 
formation Section and wore placod in a room on the left side of 
the Model Youth Corps office. When we arrived there, the court¬ 
yard was already crowded with Chinese participants and specta¬ 
tors. We got off the truck and all of us went into the Model 
Yo-uth Corps office, alt hough I had never met or boon introduced 

(c) to anyone named 1st Lt IZUI.1I, I found out later that the officer, 
who was in the office at that time, was 1st Lt IZUMI. There 
were many persons in the office, but none that I knew even by 
face. Since Sgt SHIMO OKA had conducted liaison with the In¬ 
formation Section previously and know 1st Lt IZUMI, they greeted 
each othor. On top rf the desk in front if 1st Lt IZUMI, I saw 

a sketch red-lined with tho route f' r the parade, although 1st 
Lt IZUMI did not give any particular instructs ns 'tc tho Gen- 
darmos before the commencement of the parade, I remember hearing 
him say, "Aside from those wearing arm bands, no one must be per¬ 
mitted to take pictures of the parade". 


2 





5. Tho Detachme iw C 0' s Orders prior to going co the Cromatory. 

During the Meeting of tho Section Chiefs on the morning 
of 16 Dec, instructions were transmitted for the parade by the 
Det Co but no instructions v/cre given for the execution of the 
POWs. Consequently, believing that my assignment consisted of 
cooporating in t \l parade onlyj I returned after the parade and 
retired to the sitting room after supper, i think that it was 
around 1900 hours when 1 received a telephone call from the 
Det CO, who ordered, ''The ..nerlcan POWs, w'no were just paraded, 
are to be killed at the crematory. 1 havo ordered Sgt SHII.IO OKA 
to accompany tho men from the Information Section, but you had 
better go along also". This was, indeed, an unexpected ordor, 
but being the acting Section Chief at that tiic, I felt it was 
my duty to go along with them. v«hcn the Dot CO phoned me, he 
did not give me any instructions as to the mothod to be used or 
any particulars regarding the execution. Consequently, I be¬ 
lieved that tills was discussed between Sgt SiiEiO OKA and the 
Det CO. Thinking that all 1 had to dc was to accompany them, 

I did not give the subject any further thought. However, not 
knowing how to get to the crematory, I asked Sgt Snll.10 OKA, and 
he replied, "Let us wait awhile until the truck from the Infor- 
(d) mation Section comes to tho Gendarmerie. I have given instruc¬ 
tions to Lance Cpls SKIRaKAV/A and AYA to accompany us". I be¬ 
lieve it v/as around 2030 hours when the truck arrived from the 
Information Section. Just before departure, I learned that 
'.V/O FUJII was to accompany us. Thinking that L/O FUJII was the 
senior Gendarme in charge, I accompanied them as ordered. 

As I have recalle d many discrepancies in the statements I 
gave when I was investigated previously, I request that proper 
corrections be made. 


5 December 1945 


Gendarmerie Sgt Maj 
MaSUI Shozo 


This statement contains corrections by Sgt MASUI of his previous 
statements. It was written ane submitted by the person in 
question. The date of receipt - 6 December 1945. 


LiATSUURA Satoru 

si: 
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FULL TRANSLATION. 


WRITTEN STATEMENT 


By TAKEUCHI Yoshiyuki 
Date: 1 Dec 194 5 
Place: Investigation Room 
Shanghai Prison 


1. Name, rank and present assignment. 

Sgt TAKEUCHI Yoshiyuki, 27 years of age, attached to the 
HANKOW Gendarmerie nc;s. My domicile is 329 TORIDE Section, 
NOZAvVA CHO, NANS. <.KTJ GUN, NaGaNO Prefecture. I became a gen¬ 
darme in the middle of March, 1942 and was assigned to the 
HaNKO'W Gendarme lie detachment. i v/as with this Detachment 
until 15 Sep 194 5, v/hen i v/as attached to the HANKOW Gendarmerie 
Hqs. 


I was attached to the HaKaOW Gendarmerie x/etachment during 
the middle of December, 1944. 

2. The chain of command within the HANKOW Gendarmerie Detachment. 

Major KaTTORI - CO, Gendarmerie Detachment 

Sgt Maj ENLO Junzo - Special Service Section Leqder 

Sgt TaKEUCHI 

Section Lender, Sgt TaivEUCHI received a gun shot wound on 
his right foot and was hospitalized (1st Army Hospital) around 
the early part of Lee 1944. Consequently, Sgt MASUI was appointed 
acting Section Lender. Sgt SKIMOOEa, TSUKaDA and I v/ere class 
mates at the Gendarmerie School. Wc graduated from the 5th 
Graduating Class. 

The order of seniority among Gendarmerie Sgts at that time 
was, as 1 r<- member, Sgts MASUI, FUJII, SKlMOOKA, TSUKaDA, myself, 
etc. Therefore, Sgt SHIKOOKA was never the acting Section Leader. 
It is clear that Sgt FUJII was betwe-en Sgts MaSUI and SHIMOOKA 
insofar as seniority was concerned. Sgt FUJII was from the 4th 
Graduating Class. 
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3. I have never heard that Sgt SHIMOOKA ever become the acting 
Section Leader. I do not even know who circulated such a rumor. 
I have no doubts that the acting Section Leader at that time 
was Sgt MASUI. I swear that that is the truth. 

Witnesses' Signatures. 

FUJII Juniichi 
TSUKADA Kokichi 


<. Was an order issued on 16 Doc 1944 transferring Sgt MASUI 
to HANGCHOW? 


Sgt TAuEUCHI. I have not heard of it. 

Sgt FUJII.... I have not heard of it from 

anyone. 

Sgt TSUKADA. I have not heard of it. 

Cpl SHIRAKAWA. I have not heard of such an 

order. 

Sgt MASUI. I am not sure, but on the morn¬ 

ing of the 17th, transfer orders were 
issued. 

W/0 FUJII... I believe that the order was 


drafted and approved by the Detachment CO 
and issued on the morning of the 17th. 
however, it is a fact that Sgt MASUI had 
been unofficially notified on the 8th or 
the 9th of December. 


) 

) 

) 


) 

) 

) 

) 

) 



5. Givo the details, particularly of the situation at the Gen¬ 
darmerie and its negotiations with the Information Section in 
regards to the parading of the 3 American POWs in mid-December, 
1944. 


I first learned of this affair on thc evening of 15 Dec, 
when I heard the following from Sgt SHIMOOKA in the offico: 

"I hear that we arc going to parade tho American POWs tomorrow." 

I do not know v/hat orders or instructions v/Gro transmitted 
from the Gendarmerie Hqs, or v/hat liaison there was with the In¬ 
formation Lection, because of my particular assignment. I was 
on field duty in the city of HANKOW. 

6. What v/as the situation on the day of the parade, especially 
as to tho arrival at tho detention house, and tho situation until 
arrival at the Model Youth Corps (SEINEN MOHAN DAN)? 

On the morning of 16 Dec (around 0900) Sgt MASUI issued the 
following order, "FUJII, SHIMOOKA and TAKEUCHI, and TSUKADA from 
the Operation Section, NAKAMURA from the Police Affairs Lection 
and myself will participate in the parading of the American 
prisoners today." 

While I was preparing myself, a truck arrived from tho 
Information Section, I rode on the truck and went to the deten¬ 
tion house in the vicinity of the former HANKOW Garrison Hqs 
(about 0910 hours). The persons on the truck at that time were; 

From the 


From the 

NaKAMURA and mysoIf. 
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Three or four minutes after leaving the Gendarmerie Detach¬ 
ment wc arrived at the detention house which was being used 
temporarily as confinement quarters for the Americans. After 
arriving there we rested in the office for about 10 minutes. 

At that time there were clerks and guards on duty in the office. 
After resting about 10 minutes someone said, "Come downstairs". 
All of us (?; from the Information Section and the Gendarmerie 
Detachment went dov/nstairs to the room where the POWs were con¬ 
fined. There was a person with the rank of Sgt Maj (a very 
stout persen) and a prls n guard_(^_jLoi^l22QiJ-JlIL-dutx_JjL-y ie -_^ 

prisorTaoor was already open when we urrlvod. 
Th^^^OWs^Jere led out into the corridor and their arms were 
bound together. 



Truck 


I remember that everyone assisted in tying the POWs. 

I do not know the names of those from the Information Sectior 
except Sgt HATA. 

We took the route indicated on the diagram to the truck 
and went to the Model Youth ^orps. The same group that left 
from the Gendarmerie Detachment were on the truck. (The POWs 
were extra) I don't think thcro were any officers on the truck. 

I don't recall the exact time but I think it was before 1000 
hours. 


7. State everything that took place at the Model Youth ^orps 
and the names of those connected with it. 

We arrived at the Model Youth C 0 rps about 0930. I got off 
the truck at the entrance to the Corps Hqs and marched the 3 
prisoners in the lead to the office. The prisoners were led into 
a room adjoining the office, already 2 (?) armed Chinese police¬ 
men had been posted to guard the prisoners. I was out in the 
yard next to this room talking with Sgt NAKAMURA and the others. 

I recall that Sgts N^KAMURa, SHIMOOKA, FUJII, HISAMATSU, 
and Police Sgt KIDj. vk re in the yard with me. I returnod to the 
office a little later. At that timo 1st Lt IZUMI, Sgt HATA, 

Cpl YAMAGUCHI, Sgts MASUI and SHIMOOKA were already in the office. 
Their conversation was centered around the route for tho parade 
which had been diagrammed on a sheet of paper. I do not know 
the contents of that paper very wall, but I presume that previous 
arrangements had been mado in connection with the route for the 
parade. 
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Ni.KAMURA, myself and the others became cold, so we warmed 
ourselves by a brazier and smoked cigarettes. I faintly re¬ 
collect that there was a representative from the Chinese in the 
office , but I am not sure. 

at that time, mombers of the Model Youth Corps and the 
Police Battalion Wt.rc formed in a genoral parade order in the 
yard. 


8. Give an account of what took place from the time the 
parado commenced at the Model Youth Corps throughout the entire 
course of the parade. Also state the names of the persons who 
participated in it. 

Wc remained at the Model Youth Corps for about 30 minutes. 
I believe the parade commenced around 1000 hours. The person 
who, I thought, was the leader of the Corps facod the formation 
in the courtyard and gave instructions, after which the parade 
commenced. I haven't the faintest idea who that person was or 
what he said. 

I believe the parade formation in general was as follows: 

P 

#*i Band 


Model Youth Corps 


TAkEUCIII 


Model Youth °orps 


0 

i * * 


Armed PolictT'^ 6^ * * 


0 6 


<b 

6 

6 

6 

6 


NOTE:- The other gendarmes accompanied the POWs on both sides 
but due to the largo crowd their positions wore shifted 
to the front and the rear. 

When we loft the Model Youth Corps, I was in the position 
as shown on the sketch... Due to the large crowd, I at times 
fell behind the procossion or shifted from the right to the left 
during the parade. 

Tho route that this parade took was from the Model Youth 
Corps -- HAN CHING Street -- French Concession — TIEH LU 
Restaurant -- WU CHU Street -- HUANG PO Street -- SZU MIN Street 
KIANG HAH Street -- CHUNG SHAN Street — SAN MIN Street — MIN 
CHU Street -- HAN CHENG Street -- LI CHI Street -- CHUNG SHAN 
Street -- HOPEI Street -- WU CHU Street -- HAN CHING Street -- 
Model Youth Corps. 

Mob violence against the POWs by the public during the 
parade: 

From the moment we stepped into HAN CHING Street from tho 
Model Youth Corps, mob violence broko out. Those who had 
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suffered because of U.S. bombingpand the public in general, 
the majority of whom were Chinese with a few Japanese among the 
crowd,"assaulted the prisoners. Due to mob hysteria, all 
traffic was suspended. Because of the extreme confusion, 
neither the Armed Police nor the Gendarmes were able to con¬ 
trol this mob. 

I believe the prisoners were assaulted by fists. 1 don't 
think that they were beaten with sticks or rods. 

During the course of the parade I stopped a group of 
Japanese from beating the pri soners. 1 recall that there were 
about 10 Japanese in this group. I think that this took place 
near SZU MIN Street. 

The names of those who participated in the parade: 

1) Information Section.I do not remember his name 

2) Gendarmes.Sgts MASUI, NAKAMURA, 

FUJI I, ShIMOOKA, TSUKADA (Partici¬ 
pated in only one half of the 
parade) and myself. 

3) Model Youth Corps.Mr. KATO 

/) Chinese A r med Police.....About 15 (Personal guess) 

Members of the D or p S . .. ,70-80 ( " 11 ) 

Band.about 10 ( " . " ) 

A large number of other Chine so participated in the parade 
(joinbd onroute) 


Describe the situation during the rest periods, etc. 

During the entire parade there were three rest periods of 
20 minutes duration at the following points, where the prisoners 
were given hot tea and a rest: 

(1) In front of the HANKOW Municipal Building 

(2) I n front of SUN YAT SEN's statue on SAN MIN Street 

(3) Half way up RAN CHENG Street. 

At tho above mentioned three points, one of the leaders 
(name unknown) from the Model Youth Corps made public speeches 
to the people. Since it was given in Chinese, I did not under¬ 
stand the speech. 


Moreover, the prisoners were given tea at three different 
points - midway up KIANG HAN Street, and at the intersection of 
CHUNG SHAH Street and KIANG HAN Street, and of CliUNG SHAN Street 
and LI CHI Street. They expressed tie ir gratitude by saying, 
"Thank you". 


Give the names of those vho returned to the Gendarmerie Detach¬ 
ment during the progress of the parade. 

I am not certain but when I returned I found the following 
already there: 

Sgt FUJII (left in front of the Gendarmerie Detachment) 
Sgt TSUKADA (He joined in the parade only from SZU MIN 
Street to KIANG HAN Street) 

Who 1 participated during the entire parado? 

Bosides myself, I remember Sgts NAKAMURA, SHIMOOKA, MASUI, 
and Mr. KATO. I do not know tlx others. I am not sure of Sgts 
MASUI and SHIMOOKA, Mr. NATO rr 1st Lt IZUMI's actions since 
NAKAMURA and I left for the Gendarmerio Detachment upon arrival 
at the Model Youth Corps. 
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In v/hat condition were tlx prisoners after returning to the 
Corps? 

During the 10 minutes that I observed them before returning 
to the Gendarmerie Detachmen t, I noticed that the POWs v/ere so 
fatigued that they were leaning on each other's shoulders, and 
practically sleeping with their faces uplifted to the skies. 


My subsequent actions: 

After returning to the Detachment with £gt NAKAMURA, I 
think tt»t I was Cha rge of quarters for that night. During my 
tour of duty I did not handle any telephone messages concerning 
the prisoners. 

9. Miscellaneous items for reference: 

The extent of injuries to the POY/s-As far as I could see 

there were no injuries to their bodies besides a slightly bleed¬ 
ing noses and minor bruises on their arms and lips caused by 
blows. 

It is a fact that many voluntarily joined the parade with¬ 
out receiving any instructions from Sgt KA5UI before the parade 
commenced. 

During the parade the gendarmes stopped the people, 
especially the Japanese, as much as possible from assaulting the 
prisoners, but because of the situation at that time it was 
impossible to stop every Japanese there. The reason for this 
was because the mob had become frenzied. 


My statements contained in pages a,b,c,d,e,f,g,h, and i are true 
stenographic notes of ray answers to questions presented by 
Investigating Officer, Lt Col MATEUURA, and were elicited from 
me neither by coercion nor by request but of my own volition. 

However, on page b there are signatures of witnesses, and wit¬ 
nesses' answers to questions by Lt Col MATSUURA in their own 
handwriting. 

I hereby, swear that my statements are the absolute truth. 


1 certify the above : 

2 Dec 1945 MATSUURa Satoru 


TaKEUCHI Yoshiyuki 
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(a) (a) Written Statement 28 November 1945 

1. Present post end.duties. 

My name is H'MADA Shohei (age 34) f omerly attached to the H’NKO.« 
Japanese Consulate General Police Station* fcy present position is a 
Police Sgt of the Foreign Affairs Department* 

My donicile is No. I87I, Qa2j.»-H , I.iA, MIIMA-MACHI, ECHI-GUN, EHIME- 

KEN. 

I was transferred fran HANHJ ( ) on 23 Cct 1942 to the 

HiNKCW Japanese Consulate General Police. 

I went back to Japan on a vacation during lato April 1943* I was 
reassigned to the H«NK0i< Police Station by order of the Greator East 
Asia Ministry and during the early part of July of the same year I 
resumed my post. As tho one in charge of economics, I supervised dis¬ 
tribution of foods, etc. for tho Japanooe poopie. 

I was in liANlQOU' during inid-Decenbar, 1944* 

I graduated from Higher Elementary school. (TN» 8 years) 

2. Do you know about the "parading" of three .jaorican Prisoners in 
HANKCL during mid-December, 1944? 

Tho first timo I hejrd about this natter wo3 on tho l6th, the day 
before the heavy bombing of IAN KOii» As X 7/as walking on CKUNG-SHil LU 
at about noemtino, I hoerd senoono soy, "Today there will be a 'paruding 
—. —tUa a«,v. 17th. there were rumors in_ 







the city of ILIUSSU among tho Japonoso and Chin coo populace that, 

■If they did such a thins to the .jaericans, v/o 'll bo baibed in 
revenge for sure." I than know f of cor tain that there w as an in¬ 
cident cn tho 16 th. I hoard this fact not frcn any one particu¬ 
lar person but fra.i picking it up iioro aid thoro. 
v v: 

(b) 3 . Conditions under v/lich I was a guide to tho cronatory. 

I was on watch duty fra.i 5 o'clock in tho evening of 16 Doc to 
about 9 o'clock the following naming with tlsroo other policemen: 

0T3UJI, IHhtU and U£3NC. 

I think it was about 9:30 in tl o evening. (?) whon wo wore 
goss iping while w arning our s elves in the outer-room, that the said. 

s*tjK ishhshhhhhhhshhbmimhhhbhhmHm 

^mmPpof the gcndamcrie dctacbmont caao in and said sa.lathing 
, like the following: 

i "The foot,is, the gondarmorio dotachmont is suddenly in need of 
; a crematory, he phoned the lie aidants 1 .nsociation for tic use of 
/ their crematory but tho person on duty didn't !aicr.v tic wiieroabouts 
, of one. Wo therefore asked him to call up the person in charge of 
, the crematory and got his permission to use it. Tho person who 
. phoned forgot to c. 3 k the location of the crematory and so wo phoned 
, them onco again but wo wore unable to make a connection with them. 

We felt wo should not bothor them by calling again, 30 wo thought 
that semoono at Consulate Gonoral Polico Station, locatod in front 
of tlio Gondarmorio Dot., might laiow. So X camo horo." 

Tho person on duty then, answered as follows: 

"hs you pass by in front of tho .rmy Keadnu rtor3, tlcro is a 

lsfcfc and tho Residont .'association's Crematory is —- 

Thereby showing him the route. 

He also added, *'Dvon if you should go straight to tho crematory, 

1 don't think tho Cl incso will be of any help. Why don't you stop 
over at tba Residents' association?" Tho Gondamo Sgt answered that 
it wasn't necossary since coimoctions havo already been mado. 

Then the Gendarme ogt thaidesd us and wont back. 

(c) (c) .’.bout 10 minutes later, tho same Gcndarrae Sgt returned to tho 
Consulato Goneral Polico Statical and said, "Pithough you told mo tho 
route a while ago, and I havo a good idea whore it is, wo want to have 
sanoono fran tic Consulate Gonoral Police station to act as a guide. 

It is vory dark outside and duo tc the black-out regulation, v/o can¬ 
not uso lights on tho trucks. Iforoovor, if this placo is boy end tho 
.rmy Headquarters, it is rather far, with no bu.ib sboltors, and we 

* might mistake tho road, in which co3o wo will lose tco much time, 
had if thoro should bo an air-raid, wo will have to r-turn to our 
detaohment." 

I than answorod, "If you go as diroctod, you can't miss it." 

Just at that tino, Polico Lt IGHIiCDVA (in charge of Polico .Iffairs) 
camo on a tour of inspection of the person on duty, so I roportod to him 
the roquest freu tie gondarmorio dotaclmont. 

Tho Polico Insicctor said, "H.1LJ).., you go. Until you cor.c back, 
I'll tako over year duty." I, therefore, was wosignod to bo tic guido. 

.Is I was gotting ror/ly, I was called 3 tinos by, I think, tho oamo 
Gondarme Sgt who said, "Ploa.se cm.o c.o soon as you aro roa.dy." 






















In tho request by the Gendomerie Dotachnent, I v;as not told the 
reason far going to t..e cronetory nor that American soldiers wore to 
be cremated that night® I first learned about it upon arrival at the 
crematory. I absolutely did not assist in the killing and cremating 
of the iciericun soldiers. I did not eycn laiow of the relation between 
the “parading* and the cremation. 

(d) 4* Situation upon arrival at the Gondarmerio Dotachmont. 

On my way to tho Gendamorie Dotachnent, there was a me tor truck 
parked on a dork side road by the gate to the Gendarmerie Detachment® 
Someone on the truck called, "hre you the follow from the Consulate 
General?" I answered, "Yes." lie then said, K Please got on this truck.* 
Before I got on tho truck, someono fra.i the truck called out towards 
the detachment that the fellow from the Consulato General had arrived. 

5 or 6 persons cone out fra.i tho Gendarmerie Detachment and I think 
they all rode togothor. I on not quite suro. 

I rode in tho furthost corner, facing to the roar. I think tho 
total number of persons on tho truck at that tin., was about 12. 

I cm not suro who tho passongors were. I do not ovon know their 
names. 

Moreover, it was pitch black, so evon tho foaturos of tin pa3songors 
woro not dear. 

5», Conduct during tho departure for the cronatory and while thoroct. 

, 1 ;js soon as wo boarded tho truck, wo departed for the cronatory. I 

think it was about 10 o'clock at night. 

On the way to tho crematory, scr.ieono (w/0 FUJII) from tho cab of 
tho truclc asked the way. I indicated the road to the cronatory fran the 
3 forkod-road near tho lake by tlio .err.iy Koad quarters. 

I think wo arrived at tho crci.iatory about J) minutes after doporturo 
fren tho Gendarme rio Dotachmont <. 

Upon arrival, tho truck wa3 parked in a clearing within tho gato, 
and I immediately got off from tho truck. 

Thoso frcr.i the Gondarmorio Dotachnont also dismountod. Throe or four 
persons fren that group wont and knocked on the door* of a building and 
called to the' persons within. 

Co) A light was turnod on immediately and the door was oponod so I am 
suro that semoone was in there. 

I am quite suro tiioro wore 2 or 3 Chino so. (?) 

I then saw tho Gendarmes return to tho truck, oftor sooing that tho 
door was oponod. Sinco 1 was cold, I entered the building. 

Soon aftor I saw 3 toll hnoricons (guos3ing?) ontor with a Gondarmo. 

I saw thorn just for a second and hid my faco with tho collar of my over¬ 
coat. ..bout 3 minutes after, tho . mericons wont out3ido but I stoyod 
within tho building and wallcod around, It cano to my mind than that this 
was not to bo an ordinary cremation. 

Before long, I hoard voico3 and groaning* outsido so I 3onsod that 
"They nuut bo doing it.* Thab is to ?ay, I thought thoy must bo killing 
them. Soon thoroaftor, those noi3os subsided. «hilo trying to find out 
what was going on, I wont out to urinc.to® .JTtor walking about a little, 

I roturned again to the roern. 
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nhile I was walking outside, I saw tho American prisoners being 
carriod away# 

Returning to tho room, I hoard voices in the roar and I thought to 
myself that they must bo cremating then uoxk 

Thereafter, I remained in tho roam and did not lenvo it until 
ovoryone roturned. However, I think I pooped out towards tho ovons 
once# 

I think it was about 2300 (?) alien the Gondcrnos cono back from tho 
rear. I returned to tho truck with them and went back together# It 
v;ao after listening to what tho soldic-s had to say on tho truck that 
I first learned that they wore American prisonors. 


Note on back of pagoi 


Bomarks 


of tbm 


soldier 



•I wondor if tho Japanese hrmy 1 3 oarmurai Cede and the American 
Cavalry tradition are tho some. During the interrogation, they woro 
very stubborn—— • " 

1 think it was post 23 OO when I returned to the Consulate General 
Police Station, hhen I returned, I reported to Polico Lt ICHIKiV-A, as 
follows* 

"The Gendarmerie wont to the crematory and killed and crcnatod tho 
Americans. * 

Polico Lt IGKIKAhA, with a curprisod face, answered, "Is that so?" 

Aside from that, I do not romombor anything# 

6# Miscellaneous 


A little past 0800 or^th^f^^win^aorniAj; ( 17 th), an NCO 

BBBBBHBBBBI from Information Soction 
como to our office and said» 


"i.ho wont to the crematory lrjot night?" Ho continued, 11 If the events 
that waive hoard or seen at tho crematory became genera lly I am own, it will 
cause trouble so I came her o in conjunction with .any 

orders to direct tho Consulate General Police 
not to make public this matter." 


I (HAfiADA) asked, woro tho reasons for tlio creation?" Tho 

NCO answered, "It is most secret even within the Amy * 11 

Ho added, "You will find out later" and without saying anything noro 
ho loft• 







































(3) Notosi 

X* *Don f t 3tay horo and look, jo out by tho back way.* ———becauao 
ox* this ccnnand by a Condone * tlio Chinoso loft. 

2. (J) and ^ - .vaoricc.no t 

3 . (t) - KJfLJU'S conduct* 

4. Q»b t o, oro cvons — I do not laia? anything about tho cr coat ion. 

(h) X horoby swoar that tho atatonontc on tho 7 pages, a,b,c,d,e,f ,g, 
ax 0 tho exact stonogrcphic noto3 of tho oral answers X prosontod to 
questions by Investigating Officor LLJi’oUl.ih T R..« It v.'e.s not given under 
duross nor upon roquost. 

X furtlierr .oib , swear that what I hc.vo statod is tho actual fact. 

28 Novonbor 1945 Shohoi 

Tills is a stenographic report of tho oxc.ct words of tho parson in 
question. 

Sane parts of pagC3 r.»c.d,o» ;.oro writton by tlio poraan in question. 

Tho stetch of tlio crematory grounds urn shown to tho porson in 
question to do to mine it3 accuracy. 

I certify tho.abovo at atone ntn 0 


28 Novenbor 1945 


M.TSUUR.. Minoru 
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WRITTEN STATE).'ENT 


4 Pecenber 1945 

1. My name is MANAGE Ryoiehi, and I an a consul at the HANKOW Japanese Con¬ 
sulate General. I am 99 years old. Ily domicile is No. 4. NICIICME, FUJIMI-CHO, 
ICOJIMACHI-KU, TOKYO. % present address is Ho. 72 TA HU Street, HANKOW. 

2. I was appointed as consul to HANKOW on 1 Sep 1944. At that time I wa 3 
Secretary 3 rd Class in the SHANGIL.I Embassy Office. I for..inlly took up my 
duties in HANKOW on 19 Nov 1944- 

3 . I was on duty in HANKOW during the middle part of December, 1944* W duties 
were in connection with intelligence and propaganda. However, because I had no 
assistants in r.iy work, my duties amounted to the supervision of civilian affairs. 
I also was receiving special DOME I reports from the Information (Press) Section 
of the Army. 


1 
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At that tine, my orb was mainly in the line of various projects that I 
drafted and had approved by c’-o Consul General. 

The Consul Conors! -,t that tine was UCIIIDA Gcnbei. However, he was trans¬ 
ferred to Japan and dej/arted IL1.K0W on 24 I'fovombor 1944 • ib vbc.s succeeded by 
Consul General NAKAi 10 who took office on 24 Dec 1944- During the interim, 
Consul KOJII.tA v;03 the acting Consul General. 


4. Propaganda Conforencos held in HANKOW between November and 16 December of 

1944. 


(a) I convened a meeting of civilians around the latter part of November 
1944 nt the Consulate General to disclose t!o propaganda plans wo had for the 
third canmemoration ceremonies of the Greater East Asiatic War to bo hold on 
8 Decanter. I think that representatives from the following organizations 
attended that meeting — Newspapers, Motion Picture Industry, Japanese Resi¬ 
dent's Association, Patriotic Society, Model Youth Corp 3 and tho Propaganda 
Longue. There woro no military representatives at that mooting. During the 
conference, someono remarked, ""'hat do you think about tho parading of the 
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prisoners?" I objected to that statement and 3 aid, "I do not know whether 
or not r;e even have any prisoners. Even if we did have prisoners, the problem 
remains under the jurisdiction of the Arr.ty. Furthermore, it is not a good 
plan and v/e should not attempt it . 11 "If we ever perpetuated ouch a plan, in 

(b)the event that Japan 3 hould win this war, the world will heve no respect for 
us. Even from the standpoint of international relations after the war, we can¬ 
not expect any good results." I thU 3 explained the situation and rejected 3 uch 
a plan. There were no other discussions about the prisoners. 

(b) I understand that there was a meeting at the NIPPON Club around 6 
December, however I did not attend it. In fact I hr.d not laio'.m that there v;as 
a meeting until after the surrender. I had gone to the NIPPON Club just once, 
and that was, I think, around the early part of Decombor. I had been asked 
to be judge of a song contest sponsored by the NIP!ON Club. When I went to 
the Club Mr. KEMJRA and Mr. TATSUMOTO of the Propaganda Lenguo were there. 

V/hile I was Judging the songs, Col ENDO cane a little before noon, so the four 
of us had lunch together. 1st Lt IZUMI came in just as we finished our lunch. 
Since I had completed judging tlje songs and since I had business to attend to 
in the afternoon, I left the Club by myself. There was no talk about the 
prisoners while I was there. I do not know whether or not they discussed the 
prisoners after I left. 

(c) There was a ' reting on 15 Dec at the SOGO Auditorium (TSUNC HO HUI KUAN 
in China) to discuss propaganda for the caxieuoration ceremonies of China’s 
Declaration of V. r ar to be held on 9 Jan. I believe this meeting was sponsored 

by the Propaganda League. I attended this meeting, however thero was no talk 
about the prisoners. 

5. (a) Just a 3 I was leaving the room after the meeting on 15 December, I 

heard someone shout, "There will be a parading of the prisoners, tomorrow". 

I do not remember who shouted this, but this was tho first tine I had heard 
about this affair. If I bad left tho room a little earlier, I v/ould not have 
known anything about it. 

(b) Just at that time there was an Army officer (although I am not sure, 

I think it was 1st Lt IZUIII}, and so I warned him, "1 lease do not publicize the 
parade in the newspaper. Please take adequate measures to protect the prisoners 
fraa either mob violence or from uny danger or harm." I then returned to the 
Consulate and remarked to the Chief of Police, "V.c arc in an erabarassing situa¬ 
tion," And I related to him the story of the proposed parado. I ordered, 

"Please provide police protection for the prisoners against any acts of violence, 
and especially to prevent the Japanese populace from committing any acts of mob 
violence." The Chief of Police assented to my request. 

vc) . At that time, the U.S. Air Force, which had heretofore benbed mili¬ 

tary installations and the airfield only, had commenced to bomb the city of 
HANKOW itself. Since tho Japanese people wore cxcibod over this fact, I felt 
that it would bo unfortunate if by any chance thero were acts of mob violence. 

I, therefore, requested both the Army and Police authorities to provide pro¬ 
tection for the prisoners. No .e ver, I felt that I could not interfere in any 
plans that the Army might hove bad. I felt that I had done everything in ny 
power. 


6 . I remained at tho Consulate all day on 16 December because both Consul 
General NAKANO and Consul ICOJMA were out paying courtesy calls to the Army 
and other organizations. 


7* (a) I learned of the situation during the parade of tho prisoners by here-sny. 

1 was disgusted. I had received no reports from the police. Tho l?th was a 
Sunday and HANKOV’ wa 3 subjected to an extremely honv;> bombing on tho 18th. After¬ 
ward I was 30 very busy -ith relief work and in ncttlii^; the aftermath of tho 
bombing, that I did not havo occasion t * hear anything further about the pri¬ 
soners. I havo not even received any reports. 

(b) It v/a 3 on 15 -hu^ust 1 ?45 after tho suirondor of Jo pan that I first 
learned that the prisoners v;oro killed. 









8. (a) I felt oonfidont that, although I was unable to holt the Army's plnii3, 

the measures I took would protect the prisoners from any mal-troatnont. For 
thi3 reason, v/hon I hoard about the actual situation at the parade, I was 
extromoly disappointed, I, therefore, worried thinking, "Ferhaps, the Ameri¬ 
cans will retaliate by bonbing us" or "Perhaps, Japanese POU3 will be mal- 
treatod in reprisal." I regretted this incident extremely and thought, "Thi3 
will havo a very poor effect on our position in international affairs after 
the war". 

(b) Although I learned •■"bout the parading of the prisoners on 15 Etc, I 
did not report it to either the Consul General or to Consul KOJIMA, One reason 
for this v;as because c! o Consul General tod jU3t arrived at hi3 post and was 

so busy making courtesy calls with Consul KOJIMA that I v;as unable to see either 
of then. Secondly, I felt that oven if I had roportod on the matter to the 
Consul General he would not have been able to halt the Army's plans. I thought 
that even as a Consul General ho did not havo the authority to put a halt to 
this raattor. Therefore, as I have stated before, I thought that I had dono 
everything possible by my roquet to the nrr.iy and by ny order to the police. 

(d)I thought that evon the Consul General could not do more. Thirdly, in 30 far 
as the troatnent and the handling of the prisoners was concerned, authority 
wa3 vested in the Ar:ay and was outside the jurisdiction of the Consulate General. 
The Consulate General had no authority or duty to interfere in this natter. I, 
therefore, thought that oven if I had reported to the Consul General, he would 
not have been able to intervene. Because of these three reasons I did not make 
a report to the Consul General. 

(c) Around the latter part of Ebcomber, Swiss Consul SCHOCH cane to ue and 
requested the details of this parade. Since he came just when I was extremely 
busy with relief work for the resident Japanese duo to the heavy bombing of 
HANKO?/ on the 18th, and because I know neither of the plans for the parade nor 
about the particulars of the incident, I told him, "Floasc 03k the Army for 
the details on tliis matter. he, at the Consulate General, know nothing other 
than what we heard from other people". 


9. The Consulate w03 not consulted at all when the Propaganda League was 
formed. V/e learned about it for the first tine after it had been organized. 
Although I was named as honorary advisor to this organization, because I knew 
of the circumstances concerning it3 formation, I was extremoly indifferent 
towards it. I attended a few of its meetings. As stated before, 1 acted 03 
a judge in their song contest, and attended only one of their meetings on 
15 Ebccmbor. Other than ijicse two circmisfcanccs I do not remember having 
attended any of their meetings. 


I swear that the contents of page3 a,b,c, and d arc a true written statement 
of the honest answers I gave to questions presented by Investigating Officer, 
Lt Col MATSUURA, and that were not elicited by coercion nor by prompting, but 
given voluntarily. I, furthermore, swear that what I have stated is the 
truth. 

A Pocomber 1945 . MANAEE Ryoichi 


I certify the above. 
b Pec 1945 MATSUURA Satoru 


Re-investigated 5 Etec 1945 
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(SEAL) 'l‘HE FOREIGN SERVICE 

OP THE 

Department of State 

UNITED STATES CF AMERICA 


AMERICAN CONSULATE GENERAL 

Shanghai, China, 

January 25, 1946 


Lt. Col. Vi ill is ii. west., JAGD, 

Vvar Crimes branch. 

Headquarters, United States Forces, 
China Theater, 

Shanghai 


ir: 


eith referonco to your letter of January 
19, 194 G I enclose,for your information, a copy 
of a commumcation dated January 23,1946, which 
has been received in reply to yo’ar request from 
the Swiss Consulate General. The original en¬ 
closure is a]so transmitted. 

Very truly yours. 

For the Consul General: 
/s/ James E. McKenna 

James L. McKenna 
American Consul 


Enclosure: 

Copy of letter dated Jan. 23, 1946 
from Sviss Consulate General 
with original enclosure. 


Prosocution Ex. 83. 












COPY 


CONSULAT Gii.NL.RAL DL SUISSE 
SHaNGHaI 

Reference Notre ..s-653/46 

Votro Pile No. 711,6 


Shanghai 23rd January 
1946 

9 ^uai do Franco 


Sir, 


I have the honour to acknowledge receipt of your 
letter dated 17th January 1946, in which you request mo 
to lot you have for transmission to the Theater Jr.dgo 
Advocate, war Crimes Branch, Headquartors, United States 
Forces, China Theater, a statement from Mr. Schoch at 
Hankow rgarding his intervention with the Japanose 
Authorities on behalf of the three American aviators 
who were paraded and maltreated at Hankow on 16th 
December 1944. 

.,s you arc probably aware, I have been approached 
on the subject already some time ago by one of the in¬ 
vestigating American officers and I have immediately 
thereupon cabled to my Heme authorities for instructions. 

1 am now in receipt of a reply instructing me' to inform 
my official representative at Hankow that for reasons of 
principles he is ivt permitted to make a statement as 
asked for, n»r to issue copies <f our internal correspond¬ 
ence in regard to this matter. i am authorized to con¬ 
firm, however, thft on the day of the parade, i.e. 16th 
December 1944, my representative immediately mado verbal 
representations at the Japanese M. lit ary Liason °ffico, 
and to send you attached hereto a true copy of his let¬ 
ter which he subsequently addressed under date of 18th 
December 1944 to tho Japanese Consular Authorities at 
Hankow. 


I have tbL honour to be, Sir, 

Your obedient servant, 
(Signed) V». Schilling 
Vice-Consul 


Paul R. Josselyn, Esq., 
American Consul General, 
Shanghai 









n 


COPY 


a 

l 


18th. December 1944. 


To tho Imperial Japanese Consulate General, 
H ANKOW , Hupe h. 


Dear Sirs, 

It having been brought to my knowledge, that THREE 
(5) American .airmen or Soldiers have been made captive 
by the Imp. Japanese Armed Forces in or around Anlushicn, 
Hupeh. 

These captives where brought to this conter &. in 
the afternoon of December 16th paraded through the 
streets of Hankow, passing Tachi Men Rd. at 4 PM, their 
arms tight up in the back <sc exposed to the mob furiosity 
on the various seats o f recent bombing destructions. 

RUMOR has it that one of these men died from the 
beatings A injuries received during the parade at the 
Dah Mah Loo. The other men having been exposed to the 
cold weather, should if still alive bo seriously ill. 

It is hence now my painful duty to draw your kind 
offices attention to the fact that captured aviators 
should be treated as prisoners of war &. as such accorded 
the full privileges of the Geneva Convention of 1929 con¬ 
cerning such treatment of prisoners of war. Specially 
so as K.I. Japanese Government has actually confirmed 
this agreement. 

I would greatly appreciate your kind, report on the 
above rumor so as to formulate my line of action, in case 
I should bo approached by the Swiss Authorities on the 
above subject. 

In assuring you of my utmost thanks in advance, for 
these services rendered, 1 beg to remain, Gentlemen, 

Yours faithfully. 


(Sig.) a.F. Schoch 
in Charge of 
American Interost. 


Certified true copy. 

TKL S.tISS CONSULATE GENERAL 

/s/ Yv'. Schilling, 

Vice-Consul 
Shan glia i, 

23rd January 1946. 
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EXTRACTS FROM KENEYUSHA'S NEW JAPANESE 
ENGLISH DICTION.HY . 

\ 

Shobun ( jf£L y TJ~ ) n. ( Ji, ) disposal; disposition; 

dealing; management; ( ^" ) a raeasuro J action; punishment. 

\ 

* 

Shochi ( ) n. disposal; disposition; management; 

( /,-fc f- ) conduct; an action; a proceeding; ( ~)j 'JT ) 

a measure; a stop, 

(Kenkyusha's New Japanese English Dictionary, P» 1730) 
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Defense Exhibit "D" 
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OJJ. -■«, 1*3 3.13- 


Reports Control Symbol YiDSCA-2 


File Nu 


PART A 


WAR Cni'JES TRIAL STATUS REPORT 


(Reporting Office) 

T - 103 _ Date of Report^jmw 

Title of Case .0, g. rt Shojl CTTODBRA U lokUbl U90 


1. Names and Nc&onaltties of Accused 

Jap«nM»t flboji OROOSR4 
sadLoUL *4*0 


2* Nature, Place ari Date of Offense 


3# Names and Nationalities of gictims 


hf> Probable Place and Date of Trial 


5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 


(Over) 


Inclosure 2 to YiD Letter (AOAM-PM 000.5 (20 June 1*6) "DSGA) 21 June 191*6 


j 











6 ', Judgement and Sentence (Relate t» Specific Accusod) 



wa . m :— - - - ---— ,.. 

7 , Action of RovieTrLnh Authority (Specify authority and date and relate 
to specific accusea) 

n—iTIf n—nl Iingr - 3 January WWI 




8 # Action of Confirming Authority (Specify authority and date and relate 
-Ho specific accused; 




9» Date and Place of Execution of Sentence 

090CBR4 - 8ufM» PriMo» Mgrt f Japan • 7 July XA7 - 16} n w rth a wnfln«anl 

vMLttad* 

8X90 • Sag— Ma«i T«ky»» Japan • 7 July 19i>7 • 15} mtwfche confinement 

Knitted* 


INSTRUCTIONS*.. - . 

- r a 

Prepajje Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate &t each stage of the proceedings to the Director 
Civil Affairs Division, Y/DSS, The Pentagon, ,'ashington 25, D. C. 


25 - 89621-300 




Reports Control Symbol YiDSCA-2 


’VAR CRIMES TRIAL STATUS REPORT 



File Numbe r T — 101 _ Date of RenorH-. it Ally 1 oltf 

Title of Case n. ™ gh*Jl SMSDOL k ^Awn 

PART A _^———==== 

1. Names and Nationalities of Accused 

Bhojl OHOOni * Jap a n— 

Sokiohi SANO - Japan** 


2. Nature, Place ad Date of OffeBse 


3* Names and Nationalities of Victims 


U«. Probable Place and Date of Trial 


PART B 


5• Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 


Tekoh&aa* H*nehu # Japan 

19 Jam 1SU7 - 7 July 19U7 

(Over) 


/ 


Inclosure 2 to '.ID Letter (AGAM-PM 000.5 (20 June U6) ’\DSCA) 21 June 19U6 




fiboji OS KfflB Ut - Guilty - fir© yoaro lTrrrl3om«nt at hard Libor# 
Soklohi 8AHO • Guilty - tw» am i-nprloonRunt at iiard labor# 


PART..C-. ... . 

7* Action of Reviewinfa Authority (Specify authority and date and relate 
to specific accused) 


•» V 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused; 


9. Date and Place of Execution of Sentence 


T 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate it each stage of the proceedings to the Director 
Civil Affairs Division, VJDSS, The Pentagon, ,7ashington 25, D. C. 


25-89621-300 



Reports Control Symbol WDSCA-2 




*»*• 


* 


WAR CRIMES TRIAL STATUS REPORT 



File Number _ 

y W.03 - 


Date of Report 


18 Sep t h6 m 


Title of case 


Wa8a i s OBOOgnii Bbujl A 9 AW% Sek l ohi 


1. Names and Nationalities of Accused 


OKOEBA, Sboji • Japanese 
3AWO, Seklehl - Japanese 


1 



2. PlaCe ° n d DSte ° f 0ffense 

That between 1 September 19U; and 15 August 19L5, at or near Sendai Area I 

Prisoner of War Camp #10, Wakasennin, Honshu, Japan, the accused then a j 

Monp*C<mnissioned Officer serving with the armed Forces of Japan, did 
violate the the laws and Customs of War in that he beat and abused numerous. 

Aaerloan and Allied Prisoners of War* 

SASOt That between 51 May 19b5 and 1 September 19i»5 at Sendai Area Prlaonar of 1 

War Camp #10, the accused than ooranander of said camp and let Lieutenant in I 

the Armed farces of Japan did violate the Lows ancLAietams of "er in that he did 1 
abuse, mistreat and torture numerous Amer^ **" mm eai» t j 

3. Names and Nationalities of Victims ‘ »( 

AMKBTCAW t Francis Macey) Raymond W* Lucia; Horace R* Young) Ernest lorquistj 

5* H* Carrawuyj Janes Barthel) Clifford 0* Stansberry, Robert a* FTyj Edward 

J* Freej Baynond A* DuPont j Qharles Warren) Denver H* Oriffing) Richard D, ^ 

lIWHi Lt John Story) B* Aitchieonj A* Webb) Joseph Edward Moored) ' David Laws) ' 
r*rrSd) J* J* tell) A* Bridle) 0* Brooks** 

OAKIDIAM i Arthur Hilton Hunter 

Ufmn i Henri B* Motto I 


4. Probable Place and Date of Trial 


Yokohama, Honshu, Japan - 18 October 19i*6 



5. place and Date of Trial 


WD AGO Form R-5392 
21 June 194o 


(Over) 

'Inclosure 2 to WD Letter (AGAM-P?! 000.5 ( 20 Jun 46)WDSCA)21 











-ft- / 

/ 


Sentence (Relate to specific Accuset 


Action of RevJ 
relate to spec 


Lc ac< 


Lfy 3ut:i 


% 


lrrln&. Author ltj 
>peclflc accused) 


>eclfy autt 


and die 




uv.■ u _ 


• j.r -«.». 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Part C)'and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS", 
The Pentagon, Washington 25, D.. C. 


25-89621-300 












Reports Control Symbol V/DSCA-2 


V/AR CRDES TRIAL STATUS REPORT 

fTntT D) 


File Number 1jl2& Date of Repor t 11 July 19U7 

Title of Case p. g, t, Hirwmki HOOTEA _ 


PART A 


1, Names and Ndionalities of Accused 

Japav#3ai nireyuid. 


2. Nature, Place aid Date of Offense 


3# Names and Nationalities of Pictims 


ti«, Probable Place and Date of Trial 


PART B 


£>• Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 


Tekehama, H»nahu f Japan 

30 Jons 13U7 - 3 July 19U7 

(Over) 


Inclosure 2 to W Letter (AGAN-FM 000.5 (20 June h6) ’DSCA) 21 June 19U6 


3 








6. Judgement.and Sentence (Relate to Specific Accused) 


frUlty - ywxru 1 .priMiaoonl at tuutf labor* 


PARY...C..... - - 

7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) ——— 


8* Action of Confirming Authority (Specify authority and date and relate 
io specific accused) 


9» Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate it each stage of the proceedings to the Director 
Civil Affairs Division, VjDSS, The Pentagon, Washington 25, D. C* 


25-89621-300 


w U 













Reports Control symbol ’'JDSCA-2 


TOR..CTIHIBS. TRIAL STATUS REPORT , 

• (y -A' 

LEGAL SECTION, GHQ, SOAP (TOKYO) 

(Reporting Office 1) 

Pile Nunbe r T Dote of Report 5 Wot 46 

Title of case P»S> vs 1C RITA, Hlroyukl_ 


Names and Nationalities of Accused 
v * 

10RITA, Hlroyukl • Jipum 

! 




2. Nature, Place end Date of Offense 

Abuse, nistreatment, besting 

Kawasaki Bran oh POV Canp, Osaka Area, Honshu, Japan 
Oet 1943 to June 1945 


3. Narops and Nationalities of Victims 

Australian ! 

Opl, Janes Kowat Gnr, Alexander Myles Croft 

Fvt, George Hunro Arthur Doyle Brown 

; m. Jaok Kenneth Ransbotton —* 8gt, Valter Alfred Stringer .• 
Lt, John R, Fuller Bruoe Sheriff 

’• * Fvt.'Jens Hanson 
Opl. Charles Oupples 
Pvt, Raymond E. Home 
Frt, Alto Albert M. Arastrong 


4, Probable Place and Date of Trial 


Yokohama, Honshu, Japan 


30 VoTeaber 194b 


PART B ' 

5, Place and Date of Trial ". 

WD AGO Form R- 5392• 
•••••' 21 June 194o 



(Over) 

Inclosure 2~ to W Lettor (AGAM-PM'000.5 ( 20 Jun 46)WDSCA)21 Juno^ 























lotion of. 
relate to 


mm 

led) 


jjoritj 


8 . Action of Co nfirming Authority 
relate to specific accused) 


)eclfy nutt 


9. P 




INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDSS, 
The Fentagon, Washington .25, D. C. 


25 - 89621-300 

















VOLUMES I AND H 


RECORD OF TRIAL 
(Fourth Original Carton) 


In the case of 


UNITED STATES 

V8 

HIROTUKI MORITA 
Case Docket No. 134 


MILITARY COMMISSION 
Appointed by 

Commanding General. Eighth Army 


Tried, at 

Yokohama. Japan 
30 June 1S47 - 3 July 1947 










nuuxfiiinu hoot aimt 

United States Army 
Of flee ef the Staff Jmdpe AAroaate 
APO 848 


Palp 1S47 


SOUZCTt Transmittal of Beeord of Trial 

TOi OeaaaadlBf Oeneral, 8th Army, APO 848 

Tranemitted herewith le the ooapleted record of trial la the 
ease ef the Tilted. States vs Mroyoki Merita, tried tp Military 
Oeaalssiea, 



Inols. 


Tel X 4 XX - Seeord ef 
Trial, XxhiMts, ete. 








^ MILI TARY COMMISSION DAT A TffTff 


Name (including liases) - Nationality - military status at tiii .2 of alleged 

offenses .. _ 

—---•---r~ r VT Confirming 

IProsecutbr Staff J.A. Authority 

-----—I F!c7 ■ Tes'T Ho"' Yes TlJoT 


das the Commission ordered by proper 
authority?. .'. 


Are Jill or lers showing membership of thd . 
commission properly entered in records.. 


Arc- all official rules and regulations, , 

or other directives, governing the 
proceedings of the court’ incorporated 
in the record?.; • < 


Were there less than three members 

detailed or present r.t any ueeiing?. . 

was the lew member designated by the ^ 

convening authority?...'.. • • 


Did the commission have jurisdiction of / 
the person and the offense 0 .. .. 

Does the record shov) the place, date and y 
hour the commission convened?. 


a. Are all men’ ers of the compassion 
and personnel of the prosecution 
and defense accounted for as 
present or absent ?.. 


b. If absent is reason for absence 
given?. 


ids accused asked whom he desired 
as counsel?.... 


d. In case 0 ? fillin,, of vacancy among 
members of t!ie commission or 
, alternates after trial has be u un, 

was the substance of all proceed- • 
in-'S had nd evidence taken made 
knotm to the menv or or alternate 

in open court before the trial . _ 

proceeds?.... 


das accused given an opportunity to ^ 

challenge for cause any member of the 

commission?......... * 


a. was each member challenged for cause, 
sworn for his examination on the 
challenge?. 


b. was the-action of the commission / 

_£••• . ...upon challenges regularly and v 

—— — * pr'operly taken?..... ...... ,.*$•... ............ 


has the commission sworn?. 


./as any officer sitting as a member of 
•’ the commission the accuser, a vfitnoss 
in the case, or did any such officer 
personally investigate the case 0 . 


Were tho personnel for the prosecution 
sworn?. 


..ere tho reporters sworn?. 









































■ 


.ilitary domnission Data Sheet Con'f'd) 


Were the interpreters sworn?;'.. 

•..as the accused properly arraigned?... 

Are there copied or incorporated into 
the record: 

a. ' Charges and specifications?. 

b. iiame, grade and organization of 

pi rson signing the charges?. 

c. Affidavit to the charges and 

specifications?.- 


d. fame of the person who administered 
the oath verifying the charges nnc 
his official capacity?.. 


The order of reference for urial?... 


Poes each specification state an 

offense ?. 

Are the pleas of the accused regularly 
entered?. 


Are the findings properly entered?....... 


was the vote upon each finding in 
• closed session?. 


Has the voue upon the sentence, in 
closed session?.. 


Did at loast two-thirds -f the members 
present at tin.;, vote 0:1 : ach finding 
;j talc •/; concur therein?.-.-.-.. :v,. 

bid at least two-thirds of the members 
present at, time vote was taken concur 
in the sentence;’... 


Dous the evidence sustain the findings 
of the commission?. 


Are the findings legal?. 


Is the sentence legal.’. 


Does any ruling of the commission on 
the admission of evidence or other 
matters injuriously affect the 
substantial rights of the accused?.... 

Is the record properly authenticated?..'. 

Does it sufficiently appear that the 
defense counsel accepts the record 
as correct?......'.. 


After each adjournment during trial, is 
presence or a'-sencc of members of the 
commission, prosecution nhd defense, 
and the accused properly accounted for 


- 2 - 






































o o 

(Military Commission data ohcc-t Coni'd) 



53KSS9I 

v^taff J » A# 

Confirming 

Authority- 


Ml 

msM\ 

mm 

No 

mm 

No 

\ 

31. Is action of the reviewing authority 

properly ontorod in tho 'record and 
signed?. 

32. In the action of the reviewing authority 

a. In cases not adjudging death, if 
the. action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a. proper place of 
confinement, if confinement 
- V .. 

• 

# 


iMI 

im|H 

l|”: 



*■ 

b. In death cases docs the- action 

refer the cciso to ^CAP for final 

np + i r\Y\r . . . 


K 

>■ • 

>■ ’ 

i| 

* H 

ipum 




33. Is cleraoncy reconraondGd by tho 


m 

jjHjj 


.. - • i 

- • 



Staff Judge Advocate of Convening Authority 
























08NK1UL UjaL- uaKTERS 
SOM?KM>i COMMARDBR ROR TUB ALLIED POKERS 


•UTGRB TSX XILirm ) UMITSD STATES OR AMERICA 

COMMISSION COBTRKSO ) 

BY THE COSttUBDIBO j VS 

Q*»«AL, OK! Til) 8 YATES ) 

EIOUTH ARMY ) HIROYUKI MGRITA 


CUAKUB 

That tha fol loving RMbtr of tha Zap or 1*1 Japaaaaa Amy, <ltb 
hi* than known titlai ' 

Miraywkl MCRIYA, Bargaaat, 

it tho tiaaa and plnoos **t forth in tho apooifiaatloaa horoto attaabad, 
oat during i tins of nor botaoon tho Onltod Btntoa of harl«, &to Alliaa 
aad Dapaadaaaiaa, and Japan, did viglata tho Lava and Onatana of Bar. 
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SFKCXriCATICMS 


1* i'hst on numerous oooaeloas, in or about January 19**, at Kobe 
Breaoh irisonor of Kar Caap, Osaka Area, Honshu, Japan, ths accused, 
Hiroyuki Morita, did willfully end unlawfully mistreat and abuse Corporal 
James Mewat, Private 0 sorgo Munrosnd hr irate Jack *ean#th Ramsbottom, 
Australian irisoners of Aar, by boating then and oouelag then to stead 
at attention for omesslwoly long periods of tine. 

I, That betwoon 1 October 194! and 6 Juno 19*6, at Kobo Branch 
Prisoner of Bar Caag>, Osaka Area, Honshu, Japan, the aooused, Hiroyuki 
Merita, did willfully end unlawfully nistreet and abuse Lieutenant John 
X, fuller, an Australian Prisoner of Bar, by boating bin. 

i. That between 1 October 19*6 ed I Juno 19*6, at Kobo Branch 
Prisoner of Bar Caap, Osaka Area, Honshu, Japan, the aooused, Hiroyuki 
Merita, did willfully and unlawfully mistreat and abuse Private Jens 
Hanson and approxinatoly twenty other Australian Prisoners of War by 
boating then with a olub and oauslng then to stead for a long period . 
of tine with their hands extended above thoir heads• 

*• That between 1 Ootober 19*6 end 6 June 19*6, at Kobe Branch 
Prisoner of Bar Caap, Osaka Ares, Honshu, Japan, the aooused, Hiroyuki 
Merita, did willfully and unlawfully mistreat end tortura Corporal Charles 
Guppies, Private Raymond B, Home, Private Albert M. Armstrong, and 
numerous other Australian Prisoners of Bar by beating and otherwise 
abusing them, 

B, That on numerous oooasions between 1 Ootober lBtB and • June 
19*0, at Kobe Branch Prisoner of Bar Caap, Osaka Ares, Honshu, Japan, 
the aeoaeed, Hiroyuki Merita, did wlllfolly sad unlawfully aiatreat, 
torture and abuse Gunner Alexander Myles Croft, on Australian Prisoner 
of Bar, by heating hla with 1 bather and rubber boots and causing hla to 
stand at attention In winter weather without ad»«juste clothing for long 
periods 0f tine, 

6. that bet w oon 1 October 19*6 and 6 June 1946, at Kobe Breach 
Prisoner ef Bar Caap, Osaka Area, Honshu, Japan, the accused, Hiroyuki 
Merita, did willfully and unlawfully aiatreat Arthur Doyle Brown, an 
Australian Prisoner of Bar, by beating him. 

?• That between 1 October 1B*B mod t Jane 19*1, at Kobe Branch 
Prisoner pf Bar Gasp, Osaka Area, Honshu, Japan, the accused, Hiroyuki 
Merita, did willfully and unlawfully mistreat and abuse numerous Allied 
Prisoners of «ar by boating thorn with etloks, olube, boots and fiats 
and by otherwise torturing them* 

8, That in or about June 19*6, at Kawasaki Branch Prisoner ef Bar 
Oaap, Osaka Area, Honshu, Japan, ths aooused, Hiroyuki Morita, did will* 
fully and unlawfully aiatreat, torture and abuse Sergeant Baltar Alfred 
Stringer and Signalman Bruoe Sheriff, Australian Prisoners a i Bar, by 
beating them with olube end a sword, by kicking them, and by suspending 
them from a tree by their arms. 
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OKXKRAL lOUUXSURTBS 
SOFStSbS COMfeSDSR FOR TBS ALLIED FOOKRS 


s 


AO 000*1 (SO October 1M6)LS AFO 800 

SO Ootabor IMS 

SCNSCTi Trial of Slroyokl MCRITA. 

TO i 0snnaadsr-la-0hlaf 9 

Omltad IUtN Army Faroos, Paoifla 


1« It la d Ml rod that a Military ConMaslsn bo appoiatod far tho 
trial of tbo following nanad parson, —ba r af or sorMag with tba 
X^arial Japaaooa Formas, far tba allogod affaaoM Udloatod an tba 
attaahad ahargoi 

Mlroyukl KCAXTA 

2. Tba trial will bo bald la tba alty af Tokobana, lonshn, Japan* 

All trials bald and or this antbarlty Mil bo aaadaatad U aonfaraity 
with ftogulatlsns 0 or arming tbo Trials of Aooussd War Orlalaala, S Oaaanbar 
IMS, Oanaral Baadfaartors, Soprano Can n o nrt ar for tba AUlad Favors* 

8* All rooords af trial laalndlag J odg nant or aantanaa and tba 
aatlan of tba appointing antbarlty Mil bo foroardad to Oanaral ioad- 
paartars, Suprono Coanodar far tbo Alllad Fawars. OalMs otbsrMao 
dl rnotad , tho oxoomtlan af any doatb aantanaa Mil bo Mthbald p onding 
tba aatlan af tba Soprano Caansndar for tba Alllad Fanora* 

» 

ST COMttMD OF CHIRAL MaoARTBCRi 



Lt. Col. AOD. 


1 Xnoli Aost.AdJ.Con. 

Obg to Biraynkl Morita 




^ y /^T 

par r* mam- 

Il4a l^ta TaO# 



10 Oeteber M$, 


BASIC* Ur, GHQ, SCAT, file AO 000.6 ( SO « 0 t 46)U. 

■ubjeeti "Trial of Hiroyukl MGRITA". 

AO 000.6 (SO Oat 4«)L8 lot lad. 

an&RAL MKADQDAHTlfRS, OBITU) STATUS ARMY BOKOES, FAOIPIO, APO 600. 

80 Oeteber 1646. 

TO* CoMHutdiag 0«a*rU,B(Miira)r» APO 648, 

1* hurnaai to authority delegated tho Co—nrior-la-Chlof, Omitod 
8tat•• Aray lorooa, Faeifle, ooataiaod la 1attar, file AO 000*6 (SO Oot 46) Ut, 
Snoral Meedqpiertero, Supra*# Conoander for th# Allied Powers, Sobjeat* 

"Trial of Birayuki MCRITA", 80 Oatober 1946, a aid power If redeleceted 
to you and you aro haraby diroetod to appoint a Military Coaudooioe for 
tho trial of tho falloaiog aaaod poraou, uo*bor of * earring with tho 
Japaaeee Imperial Parana* 


Birayuki MUtlTA 

t. Tho trial will bo hold la tha oifey of Tokehoaa, M aoo h u , Japan. 

Tho trial hold under thia authority will ba oooduotod ia ocaforadty with 
Regulations Oeaoralag tha Zriala of Aoouaad War Ur loin aid, 6 Uoof b o r IMS, 
Uanoral headquarters, Soprano Coan»ndor far tha Alliad Powers. 

8, Tha raeerd af trial iaoludiay judguent or aootoaao and tha action 
af tha appointing authority will bo forwardod to Oooeral ***<1 quarters. 
Soprano Co—aadifcfor tho Allied Poworo. Unless otborwioo dlrootod, tho 
■anpotion of any doath sentones will bo withhold ponding tho option of 
tho Soprano C—noartsr for tho Alllod Poworo* 

4* Tho following aamod p arsons assigned to Oeneral hood quart or o. 
Soprano Ob— aor for the Alllod Powers, hare boon node available to your 
oonoond for earvlee as pro*toution personnel e» tho Military Co—doslop 
to bo oonvouod by you for this purpooo* 

Mr* Pronklin A, iiorrio. Chief Frossoutor 

Mr* Atrahon Blaok, Aiolotaat Prooooutor 

ST COMMAS Ot OSMERAL MaoA^Xtiikt 


1 Iaolt n/o 


a twa copy 


8nd. lAi T.O* 




M. del* AMD, 
Aaoi.Adj.Gon. 
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BASIC* Ltr, OHQ, SCAP, flit AO 000,5 (30 Oat 46 ) LS, 30 Ootobar 1946 , 
•ubjaoti "Trial of Hlrogruki MORITA". 

AO 000*5 (XR) 2 nd 2 nd. 


HFADQOAftTEHS KIOHTH ARJff, APO 343 * 


24JUN ia4? 


TO* Colonal Voraaa Qroff 05024 , Inf, Praaldnt of Aha Military 0 «V 
cppolntad pursuant to Paragraph 15 * Bpaaial Ordara faafear 
145 , thia Baadqaartara, 23 Jtaa 1947 , APO 343 * 

Tha attaohad oharfa and spasiflsatlons against Blragrafcl ■arlta 
ava raftsrsd for trial to you as praaldaat of tha Military Ooaalasioa 
appointad \j Paragraph 15 , Spaalal Ordara Maabar 345 , this Haadqurtars, 
23 Jhaa 1947 , APO 343 * 

BT COMMAXD OP UHJttRABT OBTERAL KICHKLBERC 5 ER, 


1 Inal, 
n/o 


OliS N. LUCK MAI* 
Ca.pt A.O. D. 

Asst Adjutant Oanara'J 








HE.JXJUARTEAS EIGHTH aRM^ 
United States Army 
Gffice of the Commanding General 
APO 343 


SPECIAL ORDERS 23 June 1947 

HUMBER 145 EXTRACT 

15. foratotaart <?f & WlAtary ffowrigsiaB* 

Pursuant to authority contained in Letter, General Hoadquarters, 
Supreme Commander for the Allied Powers, APG 500, -6 December 1945, AG 000,5 
(6 Dec 45)LS, Subject: “Detention, Interrogation and Trial of Suspected 
Japanese ?/ar Criminals'* a .Military Commission is hereby appointed to meet 
at the Yokohama District Court Building, Yokohama, Japan on or about 30 June 
1947, to try Hiroyuki Morita and such other persons as mey be properly brought 
it. 

DETAIL FOR THE COMMISSION 


GCL NORMAN GROFF 05024 INF, Hq Eighth Army 
MAJ JOHN F TRACEY 0139895 AC, Hq Eighth Array 
liAJ CHARLES L DEUEY 0318320 Sig C, Ho Eighth Army 
HAJ WILLLJJ H AER.UB 01247 US.-CR, U£AE, LAY/ MEMBER 
CAPT CHARLES E AND.iEWS 0484764 Qi«E, Hq Kobe QM Depot 


rlR THOMAS U WALSH 


FOR THE PROSECUTION 
(VOCG) 


ADVISLRY COUNSEL FOR THE DEFENSE 


ilR SIMON J NASH 


Accused are expected to provide individual defense counsel. 


The procedure of the Commission will be governed by letter, General 
Headquarters, Supreme Commander for the Allied Powers, iiPO 500, 5 December 
1945, AG 000,5 (5 Dec 45) LS, Subject: "Regulations Governing the Trials 
of Accused War Criminals", as amended by letter, AG 000,5 (27 Dec 46) LS-L, 
General Headquarters, Supreme Commander for the Allied Powers, Subjects 
"Amendment to Regulations Governing the Trials of Accused War Criminals", 27 
December 1946, letter, this Headquarters, 5 February 1946, AG 000.5 (l'O), 
Subject: "Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals" as amended by letter this Headquarters, same subject, dated 
16 January 1947, file, number AG 000,5 (YA) and such rules and forms as may 
be prescribed by the convening authority or by the Supreme Commander for the 
Allied Powers, The employment of an enlisted or civilian court reporter is 
authorized, (AG 334) 


BY 00 


OFFIC 



GF LIEUTEAh A! T GENERAL EICHELBERGER: 


CLOVIS E. BYERS 
ISajor General, GSC 
Chiof of Staff 
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(Case ir‘134 - H, Morita) 
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rJVILIA.lt R-ropr^S OUTIFIC AT’ 


DAT” 8 July 1947 


L 


Case No._ Hi _ U.S. vs mQYUKI MQRITA _ 

I, th* undersign * v r^ r certify, that I renort-d 
the trial proceedings in the above case t^hich the attached 
record of trial is a tru* transcription, that I am a civilian 
court reporter, in the civil s°rvice of, and raid for mv said 
services bv, the Unite ' 3 States. 




/. filch 


V 

JA War Crimes Div. Form ^9 (Revised 3 Jan, 194?) 




4 


CIVILIAN ir-'OR n ’~ n S C^TIFICVT 

DAT*' 8 J ulaJL2£ E. 

1 

Case No. 134 TT.. S. vs HIROYPKI MQBJIA 

I, th*» undersign d v r°>v r certify, that I report'd 
the trial proceedings in the above case -»f phich the attached 
' record of trial is a tru* transcription, that I am a civilian 
court reporter, in the civil service of, and raid for mv said 
services bv, the United States. 

Helen A. Christie 

JA War Crimes Div. Form (Revised 3 Jan, 1947) 
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ftOCUDUOd Of A MILITAM COMMISSION 


i 


which convened *1 Tikohui, Japan, punraut te Paragraph No. 18, tpaolal 
Oriara Va. 148, Headguarters Amy, United Stataa Aragr, Off loo of 

the Caaaaadlag Qcncrel, APO 848, dated 88 June 1947. 

The Goaalaaloa net at tha Tokehaa* Plotriot Courthouse at 0988 hours 
80 Jana 1947. 

PBDSIDMTI tha Ooaalaolaa aaaa to ordor. Tha Ooaalaolaa la la aaaaioo 
aad reedy to hoar any aattara that nay ka brought befgre It. 

PBOSJtCOTIQBi Tha Prosecution la ready to proeoad with tha trial of tha 
United Stataa of Aaarlaa agalmat ilroyuki Morlta. tha aoeused la present 
tagathor with tha Defeaee Couaaal appolatod Iqr tho eoawaalag authority. 

Tha Prosecution la ready ta proeoad. 

PBJt810JBtTt Im aay prooaad. 

fBOSKCUTIGNi Tho reporter will he avora. 

(Nr. Oarry L. Hlah waa duly awora aa reporter.) 

PSOSDCUTI-Jli Tha interpretera will he awora. 

(Nr. Minoru Sato aad loalchl Kawasaki war# duly sworn aa court latorprstsrs.) 

PBOSMCUTlOii Tho follow lag Maahoro of tha Ooaalaalaa, appa&atad hy 
Paragraph 18, 8paalal Ordara No. 148, Headguarters Slghth Amy, AFO 843, 
datad 38 Jam# 1947, era proseatt 

COL I0BMAS osoyy, 06084, Ilf. la lldhth a ray 

KW JONU f. SBAOXT, 0189896, AO, H« Slghth Amy 

MAJ CKA&LNS L. 01 Wit, 0318320, Sig 0, Nq Slghth Amy 

MAS WILLIAM I AUUM8, 01847, U9MC11, LAW IOM1XI 

CA1T C8ASLS8 1. ANDEKWS, 0484764, ^NO, Ho Kobe Qfl Depot 

tha Praaaautlon suhalts far laaarpomtiah hy rafaraaea imto tha record 
of thoaa proceedings, tho following documental 

Latter Order AO 000.fi (6 Dae 46)L8, Oaaaral leadguartere, Suprane 
Ooaaaador for tho Allied Powera, datad 6 Ueeeaher 1946, with tha subject 
halagi lagalatleao Ooraraiag tha frlala of Aoemaad War Orlaiaala. 

Latter Order, AO 000.6 (6 Doe 48)L8, General Headguarters, Supr a — 
Ooaaaador for tho Allied Powers, dated 6 Doeoahar 1946, Subjectt 
Detention and Interrogation aad Trial of Suapoetod Japanese War 
Orlainala. 

Latter Ordor AO 000.6.(87 Doe 46)LS, Oaaaral Hoadguartora, Supreme 
Coaaandor for tho Allied Powers, AFO 800, Subject 1 A—ndmeats to 
fiagalatioaa Ocworalag tha Triala of Accused War Orininala. 

Latter Order AO 000.6 (TO), leedguartere Slghth Amy, United Stataa 
Amy, Office of tha Oa—ending Omaral, AfO 848, datad 6 fahraary 1940, 
Subject» Sales of Procedure and Outline of Procedure for Trials of 
Aaoaaod War Orlaiaala. 

Letter Order A# 000.6 (IS), Need quarters Slghth Amy, United Stataa 
Amy, Office af tha Can—ad lag General, AFO 843, dated 10 January 1947, 
Subject 1 Salee af Procedure aad Outline of Procedure far Trlale of 
Aeauaad War Orininala. 
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LAV MVHfiXBi thm telni no objection, tlu ordere art received and by 
reference incorporated into Uta record af Umn proceedings. 

jrUMBXDiSil'i Sara la the reference of trial. 

PHOMCUTiaVl Thank you. 

ITUSlDuSTi Thai should ha raad Into iha rveord. 

PB0££CU?2G)»~! Tha Prosecution submits for incorporation into iha reoord 

tha following docunentsi 

# 

Loilor Order AO 000.6 (SO Oetahar 1946)LS, General Headquarters, 

Supraaa Coanonder for iha All lad Powers, Subject I trial of iilrojuki 
Morite, Toi Coansnder-ln-Cblof, United State* Aray Joroaa, dated 
80 Oetohar 1946. first Indorsement iharaio, AO 000.6 (SO Oat 4G)LG, 
frea General Headquarters, Uaitad Stataa Any Pereas, Peoif la, dated 
SO October 1946, To I Ceusending General, llghth Any, APO 648, 
radalanatlBf tha aattar af tha trial af Hireyoki Marita, taaaad 
Indorsement thereto, AG 000.6 («), dated 84 June 1947, fra Headquarters 
llghth Any, Toi Oolenel Sornan Groff, 06024, laf. Proa 1 dent af tha 
Military Ooaaleelea appointed pursuant to Paragraph 16, Spaalal Ordere 
la. 146, thla Headquarters, 23 Puna 1947, referring the chargee against 
Alroyukl Morlta for trial. 

Paragraph 16, Special Orders do. 146, Headquarters iighth Aray. 

United States Any, Off lea of tho Commending General, APO S43, dated , 

68 Pane 1947, entitled! Appointment of a Military Coaaioolon, together 

with all oaondaeata ta said orders. 

LAV MBMBRli There he lag ao objection, tho orders are resolved and will he 
laeorporeted into the record of tboeo proceedings. 

(The ordere referred to above vara received and are appended to the record.) 

PHIS 1 DMTi Does the Prosecution dea&re to oballeage aay Masher af tha 
Goaslselon far oameet 

PIOSlOUTXQMi The Pnaacutias has aa challenges far aaaae. 

PBXSlDXtTt Dees the Defense desire to challenge any Member of tho 
Commission for sense? 

DMTMBMi tho Defense has aa challenges for oauae. 

PHOdhCUflGVi The Prosoontioa la ready to prooood vlth tha amlgoaent 
af hirayakl Marita. 

PAHHlbAtfi 'The Coamisoioa will ha sworn. 

(Tho Aeahers of tha Goaslaaion and tha prosecution vara duly even.) 

DSfasxi Tho Charge and Specifications have bean received by tha Defense 
Counsel and she aoeused has bean duly apprised of cash offense charged, 
tha accused has alee bean advised of hi a rl^ita under tho pnvlaiono of 
Letter Order AO 000.8, (8 Deo 46)L3, Gone ml Hoad quart are, Supraaa Coaaandar 
far tha Allied Povara, dated 6 Daaanbar 1946, entitled! Isolations 
Governing tho Trials of a caused bar Criminals, heretofore Introduced into 
tho record of the*# proceedings. 

PlXSlDHKti Whoa does tho aeeneed daalra to Introduce aa Defense Oouneel? 
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DJtrttSBi The accused dtilrt* to Introduce Kr. Sadeke.su Yukava ns 
individual defense counsel* 

PMEIDlWTi Nay we have hie none on a piece of paper, please? She 
Oherge and Specifications will he reed to the accused. 

PtfUiSKi The Defease vlll valve the reading of the Charge and 
Sped float ions, 

rttSCIUUJTi 1 believe that it le required that they he read into the 
record. 

(the Prosecution then reed the Charge and Specifications against th# 
ateuaad, in open court.) 

PfiOSJSCUTICMi With permission of the Geanlseloa, the Prosecution 
introduces the Charge and Speeifleatloas which have been read to ths 
aoeased, for lacorporation into the record of those proceedings. 

LAV HJSMB/Hi There being ne objection, the Charge ead tpeelfloatioae 
are received and will he incorporaten into the record. 

(The Charge and Specifications ware raeelvad and are appended to the 
record.) 

PSgslJJOiTi Are there any speeial plans by the Defence? 

DVSMDSt Defence aevee for dlealaeal of the Charge nod Specification# 
on the ground that a Military Ceanlastoa Of the United States lacks 
Jurisdiction to try alleged arises eeaaltted by a Japanese against oltlsoao 
ef Australia and Maglaadt and an the further ground that in the ahaeaoe of 
military necessity, this Connieston lacks tha Jurisdiction to try a V.C.O. 
ef a defeated A ray under rules vhloh deny his due presets of lav. 

LA* MAKBeBi The Motion is denied. Any further notions? 

» Mo further notions. 

PBMMIlhtfiTi Hlroyukl Merita, at this tlae the Coaalselon vlll hear your 
plea to the Charge and Bpaelficatlone whleh have bean read to you. Tou 
any plaad either guilty or not guilty, how do you pload? 

ACCUSEDi (Rlroyuki Merita) I plaad not guilty to the Charge and all 
Specifications. 

k&ddlDkMTi The Prosecution will aeke its opening eUteaent, If any. 

(She Irene cut ion than aade oral opening argaaaat.) 

PBOSACUTlOXi Tha Preaooutlon calls «a its first witness, Frederick M. 
Hoblltt. Mill yon take the staAd, Mr. loblltt. 

i 

(the witneee, Mr. Srederiok M. Hoblltt, was duly awern and tsatiflsd as 
fellows.) 



Please ateta your full nans, your residence address and your present 
taapemry address. 

Frederick M. Hoblltt. Mo. at, Teneeonl terrace, San Francisco, 16, Calif, 
ay hone address, 1 an temporarily billeted at tha Ualichl Hotel in Tokyo. 
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FHOSKGU'flONi I* la e hit noisy Would yon mint your vole* «*o that 
the ConaUslon can hear youl 

FH&ilDfca'i'i ncrolfl you moll year wa.e, pleoee? 


Wl*hA&:»i 

4 What la your business or proiesslonV 

A 1 as in the inoort and export business in tfan Trenoisco. 

<i Are you a foraer rrisoner of War? 

A Tee, I *n. 

H What vss your atatua as a Prisoner of W«rt 

A Would you triad reposting that quseticnt 

4 In shat status wars yeu as a Prisoner of WarT Under shat conditions 
ware you captured sad undo a Frioener of tnrl 

A I vns captured on Corregidor. Pros' Corrt«gider I norod to lilibld. 

On October 14, 1943, 1 was transfer?ad to Kebs Prisoner of War Oaap 
aboard the •he«n-*oru. 

4 And wers you ever hrou^t to Jopeu on a Friaoaer of Wart 

A Tes, l vae. 

(*. a’nsn and where were von brought to Jrpoat 

A 1 was brought to a Gasp known <\* lobe Huiae In Osaka Area la the City af 
Kobo on October 3P, 1043. 

<4 And you wore there froa October T7, 1*43 until about wheat 

A 1 wae traneforrad fron Kobe House, June the 19th, 1944, »«r»d at thf.t tine 
1 entered the Vnkyo Prisoner of War C»ur>. 

<4 Who was the Can? Coaaander at the tine you arrived at Kobe! 

A Lieutenant Morlsiote. 

<t Wars thers any ah sages of Oerp Conueenderp during the terra of your' service 
at Kobst 

A Wo, thers wasn't. 

What was your rating or rank} if you were in the Arnyf 
i was a aeaber of tho fourth Merinos, fomorly from Shanghai. My rating 
at that tiae v»s a Corporal. 

4 itsto what duties yon essuned after arriving nt fobs Oaap. 

A for about six noatho while on Oorregidor, I studied tbs Japsnsas language 
day and night and whan I arrived at Kobe 1 was the only one in our Caop 
of approximately AQO nen, who could apeak Japanese, end 1 was aada n 
'Aon'raku-Cho', which is Chief Connecting Pile. My dutlce ware to interpret 
all orders froa the Japanese to our forees, tha Allied foroae, and aloe 
all requests sad orders froa tbs Americana to ths Jnnsnois. I performed 
this duty froa euprswimtely two woeks after I arrived until 1 was transferred 
to Tokyo. 

4 U» you know tho accused, Mlreyukl Morltat 

A Xss, 1 do. 

<4 Do you osa hia in tho court coon? 

A las, i do. 

<4 Will you point hie out? 

A (pointing) Ho is sitting right over hors. 














yftOCMOUTiuMi Let the r«Mri show that the vltMii painted out the accused. 

^ Vaa tha a ecu and at Kobe Caap at the tlaa yon flrat arrival at label 
A Tee, ha vaa. 

<1 Can jron atata how long ha raminad thara after yon arrival in October 1948t 
A Sa tha beat of ay knowledge. he left aoaatlaa tavard the latter part of 
feveaber ef that sane year, 1942. 

0 Sid yon have occasion to observe tha eoadnot of tha accused during that 
ehert pariad of tiaet 
a Tee, X did. 

<1 Will you atate whether you witnessed or hoard ef any ante ef aiatreataaat 
by the noeased during that perledf 

A by that period, in other words you naan from October to ueoetiue In Moveaber 
ef 19427 

^ Tee, that la correct. 

A X can't honestly state that 2 saw or hoard of say ulstreatuoat during that 
period. 

And the accused left sonatina la loveabar ef 194S and did he subsequaatly 

return to Kobe Oaupf 

A Tee, he did. la returned about, roughly, in October of ths following years 
that would bo 1943. 

<i Aad you were still at lobe at that tiaet 
A Tec, 1 was. 

And you reaalned at Kobe oontUsually until sonatina la duns of 1944, you 
stale! 

A that is correct. 

<i Was your assignaant about tha sane whoa herita returned to the Qaup in 
IMS, October, as it was when you first o&ne to label • 

A Tea, it was. 

4 Ten were an interpreter and possibly a go-between or liaison aent 
A that is correct. 

% that wao Marita'a rating or rank in tha Ja p aa oo o Arny nt that tin# he 
roturned la Ootcbar IMS tc Kobo! 

A fa tha boot of ay knowledge, ho wao nt that tine n oorpoml but van acting 
an ceeoad in oonaanl of tha aaa-oaanlsoiomad effleero. Xn other vordn, 
there was a Sergeant 0shins who was noting sergeant aajor of the map. 
to the beet ef ay knowledge, Oerporel Moritn was oecond te bin. 

And X taka it that ae official interpreter yon denlt with the Prisoners 
ef tier and that you knew aeny aaaes of the Prisoners of War? 

A Tea, X did. May X nahe that just a little clearer at thle points lo that 
all right* 

<i Tan, go ahead. 

A X was aat what wee known an official interpreter ef tha caap bat X wi 
known, of tho Aaerioaas, no the ge-between, which lo translated ae on 
interpreter, however, the official interpreter van uounlly a Japanese 
aad had tha title of Offiolal Caap Interpreter. 

^ Daring the period froa October 1948 until June 1944 when yon left Kobe 
Caap, did you have occasion to observe the eoadnot of tho scented with 
reference te hie treatmat ef Allied Prlscaare ef Wart 
A Ten, X did. 











JMWJID)3IT| The Coaalaeion vill recess. 


(The Coroaiaaior. tli® ».t 1000 rocosaod until 1030, rftwr which tin* tha 

Neabere »f tha Ooaal talon, Prosecution, Defease, Interpreters, rap opt ar, 

mi tha accused r*iu»«i thalr se«ha.) 

tfWT.IDiMTi Tha Qoeriasion core to order. 

PKDttxcormni The witness la reminded that ha la atlll under eutk. 

Mill tha reporter read beak tha laat question? 

(Tha reporter coaplled with tha reepaat.) 

% lav going hfttk for a uouent, yen ate ted that you vara a Prisoner of War 
continually at Kobe Camp frau Ootebar IMS until June 19441 
h that la correct. 

Q Tea atated farther that tha accused vrs at lobe Caap far aocatlua la 

Octebar until seretlce in hover.bpr IMS rad that he than left and that ha 
returned la October 1943; la that correct? 

A That la correct to the beat of ay knowledge. 

<1 Ml you at*te whether tha aacuead wee eeatluually on duty at taba Onup 
froa Ootobor 1941 when ho returned far the aeaaad ttua, uatll tha tlue 
yen left in Jus# 1944? 

A Tea, he vaa oontlaaally eu dnty at that ties. 

<i Did you knew a prleanar of war aaaod Ouaaar Alexander Myles Craft, who vaa 
a prlaaner at Zoba Caap? 

A Tea, I knew hlu. * 

PMSSlWfs Who was that; Oreft? 
ynOSfCVTTORi Tee, elr. Specification 5. 

4 that waa hi a nationality; do you knew? 

A Auatrallaa. 

<1 dill you etate whether you knew of your own kaevledf# ef any alatreatuaut 
by Oraft, or rather af Croft? 

A It wae during tha viutar of 1941. Aa to tha aauat aaath 1 aau't Malta 

re a ea b er, but Oraft had atalaa aaua faad aad it vaa ay duty ao aara ar lasa 
eaap latarpratar ta cheek in tha waiting parties At night la aaaa anyone 
needed inter?retetleu; 1 vaa there ta help our awn faraaa tad tha Japanese. 
Oraft had etolau aaaa faad aad Sergeant Marita vaa at that tlao duty afflaar. 
Croft vaa brought lu front ef tha gntrdhouae aad aada to stand at attautlaa 
vlth the food on top of Itla head far appraalaately aa hour aad a half ar 
tva hours. Prior ta aur evening roll tall, Ser gea nt Marita callad aa do«t 
i^iln and X did tha Interpreting, aad he asked hlu why he atala tha faad aad 
tha usual cueteaary guestlens. At that tiaa Sergeant Marita aakad aa ta ask 
hia if ha thought it was wrong *• ataal food aad X aekad Oraft If ha thought 

it vaa wrong, and ha auid he vaa hungry and thAt vna the reason ha atala tha 

faad. At that tiaa Sergeant Jforlta hit hia several lines about tha face aad 
oar vlth hia hand. Than ha teak off hia elisor and atiuak hia tva ar three 
tinea about the face. It that tiaa he vaa told to go buck aad gat ready tot 
roll call. 

PIMiniSfti Bit bin four ar firs tines with Mr hand? 

A Apprexl’Mtnlf ten ar twelve titan with hia flat and three or four tlaaa, 

roughly, vlth hie ehoa. Mo didn’t use hie fiat, bit they hare a certain way 

they hit. They double up their knuckles end hit with the ptla of the hand. 

Zt la net a regular fist poach (demonstrating}. 









<4 Aad have /on tt»M all telaili fm tk« WglMlij to tko aad of thot 
UeUoBtt 

A VoU, X pofoooolif wiUo wo i oa oofonl oo«ilo»o>«tko oao Hut 1 toot 
fMallu, 

% (Hi ad. I 9ft reforrlag to Mis draft too l d ut. 

A I lot'! |«ito vntmtoad imi yioitlM a* that. 

/ • / 

<i tot lata |lfon all loteilo jot kaav m»MU| thla Uoldort| this Graft 
lacldaatl 

A fa tha Wat af tqr kaavledge, yea. 

r ^ 

<i Hut wee.ddae with draft, If uytttij, after tha kootUft 

A Thera vaa aathlag, aa far aa aadlaal traaAaaat. la aaa aaat ta* ta 
•to* Mil aall, *l* Ju lUi. la rat a and ha* ta hia aaa o<ui ta hia 
aaatlaa, aWraataataly a half-haar latar. It aaa ay aiaa ta ii i*if 
tha fofOMto Mr Offftaar af tha day, aa wall aa tha Aaarlaaa Baty Offlaer, 
t# * AraaaA aad aaaat tha aaahar af prlaaaera praaaat. 

»■ f'v/. • - *■ 

r • * 

% Waa’yaa aihta that ha aaa ratal rad ta ataad rail aall, will yaa daaariha 
thta tall ahU? 

A ; I& aar oatae at laha Xaaaa thara vara twa warahaaaaa aaaalatiag af thraa 
' fiaarh ahal. "'thara vara appraxlaetaly 100 ta Ul aaa par flaar. lav 
thaaa ftaava vara dlvidad lata grt a pv kaawa aa ats graapat l > < M« I tad , 

• ggMM«tf|thfta a aartaia gmy thara vara «aaally twa ar thraa aaatlaaa 
art aiah ; aaatiah haA a wtMtt afflaar ar a aargaaat aajar af agalvalaat 
’•MfcaaahWf af that partlatlar aaatlaa. fhay latar ataytai a gravy 
aaaaMWartjhHM tha hritlah, Aaatrallaa tad Aaarlaaa traaya thara, with 1 • 
aaa afflhar par flaar ar aaa afflaar par gr a a p. Wring rail ayll.aaah aaa 
Wh aada' : W aaaad off la Aapaoaoa. Hhila aaeaapaaylag tha* a r ea a d, la oata 
• taaa ala had a hattah ahdaaa ar aaaa alaar datail, X vaa&d hava ta ialaryrat 
thy It vat ha had that aadaaa ar la athar varda ta try ta tot tha.faUava 
> aat af tfahhla ar vhataaar tha aaaa aay ha. . Data that asylal* yaar qaaatiaof 

i t\f »» •-*’** v 

. nKMAOUtXQhi 1 hallava aa. lav Mr. fraaldaat, 1 hallava that X aoald 
aora ahyadltloaaly haadla thla aaaaiaatlaa If X ytt a hraad qaeetlon ta 
thla vltnaaa, lattlag hia tall aa... 

riatlOWCi Ton ara aaaalalag tha wltaaaai ga rl*t ahaad . 

<4 Da yaa kaav af aay athar laaldaatt of alatraataant la which thla aaa a tad • 
vat lavalvadt 

A Tat, X da. 

<i Mill |M tall la a aarratlva ftra, anything aad avafcytblag that you kaav 
regarding alitraataaata hy tha aaonaad af aay Allied frleaaera af Her, 
althar lad&vldaally ar aallaatlralyt 

A there vaa a we Me party that vaa aallad tahaha—. At that partlnlar Jot 
thara aaaaad to ha a lot af stalaa property ahtaihahlet l» athar varda,' 
aaaaad flW, rlaa, aad aa forth, tha party anally aaaalatad af forty ta 
farty-flra aea dally. Oaa erealag tha daty afflaar hy haaa af fahwMh. 
who ves a alrlllaa eaplayad gaard, wham Mila party rataraad thay vara glaaa 
qolta a thorough aaarah aad aaay aaaa ef fiah aad athar etelea gaada vara 
famed aa the prieeaere, lather thaa pahieh the few, they teak the eatlre 
party, la front ef tha gaardhoaaa, llaad thaa ap At etteatloa, aad lakaMara 
praa a iodad dava tha llae to hit araayeaa af thaa aaaa ar tvlaa ahdat tha 
faaa. Sargaaat Marita aaaa oat ef tha holldlag aad aekad what tha troahla 
vaa. Hekeaure told hia. la la taaa thaa waat daaa tha llae hitting thaa 
ahoat tha feea. 


pRMSXDtaf i With whetf 










A With hi* fiat. khor# wer* HTtnl oevore eoarohos that wore perfo r med 
•eemeioaally) th*y wouldn't b« «T*r/ night. Ob* evening another civilian 
employed guard who was th* duty officer, told a* h* had ordora froa 
Merinot*. the Lieutenant In eomaend of th* oanp, to poll n search of the 
work parti**, then they returned, about eight or ten military guard* 
and nearly all th* eemp staff, which included ten er twelve nor* depan*** 
civilian guard*, were outside t» aeet every work party. As the}* oaae la 
they were undressed and if any food was found on a nan, th* nan was then 
•eat in front ef the fuardheuae aad the oeafiseated feed pel ea hie head 
and the aim wee aad* te eland at attention fer about two er three hour*. 
Frier te this punlshneat, when th* weak party wa* beta* searched, each nan 
received several bite about th* face with their fiats, and Sergeant Korita 
ana one ef these who administered this punishment, is Z say, there were 
eight or ten ailitary guards searching and there were also ten or twelve 
civilian eaap employed guards. After thrt punishment, they were cent la 
front of the guardhouse, node te stead at attention, aad then dlaniised 
after being told that they should never do this again, this particular 
incident to which 1 an referring, took piece, te the beet ef ay tcnewledgo, 
about ttovonhor or Oeeoaher ef IMS. X recall tha lneldsat be souse th* nan 
ateed cut in the acid, and it was quite ©old, and they were refused te woar 
their overcoats while standing in front of the guardhouse during their 
punishment period. On th* other incident, If it is of eny information or 
value to this Court, X saw this sensing the Japanese eke was sn eaployse of 
this esap, downstairs. X asked him what ha vea doing... 

PgfiXSfi X novo to strike this. Xt is r voluntary statement. It has 

nothing to do with this aaensad. 1 don't see what probative veins it has 
In this ease. 

LAW HtttJfcRi Xt is Irrelevant end inuatarlal. I* can giv* that lnforaatlon 
to the rroeecition on the side, but It hot nothing to do with the issues of 
this ce«o, whether this nan is guilty or net gellty a* charged. 

A (Oont'd) X was trying to point this out to any he is tho gnnrd who took 
this work party out. We had n warrant officer in eaap by nan* of 
•hupetale, who was th* leader ef d woiklng party, fo th* boot ef ay 
knowledge it was celled Ifigwshl-lUre. Re took tbie party eat te weak aad 
naked on* of the aaalios on tha jab to toy bin sans cigarettes. She 
coolie refused and tha acooapanylag guard, upon hi a return, reported th* 
fact to th* duty affleor, or to Sergeant Marita, that ha had asked to toy 
cigarettes. X wa* th«n sailed dawn aad naked why Skugntalc had triad te 
toy tha cigarettes, fbnputni* told ns that ha didn't have any oignrattas 
aad didn't think it wee wrong te ask if ha could purchase than. Sergeant 
Marita struck bin eight or tan tine* with his fist acres* th* face until 
Ms ear was bleeding aad his Up was eat. Re was then released end told 
to navor ask t* toy eigsrattas an th* Jab again. 

frssIOJMYi What did b* strike bin with? 

A (Oont'd) With hi* fist. During tho viator aontho aad a wa aar aoathe aa 
v*U, before working parties would go out, they would occasionally, 1 have 
mm Sergeant Marita flick tbe no so a of the frlaeaers of tor U thin 
fashion (demonstrating), if he had a button undone *r son* alaor thing of 
that sort, those in a ideal a er* th* f«w that X oaa toot r w—bar. low*v*r, 
in anr soap it vea a very «oauoa daily occurrence to nos nan beaten with 
fl*t*. *lub* or whstovor th* individual gnnrd hacessed to hav*. these X 
. have mentioned ere only th* on** that 1 sen *p*oifioally resell Sergeant 
Merita doing. In other ward*, th* oaly one* that X ana truthfully nay that 
X can raunator than *1 early. 

dill you state tha feat as to whether the socus*d did or did not frequently 
beat Allied *risonars of tor during th# tine that yon wore proton! in the 
snap with bin? 








DBF flJSitj I object to that quest Ion. X think the witness has already 
answered It fully. 


L>*» HiKBtRi l‘ho witness . v .<n already stated that he told of all Incidents 
that he knows of in which the accused hit anybody. The abjection la 

gusts land. 

Q, Will you state whether the ilapeulticn of tha accused, with refereaco to 
aletreatment of Prisoners of War, was tha seas fron October 194J until 
June 1944, whan tha both of you were continually thera, ar whcthar 1% 
was different; whether it increased or decreased during that period of 
tiaet 

4 Tou mean by that, hie punishments to the Prisoners of War? 

^ Bit attitude and disposition tawarda the Prisoners of War. 

A To uy knowledge, it beeane wore#, aa the more power he got. In other 
words, he wee promoted once. The sore responsible position he got, tha 

aere beatings ha aduln&atered. Zf X can elaborate aa that, a beating it 
a very vague ten. Thera were aany that were severe and than vara aany 
that vara just hit twa ar thraa tlnae about tha faaa. They vara fargattaa 

shortly ofter they happened. 

<4 Da you knew if those beetInga that you raforrad to ware dona by Merita 
ar by eoaeone eleat 

A The ones X referred to today, were by Merita. 

<4 Lieutenant Jtorinoto wee eaap coaaander froa tha tine that you arrived at 
Kabe uatil the tine yam left? 

A That ie correct. 

nOfiACUTlOMi You nay taka the wltaaaa, Counsel. 

CMOM-WAM l BATjgft 

nMlULftftl JJMt HalMtA * 

<4 In these Ualdente you referred ta, there was always a violation af orders, 
was thera nott 

A A violation of Japanese orders, that la eerreet. 

<4 You aa interpreter would knew definitely about that would you net, because 
vatu't It your duty ta pass all ardors ta tha neat 
A that la correct. 

(4 law in tha ease af this Bbuputale, wasn't It a violation af orders far 
any Prisoner af War ta deal with any eivlliana at tha vevkeltef 
A Yea, that la eorreet, 

<4 Wasn't that regarded aa a vary serious vialatioa an tha part of a Prisoner 
of War even to talk ta a civillent 

A X eaa't truly answer that because 1 was never allowed to go to work agroelf. 
t was kept in eaap. 

<4 X will ask yen if tha steallag af food wasn't regarded as vary serious 
violation of the rulee? 

A that is true. 

<4 And nil prisoners knew that It was agalaet tha rulea to steal feed, did 
they nott 

A tea, they did. 

» 

(4 All tha prisoners knew by the tine the second period rolled around at 
Kobe, that If they ware caught with stolen food they would probably be 
punished? 

A That in eorreet. 
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q low again, when njr thft a ran wn* hit with Marita's fiat, yw im 
vith hit apam pala with tha and knaeklee ol sashed erer (deneaot rating)) 
ia that rightt 

A Tea, that la tha faahioa. 

q It vaa a sweeping, slapping blow; ia that eerrootf 
A laa, it waa. it was hit with this part of tha hand (deaonatrating). 

PMSSIDMf i Oaaarlha that for tha parpoaaa af tha record. 

DBTHISSi Lot tha record ahow that tha witoaaa indicated a sweeping blaw 
with tha opan pala with tha anda of tha fingers partly olanchad orer at 
tha firat and aaaoad knuckle Joints. 

q Maw whan ha stnuk Craft, did ha kmeek Kin dawnf 
A fa tha haat af ay knowledge, ha dlda't. 

q How you uy Oroft didn't fat any aadloal trautaant. Waa tha raaaon for 
that that ha didn't aaad nay aadiaal traataant aftar that beating? 

A Ha dlda't gat any, to tha boat af ay knowledge, laaadiataly, because ha 
didn't hare wary long aahll tha roll call tlaa. 

q There la no question about Croft haring to atand all night at attantiaa 
at that tint 

A 1 aaa truthfully any I a ewer aav a aaa ataad all ni^t. fha longest tine 
waa fire hours* 

q Ha you rsneuber aha tha Friaoaar af far was who had to stand up fire 
homrsf 

A 1 r an aa her twenty-fire af than, 
q Whose ardara ware they! 

A Aieutsaaat Mlyatake ar aaaaaaly eallsd the 'Mad Doctor'. 

q Marita had aathing ta da with that? 

A Marita wna aat ia the eaap at that tlaa. 

q Mara you read the affidarita ia thia aaaet 
A Tea, 1 hare read tone of than. 

q Maw aftaa did thia aaeassd, Marita, fli* prlsonara af war uoder tha 
aesaa, that you kaow of? 

A Mali, 1 oan oaly say, roundly, two or thraa ticsa a wash at tha outaids, 
q Taa aaaa ha would flidk ana prlsomar ar nanyf 

A It would ha diffarant anas. Ms would go dawn tha lias and if sonsans had 
a button undono on their shirt ar n ahoalnoa untied, ha would flick their 

nose. 

q Did tha prisoners abject strenuously to that or waa it of a nlnor nature 

as that it ranlly didn't natter ta than* 

A It would hare boon quite useless ta object to it. X hare narar had it 
doaa ta na, but t taagiaa it la quits paiafUl. 

q Mas Morlta present at all fomotion* ia tha eoruing? 

A Mat all of than, no. fha only tinea Horita would bo present wore whan 
na waa actually duty officer of tha day. 

q Was ha aoa-eoaaiosioned offiaar af tha day two or throo tinea a wash? 

A Roughly, ones a wash. 
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»} So one* a week ho would bo preeant at these foiutlMt) is that right? 

A Whoa ho had aoro power, whoa he wae promoted, he would eoae out and he 

OTereeer of the work part loo. 

<1 lew pea dea't reneaber aap Prisoner of War that wae ever aerieaelp 

lajured bp Merita de pout 
A Seriously injured? 

* Tea. 

A lo, X eaa't sap that X da. 

^ And you do reaeaber other Prisoner* of bar la cnisp that were severely 
Injured by other Japanese, don't yout 

A Sat severely Injured, no. ao far ae the translation of the word 'severely' 

£ 000 . 

4 Do you rececber any f rleonere of war who were hoepltallsedt 
A Several of then, pee. 

% Sew do you roseater Prisoner* of bar bo leg put In the guardhouse et 
lobe Oanpl 

A Tee, X do. 

i* And that too was for a violation llko ■ tooling, and ao forthl le that 
try*? 

A Too, there wore aany eaui.ee for that. 

<1 Whan a prisoner wea put in the guardhouse, were hie ret tone cut? 

A It depended on the tlae of day. Xf ho wont la in the evening, ho would 
be refused hie seel far that particular evealag. Xf ha went there after 
the seal and stayed all sight, the neat day ha woald be ordered not to 
have hie breakfast. Usually the camber* of bia section saved eoae for 
hlr, however. 

<4 Ae far ae the J&peneee vers concerned, confinement in the guardhouse was 
accajip*ni<*id with a loss of ivtlone? 

A they would deny the ration*. However, the guard rooa wae not put into 
offset until the latter part of 1943 or tb* early prrt of 1944. Xn the 
early part, wo didn't have a separate guardheuse. 

<4 Saw et far as you am concerned, whit wra the longest period of tlae that 
you know of that Merita aver had soaaona stand at attention? 

A two or throe hours, 1 would tay. 

Ton told us about Morlta's disposition aad you eald it got worse aa tine 
want oa. X will ask you if it isn't true that the violations on the part 

af the Prisonere of Var increased as tiro went on? 

A Tost is not true. 

^ Bow la general, would you eay th* Auotrslleae In that snap war# a woll- 
dlaolpllnad allitary group? 

A So, X would not. 

Bo you know If Lieutenant fuller was the ooanaadiag effieer af Croft? 

A Lieutenant fuller waa proaeat in the eaap. Whether he wne the group 
leader, 1 believe ha veo. I don't Vnow for sure. 

Sow X will eak you if the Australian Prisoners of rfar were not constantly 
violating the rules end more flagrantly than the Ann risen end Bngllsh 
Prisoners of War? 

A So, X do not think tkey wore. 
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v* tat m far ti tbi internal iiioljlUa vsnt, thty vm Ml as wall 
dlaeipllaad u tha attar Srlsonsrs of Wart 
▲ It mi all about tha sans; all priean*ra vara about tha oaaa ao far at 
discipline. 

(I Mow at tha tlao that you vara at Robe, you used to speak to Morlta 
arory day; la that right? 

A that la oorraet. 

4 At that tlua did you rtpH Morlta aa a frlaud of yourot 
A You want that aa a yaa or no auovort 

% You can explain. 

A My job aa interpreter was a vary praoar&oua ona. Xt waa aaa that 1 had 
undor tha dlroet knowledge of all tha Ausrionn of floor a. X had to aoro 
or loos try to eroato good foaling among tha Japanese In ordor that whs* 
l wea o&llod upon to Interpret, X could havo sora paver than if tha 
Japanese who vara doing tha Interrogating didn't Ilka aa. On nuuorauo 
oeoaiiona X would note Sergeant Morlta to cons up to the office to havo 
too or maybo a cup of ooffoo out of ny tod Croaa parcel, in ordor that 
X night ha ubls, whan tha tint con#, to got aand ona out of trouble. 

u# that all your deal logo of a friendly nature with Morlta vara Just 

designed to ask* hln sore onauabla to your raqusatst 
A that lo oorraet* 

Did you do the oaaa with any athar Jnpanoso personnel thoraf 
A All Jaonnesa X onno In oontnet with, X did. 

Bid you bnvo oontnet with the 'Mad Doctor'? 

A Tea, 1 did. 

<t Did you oat arte la hln toot 

A In tha aaaoa of aatartalalng, yaa, X ou-ipoaa I did. 

<i but it van all lnalaeara in ardar to win then ever; la that aorraat? 

A ihat was tha naia idea behind it* 

lov from your testimony X got tha iapraanlen that you elaaalflad 
dargaaat merits aa a brutal Japanese guard, tha aana aa all tha reel; 
la that right? 

A Xn tha parted after ho returned in data bar IMS; X think it was from that 
period on; X don't think Sergeant Morlta vat any different fron any athar 
civilian employed guard. 

<1 lov about the military guards? 

A The military guards didn't have to nueh control over the prisoner#, they 
oh*aged every week or ten days. Only on specific Instances do I recall 
soy heatings by the guards thnt ware the military guards. 

^ Sew I will ask you if tha sentiments that yen have expressed about Sergeant 
Morlta would be shared by all tha Jrleonera of War ia that coup? 

A Mill you explain that piosttou a little further? 

LAM HSMBKki Shat call a for a conclusion upon the port Of the witness. 

D*rJUtaxi I will withdraw the quoitioa. 

H I will ask you if Sergowit Merits w\* friendly in a general v*y to the 
other Prisoners of War? 

A Tee. Sergeant Marita vae friendly to certAln ones. 








Q, X vlll ask you if when bt was alok at Kobe, If tha Prisoners of War 
didn't eoao and inquire far bint 

A X dan't raaall. 

ySOtWCUTiUMi X object to thia questioning. It doaan't aaaa to aa to 
ba ralarant. X subnlt that tbla line of'questioning is inpreysr and 
should ba stopped. 

LAW KBMIWBi Nation denied. Xt is erose-exaaination. Proceed. 

^ So you knew of any inatanea where Norite fare cigarettes er food to 
the Prisoners sf Wert 

A X resell one incident. Whan X was transferred fron Kobe to Yokyo, 

8ergeant Norite gave as, X think either tan or twelve packages ef ten 
cigarettes each. Any ether instances X aa net aware ef. 

<1 lew did your eoaaandiag officer tell yon te aet in a very friendly 
aaaner with Norite and ether Japanese in order that yon night win then 
evert 

A that was understood when X first arrived in soap that that was part ef 
ay duty. 

4 lew Norite had a very difficult Job at that eaap, did he not? 

A X could say that any erne ef the civilian employees had a difficult jab, 

if yen want to put it that way. Se nay have had a little acre responsi¬ 
bility than soae ef the others. 

<1 Xt was very necessary fron his point cf view to enforce the rules, was 
it nett 

A Well, X should say, only on supposition, that X suppose it was. 

4 lew arc you quits certain that these Prisoners of War were required to 
put the food on the tap ef their heeds whan they stood at atteatioat 

A Ies, it was ordered that they put it an tap ef their heads. 

<i And they did? 

A Tec, they did. 

4 De you know what was done with that food that was confiscated? 

A Well, X know of only one or two instances where civilian enpleyed guards 
kept it theasslveet but we were always inforned that it was te be returned 
te the worksite whore it was stelae fron. 

4 lew in every instance where you were present, Nerlta always conducted an 
investigation and told the prisoners what they had done wrong and asked 
for an explanation before he struck then? 

A that was a general practice ef all of then. 

% 

<i hew fron the observation of the nan on those particular coceslonc, would 
you say that he had an ungovernable temper? 

A Well X would say that in answer te that, X couldn't say. Old It appear 
to net 

Old It appodr to you as if he had a toaport 

A She only thing, when ha did strike soneone, he aconed to get and very 
quicklyt but the sane condition existed with all the guards when we were 
under. 

lev Lieutenant Colonel fllnlau, in this eaap did he have any official 
position? 

A Lieutenant Colonel Pliniau, ayself. Captain Horton, Lieutenant Hilton 
and two erdorllea lived in the oaae roan. Ie was acre er lose in charge 
of apprexiaately fifty Aaerioano. His efflolal position, to the beat ef 
■y knowledge, ms core or less disregarded by the Japanese. However, all 
requests that were node were usually node through Oclenel Flialm fren the 
actual frloaners ef War. 
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4 Aal Aid OtlOMl fl Inina Mt la a tuj friendly aaaaer to Ibli accused 
til It all other Jtputtt at that neap? X aeaa, bow X will espials. 

Sid the/ hare ordinary conversation every day? 

1 1 ifsuldn't any thajr had erdiaary oeaworaatloa. She flrat thing, the 

Ua|U|t wae a hindrance to hawing a free eonworoatloa. there were 
tlaee when Sergeant Marita would erne up to our off loo and talk. Vo 
would giro hla a cigarette and your hla a oap of tea. Vo had olooor 
eeatact with Merita than the othoro hooauao ho woo working between our 
office and the other off loo la hie official capacity. Vo ujr a aaa waa 
aero or loco friendly with hla, wall la frlooaer of War dayo it lo aero 
or loot different. Surely you are friendly when you are sitting down 
talking to hla, but your feel Inga underneath—you can't particularly 
espials then. 

^ low do you know whether Merits was laetruaoatal la hawing warioty shows 
for the ?rl ooaers of Mar? 

A X know that ho used to attoad all of then but an to what part ho played 
la securing thou, It would only bo supposition if X said yea. X t hi n k 
Xtagakl aad Merita wore two factors. 

Did frlseaerc of Mar oak hla to taka part la their shows) to not la thou 

ial uki put ii tkilr Ann? 

A Vo toll you the truth, X didn't see aaay shows. X was too buy. X don't 


4 X will ask you If you know whether the other yrlsaaora of Mar who didn't 
hare oay official Job like yours, whether those pri s o n e r s used to share 
their led Orooo packages with forgeaat Marita? 

noneovxoii that lo objected to ea the ground of hswlag ao bearing on 
the locoes la this case. If the Cl—lesion please. 

Ul MBWKi the question will be answered for such probative value ao 
It any have. 

▲ that X can't truthfully say. X hare ao way of knowing that. 

4 low la your oeawersatlsua with Merita, about those Incidents, did ho 
ewer explain to you why ho struck the prisoners? 

A leu aeon during the Prisoner of Mar dayo? 

4 Too. 

A Too, he did. la explained why. locally It waa baeansa an Individual 
had daaa wrong aad ho waa acre or loss told to do ee. that waa hla 
usual answer. 

% le senes sf his official posltleu, ho wm punish lag than? 

A Mall, the aargaaat aajer whs was aotually la charge next to Lieutenant 
Marinate, sever struck anysaa. Whether It waa hla orders through 0shine, 
whe was the ether sergeant aajer, X don't know, lo waa aetaally the one 
who was responsible. 

XOniSXt lo further questions. 

nOUCUTXCgi lo further exaainetler, Mr. President. 

miMfflg w m Osmans* 

% When you speck of thlo Croft Incident, hew woe Croft olothod nt the tlao 
of this Incident whore ho stood an hour aad a half with this feed an hlo 
head? 
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A fell, air, 1% *m eoaaon praatlce whan thay vara being pwlfel la unr 
allav than lo vaar ovarocata in winter. Ha had nothing ■ere than working 
alolhaa on. Ha had an tha work panta, ona pair af underwear, one Japanaaa 
ah&rt, and ahoaa, althar Japanaaa er Aaorican issued shoes, and lha aap. 

4 than whan yon nanl&onad ahoml lhaaa work parllaa felac ahoak dawn and 
aada to unerase and aland at attention with lha food on thalr kaada, yon 
naan that thoy had lha&r overcoats off! 

A this waa only ona apaolfle oeoaalan that X an referring la Sargaaal 
Horftla on. Bara, lha alolhaa wara rsaeved and lha guard wanld (a over 
and ge all through hla olothaa fraa tap to bottoa and if any food waa 
found than lha Individual would ha baataa thraa ar four tlnaa on tha 
faca on tha spot, cant In front of tha guardhouse and aada lo aland nt 
altanlion. However, they did allav thaa bo put thalr pants and shirt 
an, an this ona apeelfle oeoaalon, and thay atoad vith tha food on top 
of thalr hasda. 

<1 Ihle ona epeeifio eaav you ara talking ahanl with regard lo fsrgeaat 
Marita, how long did Ihay have to stand nl attantlon out there? 

A Approximately two hours. 

ho it waa a cannon occurrence for I’rleonere of Hur to ha beaten hy fiats, 
alnba, or vhatarar thay had handy? 

A Xaa, air, an everyday occurrence. 

H You said it became worse whan Korlta was authorised nora paver? 

A that la esrreot. 

<1 4hs would you aay waa in n position of responsibility an thlat lb 
Sargaaal Major Marlin or Aiaulananl Morlaoto? 

A faaslbly Sargaunt korlta had to answer for hla notions in oanp. X think 
an sons aaonalons, sane of hla heatings wara unaeeeosary. la didn't hava 
ta ga out of hla way. 

^ da vara jaab talking about tha fuel that it waa a eoaaon oeaurrsnea 
for kriaoaara af n'ar la be banian by flsia, aluba, or whnfevar Ihay had 
handy, b'ho waa rsepontlhla far lhaaa baallngat who was In a paalllon lo 
aay, "Xaa, you will" ar "Ho, you won't bant thsn*f 

A Anyone with Sergeant Marita's rank and over. In other wards Marlin ceuld 
atap in on anyone and taka svar beat lags If ha so chose ta da. X'n sorry 
hut I don't bailors X qpita gal your point. 

That la all right. Too said ha became worts whan ha was prsnstsdt prenoted 
to vhat? Vhal wara hla duties? 

A Ha was more or laaa noting 8srgsont Major, la waa directly responsible la 
Merlaote. 

there vae no other Sergeant Major? 

A there wa« a Serusaat hajor Oshina, hut X don't r a ns nhar lha dales af his 
leaving. X think it was eesetlne around IMS that ha want out la taka 

over another camp. 

% the Sergeant Major, ha supervised lha conduct of lha civilian guards 
end tha military guards both? 

A Tea, he was aoting fsrgeaat Majar of lha oanp and dirnally responsible 
la Morlaoto, lha Caap Oosmandant. 

^ Do you know of any instance* wherein the accused hare retained tha food 
that thay found the prisoner* hsd stolen? 

A ho, I do not. 

Da you know of any instanoea wherein tha accused ever struck a Prisoner 
af her who had net violated ona of thalr rules or regulations? 

A Mo, sir, X oan'l recall af aay. Ho, air. 









4 How Croft, tho tine ho woo required to stand at attention with food on 

top of hie head, he waa clothed with the eane clothing that he wore out 

on the wo iking party? 

A Tea, I no quite eure he waa, with the exception of hla overcoat. 

4 0o you know Auatrali.au yrisonera of *ar br the n'uae of Movrt, Munro, or 

Baasbottoa? 

A 1 knew the name Baasbottoa only. I poeelbly would know them If Z sew 
their facee. 

4 0o you know anything about bin being beaten by thla aecuaedf 

A 1 don't know. X ouat have been there. 

Q. Do you know anything about Lieutenant fuller being beaten by the accused? 

A No, air, only what I hoard after the camp wen liberated. 

4 Do you know Auetreliaa Prisoner of War by name of Jens Eanaon? 

A No, air, X do not. 

4 l»o you know an Australian i’rlnonar of War by name of Arthur Doyle Brown? 

A be had threa Brown a in our coup; three or four. I don't recall Mu by 
hla name. 

4 Do you know anything about the besting by the aecueed of • Corporal 
Oapples. or a Private korno, or Private Armstrong? 

A There names are not familiar to me. 1 do not know thea. 

4 that nationality were tbo Prlsonere of Ver? 

A Xu eur eaap we had SO Amurioens, approzlcetely 28 officere and SB aoa— 
a total of 60. Shore were SBC Austral ims, officers end aen that eaae 
up from Chaagi in 194b. there were approximately BOO to 860 Baglleh, 

4 Chiuoeo, 3 Indiana, 6 Oroeke, 1 Egyptian, end 1 Mai tore froa Malt*, 
there woro the eurrivore of n ship. They were all eivtllnno on n British 
traaoport that was brought in during the letter part of 1948 by n Berman 
raidor and put into eur eoap. 

4 Aad you said Corporal Morlt* was promoted; proaoted to what? 

A When X flret knew Korttn ho wee a Corporal. No wno glvou a proaotion in 
raak to Borgoaat. Then whoa X farther atetod that ho woo prouotod, 1 aoant 
ho waa givon aoro reaponalbillty la our snap. 

4 Shan soma time during the tLw» that you wore la eaap, ho wne a sergeant; 
le that eorreot! 

A Bo waa a corporal In 1943. Whoa ho returno4 he waa a rergoaat at that 
tlao. 

4 A oorgoaat of what? 

A Bo was a rergoaat of tho Japanese Army. 

4 Aew you otetod that Horlta heat Croft with a sllpoer? 

A Too, elr. 

4 fieaoribe that slipper. 

A Tho elippor was a shoo that had boon cut down aad at tho top of the slipper 
the depones# would havo inscribed thoir naao. fho elippor had a ruhhor 
hool and was a regulation shoo out down. 1 spool finally remember that 
because they wood to take off thoir hoots after dlaaor aad run around eaap 
with thoir sllppore on. 

4 What wc.a It ;.'ad• of? 

A Luathor. 
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(l Itv you state this Craft in aidant oncrorred within thn winter of 1(4S*1M4T 

A Inn, sir. 

* 

4 Approxinatnljr what nnnth wnn it, tn the hnnt nf ynur moollnntlont 
A Approxiuntnly, I wnnlA any Jennary nr Ynbmary, or around thnro, nf 
1944, to thn bast nf «y knowledge* 

<1 lam you nay way nf knowing what thn tnapnratum wnn at that tlan of 
thn ynart 

A Veil, no, ant nznotly. 

4 DU it frnntnt 

A Sham wnn a Tory Abort period of tlan that It was f maniac. 

<1 Darin* that tiae Craft wan baa tea, wan It fmen in* thsat 
A Veil, It wan sold naeugh tn wear nmrnnato. 

^ Vby did thane frinonnm of VMr ntnal thin foodl 
A Vo a lot nf aa It anant Ufa, aa wa warn alwaya hungry. 

<1 Yon ham stated namral tinea and mend thn sspmnalna, a alTlllaa enplnynd 
gunds*. lew do yam knew if Marita wan a nlTlllaa n a pln ya d gaardf 
A X think he wao mfular amy at wnn ladaatnd la aoaa way. 

1 Yaa hare reform! also ta naan allltary guards. 1 take it yaw had both 
olTlllan gnardn and allltary gaardst 

A Yaa, wa had what thn Japan nee wall flaaaekaa. Shay warn Sr aad 

thrswgh thn Amy bat am nlrlllaa fwarda. Vhn ««arda, the Jayaaana 
allltary guards, worn the oaaa that dU soatry duty oa thn fmat gataa 
aad the bank gate#. (hem warn between night and twalwn nf thaaa aad 
warn aaohaagnd nmry wank nr tea days, appmxiaatsly. 

<1 About hew anay Jayaaann famoaaal, Jay aanna pn maaaat snap pa r ana sal , 
warn the ret Yea hare anatloaad a aaap noaaaadnr, yaa ham aaatleaad a 
nnrgnnat aajar, yaa ham anntlnnnd thn aaaaaad, Norltai about haw anay 
warn there that worn p a raa a nat aaap pnmnaanlY 

A 1 would nay tea nr twnlm. 

<1 Vhat warn thnyi any, alTlllaa, ar bath? 

A the oaan that lived them warn all nrngr nlTlliaan. 

4 Vhat 4a ytm omb! 

A they warn indented by thn may) la nthnr wards, they warn gnmraanat 
naplnyad elrillnaa, nnyloynd ta net aa guardn. Sham la a Japanese 
ward for it and 1 daa*t knew nanntly haw ta any It la lMUA. 

<1 Wan tha cnap aoaaandnr nan of thosot 
A 1# woo any. 

<1 fho oorgosat najort 
A la wan any. 

<1 largaaat MorltaV 
A la waa any. 

1 law aany anm worn amyf 

A Swo 1 eaa manabnr warn. All alTlllaa naplnyad gaardn warn part nf tha 
paraaanat eaap personnel. 

1 You ham glma none tentlaoay about Tlolatloao of rogalatloao. Warn any 
Oourtn hold to try tha Tlolatam of thoaa ragolatloaat 
A Aarag ouraalmaV 
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la, by tha Japaaaaa 








Q Ml ye* mr ni this mckmI, horita, itrUn njrlwlf with a itiak, dKb, 
#r both, other than Croft? 

A la, oir, 1 did aat. 

<1 lid Merit* peek • etlck er club *t oa/tiao while he w*e welkin* around 
the eearp’ 

A 0* * few oeeaaloas, pee. They had • lea* stick, it was ebeat this Ion* 
(daaaaetratia*), it was ia the shape ef • sword sad they meed te practice 
their I code, the J space so art ef hand! la* the sword, with that. The duty 
officer always had ea hie scabbard sad sword. 

PMIX&Of i Let the record shew the witaeee indicated a wo odea sword 
appresiaately three fact lea*. 

q, It was the Xeado itidt yea refer tet 
A Tee, that ie rifht. 

<i Tea say yea were always hea*ryi ie that ri*ht? 

A We were always haa*ry for seas feed feed, that ie correct. 

% Was the fact that yea were has*ry ia aay way caused by the aeeused, horita? 

A Well, l don't thick he had aay direct this* to do with the storehouse, as 

far as 1 knew. 

% fia you kaow ef aay iastaaoes whereia he took say Prisoner* of War rations 

NbA liM U^B klBMlfl 

A Me, 1 can't heaestly ear 1 knew anythin* abeat that. 

PMHDMlt Aay redirect a—iaatieat 
PSMBCUTIOM Is redireet exaalnctloa. 

aampas -B TA ji T gtfiM 

frortlm by Iha M—1« 

4 Aid the Prisoner of War effioers reddest the Japanese te held Japanese 
imleBiHUli thin mu? 

A Se the beet of ay kaowled*e, I oan't answer la either fora, whether they 

did er net. 

4 X will clarify the facet lea. X aa referrla* te caeca where frlesaem 
ef War were eaa^it breakln* the eeap raise. 

A Well, sir, I eaa answer this, it le nothin* to da with th# question, bat 
wo aokod to hero fair traataeat as far as the beatia** want. X hare 
porascally *oaa dewa aad asked far that. As far ae aekla* far courte- 
aartlal frea the Japanese, te the best ef ay ka*wl*d*e X doa't thick it 
waa ever done. 

4 Oe yea kaow of eay Jepeaeee courts-aartlal of aa Alliod Prisoner ef Wart 
A Tea aeaa handled by th* Japanese’ 

4 Did yea ever hare aay aaperleaec with a Japaaeea courte mar tial? 

A X only had aa* eearta-aartial eaperienoe, sod it was act Japanese. 

rMil DOT t Aay redireet examination? 

PAOMOUTIGii Ie redireet eaaaiaatlea. 

PMtlAOTi The witaeee ie excused. 

(There he in* no further question#, the witness, Frederick N. leblitt, 
waa exoaaad sad left the oewrtreea.) \ 


\ 
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fKOMQUTlCMi She Prosecution now offer# aa It# UilUt lo. 1, end aak 
thnt It b# so aarkad for identification, the original Oartlfleete, 

Japanssa frisonar of War infornatlcu bureau, ASIA Language Dotao ha s n t, 
dated 11 October 1946. 

DWW8BI to objections. 

J-AW KSUttJU the aartlficAta will be received la evidence aa Prosecution * 
Aihlbit So. 1. 

PSOtCOUTlOi And perhaps we can dispense with tha reading of this, 

Mr. President? 

PluetlQXCTi lee, if them is no objectiaa, it will act be read, day 
objection on tha part af tha Defeaeet 

uraraii la ebjaatlaa. 

(the Certificate, Japanese Prisoner af War Znfaraatlaa kiresn, AVIS 
Laagaage Petaebaent, Proseaatlcn Sxhlblt Va. 1, vat than reaelved la 
evidence and is appended ta tha reeerd.) 

PROSMCUTlQit 2 have aoat af thaaa separated, Mr. President, and there 
won't be anufe delay, tha Presecatlon affaro aa Sxhlblt la. I, and aak 
that It be ta narked far identification, tha signed tts t ana nt af tha 
aaanaad. Urojuki Marita, and aak that It be received la evidence. 

LAW NBtSSSi the Statement of tha accused, Marita, will be reaelved In 
evidence aa Presecatlon Sxhlblt lo. 8, for tuefa probative value as It 
sty have. 

nosBCtmoii Mr. President, this lUlblt la. », pertains ta Speelflae- 
tlans la. I and la. V. 

(the Stnteneat of llrtphl Marita, Prosecution Inhibit la. I. ana than 
reaelved la evidence, reed ta the Oeaalaelea by tha Preeeeatlea, aad la 
appended ta tha reeerd.) 

PMOMOOVXOMi the Prosecution offers as Its Inhibit la. I, and nek that 
it be aa narked far ldentlf lent lea, the Stnteneat af Vraaklin M. Vlialaa, 
dated • Decanter 1941. 

MNMMi Vhe Defense ebjeeta to tha Introduction af this last run cat, 
first an the ground that It la an aa parte statcneat, taken without any 
opportunity given this naaneed to areas evanlne tha witness. Secondly, 

It oeatalae natter AIM la irrelevant natter, prejudleial to this acensed. 
thirdly, and nest Important with regard to this partlealar stetensnt, It 
ana taken up in t e hy e by the Pr e secatlon staff and there was no reneon In 
the world why It gsnldn't have been taken an netlee end a regular depositlen 
taken, then the Defease Counsel could have ercte-eaaalned Oeleael 711n&ant. 
the refers, wo don't believe under the elreuastaneee it should be introduced 
into this Court. 

LAW MSMIMSi Objection overruled, Vhe deeuaent will be reaelved into this 
Oeurt far such prebetive value as It nay have, aa Froeaantlen Sxhlblt lo. I. 

paasiOKSi Which Specification dees this refer to, Mr. Prosecutor? 

PMOSSOUtltiMi this pertains to Specifications 1. 2, 9 and 7. 

(Vhe Stetensnt of franklin M. PI Ulan, freooeutlen Sxhlblt la. 8, wee than 
raaaivad U evidence, read ta tha C anal ee l aa by the freseeatlea, aad U 
syp ended ta the reeerd.) 





















?10SSCUfl<*i Th# rroM«allM affara aa lta BxhlUt I*. 4,iaduk that 
It Wn aaricad for Uaatlfloatlaa, tha Affidavit af A. *. Malaa, data* 
94 Ju««7 1946. 







(A* Oooolaaloa thao, at 1140* mMMi will 1316, aftar vfeleh tlao lb* 
Natari of Iho Oaooiaolon, Pmwtlloii Dafaaao, latarprolara, rijoHir, 

•ad Iho mou«4 rooaaod tholr ooolo.) 

pflMIfllBTi Vho Oaort trill ooaa lo ordor. 

noSNDTKIi M Iho U*t rooooo X hollow Iho froaooatloa hod off trod Iho 
•ffldorlt of A. 0. Noloo. 

U¥ MMBSBt loraa’t Mint raportor* Hr. Volohl 

mnOffICii Too* flirt o aov roportor. 

woaatu or n oomowoii no tdii km to ho omotb. 

nonomm Too* air. that lo o Ulllo oollor of yrooodaro Iho* 1 aliMt 
ororloohod. 

(Mloo Ifllflo A. Ohrlflllo ooo dal/ non oo o r o p artor.) 

VSOdMDTXQMi Pfoaoflatlao'a IA1MI lo. 4, Iho Affldorll of A. 0. Noloo* 
yorlalao lo f/oolflooMoBo 1* I ni I, 

((ho Affldorll of A. 0. Noloo* Pvoooootlaa'o IA1UI lo* 4* mi IIub roooirod 
1 b orldaooo, rood lo Iho Oaoulaataa h/ Iho Prooooalloa* and lo i w w l i i lo 
Iho r oao r d.) 

t 

PhOOOUTICNi Pr oooo alloa offoro oo IdlUt 0 0 Bd ooka Ihol II ho ao aoikod 
for ldOBllfloolloB* Hu Affldorll of Prlrolo J, ImaoB dolod s April 1040. 

LAW MBOMhi (ho Affldorll of Jaoo feaaon trill ho roooirod U orldoooo oo 
/rooooolloB'o lahlhll 0 for aaoh probotlro ralaa oo II bo/ horo. 

fKOaODTXQMi XUtlhll lo. 5 parlolaa lo IpoolflaolloB S. 

((ho Affldorll of J. hum, Proaaoatlaa'a lahlblt lo. 0* mi Hub roooirod 
1 b orldaooo, rood lo Iho OooolaaloB by Iho Prooooatloa, oad la aypoadod lo 
Iho roaord.) 

UW MMRBU fho aoyy X horo* Iho loot two porocropha oro tarlllao off. 

nOOOUyxOMi. Thay should ho, olr. Thay oro rod ilood or Ihl# ooo. 

DDVtli wall* Z aocgoat Hut ooly Iho loot paragraph ahoald ho rod llaod. 

1AM MMHMU Wall* aoolac II hoo hoot rood II will olood oo rood. 

XMMSi So X wodaroloal Ihol Porocroph 10 lo aol lo orldaooo! 

XAI MXMStti (hoy oro oil lo orldaooo. (hay horo hoao rood. 

fSOaWUTXOii f roooo a d loo offoro oo IIa Udblt la. 0 Iho Affldorll of f. I. 
loyly dolod Iho Sard of Nor oh, 1040. 

LAI KXXBXRi (ha Affldorll of hoyly. laohor 0* wlU ho roooirod U orldaooo 
oo fraaoaolloo'a lahlhll lo. 6 for ooeh probotlro rolao oo II oay horo. Vhol 
ayoaiflaatloa la II! 

noaiOOTXQSt SfoalfioollOB Mo. 4* air. 

((ho Affldorll of #• I. loyly* Pvoaooatloa'a txhlbll lo. 0* mi Hub roooirod 
la orldaooo* rood lo Iho OooolaaloB by Hu Prooooalloa, oad la appaodod lo 
Iho roaord.) 



PHOSHCUTlQHi Pro ••emtio® offer* a* Its Xxhlblt Ho. 7 the Affidavit of A. 

Croft, dated th* 82ad of March 1046. 

lav MHKBSRi The Affidavit of Oroft mill bs Admitted lm evldeaee for such 
probative velme as It may have •• Prosecution's Bxhiblt Ho. 7. 

PdOSHOOTXOHi It p«rtalm* to speelflentloa Ho. 5. 

(The Affidavit ef a. Oroft, Prsssentlom* • Bxhiblt Ho. 7, v»» them r«oolv«d 
lm evidence, reed to the Gonnleelon by the Proseemtlom, and la appended to 
th* reoord.) 

PROSECUTION! Prosecution offers a* Its Bxhiblt Ho. 8 end ask* that It bs ee 
marked for Identification the Affidavit of A. XL Broun dated 81 January 1047. 

LAW MTOfflsai The Affidavit of Brown mill be resolved lm evldemee as Prosecution's 
Hah lb it Mo. 6 for snoh probative valme as It asjr have. 

PRW 8 IDKMT 1 that speelfloatlon is this one sapposed to bs fort 

PROSHCUTIOHI X bslleve that those copies 1 fare the Ooanlssloaers are not 
red lined; is that true? 

lav KlSMBKRi To what aped float Ions does It referf 

PROSHCUTIOHI Xt refers, sir, te 6 and 7. There arc, X believe, some sxt ransoms 
matters from paragraph two to six lmolmslye that shotald be strloksn out 
and the Prosecution failed to do that. 

LMf MWB v Jti from two to sis Inclusive? 

DF.r*giCi Ve haven*t been ssrved with copies of this affidavit. 

PROSHCUTIOHI Sirt 

DXfTHSVi I don't bslleve ve have been served with copies ef this affidavit. 
PHOnClTXOHt Ch, is that trnet 

PnislDTNTi veil, in order to expedite matters the Prosecution nay withdraw 
this exhibit temporarily fer twenty-four hours sad reintroduce it tomorrow. 

tar H8B1 In order to expedite the trial, ve will allow Prosecution te read 
it la at this time, but we would like a oouple ef copies so that ve could 
follow It anyway. 

PROidOUTIOHi Tee, sir, this exhibit refers to 6 and 7. I don't think the 
Ceaulsalon Is Interested lm some of these other natters either. The photograph 
is met attached te the affidavit and therefore X will mot read the reference 
ef the affiant to the photographic identifications. 

Lav MWBTRt All you want In evidence is the part you rend? Is that rlghtt 
PROSHCUTIOHI Tes, sir. 

(Ths Affidavit of A. P. Brown, Prosecution's Inhibit Ho. 8, was then 
received in evldeaee, read to the Oemnlsslom by the Prosecution, sad Is 
appended to the record,) 
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P 8 OSCOTIUII 1 Prosecution offer* as Ixhiblt 9 sad asks that &t be so narked 
far idsatifloatftoa ths Affidavit of Georg* Monro. 


1 


LAV MXMBSBi Ths Affidavit of Monro will bo roeolvod In rrldsno# as Prosecution's 
Inhibit Vo. 9 for such probative value r* It nay have. 

Oran* fho Defease wishes paragraphs 13 and 14 on pa** two read even 
though they hare been stricken ftron those copies. 

LAV KftUDU Whoa you get %& your part of ths ease you aay introduce aay v part 
of these doeuasnts. 

anSII AU right. Sir. 

reOSMOTiaii Inhibit 9 pertains to Specification 7. 

(the Affidavit of Georg* Monro. Prosecution's Inhibit Vo. 9. was then re¬ 
solved in evidence, read to ths Ooaalesloa by ths Prosecution, and Is 
appended to the record.) 

PSOSMOTIOHi hrosscutloa offers as Inhibit 10 the Affidavit of Oharles 
Grahao and asks that It be so narked for identification. 

LAV MIMflUi The Affidavit of Orahaa will bo received la evidence as 
Procceution's Inhibit Vo. 10 for such probative value as It nay have. 

PMOSVOUriCdii Inhibit 10 psrtalas to Specification 7. 

(The Affidavit of Charles Orahaa* Prosecution's Inhibit He. 10. was then 
r ee aivad in svldsaos. read to the Oonnissioa by ths Prosoeutlon* and Is 
appended te ths rsosrd.) 

PUOMGUTXUVi Mr. President, if ths Prose cation has failed to do so. nt this 
tine it asks leave -to withdraw tbs original and furnish copies far the record. 

LAV MXMBBEt The originals will be withdrawn. 

pnoaaCDTIOVt X would like te effer the negative of ths photograph that pur- 
porta ta portray 81 Japanese soldiers subject to these photographs being 
connected up with the ether evidence that is at head. 

LAV MXMHUii Xs there nay question es to ths identity of the aocneed in this 

eaaat 

4 

PBO 8 XGUTIOV 1 There is none in ny nlad. Mr. Coralsslener. 

LAV MSMWBi te the pte to graph going to prove that the accused Is who he 1st 

PBOOCUTIOBi Ve. but X have the negative and X thought I should offer the 
negative and give the reporter bar seven copies end... 

LAV MMBKhi What we want ta knew is the purpose of introducing the photo graph . 

pKOMOOfiaVt Ordinarily it is the proper way to ini reduce the original 
negative, hut if the Oosslaeioa fool* that la superfluous! 

LAV MSMBItU X want to know—we want to know why you want to introduce the 

photograph. 

PAOGlQUfXOVi Ims&m X have eight or ten exhibits showing the photograph 
for identification of the aeousod and It is printed er taken off the negative 
that I would like to offer in evidence. 










LAV KTXBHRi SOM af tha affiltvin will rtfir ta Ut plotarot 

JfU O-SOyTIOSi Yaa* air. 

LAV M2MSB1I llrt'i all rt«ht, air. 

r£OS»OUTIvhil Shat la Vroaaaatlaa'a inhibit Uo. 11* 

# 

ixriLSEt X abjaat la tk* latrodaotloa of tha plotaro nalaaa tha Fraaaaatlaa 
era ahaw tha drmitnMi andor vhlah it vaa taken aad prodaea tho photi> 
trapbar* 

LAW MSMHXli Tha objection la ovarvulad. Chap vlll ba idaitttd far vha* 
thap ara worth. fha phatafraph of nm 81 Japaaaaa aoldlara vlll ba raaolvad 
lb ovidaaoa—that la tha flla vlU ba raoaivad la avldaaaa aa Fvoaaeotlaa'a 
Kxhiblt Bo, 11 for aaah probation ralva aa it aa/ havo. 

(fha photograph of UL Japaaasa aoldlara* froaaaatlOB* a WiMt So* 11* waa 
than raoaivad la ovidaaoo* aad la appaaiad to tha raaord.) 

* 

mnooiIORi miHotlA* offaro aa lta exhibit Vo, IS aa& aaka that It bo 
aa aarkod for lAaatlflaatloa tha affidavit of Oharlaa Orahca. 

LAV MnoJUi fha affidavit of Ovahaa will bo roaaivod la avldoaaa aa Sro a a. 
cation'a Inhibit IS for aaah probativo valao aa It aap havo. fhla la tha 
aaaoad affidavit of Orahaa, la ltt 

woiiocnovi no, air* tha aaao frrahaa. 

fPJfXDSRTi fhla portalaa to vhat apoalf&oatloat 

FJtOSXCUflOBi Ho partlaalar apoolfl nation* aaralp.... 

VRISIDSAl O.K. 

raonomovt Tot* air* it rafara to VpaolXiaatloa Vo. 8. 

(Off-th»»rooord propoaal tp fro aaaat loa to road eal/ portiona ldoatlfpla# 
tha aaeaaod.) 

LAV KlMSXUi Yon wtU aoaflao poor ovidaaaa aati/aly to tha aoeaaod. Va 
don't oara who tho othor pooplo aro or tholr dooorlptloa. 

PROdXJU’flOVt Oonoolvahlp thoro al«ht bo mm ooafualoa aa ta aoaa of tho 
othora. X vlll road only tho ldoatlfloatloa of tho aoeaaod* with tho Com- 
aloMea'a porai eaioa. 

(tho Affidavit of Chariot (Jrafcaa* Proaoookloa' a 2*ibit Ba. 18* waa that 
raaalvad In avldoaaa* partiallr raad ta tho Ooanlaaloa bf tho Proooaatloa* 
aad la apjxmdad to tha rooord.) 

noSMunoii fraaoatlom offoro aa lta hditlt 13 aad aahs that It ba ao 
narked for ldanttflantton tho affidavit af Viill an X. Jutharlaad. 

LAV MLMUUi Tho Affidavit of Sutharland vlll bo rooolvod U avldaao# aa 
Froaaoutton'a tnhlMt 18 far auah parobatlva valaa aa It mej hava. 

woS1CUTIOB» SshlMt IS portalaa ta Bpaalflaatlaa Ba. ▼. 









r 
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(IBa Affliarll of VlUiaa B. SttiMVlut, mtwUoa'i Vddbll Bo. 13. mi 
ttw t mlw t la nllMMi Nil l« Ui OvaliilM lor thi PriMiutliB, ul 
la appaaiai la IBa raaori.) 

FBBUJMYi VBa atari till laka a raaaaa. 

(VBa Oaaaiaaiaa Uau al 1400 r aaa a aoi aalll 14B6. aflar aid oh llaa IBa 
NaaBara af IBa OaaadaalM, froaaaallam. Dafaaaa. lalarpralara. rapartar. 
aa* IBa aaaaaa* raaaaa * lha&r aaa*a.) 

ruixani (hi aaar* a&ll MM la ariar. 

IMSBOmnOK froaaaallam affaaa at Ha UdMI la. 14 aa* aaka DmI II Ba 
aa nikai far Uaatlflaaltaa IBa Affliarll of B. B. Olaaa. 

LAV NBKMBt «Ba Affliarl* af Olaaa alU Ba raaaira* U arliaaaa aa fraaa- 
aallaa'a IxMMI Ba. 14 far aaah praBalira ralaa aa II aar Bara. 

flOOORSOVl UMMI Ba. 14 parlalaa la •paatftaallta Ba. 7. 

(VBa Affliarl* af >• B. Olaaa. fraaaaallaa'a MdHI Bo. 14. aaa IBaa raaaira* 
U arliaaaa. raaA la IBa Oaaaiaaiaa Bp IBa fraaaartlaa, aat la appaaiai la IBa 
raaariL) 

noaamah f raaaa a l laa affara aa lla BdhftBlI la. If IBa Affliarl* af 0. B. 
Oapplaa aa* aaka iBal II Ba aa aarka* far liaallflaallaa. 

UV Naomi Ska Afftiarl* of Qqpplaa dU Ba raaaira* U avUaaaa aa ftaaa- 
aallaa'a BakiB&l Ba. If far aaaB praBalira ralaa aa II aar Bara. 

(IBa Afftlrrll af 0. I. Oapplaa. fraaaaallaa'a XxhlM* Vo. If. «aa IBaa raaalva* 
la arliaaaa. rao* la IBa Oaaaiaaiaa Br IBa fvaaaaallaa. aa* la appaaia* la IBa 
raaari.) 

faOMOUVIWt fraaaaallaa affara aa lla BaklBlI Ba. If aa* aaka IBal II Ba aa 
aarkal far liaallflaallaa IBa Affliarl* af Bap*. J. B. 

LAV NIMMi VBa Affliarl* af Bap* till Ba raaatra* to aoMaaaa aa PnaaM U aU 
UdUt Ba. If far aaafc praBalira ralaa aa II aap Bara. 

nonoonovi Vo. If parlalaa la Bpaalflaallaa Bo. 7. 

WMIBBi VBara ara poa roaila* fraat 

noSBOOTlCBi Dm Bara. Nr. frailaat. IBa fraaaaallaa dU alrlka IBal 
(far. ft) Baaaaaa IBa alladia* pkalacaapB la aal aa IBa aafc&Bl*. 

(VBa AffiAarll af *. V. Bap*, faaaaaalloa'a IdlMI Ba. 1*. aaa IBaa raaaira* 
la arliaaaa. raa* la IBa Oaaaiaaiaa Bp IBa PraaaaaAlaa, aa* la a p paaia* la IBa 

fKOSBOOVXGBi fraaaaalloa affara aa lla SxklBlt If... 
flBBlflBVl 17* 

fBOnOQfXOVi Taa. air. 17. aa* aaka IBal II Bo ao aaiko* far liaallflaallaa 
IBa Affliarll af Tarim Oaraav. 


LAV NBOBt VBa Affliarll of Oaraav la raaaira* la arliaaaa aa froaaaallaa'a 
BsBlBlI Vo. IT for aaoB proBallra ralaa aa II aap Bara. 
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mtOfflBCtrnoHi Prosecution offers as Its Ixhibit ■©. 19 and aako that 19 bo 
oo Miked for IdeatIflaAtioa tho Affidavit of Brian Gordon. 

LAW MWBKKt The Affidavit of Gordon will bo received in evidence *e 
Proee'mtion* * Exhibit Ho. 19 for *uoh probative valne a* it a*y have. 

(The Affidavit of Brian Cordon, Prosecution** Txhibit Ho. IP. vae then 
received in evidence, read, to the CoMlesloa by the Troeeratlon. and la 
appended to the record.) 

HOtroaOTIOli At it* Ixhibit he. 30, Prosecution offer* the Affidavit of 
W. J. fin#*worth and take that it be eo narked for Identification. 

LAW lUMBFXi The Affidavit of Ktagoworth will be reoelved in evidence aa 
Prosecution* « Exhibit He. 30, for snob probative valne ea it nay hare. 

(The Affidavit of W. J. Kinieworth, Prosecution*e Ixhibit Ho. JO, wee then 
received in evldenee, read to the Ooml salon by the Provocation, and it 
npyaided to the record.) 

PIOSIOUTlOMt Prosecution offer* as it* Wxhlblt Ho. 31 and make that It be eo 
narked for Identification the Affidavit of A. 8. Jaynes. 

t 

LAW JTOikshi The Affidavit of a. ft. Jeynee will be reoelved in evldenee, 
J.|-T-H->-8, fer each probative valne as it nay hare and narked Prosecution'a 
Ixhibit Ho. 21. 

(The Affidavit if L L Jeynee, Prosecution 'e Exhibit Fo. Pi, r»* then received 
in evldenee, read to the oomitsloa by the Prosecution, «ad le appended te 
the record.) \ 

FBOnCUTtOli Preaocutlon offers ee it* Ixhibit le. 83 and sake that it be 
ee narked for Identification the Affidavit of lemon I. Booth. 

LAV WKPtHi The Affidavit of jjoeth will b* received in evidence as yreeeomtloa*n 
Ixhibit le. 88 fer snoh probative valne as it nay have. 

PWDOOUTIOHl lenber 88 refers to Sped ftent ion 9. 

(The Affidavit of Homan W. Booth, Prosecution's Ixhibit Ho. 88,'woo then 
received in evidence, read te the Oennieeien by the Preeeeutien# end is 
qjpended tv the record.) 

PJOSXOUTIOli Proaecution offer* at its Exhibit Ho. 38 the eeoend affidavit 
ef Korean v. Booth and r*k* tbxt it be to narked for identification. 

LAW tOMBFftt The seoond affidavit af Booth will bo rocolvod la cvideaoa 
ee Freeeontien** Wihlblt Wo. 83 for aueh probative value as it nay have. 

(The Affidavit ef lorn an f. Booth, Proaecution* e Exhibit Ho. 8S, was then 
received in evidence, read to the Oepnlexioh by the Provocation, end 1# 

Appended to the record.) 

PwswILMMTi The Oewrt will *djourn nntil tevorrov atomlnr at nine o'clock. 

(The emulation then, at 1000, ?0 June 194?, adjourned te newt at 0900 en 
Tuesday 1 July 194V.) 
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KHaIXJJaWEHS EIGHTH AfMT 


Yokohama Courthouse 
¥okeh«iia, Japan 
1 July 1947 


the conoiselon reconvened* pursuant to adjournment, at C900, with all 
Meabers of the Coanlcolon, Proeocutioa, Defense, Interpreters, reporter, 
md the accused present. 

PIVSlDMTi the Court will coae to order. 

71108701/710)11 Proeeoation offere as its Exhibit He. 34 and asks that It be 
ee Barked for ideutlfloatlon the Affidavit of C. J. Craig. 

LKV MJKRtkl the Affidavit of Craig will be received in evidence as 
Prosecution's AxhlMt Vo. 94 for such probative value as it nay have. 

raonoofioit Vo. M psrtaiae to specification 8. 

(the Affidavit of V. J. Craig, Prosecution* s Kahlbit Ho. 94, was then 
roooivod la ovideaoe, road to the Coaaieeioa by the Prosooatioa, sad is 
appended to the record.) 

(Prosecution off-the-record, explained that Sxhibit SB and 96 oeuld net 
eonveaiontly be introduced at the aoaeat sines they wore not yet red lined.) 

PKCBKCUTIClt Proseeatloa offers ae its inhibit So. 37 end a eke that it be 
so aarked far identification the Affidavit Of Aussell I. Dixon. 

LAV lOMBitti Ten are offering the Affidavit of Dixon and ask that it ha 
narked Mo. 97) 

PlOSBOUtZOBt that is right, sir. 

LAV HMBIiU The Affidavit of Dixon will bo resolved in evidenoe as Prosecution*■ 
inhibit Vo. If for eueh probative value ae it any hero. 

DtfVVBii I have noticed on looking at the originals of neny of the 
affidavits that there are two anti three affidavits from the sene nan and X 
thiak the Oealosloa ai#t be Interested in leaking at the originals on tone 
ef tkeee and so I Just ask the Comnioelon Bombers to glance at the originals. 

PAlgliMUTt that partloularly had oeuasel in nied when he requested the 
Ooaaltoion to leek at the originalet 

JSUrSHSkt Veil, air, it is ay belief the probative value to be aeoerded m 
affidavit taken in ltdT has eonethlag to do with previous affidavits taken 
in 1946. the fact that a nan makes an affidavit la 1946 or 1646, close 
to the termination ef the war may Been something in neighing a"latektaffidavit 
bee ease the p re caption, X should think, is that the aaa when he first 
ankee out an affidavit will sake it as complete as possible. Later affidavits, 
perhaps he will odd to It—veil and goed, bat it is nil eeaathftag that 
rimli he can el dared hy the Oenal scion, X believe. 


PHffinigfl Mhere Is the discrepancy between the original and the copy 
that has been furnished hy the Prosecution! 







mrsmt fir, there It no dieorepMoy. X an not aekin* yen to check tho 
affidavits. Thor# &• bo dlsorepenay «t all. dll X bobb It that If a aaa 
nakee mi affidavit 1 b 1946 and aanee fit* Japmooo as t#l«| responsible 
for Btvooltioa and than a /oar or a /oar and a half 1-iter nakee an affidavit 
lietin* eight or bIbo nore, I think It throws ooa« ll^ht on the aocond 
affidavit* the flrat affidavit—X bo an tho probative valaa to ho accord ad 
it. Xt la a Mali point. I an not pressing it. X an net objecting in an/ 
va/ at all. 

msisaff! that you tagr io true. X m at a loo* still a* to why you asked 
tho OonaiooioB to look at tho orlfinal. 

OOTMm Wall* air, X think it la ouatonary in all eaoaa for all Ocaaloeloaoro 
to look at tho orifinal and it la the originals that art offered in evidenoo 
and X think* as a natter of foni* the Ooanleeion Kenbert alve/a look At ell 
tho orifinal a. 

La*' MEtBUBi fro coed with the reading. 

J*aD«CWlOM» kunbsr 87 pertains to Spaolflcatlen Ho. 9. 

(fho affidavit of aaooOll K. Dixon, Prosecution's Exhibit Ho. 27* was than 
roeeived in evidence* read to tha Ceanleelon by tha /roeeontloa, end la 
appended to tho rooord.) 

nossOVfXOIi Preeeeutlen effort aa lto Sahlblt la. 91 and aoka that it ha at 
narked for identification tha Affidavit of Donald 0. Koatwell. 

LaV MBtitMRi The Affidavit of Keatwell will ho received, in evidenoo no 
PrsaMutlen'o inhibit IS for moh probative value aa It na/ have. 

nonCDTXOIt He. SB partaina to spoeifioatlon t. 

(fho Affidavit of B. Cantwell* Prosecutlorn' a tdlUt la. 91* wee than roooi vod 
in ovldonoo* road to tho Oonaleadon hy tho Prosecution, and la appended to 
tho rooord.) 

nonoUTXOHi /voaoontlon offers na Its Axhlbit So. 20 and aako that it ha no 
naifcad far ldantlfiaatlon tho Affidavit of Jaofc X. XeBohottoou 

LAV lOMBSBt Tho Affidavit of InoabottoB will ha rooalvad in ovldonoo ao 
/rooooation*o Xxhlbit 89 far onaii prohatlvo vein# aa it na/ hava. 

ntOSICUTlONi No. 89 nartalna ta specification 8. 

(Tha Affidavit af Jack X. lanahattoB* Proseoutlon'o Inhibit Ko. 29* ««• than 
raoaivad in avldonao* reed to tho Oonnioolon h/ tho Proaoentlon* end lo 
Appended to the rooord.) 

PROdHCOTIOHi Prosecution offers oe lit Exhibit so. 80 and nako that it ha aa 
narked for ldeuttflection the Affidavit of Aefinald Thomas Kevanagh* 

Law NiKHVRt Tha Affidavit of tavann^t will ha recelvad in evidence as 
/reoeaatloa'o exhibit 80 for suoh prohatlva value ae It na/ hava. 

FROfiVOOTIOHl Ho. 80 partaina to Specification No. 8 

(Tha Affidavit af x. XavAiugh, /roeatutlon'e Hzhihit Ho, 90* was then rooalvad 
in evldeac* road to tha Connloaten hy the Vro scout len, and la appended ta tha 
record.) 


• 89 » 








FBOUNOnflOW Prasaoutlon t* its Exhibit Ho. 31 and ttkt that 1% In aa 

wrk 4 d for idantifloption tha Affidavit of J. J. Dor*. 

LAV HWfflt The Affidavit of Dora fill bo raaalvad la avidanoo aa Froaaoutlon*a 
Exhibit No. TL for uuoh p rob it 1 v<j v&ue i» It aagr have. 

J’BOtWU'TXONt No. 3L portd.no to tyooifioation Ho. 8. 

(Tha Affidavit of J, J. Dora, ?ro»ot»Mou*« Exhibit Ho. EL, vu than raaalrad 
la avidaaaa, road to tha Oonaiasion by the Proaocutioa, and la appendad ta 

tha rooard*) 

nosKOUTlONt Froaaoutloa offara aa Its Exhibit la. 82 sad asks that It ha 
so aarkad for identification tha Affidavit af lax, I. Fax. 

Law MWPNRt Tha Affidavit of Fo* la raaalvad la avidaaaa aa Fraeaoatlon’e 
Shhlblt Ho. 32 far snbh probativo value as .It may havs. 

FHOSECUTIOWl Exhibit It. E2 partalns to bpeeifioaklen Ho. 8. 

(Tha Affidavit of H. fax, Fraseaution** Exhibit Ss. 32, vas than rasaivad In 
avldanea, road to tha Sonaiasion by tha *rosecatlaa, and la appended ta 
tha record.) 

FIOWCOTIOSJ Frosocution off art as its Exhibit Ha. 33 and asks that It ha 
aa <ts 1 * r T^ for identification a aacoad affidavit of Harold fox. 

LAW MHWlfti Tha Affidavit af Ton vill ha raaalvad la avidaaaa aa Freoeautlon’a 
exhibit 33 for such probativo valua a» it May hava. 

FNOmCOTIOHt This Is for idantlfloatlon and Asa partalns to tpaelfloatlan •. 

(The Affidavit of K. Fox, Frosocutloa’u Exhibit Ha. 33, was than raaalvad 
In evidence, ro&d to tha Connlsslon by tha froaeoatloa, nod la appended to 
tha record.) 

PHOSECUl'lcdU Aa its Exhibit Ho. 34 Frasaontlon affara tha Affidavit 
af Naksplshi, aftAakl, and auke that it ba aa aarkad far idantiflaatlam. 

LAN WEfflRTU Tha Affidavit af Naksniahl... 

DEFatiLlt Sir, 1 liavsn 1 1—axottsa ao. withdraw that roaark. 

LAV NHKBKRI The Affidavit of Nakanlshl la raaalvad in avidaaaa aa Fraaasntlon*a 
Exhibit 34 for auch probatlva valua aa it may have. 

FROOTCWlOHi Hr. Freeideat, thara la no apparant eanfllat in tha utate flvan 
thla Xaba Honaa ftsa altar thsor vara navad in June, 1140 and this affidavit 
■aroly explains tha differenoe. 

(The Affidavit af todaki Hakanlshi. Pvosesutlen's inhibit Ha. *4, and .than 
raaalvad in svidanaa, raad ta tha Oansrtsaian by tha Fresesutlem, md la 
■ppsudsd ta tha reoeri.) 

FBOH50CTXOHI Fraaaontian affara as lta Exhibit 9 sad *dri that It ha so 
aarkad far idaatlfloation tha Affidavit of F. w. S. tort ay. 

LAW MDHBiiHJ Tha Affidavit of tori ay vill ba raaalvad in avldanea aa 
prossoutioa' s Exhibit 30 for auto probatlva valua at it any hove. 
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The Affidavit of Burley pertain* to Specification *o. 7, 

(She Affidavit ef ?. if. J. Burl ay, Prosecution* e 3*hlbit Ho. 86* was then 
received in evidence* read te the Coaoiaeion by the Prosecution* end le 
appended te the record.) 

PROBBCltflUhi rreoecutloa offer* *s Ha T <bhibit No. <75 and sake thet It be at 
named for identification the second Affidavit of Burley. 

LAV KHMoMM 'i%« Affidavit of Burley will be reoelved in evidence ne Preeceutlea's 
inhibit Mi for eueh probative Vtlae ns It any hove. 

yxomeuSloMi this 1$ merely identification ef the acoueed. 

(fhe Affidavit of y. V. ,T. Burley, Prosecution's 'inhibit le. 36, waa then 
received la evidence, read te the Ocnnitslom by the Prosecution, and le 
ipp ended to the record*) 

PBOSMtfrriOVl rroeeeutlom offers aa its Wilbit Wo. 57 and sake that it be 
ee narked fer identification the Affidavit ef Bruee dhirriff* 

LAW WWBBRI The Affidavit ef flhlrrlff will be received in evidence as 
Prosecution* e inhibit 87 for sash probative value as it nay have, 

PROSHOOT!oil He. 37 pertains to Hpecificntiou le. C. 

(The Affidavit ef Brueo ddrriff* Prosecution's Inhibit He* 37* was then 
received in evidence* reed to the Coneiselon by the Prosecution* and le 
^tended te the record*) 

yjtOOOOTIOHi The Affidavit ef Oollltta, Hr. President* 1 neglected te red linn, 
With the lndnltenee ef the Coumlsiiion T will Just eearsh through it while 
X m readier it and try te fix It aa X ye alone. 

RUMlDfffl fhe Oourt will take n recaee. 

(The Oeanisalon then at 0906 reoeeeed until 1020* after idiieh tine the 
Members ef the Ceanlsaloa, Prosecution* Defense* Interpreters, reporter, and 
the eeouaed reson ad their seats.) 

PKRallriM'i The Oourt will eon* to order. 

P*0ttCUTX oil Pro ••ration offers e* it* inhibit U>. 26 atd sake that It be so 
narked fer identification the Affidavit of Hylton Oellina* 

LAV N»<»OI Mo. 351 

PlOnCUriOMt tee* sir. Hylton Collins. 

LAW Midi MU The Affidavit of Collins will be reoelved in evidence as 
PreeeeuUen's Inhibit He. 38 for eush probative value we it nay have. 

PtonoUTlOHi He. 35 pertains to dpeelfleation •» 

(The Affidavit of R. Collins* Prosecution*c inhibit 25, was then reoelved 
in evidence* reed to the Cewlselon by the Prooeeutlon* sad le appended te 
the record*) 
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Mi tiM futl if MB* MVi UkM M «vU«mi fill All MibWI 
pritr U mtaralii toaa fr— NaallU. It li lifoultti t* fir* 
«9 a paa ifla iatii m A1A itImi «m «Mltt«i aa a— Uit all 
14 m if till Mi iitii, Oaa af Dm pirpitratiM of art— mm noil 
Inow — 'OtttlMM JU." 


fast paragraph! 


"AjmDmt wat niar Dm tltla of 'ftp SiTfiaat' thla UDvIImI 
Mi aat of DM writ la DM wap Mi «• MtlnaUf la Dm MMI of 
Mai lag a — Mr a with a all— far aay —all hraath of ttatpll—.* 


— Dm to—# Dm Uat I— Uaaa Dm* art araa— t —li 


•Dm a— tea— — Dm *»ay Malar* lafUalad aaay to—toga — 
ayaalf para—ally.* 

9m Oafa—a affara aa MtUt 4 tha Affltarll af f. *4. KaXatyra. 9 m— 
affttarita — Mr—*1 M4 It— la r— II—. I Mra — ahjaatlaa la Dm aattra 
affliavftl Mag aaaatiavai to arliaa—. tora ra r . atoll IM pandaatoa af Dm 
0—laataa — MU road aaly m* partioaa — — a—attar part to—I. 

UINBOtti fto Affltarll af lUlalyra atU to raaalraA — Sofia— IshlMI 4 
far aa— pratotlra raiaa — 11 aay Mra aai yam aay raat amah parlia— — 


(«M Affltarll af J. 4. NaXatyra. Safaaaa lahtUI 4, —a Dm r aaalra t to 
arlt—— > raat to IM Oiaalaalaa tjr Ito Safaaaa# aat la app— t at to IM raa—t.) 


nmit 4a bDUt S. IM Safaaaa Offara ito Affltarll af la— M. I—« 

US tOHJOBi fto Affltarll af Bmm la raaalr— to arlt—— — Baf—aa Hktttt 
S f— am— proMIlra —1— — II aay Mra. 


(IM Affltarll af 1. M. la—, Safa—a Ufcltlt 1# —a Dm raaalrat to arltaa—# 
ra— to Dm Oaa— a—— Sy IM Safa—a# a— la p;—D to IM ra—HU) 


—raxoi Aa I—bit 0 IM Safaaaa off— IM Affltarll af Da—It Oattoart Oaa— 

US NMBi Tha Affltarll af Da— la raaalr— to arlt— — Oafaa— MdMt 0 
f— aa— pratallra raiaa aa II aay Mra. 

(fto Affltarll af Soaalt 0. Daaa. Oafa—a Bstdlll 0# —a 11m raaalr— to 
art to—a. ra— to 14a Oaa—aaloa tf tha Baf—# a— la — p a — to IM ra——•) 

snami Aa Bahltlt S, Oafa—a affara aa Affltarll af Oaagtoil Barr. 

US WnoiTOi IM Affltarll af Xarr la raaalr— to arlt— aa Oaf— BahlHI 
0 far amah pratoltra raiaa aa II aay Mra. 

(«M Affltarll af 0. Xarr# Oaf— MdUt S# —a lh— raaalr— to arlt—# 
ra— to IM Oaa—1— hy DM Oafaa—. a— la a—— l it to IM r aa art .) 


BimaSi Safaaaa affara aarllfl— It— art rad a fr— — Affltarll af tarait 
0. Arlhar — Oafaa— %—Vil 1. 


US NXMBBBi IM latraal (Ha IM Affltarll af Arlhar la raaalr— la aril— 
— Oafa—a Mltit B far am— pratallra raiaa — II aay Mra. 
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(tho IxIrMt frw tho Affidavit of 6. 0. Arthur, Dofoaa* Inhibit 1* wo tluo 
rooo l vod in ovldoaw* rood to tho Ooaalooiw Ip Uw Dofwoo* and io *p » — da* 
to tko rooord.) 


mnsxi nor# an too offldonto ihleh X ooold llko to rood fno briefly. 

X haw not had o chaaoo to hnvo then roprodmood oo X wa*t ho ablo to oobaftt 
ooploo. With tho porulooloa of tko court X will rood brlof ostraot* into 
tko rooo r d# 


uw KZXBUi Aap objootloa on tko port of tko Pro o ooutlout 

Mtononrxoai Only thio. X notiood that tko low Nwb*r*o position* ohoo 
Qmnool boforo mM to ko porulttod to rood Uto tko r ooo r d oortoim otkor 
yortfono tMt X hod rod llnod, tko Uv Mwbor Mid hlo M wit until ho wo 
yroowttaf hlo woo, Thio io not o porollol dtulln. So io not offorlop 
o r opr odoot ion InM ovidonoo. Tor that r o ooon , par oh oo oo w would how hi* 
rood otkor portion* which X think tho Pouulooion Mould know about in tko 
affidavit. 

US MMBSBi Ar* tko oMltdta oooo bhloh how bow Int r o Woo d into oridoooot 

fBMBOOTXQSi So* oir* offidarito t how tumod owr M Sofwao. tooo or* 
prejudicial to tko oow o od and ho woato to road only thoao portiooo whiOh 
at* not projudloial M tko oowood. 

US MUSIi Ton on rood otkor port* whw pom oouo M robottal* if pou oo 
dooiro. So nap paroooo d . 

amoi Ikio 1* frw tko affidavit of ViUlw K. Iwalotori 

"Xn tko photodrapk now predated." (X w roadie* frw tko affidavit)* 
•dad ohow M no and aaifeod *1*. 86* X ldoatlfp tho i »poaoooi (a) 
fwborod 8 oa tko dapoaooo foldlar know to no oo foriowt Marita** 

X ridppod a portion X would Ilk* to rood. 

•Dot* of arrival • Juno 1848* duration of otagr • app r o al natoly tw 
poor*, floor of oonflawwt M which affidavit roforo* Sabo Bwao.* 

laadiag frw papa twi 

•X did wt witnooa aap Matin** or oaooatioaa bp wp of tho ooldloro 
ldwtiflod bp no in thio affidavit.* 

loadinc frw on affidavit of Captain Bop**... 

US MBUSBl Bopdt 

BSPSIfXi Bo* oir* Bopw* B-O-T-O-l. 

i 

•frw fan* IMS wtll Soptwbor IMS X woo a friowar of War at 
Kobo Samoa PV Owp. Japw. X woo nodioal offiwr and frw tko 
Sit dap of Wp IMS wo tko oalp prloonor of war offloor U thio 


•Tko llkwaoo of a poroon anrkod (S) w inhibit *Sf* in wd wntodno 
a two and onrroot liken*** of a porow raforrod to bp no U this ap 
affidavit a* a Varrwt Offloor nwod Marita.* 









Paragraph 231 

"A Japan*** Warrant Off 1oar who** man* X aaanat raaaabar was 
a particularly brutal and offlaleua tpp*. K* wa* ooaearaad In 
tortara* and banting* at lawaaakl aft or tha boohing of Kobo Han**." 


■n 6t481 tig tharrlff and MX SMI L/Sgt ttrlagor t/lt «m 
agprahandod Ip a Japan*•* guard in a ftrUiln nr a*. Bwj a nl a laa d 
that thap war* aadaavartog to l**ata mm ri*o * p**n* Whldh tk*p 
ka*v war* In th* VaUdtog thar war* abant ta *nt*r. fha aattar waa 
rapaat ad t* th* Warrant Offl«ar dn gar* than on amnlM boating 
brooking th* Jaw af ana* X an aat aar* Wtldi cm. So than ardawad 
than ta b* tlad Ip tha wrl*t* with tha ana fall length In ravapa a 
yaaltlan *tr*t*hod high behind th* baah and faatanad ta a tra*. Am 
taa* war* Jaat taaahlng tha grown! m that aajr mad ta ana* tha 
p**ltl*n aaaaai lntanaa agoap. fkg aa wall aa man? a thar* war* loft 
In thla paaltlaa far a pariad af two haara." - -=c ' 

flMXSSRi Will pan rand that laat aantaaaa, plaaaal 

BBMBi "thap aa wall aa nap a thar* war* loft In thla paaltian far a 
p aria d af two haara." X aak tha Oaanlaalan t* taka Jndlaial aatlaa af aa 
affidavit and* Ip M. 0*1. franklin M. flialaa datad IS tapdanbar ltd* 
whtah affidavit fan* an axhlblt, Oafanaa Inhibit, U tha aaaa af Mpntaka, 
da waa triad mm north* ag*. fhi* affidavit la affarad far whntavar dl# 
vain# aap b# aaaardad ta th* foot that to thla affidavit aa a aatlaa la and* 
af tha aaaaaad, t argaaat Marita, alth*wgh tha Oalanal, whan ha aada ant that 
affidavit, prabablp 11*1*4 what avar atraaltlaa ha had kaowtodg* af. 

LAV MMXtti fha Affidavit af... 

OXWCXi Mr, X an not offering it to avldmooi X aa onlp aaktoc that tha 
Oaart taka Jndlaial not la* of tha affidavit which waa lnt r a dn aad to a pr avian* 


Ul JONUKi Wall, It io part af tha rooord af a provion* aaoof 
aBM i Too, air. 

UV MMBBi lava pan got th* raaard? law aa«h do pan want ta raad Into tha 
raaardl 


wnaii air, X Wiu lntradns* tha antto* affidavit and hov* aaplaa aada, 
althaagh It la Uatad aa an atoiblt in thl* an. 

UW MBUBi It mu b* raaalvad to avidanaa—tha Affidavit af nialaa mu 
ba raaalvad to avidana* aa fiafanaa Inhibit f far an*h prabntlva valaa aa It 
aap hav*. fha arigtoal nap ba mthirana and aaplaa anbatitntad. Tan had 
bat tar raad thin—tk* partlams af it pan want to. 

(fha Affidavit af Praaklto N. fltotoa, Oofanaa Inhibit P, waa than raaalvad 
to avldaaaa, raad ta tha Oaaniaman bp tha Dofaaaa, and la pppida d ta tha 
raaard.) 


PtStXSOfi Tan tova aaplaa af that far th* report art 
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arnai Im, Ilr, t tan MMthtr IfflteT&t of Oapt. fiajroa nl X with to . 
ml a Wlrf Mind froa II. XI to a rory lose tfflliTlt. X 4aa*t wool 
lo UlnteM I Ho ofcalo Iktai. fHlo to fm I Ho Affiiarlt of Oaptata lapoa 
Idd IHo HH of OotaHar 1MI. 

"fiotall of athar raprahaaalHla orlaaa oro rafw Hal In 
Xippo&ooo aailaal oriaalloa iaaarra nun pool aha awl. Gao m 
• solidly Halil mjf flat faoai aaa of «m«t« Xiypoaooo HaUi 

S nHttti lota lHaa thirty yaara of ago oat aha aloapa am flaaaaa. 

0 aaa kaon aa 'ftarogroo' or »tHa fioaropoi hdurl. 1 Ho laalatoi 
oa traatla# all AiarrHaa oaaao oo that ha ooald liyml Ikolr H roai 
tall laaah roltoa for Hto can flat tray. So oooli oal I hair H roai la 
IHo Hospital, ooaolUoo ooailaf aoiiool oriarlloo iaaa la IHo HltaHoa 
la laaal II aai ooaol&aoo soaatoalaf it olIH laValaaHlo asafh llaoloa 
ahiah aa Had. X royorlai Hla la IHa Oanp lorfoaat Major I hr o afH IHo 
lalarpratsr aai Hai IHa oallofaolloa of kaaataf I Hal ha r ao ol roi a 
Hlilag aai arartaally ilaalotal lo aaalHor oastp." 

fiafoaaa off oro aa IxhlHlt 0 a lollor froa Ooylaia foha ralarooa. 

UV MWani «Ha lollor af Capt*a Palorooa lo raoolroi U orliaaaa aa fiafoaaa 
IxhlHlt 0 far aaob proballro ralaa aa II any Haro, 

(Hollar froa /aha Fataraaa, Oofoaao XxklHtl «, «aa IHoa raoolroi la orliaaaa, 
rood la IHa Ooanlooloa Hjr IHa Oofoaao« aai lo apyoaiai lo IHa raaori.) 

amOi ia IjddMI X, Oofoaao off oro a oooaai lattor froa JoHa Fataraaa, 
Ooptato Jaha Oalorooa. 

LAV WDOIti Vho lollor of Joha Fataraaa la raoolroi U orlioaoa aa Oofoaao 
lahlHil H far oaaH proHallra ralaa aa II aoy Haro* 

(Hollar froa Joha Fataraaa, Oofoaao IxhlHlt H v wi IHoa raoolroi la orlioaoa* 
road la IHa ioaalaaioa Hg r IHa Bofoaaa, aai la appoaioi la IHo raaori.) 

M U S I fiafoaaa off ora aa II a IxhlHlt X lollor of labor! I. Vllaoa* 

LAV MBQBBi «Ho lallar af VUooa oUl Ha raaalrai 1a orlioaoa aa fiafoaaa 
IxhlHlt X for at* proHallra ralaa aa 11 aogr Haro. 

(Lollor of labor! I. Vllaoa, fiafoaaa XxfatHlt X, vaa lhaa r a a a lrai la orlioaoa, 
rood la I ha Oaoaloaloa Hgr IHo fiafoaaa, aai la agpoaiad la lha r a a ori .) 

Kmni Aa fiafoaaa IxhlHlt J, «o off or lha otaloaoal of laboH i. I. Vllaoa. 

LAV MKBDu VHa Otaloaoal of VUooa will Ha raaalrai U orlioaoa aa IxhlHlt /, 
fiafoaaa IxhlHlt J, for aaoh yroHollra ralaa aa II aogr hara. 

(lha flalOBoal af labor! J. I. VUooa, fiafoaaa IxhlUl J, raa lhaa raoolroi la 
orlioaoa, road la IHa Qoaalaataa by lha fiafoaaa aai lo Of f o i ol la IHo raaori.) 

BOnni Aa fiafoaaa JbhlHtt X n off or a lallar ilfMi Hr L. T. Oooa. 

LAV K IB Bi (ha lattor af L, V. Oooa la raaalrai la orliaaaa aa fiafoaaa 
Uilbll X for aaoh yroHatlro roltoa aa II aar Hara. 

(Lattor of L. V. Oooa, fiafoaaa IxhlHlt X, oaa IHoa raaalrai U orliaaaa, road 
la IHa Ooaalaaloa Hr IHa Oofoaao, aai la appaadai lo lha raaori.) 

KWni Aa fiafoaaa IxhlHlt L, wa off or a lallar otyaai If F. I. Flaroaaa. 
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LAV Willi fba Ml«r *f riome* will b* rndni la arl&ana* aa Oafaaaa 
Iambi I L far aaab ynbsltvt nlw as II aap bar*. 

(Ultv af r. I. Floras*#, Dtf«uw KzhlMI L. w Ibaa w wl r id la aridaaaa. 
ml la lha OmmIhIm bf Iha Oafaaaa. aad la appaadad lo lha r o oard.) 

DBIfli Aa Oafaaaa bhlUl M ( v* affar a 1 attar fraa targaamt L. I. Mall. 

LAV unman fba lattar af ftukatt vlU ba raaairad U arUaaaa aa Oafaaaa 
IA1MI N far aaab ftaballra ralaa aa II aagr hara. faat a alaatai vbar* ara 
rat raaitag fm? 

mUi Paraftapb t«« Ur. 

/ 

Ui UMOBi Sbla la a. b, a. d. 
mi fhat la abara that. air. 
lav Kami ob. x aaa. 

(Lattar ad L. 0. laakatt. Oafaaaa Ixblblt M. aaa Ibaa raaa&rad la aridaaaa. 
raad la tha Oaaalaalaa bf tba Oafaaaa. aad la appaadad la Iba raaavd.) 

■mil Aa Oafaaaa Ixblblt V. v# affar a lattar fraa I. Oallajr. 

LAV ONUB* fba Lattar af OaUar &• raaa&rad la aridaaaa aa Oafaaaa Ixblblt 
S far aaab ftaballra ralaa aa II aap bara. 

(Lattar af V. OaUar* Oafaaaa Xxhlblt I. aaa Ibaa raaalrad U aridaaaa. raad 
la Iba Oaaalaalaa br Iba Oafaaaa. aad la appaadad la Iba raaard.) 

mnmni Aa Oafaaaa Xsblbll 0 va affar a lattar af Albart Sbaphard. 

14V MUSI tba Lattar af fbapbard will ba raaa&rad &> aridaaaa aa Oafaaaa 
Ixblblt 0 far aaab ftaballra ralaa aa II aar bar*. 

(Lattar af Albart lbapbard. Oafaaaa lUdUl 0. vaa Ibaa r a aa&rad U aridaaaa. 
raad la tba Oaaalaalaa bf lha Oafaaaa. aad la ap p mdad ta Iba raaard.) 

Umili Aa Oafaaaa Ixblblt P va affar a lattar af I. 1. Mart. 

LAV MMMM fba lattar af Obarl vtll ba raaalrad la aridaaaa aa Oafaaaa Ixblblt 
t far aaab ftaballra ralaa aa II aar bara. 

(Lattar af 1. I. Start. Oafaaaa Kxblblt f. vaa Ibaa raaalrad la aridaaaa. raad 
I* Iba Oaaalaalaa bf lb* Oafaaaa. aad 1* appaadad I* lb* raaard.) 

mmi Aa Oafaaaa Ixblblt & va affar a lattar fraa P. I. Plpaa. 

LAV MMUbi tba Lattar fraa Plpaa vlU ba raaalrad aad aaxkad Oafaaaa Ixblb&t 
% far aaab prabatlra ralaa aa It m? bar*. 

(Lattar af P. i . Pljrm. Oafaaaa Ixblblt 4. vaa Ibaa raaalrad U aridaaaa. raad 
la Iba Oaaalaalaa bf Iba Oafaaaa. aad la apptadad I* Iba raaard.) 

PtMMUfICSi X aaaUdar all af IMS aallar artraaaaas aad Ufttf laprtfar 
ba* X bar* aa abjaatlaa aad aanaaal daaaa't bara lo *t*p bit r*adla« baaaaaa 
that* 1* aaaa ylaa aa Iba pari af lha vrllar. 
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Irani Dm «MlN latta* &• U arldaw. fm WUaiM to •*. 
affars M UtlHt t Mt«r fna VI* X. XalUadla. 

U» MMXBi 9h« Utl«r af Mllalii Mill to rNtortl U trttoMi M Safaaaa 
mUI > tor stub yntollT* ralva u H aagr ton. 

(toiitr af Xl«k X. XalUadla. DcfMN UdHI X, «u thn mtoito to arldaaaa. 
ml to Ito OmlMtiB V tto Dafaaaa, Ml l* apptndad to ft* m»rt.) 

zraiBi Am tofMN mui • w afftr Ml Iffltorlt *f /ito toltorl. 

Ul mm Ito imitotl af «*If*rl li rmlnl to vrllMM to tofMM ftMHI 
• tor mm* yrttolln wlu mUmh ton. 

(Vto tffltoil af Mm tolf*rt, totoM* MdUt », «aa Dm nMnl to tvUaaaa* 
ml to ito HmmImIm to ito tofMMit nl It appaaiad to ito nuN.) 

Irani to Dtfanaa kUHl t «a affar ito toiitr «t totort A. NtoM. 

1411 UBBi fto toiitr if <Htoa» will to nn l n l to **ll*M* m Safaaaa tolMI 
« fwr mu ft yntoln «1 m at li Map tort. 

(toiitr af totori A. Htoa, Safaaaa UdUl V, waa itoa ratal rad to aridaaaa. 
ml to ito OaaalaaiaM to ito Safaaaa, and la tp p t td td to ito vaaaH.} 

ymzanti fto Otari win raaaaa aaill 111*. 




(She Coanloelon then at 1148 recessed until 1830, after which tine the 
Menbere of the Oeanlealoa, Provocation, Defonee, Interpreters, reporter, 
and the n eo n —A were present.) 

PBBSIiUBIfi fhe Court eeme to ordor. 

DJtPJK2iii the Uefenve effort no Inhibit U, a letter from Prank Pringle. 

LAW HBiBBBt the letter free Pringle will he eeeepted ne Defence Dxhlhlt V, 
fer what prebatire mine ne It nay here. 

PUSlDlVti Nr. Proseeuter, le thle the tent jreung mm thnt wee evem et 

the beginning of thle eaeel 

PXOIxmiOKi Tee, elr, he le the tame reporter. 

(the letter fren Prank Pringle, Defence Inhibit 0, wee then receive* In 
evidence, reed to the Ceaaleeion hjr the Defence, end la appended to the 
reeerd.) 

DSPH8XI In order to obviate the necceeltp of lloteniag te certain 
teetlmenp from live witnesses, X nek that the Oenrt take JUloUl notice 
that a enetoaarp form ef euaaarp pealehneat In the Japeneee Amp vac 
clapping, that le. It eat the cuotaa fer enperlere te clap lnferlere 
fer tone minor Infraction of the ralee. 

PBOfXCUTIOSi that le ohjeeted te ao being lanterlal te the leeaee In 
thle eaee. 

Lib UPCBCSi bell, re won't take Judicial notice ef It, hut we all knew 
that fact] we know that te be a fact, fhe regneat ie denied. 

DSFVSXi Ve hare a witneea. X believe he le out aide. She Defence chile 
lirokaem lenge. 

(She witneea, Ilreknen Benge, wae duly ewom and taatlflad through the 
court lntorprotoro ae follows.) 


SanUfiBI to ttf.gtftft.IB 

that lo year nonet 
A Ilrtkatu Bongo. 

<1 Voro you ovor enployed at Baba Prison or of isr Oanpt 
A Too. 

<1 Do yon know the Moused, Sergeant Norite. 

A Tee. 

( le he present la OeurtV If he le, point te hln. 

DflPmSJt Let the record chow that the witneea Indicated the ae n a eed. 

q What wae pour Jeb at Eebef 
A Z wae In charge ef the labor. 

4 Did yen work la the office et Rebel 
A Tee. 


q, Who Sergeant Nerltn yenr superior? 
A Tee. 









4 Mho wan the csusp cosaander! 

A Lieutenant Tafcenakn. 

4 Mb# was the ca«p commander before Vekenaka? 

A First Lieutenant Morlaoto. 

4 low did you aver witness Sergeant Merita punishing Prisoners of Mart 
A Tee, on two or three different eeeaeieae. 

4 Do you know why thoee prieoaere were punished? 

A tee. bone puniabsents were aeted out because they stele things or some 
ether infraction of refulatlone. 

4 Did you ever hare any conversations with Merita about those incidental 
A lo. 

4 On any of those occasions was the Prisoner of Mar injured! 

A lo. 

4 Did you ever hear of any incident where Sergetnt Merits bed injured a 
Prisoner of Marl 
A Absolutely not. 

4 Do you remember an occasion when Sergeant Morita vas sick and confined 
to his rooa at the caapt 

A Tea. 

4 Do you reaoaber whether at that tine tha Prisoners of Mar used to cobs 
to the office to Inquire for hia ae to how he was yetting along! 

A lea. 

4 Do you know of any gifts that Morita gawo to lndlwidual Priaonora of lari 
A Tea. 

4 Call the Court whatever you know about that. 

A he gers then olgarettes, oranges, and othar types of frulto. 

4 Did Morita aaaa to be frieadly with aoet of the Prisoners ef Mart 
A lea. 

4 Do you reaeaber Corporal Hobllttt 

A Taa. 

4 Da you reaeaber Colonel fliniaut 

A Tee. 

4 trou your observations in the caap, wae it your lapreeeioa that Ooleaal 
fllalau aad Corporal Beblltt warn extremely friendly with Marital 
A Yea. 

4 Did you erne Ooleaal Flialau elaoe the end ef the war! 

A Yea. 

4 than! 

A Around hoveaber of 1946. 

4 Did you haws a conversation with hia! 

A Tee. 

4 Did he ask you about Morita! 

A Yaa, ha did. 










<4 that A1A he say? 

A tint he aoked tae what he wee doing end later he related that the fonser 
Prisoner ef War th.it was la the ease oa^>, by the asuso af Cap tala Horten, 
died la an airplane ora ah, and he also stated that he vent to see 
Sergeant horlta. 

Vers you st anytise In ths Japanese Arayt 
A Tes. 

<i lev long Aid you serve la the Any rt 
A One year and tea months. 

% Vas It custonary la the Anqr for a superior to strike an Inferior for a 
breach of the regulstloust 
A Tot. 

filar Mo further questions. 

PBGIBC’OTluiJi The Prosecution has no Questions, Kr. Pronldent. 

IT TO .mauim 

ft Xu there a regulation in the Japtaese Areqr expressly forbidding the 
slapping of inferiors? 

A the regulation laker eeae out. 

PlMXUatti Any further questions? 

PEOSJCCUTIuAi ho, sir, Mr. President. 

PhSSXDWTl The vltneee is excused. 

(There being no further questions, ths witness, Hirokatu Kongo, vat 
exeused ond loft the courtroom .) 

MH»3Bi X a* ths Csealsslon to take Judicial notice of the feet that 
In the Mlyrtake Case, So. 162, two affidavits wore Introduced froa two 
of the aen who hare also node affidavits for thle ease. Inhibit Vo. 11 
la that ooso It an affidavit of Arthur Steveae Jsynea, an Australian 
Prisoner of •ar, aad Bxhlblt Bo. 28 Is sa affidavit of Lieutenant Brian 
Oordon, who was also on Australian Prisoner of ffer. The affidavit of 
Jeynss Is dated 7 August 1946... 

LAW MKMBJCAt Do you vent to road that affidavit in evidence? 

DWttfdli fir, the reason I vent to enll the Coaalaslon'a ottsntloa to 
thee* affidavits is that these affidavits are earlier affidavits which do 
not charge Sergeant Morite with any wrong doing. 

LAW HKKBiRs Why don't you ststo that you want to read Into the record the 
affidavits introduced la the other case that was tried at such and such a 
tins at such and such a place, tnd wo will let you adait the*. Xf t% pertains 
to the cate, we can then take Judicial notice of it. 

DMFKNSMi This lo the Affidavit of Lieutenant Brian Oordon (rending;I 

•On ths 20th day sf Maroh 1946, Brian Oordon of 6 Osuptoo Avenue, 
Launceston, Tee. soldier idioee rerlnentr.l number is TX 2079, being duly 
sworn nakes oath and says ns fo.llswsl -* 

LAW KAMSs&i Per purpose of tne record, you had better state this Is an 
affidavit Introduced In such and sueh n ones as exhibit so sad so, and 
you are now reeding it into this record. 
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thli KffUarlt w« latredneed 1b Oim Vo. Ill, the United 
•tntee ngrlnst Kunio Mljmlik*, a* Inhibit Vo. tt. Z will rood fm 
Paragraph I, oatitlod •ill InMmi*. 

"Ool M7HATA, in charge of Oealre Area which embraced Kobo, wad 
Lieut XORIKOTO, oor Ooap Commandant, who woo later traaoforrod to 
Oaaka Headquarters and proaotod to Copt, vara directly rooponolblo 
for all conditions la thi« casp. four non, two of whoa wore 
Auotraliano, wore boatoa uaeoaaelouo with a bolt and buoklo, booto 
and wood, each individual man vat beaten for » long period, beeoalag 
uaeoaaeiou! two or throe tlaoo. thlo vao oarried out bjr Aleut i®r) 
MIATAXI. A pep sgt. bett other con uneonteiouo. 1 vao a group 
leader In charge of 120 bob aad received a boating free hla with two 
thick sticks, one of which broke aad which Inca p a c itated ae for eoae 
daps. There were neap incident■ of brutality and our Oowesndlag Officer, 
Major E.A. Campbell of 2/40 Bn could not at anp tine obtain an lnterrlav 
with olthar Col. Marat* or LI eat Morisots. Va vao ignored.' 

Paragraph 9, antitied 'Person Who Oonnittod Orlaa*. 

"Ool. MT7BATA, in charge of Oooka Area, van reepeneible for death 
of hundred* of Allied prisoner* of war." 

Paragraph 10, antitlod 'Oanp Oeanaadant". 

'Ll eat MOBIMOtO. fhla nan did nothing to rellava tha oltnatlen*. 

1 will road briefly frea tha Affidavit af Arthnr Steveas Jayne a. fhla 
Affidavit waa introduced in the eoae oaoe, 1c. Ida, no Exhibit Mo. 11. 

•t rcacaber n Japonooo Lieutenant aaned MUtAKJ, ocaaoaly known 

no the "OJBTIL ooom" or "TBI MAO DOCTOR*. ho was the Canp MEDICAL 
OPPICEB." 

"Lt. MltAins then proceeded to fueatlea no, vlth the aid of the 
interpreter. He naau oa d ae of tolling lies aad then ordered tha poop la 
referred to above to leave the Guard Boon*. 

"He, Lt. «IlAIiS, than proceeded to atrlko ao on the hood and faoa 
with hi* fist, several tlaao knocking no down, (Allot on the ground ha 
fleeced »• with a heavy leather bolt, using the buckle end to hit no with. 

•This punlshnsnt lastsd about forty-five nlnutoa." 

*1 collapsed before reaching ay quarters." 

Tha Affidavit of Jspaes lo dated 7 Auguat 1946. 2ha Affidavit of Gordoa 

la dated 30 Marsh 1946* The Defeat# oolla aa lta aecoad vltnoas, 
Vahiaosake Merita. 

(The witness, Uahlaoavfco Merita, vao duly sworn aad testified through the 
court interpreter#.) 

PBJMlDENTi What does Coeneol Intend to shew by thlo witacos? 

LJCTMS 11 Veil, I on offering hla ae a eharaeter vitnaoa to shew tha 
repetatloa af the accused in the ooimnity (Acre lie was raised, before 
tha war, and aloe to show that this ana was never U trouble with the 
Japanese Police. 









I’fiFSlD.sais i would siso lire to coll Counsel's uttsntion to the ftct, 
do 1* well avert that la thooo prtowdii|> vitMittt that to appear 
ore excluded froa tho Court, and this witness hat oat la this «mtma 
fron the boylnalay to tho present tin. If Oouaoal hod any lataatloa of 
oellin# this witness, ho ohould not have lot him stay la tho rooa. Z an 
surprised that Counsel would call a wltaoao who het» been present la the 
courtroom, even thouyh it is a ehamoWr witness. 

UCrMd&t 1 certainly didn't thluic fch*t an/ avuah construction would ho 
placed on that, i explained to Mr. Union that I i&iyht call thio nan as 
a oharncter witness. it Z thought thora would he any objection, 1 
certainly would havo bad hia wait outoldo. la view of tho retw rti* of 
tho President, vo won’t call thio wltaooo. 

i J 2JC&I3'2*Ti Doesn't Counsel know that wltaooooo art excluded froa tho 
Court* 

9VK9H Too, Z do, sir. 

PltSIDhhf s Vho Coaalooioa hao no way of kaevlny whoa you will call as 
witaooooa. She Cuauioaloa oasaaoo that portent proooat ia tho eourtrooa 

aro spectators And not vltnooseo. 

adtiviZii This has coso up oa sot oral oooaolons whero I here beta proooat, 
and tho President of tho Ceaalooloa hao alwayo, la at laaot two aasoo, haa 
always agrooa that a character wltaooo oan stay la the oourtrooa. Zho 
fuoatlcn aoror aroso la ay alnd that thoro would bo aay question about it. 
X boliovo hr. s’alsh will bear ae out in whet S say, that X told hia X was 
go lay to call thio sa at a chart ot or wltaooo. Zf thoro la aay objection, 
1 will certainly not put hia on. 

fiutfIDsdJTj There le no objection except that Counsel Is advised that 
witnesses should be excluded froa the courtroom. Continue tho examination, 
when you are retd/. 


d:;?sct mnifSim 


fc V ° Pflf^nsa t 

Whrt lo your name? 

a Ifefclateake horlta. 

<1 Aro you the father of tho accused* 

A Tot. 

w, has th* reputation of /our eon In the coununlty shore he llrod, yood 

or bad! 

a It woe yood. 

<4 Was your son ewer arrested b/ the Japanese folios, before the wart 
LAW MEKBdrtt Thio lo mot chorector wltaooo teotlnory. 

WT*33» Very well. ho further (.aestloas, 

/ROdaCUtloht The /rosocutlea has no questions. 

yilridlihUTt I the witness is ercuood. 

('thsro Oolny no further ijuentlons, the wltn-ma, Dehlaosuft® Morltt, was 
exoussd and left the witness stand.) 


PU8IUUITI the Court will take a roooss 









(Jhe Cexaieoion tbeu *.\ 1400 reeoeaad uatil 1419, after which tlu the 
N«aki?i of the OMaiulM, ifroMMiln, Defeiiw, UUrprtttri, reporter, 
oad the iccumk) raeuaed their teats.) 

JBSSIUJKli the Court cone to order. 

owsansi the accused will take the stenl on hi* ova behalf. 

(The accuse!, Hlroyuki Merit*, vac duly sworn on e wltaeee on his owe 
behrlf, ml testified through the court Interpreter* •* follows.) 

m m. mw m& 


Cueetlone hr the Pofotnn» 

q Whet lo year are*? 

* Wlreyukl Merite. 

q How old are yen? 

A tw*aty-elsht. 

q Ark you nerrledV 
A Tea. 

q Do you here any children* 

A lie. 

q What wa* your oecnpatlou la civilian life? 

A I worked la on office at the Oonpeny. 

q How long wore you la the Japanese Arayt 
k Pour aad one-half yeere. 

q frea what .date to what date? 

A from April 10. 1941 up to Kept eater 31, 1949. 

q What wao year breach of eerrleet 
A Infantry. 

q What wao your highest rank? 

A tergoaat. 

q Mow aMh foraal s da oatlou hero you had? 

A X graduated free the eearaerclal eehoel. 

q Wore you over otatlouod at Kobe /rlsoner of Jar Caapt 
A Too. 

q Detwooa what dated 

A The flrot tlae that i worked at that IrlMtoi of Wav wasp was frea 
Ootetor 9, 1949 U* to Hoveahor At, 1949. then again 1 worked in that 
eaap frea the firet part of Ootetor 1943 uo to the temUatloa of the 
war. 

q Ware you otatioaod at Kawasaki Vrleeaer of War OanpV 
A Tea, X Aid. 

q low long war* you stationed at that saapl 
A Do you aeaa the oeuat of the scathe! 


AAfAliAi X will withdraw the question 










I Did you arrive at Xavasakl aa the 5 th af Jana 1945? 

▲ Taa. 

H lav I 0114 Aid you slay there? 

A Approxlaately Ian days. 

4 dial was your 40 b al labs Quay? 

A 1 mi a non-ssaalsslsaed afflaar la lbs Oaaaral Affairs Saelloa. 

q Pass Oaaaral Affairs aaaa tbs adaialslratlen and raoorda? 

A Taa. 

<4 Whe vaa lha Gaap Oaaaaadar al Xabat 

A Ural va had Captain Marlasla, tool al Ibat lias bla raak vaa liaalaaaal. 
Iasi va had Lieutenant faksaaka. 

^ la fpeelfloatiea 1 you ars ohargad vllh mistreating Prisoners af War 
aaaad Muaro, Naval aad Baasballaa. Da you rssall lhaaa Prisoners af 
Mar by aaaa? 

A X da sal raasabsr lha aaaaa. 

<i Da you raaaabar a Prisoner of War aaaad Lieutenant fuller? 

A Taa, 1 da. 

Did you aver have oaaasloa la punish Lieutenant fullar? 

A Taa. 

Q, Mhy did yau punish hla? 

A flral Liaalaaaal foliar aada hla subordinate gal aaaa all aad ha brought 
Ibis lala lha oaap. 

^ Maa Ibat against lha oaay rsgalatloas? 

A Taa. 

Mav did yau punish Liaalaaaal fullar? 

A 1 slapped hla vllh ay apaa hand Iva ar thrsa I lass. 

Da yam raaaabar aa Ualdaal Involving lha paaiahaaal af apprusiaately 
Ivaaly Pri sonars of War? 

A Taa, X da. 

<1 Did yarn punish thoss frlsoaara of War? 

A Taa. 

4 Mav did you punish than? 

A X aada thaa ralas both bands orar Ihslr haad aad situ* lbs* vllh a all*. 

Whara did yau slrlka than? 

A On thair bullocks. 

^ Hav aany I lass did you alrlka snob prisoner? 

A X aa aol vary aura, but I Ihlak II vaa ones or tviaa. 

\ Da yau raaaabar a Prisoner of War—X vlll vllhdrav that. In •yaalfleallaa 
4 yau ara shargsd vllh lha adslraalaaal of Ibraa prlsoaara aaaad OwIm, 
Xarua aad Aruatroag. Da you raaaabar lhaaa naaaa? 

A la, X do not raaaabar. 

Q Xa Syaalflaalloa 9 yau ara ohsrged vllh lha alalraalaaal af a prisoner 
aaaad Orofl. Do you raaaabar a Prisoner af War by lhal naua? 

A la, X da nal raaaabar. 

^ Da you raaaabar yaalablag a Prisoner af War vhe bad b«aa caught by yau 
aa several eacaeleae, bringing food Inla saap? 

A Taa, l 4a raaaabar. 










^ Do you romomtoor when that laoideat M«umit 

A I do not reaeaber. 

4 ihe Affidavit of Croft otatoo that oa thraa oeoaolona you boat hia for 
about twenty ainutea with a leather and rubber boot. Do you reaeaber 
aay aueh aotioa oa your part? 

A There ia a prisoner thet X punished around three different occasions; 
however, X never did punish nay person in the length of twenty ninutes. 

Q, Kith reference to that person that you ptualehed throe tinea, did you ever 
force hia to etsad at attention for a period of ulae houroT 

A X have node then stand at attention, but not in tho length of aiao hours. 

^ Do you raaeabor e Prisoner of tfar by the neae of Arthur Brown? 

A lo, I do not. 

<1 Vha Affidavit af Brown states that oaa day you hit hia with your flat, 

*bearing a knuckle-duster on the south*, sad thet you broke hie toeth. 

Do you receuber arty incident where you broke a prisoner's tooth? 

A fo. 

<4 Do you reaeaber aa incident at Kawaoekl Caap where two Prisoners of Jar 
wero punished? 

A Tea, I do reaeaber. 

Q la 9 peoification 8 , you are charged with the aiatroataent of two prisoners 
naaed Sheriff aad Stringer. Do you reaeaber the naaes of thooo prisoners, 
by naasT 

A So. 1 do not. 

Ware they the two prlaonaro—X will withdraw that. Thera is testimony 
' ia the affidavits that two prisoners wore beaten aad wore tied up to a 
tree by their wriato. Did you have anything to do with aay ouch iooidoatt 

A Ho. 

^ Did you hoar that each aa Incident took plaao? 

A Tee, I have. 

Q, Kero you In the cnap when each aa incident took plane? 

A Tot, I was in the offlea. 

<1 Do you know why thooo Prisoners of War wero punished? 

A X have heard that these two Prlaonaro of War stole eone food froa tho 
easy warehouse). 

q low, while you ware at Hebe Coap, did you punish other Prisonere of *ar 
besides tho ones that l hare asked you about? 

A Too, I have. 

% How why did you punish those prisoners? 

A Those prisoners who broke tho eaap regulations sad especially the Priaaaoro 
of Var who stole tho food froa tho work place. 

How did any Prisoner of Her punished by you suffer any severe injuries? 

A lo. 

<1 Hhy did you psmlrti the Prloonero of War rather than reporting thoa to 
tho Caap Ooawmdar? 

A It was became# that X liked the Prlaonara of Her and if X reported thooo 
iaeldonto to tho Ceap CoaaonAer, they vould bo confined or have thalr food 
ration lessened or they vould be brought to the courte-nertial, sad X did 
not wont thooo Prisoners of Var to asot such consequences. 











<i Hew did you itrlk* thii* Prisoner* of War that you punished! 

A At first, agrsslf, tegether with ths ether (Sards, jiut warmed than and 
kept ths records aad If they rapaatad twe ar three tlaes, we weald slap 
than with open hands. If this still oontiaaed, ve need ear fist aad 
rubber slippers, te Increased ths severeness of punishment according 
to the amount of tinea they committed the offanss. The other method 
that I ased waa te place these Prisoners ef War at the weak place when 
they could not steal tuiy food. After ths Prisoners of War were punished 
there were tlaes when X aade then stand In front ef the fuardheuee, aad 
at the lonfeet It was two hours. 

(i X>14 any frlssasr af War punished by you ever require aodioal attention 
after hie yaalahaentt 
A he. 

i* Were yoa ever reprimanded by your euperiera os cause they theu(ht yea wen 
toe lenient with the frleonere of War! 

A las. 

Were yea ea eeeaeiea, beaten by a eomoaadlag effleer at Kobe because ha 
thoacht yoa were too lenient! 

?RO*KCQ?I(*i If the Court please, I don»t alad a raaanaabla lmtltada 
(lvea te Ceaasel La leading tha wltaeae, bat I think ha la gala# a littin 
bit teo far. Be is putting words into the witness 1 mouth. I realise that 
with a Japtness witness ytu de have to ask* suggestioas to them along the 
line, but there should be seme limitation placed an that. 

LAV KIMBCKi We appreciate the difficulty he hoe In getting any information 
out of those witnesses. The leading is allowsd but you will try to have 
the witness answer the questions es such ss possible. 

Dhf&Sit Kay the question b# put, sir! 

Lis Certainly. 

A Tee. 

(i, What we a hit name! 

A Captain Marinate. 

^ has it the custom la the Japanese Army for superiors to clop inferiors! 

A Tee. 

<1 Do you remexbcr Oeloasl TlinleuT 

A lee, 1 de. 

Did Colonel fllniau ever complain to you about your jmai absent of 
Prisoners of tar! 

A I*. 

4 Oeloasl flinieu states In hie effidartt that at one tlae you knocked a 

prisoner te the ground aad started to kick him. Did you ever kick any 

prisoner of tar at Kebe Camp! 

A lo. 

J Did you aver force any Prisoner ef W’er to stand at attention til nlyfet 
without bio overoeatt 
A ho. ' 

d Do you rsnanber a Prisoner of War by the name ef Charles OrahaaT 
A Vo. 


-4T 












In hit Affidavit, Sergeant Qmhaa says thtt on on* occasion, under jour 
superrlslon, on# of tht guards hit bin with a rifle butt. Do you rsmmsber 
any tuoh lnoldontf 

A Shera la not one oeccuion wharo I nado ny subordinete hit anyone. 

Do jou rcs-eabor & Prisoner of War nr.mod Oumowt 

A he. 

ti In hi a Affidavit, Ouraow atataa that oaa oaa oeeaaloa you atmk hla with 
a ataal hook about fifteen Inches long and out both aldaa of hla faaa open 
and butted hie oar drua. Do you recall any eweh lnoldontf 

A In the ennp at Kobo, thoro waa no aueh rn lneldont that ooeurred. X would 
like to correct ay laot otAtenont. lot only Kobo, but at any other Map 
where I performed uty duty, there mi no aueh an lneldont ooeurrod. 

v Do you remember a Prisoner of War by tho none of torgeont Sutherland! 

A Mo, I do not, 

-l In hla Affidavit, Sergeant Sutherland atatee that yon otruok hla with your 
flat «rory aornlag at roll call for two weeks for no reason at all. Do 
you rouonbor any aueh laoldaat aa that? 

A lot end furthermore, when I aa on duty, which la Just onoe la a weak ar 
once in every ten day*, no aueh incident ever eeourred. 

<4 Do yon roaenber Gsptain Kortonf 

A Too, I do. 

x Waa ha ths CoKmandlng Off&eer of the Australian erlsonerst 

A He wne n Iritlah soldier. 

% Did you find that the Australian Prisoners of War broke the regulations 
ofteaar than tht dngliah end the American Prisoners af Wart 

A Tea, without n mistake. 

Q, Do you mean that there le no doubt in your mind that they did break tho 
MMiAlUfti iiri ttii tlu olkivit 

A What I mean le that the British and Amerlean prisoners did break the 
regulations nisei however, the Australian prisoners were breaking the 
regnlatlons aero often. 

<4 Did you arrange for tho Prison ere of War to get any extra food fro* tho 
Company at any timet 

A Tee. 

<4 Sell the Court briefly what you did. 

A Whan I oaae bask to tha Kabo Camp tho aeooad tine, the Prisoners of War 
wore occasionally steal lag tho food frou tho Oonpe a y, and X triad ay vary 
boat to iron the thing out sueethly. In doing oe, X reflected the Company 
to issue acre angers and cigarettes to tho Prloonoro of War. the reason 
was that no natter how strong the guard wots at ike Company, if the 
prisoners wanted ta steal, they scald steal tho food, and on tha other 
hand, tho Oonpeay would blaao tho gnarda for neglecting their duties, 
and also tho Prisoners of War weald be paaiahad If they were so u g h t in 
stealing this food, to therefore, 1 node these rofaoots and toward tho 
cud, the angers that were given te the seat lea chief frou the Oonpeay, 
were so abuadaat at tlooo that sous of tho sugars wore returned when they 
same bask te the samp. 

PXMSIbmi She Commission will adjourn until 0900 tomorrow morning. 

(The Coen is elan then at 1800 hours, 1 July 1947, adjourned to aeet at 
0900 hours an 2 July 1947 .) 
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4 >14 |W iMiln pwilHlu far Um IrlMMn af Var to ft to laha laapllal 

to ytt m • show Uurtt 
4 Taa. 

4 Bmb jrw mn >14, 414 aay Frlaaaar af tor DttUr tml yaut 
4 Tm. 1% «u Ml paralllal hy to Ony fli-wliTt hw«m, aflar ha lafl 
lha aaap, lha Frlaaaar af tor Daator mm tad Iraalal aa. 

% 914 yau MM|a far lha Frlaaaara af tor to ft aa hlkaa aalalla Ihaaaap 

vhlla yn vara al KahaY 

4 fha flral aaaaalaa waa vhaa X vaa al favaaahl Oaap. X paralllal lha 
frlaaaara af tor to hlka hafara lha Oaaaaalaal ny»rt«4 to lha «v X* 
lha aaralac. Alaa, al lha Saha Oaap lhara vaa a y Uyiiwl , lha Iip4il 
Taaaahl Ftoygmal, alaaa la lha aaaf, aa4 lha Frlaaaara af tor vara aal 
paralllal tola araa. lavarar, hafara toa top flaaMaalaal raparlal to lha 
aaa> to lha aaralac, X paralllal lha frlaaaara to alrall to Ih&a ptoygraaal, 
ar lal lhaa aaaralaa. 

% toal vaa lha rvla ahaal aaaktoc ha l va aa Vaaka aa4 Xlchl a t ai l 
4 toahtoj aflar lha Vaaka ar rail aall, vaa raalrlala4 to lha aaaf. lavarar, 
vhaaarar toa fail vaal4 fa tom# toa harraaka, Ihajr va«14 fta4 aljaralto 
halla aa lha flaar, aa4 if toar faaa4 Ihaaa halla, II vaa afhtoat toa 
racatoliaaa aa4 alaa vaa a flra haaart. toarafara, X rafaaatoi to toa 
toff 0aaaaa4aal to aatoal lha wMhlig haar aal 11 toa llaa far light*-**** 

<1 Vaa yaar rafoaal graatolY 
4 Taa. 

1 Aflar lha var *a4al, 414 jraa alay to aaaf vlto lha Frlaaaara af VarY 
4 Vaa, X vaa lhara. 

^ Vhaa lha Frlaoaars af Var lafl 414 lhagr ay f I h y* la yaat 
4 faa. taaa af lha frlaaaara atola4 toal X vaa yvvac hal ha4 parftmal af 
My to aa availlaal «ay. Otoara atala4 lhal toay kaav toay hraka 
ra>alallaaa aa4 §ara aa a haalaaha, aa4 atoara alala4 lhal toay ha4 haaa 
yvalahal If aa hal lhagr hal aa 111 f aal toga agatoat aa. faaa alala4 toal 
toay vara ftol to ga haak la toalr haaa aavaliy, yal lhay vara aal to yarl 
fraa toara. Aal al lhal llaa va anhaagal aar aldra a aaa aa lhal va aaa l l 
aaaltoaa aar frlaalahlf tore*# lha aarraapaalaaaa. 

1 Vha vaa toa pay aargaaalY 

4 lhara vaa (alia a fav, hal 4a jraa vaal aa to atola all af IhaaY 

<1 Vail, to lha affUarlla toal hava haaa raal, aaay af toa Frlaaaara af Var 
rafar la a pay aaraaaal. Da yaa kaav la vhaa toay ara rafarrtogt 

FMISGUtlQii that la ahjaalad to. la Jaat aaavaral toa (aaallaa. 

LAV mMlli Ohjaallaa aramlal. fha (aaallaa vlll ha aaava r al. 

rtOUOUVXQVi Farlaa aa, air, hal If ha aaalla'I aaavar II tolrly aaaoada 
if, cam ha aav aaavar 1IY 

LAV NtoXtoi la haa torllal hla allaallaa la lha pay aargaaal aaaad to lha 
affliavila. 

nosaoutXQii la vaa aaraly aaaa4 aa pay aarcaaal to toa affllarila. 
thal (aaallaa haa haaa pal to hla. 

LAV KXKBflU fha «aaallaa vlll ha vuvaral. Ohjaellaa aramlal. 

4 XI la Fay fargaaa* Farvya. 11a nak la aaalar aa rg a a a l . 
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Q DU that 
A Taa. 


kill a kl^ur raak thaa jwf 


<} Km jn mi frlMilf tmi with that aaat 

A l«. 

^ Kh/ matt 

A Qaa 4a/ tha Yrlaaaara af Mar yarfaraod a aMiaart and at that tiaa X waa 
ahaaat. fhla aaaaart waa U a wa/ lafllatad agaUat tha Jayaaaaa, aai 
tharafara, Maatar targaaat Vavw/a yat a atoy ta thia aaaaart. fcatar X 
waat ay ta fargaaat Ha a/a aad talA hia that tha aaaaart waa aaral/ far 
aatartaiaaaat yaryaaaa, aa4 aathlag la tha wa/ af iaoaltlag tha fapaaaaa. 
loworar. targaaat Yava/a tali aa that X 4U mat aat llha a aaldlar, aad 
aakad aa vhathar X aarad ar aat if tha frlaaaara af Mar Uaaltad aa. aad 
fraa thaa aa aar fr* aiiklp waa aat la a frlaadl/ aaaaar. 

% law. with ragari ta tyaalfleatUa I, Tm atatad /aa wara la tha afflaa 
aa tha aaraiag Am that yaaiahaaat taak ylaaai la that aarraatt 

A Taa. 

^ Da yau raaaahar Jut what Jah /aa wara 4alag la tha afflaa that aaralagt 

A Xt waa jaat aftar tha air raid aad X waa atralghtoaiag aat tha raaarda 
aad alaa X waa aaklag aat a rayart ta tha aala aaay. 

<1 MhUa /m wara la tha afflaa 414 aaaahod/ tall /aa—X will withdraw that, 
thlla /aa wara la tha afflaa 414 yea laaia that this yaaiaha a a t waa galag 
aa oataUat 

A Taa. X hara haard fraa tha Oaaaakaa. X waalA Ilka ta aarraat a/ atata* 
aaat. X daa't kaaw whathar It waa tha Oaaaakaa ar tha aadlaal ardarl/. 
hat X kaaw It waa aaa af tha aaay paraaanal. 

<1 DU tha/ tall /aa «ha waa la dargi af that yaaldhaaatt 

A la. 

% DU /aa ga aat aad wltaaaa aa/ af that yaaiahaaat taklag ylaoat 

A la. 

<1 DU /aa at aa/tlaa aa that 4a/. lafllat aa/ yaaiahaaat ar tartara aa 

thaaa twa yrlaaaara af war, whaaa aaaaa ara aaatlaaad U ipaalflaatlaa it 

A la. 

% Taa ha/a adalttaA atrDdag aararal Yrlaaaa r a af Mar la laha hap. At tha 
tiaa that /aa atnuk thaaa yrlaaaara, 4U /aa thlak that /aa wara aaaadttlag 
a iv&att 

A X thaaght It waa tha haat aaaaar U haaillag tha Yrlaaaara af Mar tha wa/ 

X AU, aad X aavar gara a thao#t that It waa aa/ ariaa. 

MTSUi la farthar faoatiaaa. 


■m >; 1 5 * m ; (* 



% X thaw /aa a yhatagrayhla yrlat af Yraaaaatlaa lAIMt la. 11, whldh 
yaryarta ta ha a ylatara af twaat/^aaa dayaaaaa aaldlara. I aak yoa ta 
aaaalna thia ylatara aad yaiat aat /waraalf aa tha ylatara. 

(tha wltaaaa, Ilrayakl Marita, aaaalaad tha ylatara) 

/lOdlQVtlQHi tha wltaaaa ladlaataa la. 1. 

hloataaaat Marlaata waa la aharga at tha tiaa that /aa aaaa ta Kata Oaag 
U Oatatar af 1MI| la that aarraatt 
A Taa. 
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^ Aad who mi aaeoad la char got 

A At that tlaa, for apprexlaotoly oaa vook, Neater forcoaat Oahlaa waa 
oaeoad la ohargo. 

^ Aad aftar that oaa woak, who waa oaeoad la ehargot 

A X waa. 

% Aad vara yea aat aaatlaoally oaeoad la ohargo fraa that tlaa eat 11 the 
oad af tea wart 

A Batvaea tlaao, thara waa a aaatar aargaaat wha aaaa ta tea imi for abaat 
oaa weak aad attar ttaa teat, X waa oaeoad la aoaaaad. 

1 Aai daring tea Oaap Oaaaaadar'o ah a aae e , yoa vara la ohargo af tea aaopi 
la that troat 

A the aaa la tear go af tea oaap whoa tea ffl aaaaal a at la aat praeaat, It 
folia aa tea daty ooaooaalaaloaad afflaar. 

<1 teaa you ware proooat la tea aaap aad whoa tea Oavp Ooaaaadar waa atoaat, 
wha woo la ohargo af tea aaqpt 

A tha daty aaaooaalaalaaad afflaar af tea day. 

- • 

4 At whht tlaao vara yam la ohargo af tha float whoa tea loop Oaaaaadar waa 
aat thavat 

A teaa X aa oa daty aa tea daty aargaaat, X aa la tearga af tea afflaa vote 
ar olarlaal weak, tha report ta tha aala aaap aad tea leher olt a a t l o a. 

<1 Mao tea duty of floor af tea day year reporter whoa yam vara aa daty la 
tea aaapt 

A Taa. 

'<1 Aad did that daty afflaar ohaage fraa day ta dayf 

A Tea. 

% Vail, will yam asplala year prowl oaa atatoaaat teat yoa aada aa avaaa 
aaaaiaatloa ta tea effeat that fraa OataWr Ittt aatU tea oad af tea war, 
with tea aaaaptloa af aaa vote aad aa addttleaol lataoalttoat weak ar two, 
yoa vara eeeoad la ohargo af Kata QoapV 

A hr aala wash at tea aaap waa aoalatlag tea tap Oaaaaadoat, Ilka tea 
aoaaoaalaaloaad afflaar tea waa la ohargo af tea a ad l aa l aaotloa aad tea 
pay aargaaat tea waa la ohasgo af tea payraUa. teaa X waa aat aa daty 
aa a aaaooaalaalaaad afflaar af tea day, X porfoaaad gy daty aa aaal at oa t 
ta tea date Ooaaoadaat, aad whoa X waa oa daty aa aoaaoaalaaloaad afflaar 
of tea day, X porfaraad ay daty Ilka tea Oaap Oaaaaadoat perfaiaod. 

Aad the daty afflaar af tea day waa la ooaaoaa af tea aoay oaly whaa yoa 
oad tha Ooay Ooaooadar vara ahaoati la that traaf 

A She aioooaalooloaad afflaar af tea day la aa daty whaa tea dote Oaaaaadoat 
la Ateoat fraa tea oaap, oad X aaolotad tea ao a aoaa l aa l oaad afflaar af tea 


% Aad da yea aaaa teaa teat tea aaaaad la ohargo ohoagad fraa oaa day ta 
tea east aad there vara aewoa aaa aeoaad la ohargo la aaa woah f 
A teat la eorreot. 

1 Taa aada a atatoaaat oa Oatatar d, 1940, while la dogoaa frlaeaj la that 
tn4f 

A Taa. X dea't roaall tha axaat data. 
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4 Ds foti wMbtr (Iuh (MitlMu ul Uun nmn that «*n aa4« aat 
«i*«N» 

•%. W» vu ytv nqwrltr Offlasrf 

A. lit Ufttaual MarlatU «u la ckarg* if tk« Oaaps far NTml 
•aalha sat tk«a 1st Llaatsaaat fsktasks vu tka aa—Hi| 
afflaar af tta aaay*. Oalsaal Marat* vu la aharg* af tka 
Oaaka araa. 

Mhaa Marlaata ar llaatsaaat fa kaa aka vara akaaat fraa taka ar 
Xavaaakl Oaapa vka vaa tka paraaa la akarifat 
A. 1 vaa. X vaa a sargsaat kvt vaa talag tka writ af a I s r ga a at 
Majsr.* 

A Taa, X 4a. 

% Vaa tkat a traa atataaaatt 

A Taa, It la traa la a vafr. la v ar ar, tka apstaa la tka ass* vaa rarp 
saayllsatat. X aaa asp It la tka vap tkat X kara statat la tkat stata- 
aaat. lavarar. If yam taka tka tat? af nA aaatlaa af tka saay, tka 
vagr X at*tat tkla aaralag it aarraat. 

% AaA kav aftaa vara jam tka tat? afflaart 
A Qaaa srsrp fir* taps ar aaaa ararjr taa taps. 

% Aat jraa 414a't aaatlaa at tka tlas jam a*4a tkla atataaaat tkat vaa 
Jaat ra*4 aat vklak jam. salt vaa traa, tkat jam vara aaaa at la akai y 
vka* tka Oaap Oaaaaatar vaa akaaat, sal? aaa* la fir* taps, 414 yaaf 

utanatm •!** tits't asatisa't 

raOMCUTlOMi Taa, tkat la aarraat. 

wmnifi Oaa't ?aa aaka tkat aa sffliaatlra fsaatlsa. Ska latasyratar 
la karlap traakla. 

<1 At tka tlaa tkat ?*a vara fsaatlsaad at kjw>, 414 jam tall tkaa tkat 
?*a vara aaaaat la akargs sadar tka Oaap Oaaaaatar, aaaa arar? firs taps? 

A la, X 4Id aat. 

% Taa vara aa tat? la tka afflaa at tka tlaa af tka tharlff-ftriagsr 
laaltaat. On vaa aaaaat la *kar<* at tkat tlast 
A X 4a aat raasakar. 

.. <1 1st ?*a rsaaakar tkat ?** vara aaklsg aat a raysrt la tka afflaa right 
aftsr aa air rail sa tkat tap] la tkat taaat 
A tkat la aarraat. 

<1 lav ?** salt la tkla atataaaat af Oatakar 0, 1941, la tag*** frlssa—atrlka 
tkat plsaa*. 9a pas rsaaakar tkla fsaatlsa aat tka fallavlag aaavar la 
tka atataaaat tkat ?*a aat* at Hgsas frlssa aa Oatakar I, 10411 

•%. 9a ?oa rsaaakar aa? atkar ksatlags ar tartar* af yrtssasra la which 
. yaa task a yart vkUa jam vaa* at aa? tapaaaaa frlssa tap) 

A. Vklla at tayaaaaa frlaaa Oaapa X wait aat lasts S task yart la 
kaatlag akast II ar 10 yrlasasrs hat X 4* aat r sacNt ar tka tataa 
ar tka aaasslaaa. Ska kaatlao* vara gsa*rally la tka avsalaga 
vkaa tka yrlssaar* aaaa kaas fraa wsk." 

A Taa, X ta... 

nonoUTICli Z *aly Mat ta kaav vkstksr ka aat* tka atataaaat. la 
taasa't bars t* yallfjr It. Mr. frasldsat, X kallsra tkat a pas ar aa 
aaavar la praps* ta tkat fsaatlsa, la It aatf 









UK MKMBJUtl la aa!4 b aa4a 1%. 

noncvfzoit wax, mv b m»ii b fuaiify u. 

UM MIMUUti Sb ittinujr far tb Mmm oufitU that «hM ib 41 m 


% bi jnm mn at law flaw far *va af tb Mum jraara thal jraa aarrad la 
IrlMur af War Oaafai la flat tmt 
4 thal ia aarraal. ' 

4 tall lha Oaaalaalaa la lha Wal af jramr kaavladpa Ml raaallaallaa hav 
aaap af lhaaa 10 ar 10 taatlapa jraa aaaaillaA ahlla la KaW Oaap. 

▲ S vaald ilka la hara jraa aap^ala lha faaaliaa arar la aa apala. 

noflaoutzoit WUl lha UWipralar aaplala lha faaaliaa arar la hla apala. 

a thla flflaaa paraaaa rhlah la alalad la ajr alalaaaal la laaarraal. Vhaa 
X aaa foaatlaaad hp lha fraaaaallaa, Ihagr aakad aa, a *av aaajr llaaa 414 jraa 
alrlha frlaaaara af War*, aa4 X aaaaarad lhal X 414a*I raaaaWr. thap 
fWorlhar Ial4 aa, a thara la aa raaaaa «hjr jraa «haa!4a*l raaaaWr hav aaajr 
llaaa jraa itrak frlaaaara af War*, aa4 Ibr fWrlhar aaal la aa fl Ihalr 
faaallaaiac Mklai aa If 11 aaa aaaa, Ivlaa, flra llaaa ar Wa llaaa. 
fhaa Ihagr fkrthar aaka4 aa If II aaa flflaaa llaaa, aa4 lhara, X 414 aal 
kmav «hal lha faaaliaa aaa, aalaaallaalljr agr aaa a a r aaa paa. 

<1 Vaa jraar aaaaar *Taa* la lhal faaallaaf 

▲ Taa, Waaaaa X 414 aal kaav rhal X Wall aaaaart lharafara, X Jaal 
aaaaara4 paa la lha faaaliaa. 

1 X rill raa4 lha faaaliaa arar la jraa aa4 rill alap IWra aa4 a* jraa Wat 
aaaaar paa aa4a la lhal faaallaal 

a ^. Da paa raaaaWr aagr alhar Wal laps ar WrWra af priaa a a r a la 

vhiah paa laak a pari vhUa paa vara al aap Japaaaaa frlaaa faapf” 

fUSXPat to immami Ba vllaaaa aa4a a nflp, aav Wl 4U ha 
aagrt Lai lha O aaaaal haar «hal ha aa!4. 

imviffDi X 4aa*l Ihlak X aaald Inaalala .11 ar lalarpral 11, air. 
MMXfiflVi Dida'I lha vllaaaa aap aaaalhlaft 

liwrumi la aaka4 aa If II vaa aaa prlaaa aaap ar Iva prlaaa aaapa. 

ruaiDMTi X Aa aal Ilka far lha lalarpralar la laUrrapaW lha vllaaaa. 

X vaal Oaaaaal la Ularrapala lha vllaaaa. X 4am*I aara rhalhar lha 
mwut lha vllaaaa piraa aakaa aaaaa ar aal, X vaal lha O aaaa al la haar 
lha aaavar aa4 aal lha lalarpralar. Whalarar ha aara jraa lalarpral aal 
rhal po« ihlak ha Nfil la aap. lav Wal 414 ha aapt 

UtWlKSi "M ama aaap ar Iva aaapa*" 

% a <i. Pa paa raaaaWr may atharWallnpa ar lartmra af prlaaaara la 

vhiah paa laak a pari rhlla paa vara al aap J apaaa aa frlaaa flawpt* 

XltJBFUfflti Xf X aaka a alalalarpraWllaa, lhara la a Oafaaaa lalarpralar 
aha rill aarraal aa. 

lUUoflSi X 4aa*l raal Ihla arjMwal U lha flaarl. bk lha fwUM «a4 
lha lalarpralar rlU lalarpral lha aaavar. n 


/: 




A X 4a aal 











4 0* yam naater tkla antn 

•A. Mkiia »l prim Caapa X mil ntlati X taak part &m 

baitiac amt If ar Xi prlaaaara tat X 4a mat raaa a kar tka dataa 
ar tka aaaaalaaa. tka mtiifi vara gaaarally la tka avamlaga 
vham tka prlaaaara aaaa kaaa fraa vaak. fl 

9a fit raaaakar aakiig up part af tkat aaavarf 
▲ tkat 4a jam aaaa tp ramakairtag up part af tka aaavarf 

% 914 yarn up yaa la aasvar ta tka faaatlaa tkat waa pat ta yam, ar 414 

yam aaka aay part af tka aaamr tkat vaa jmat raa4 ta yaml 
A X aaal4 aat matarataat tka faaatlaa. 

^ Mall, 414 yam aay yaa ta tka faaatlaa? 

A 9a yam aaaa vkatkar X aaav ar ad yaa ta tka aatlra faaatlaa tkat yam jmat 
ralat#4 ta aa pravlamalyt 

% laa. 

A Taa, 

4 Aat 4a yam rmaakir aa part af tka aaavar, *fka kaatlaga vara ga a a rall y 
la tka avamlaga akaa tka prlaaaara aaaa kaaa fraa vaik." 

A Yaa, X 4a, 

4 Yaa mta tkat aaavar. 914 yam atata tka mAkar af kaatlaga tkat yam kat 
aialalatarat la aaavar ta tkat faaatlaa? 

A Yaa. X aa a varat aatar tka aaatltlaaa tkat X kara atatat kafara. 

t Aat vlll yam r ap aat akat yam jmat atatat kafara? 

A Sta faaatlaa ky tka Fraaaaatlaa vaa, "lav aaay Prlaaaara af War 414 yaa 
kaat AUi la tka frlaaaar af Mar Oaap", **4 ay aaavar vaa, "X taa*t 
raaaakar kav aaay tkat X kaat." fkaa tka 9raaaamtlaa atatat, "Xt la aat 
paaalkla tkat yaa aamU aat r arn k ba r tka aaakar af frlaaaara af fcr tkat 
yaa kaat." fkara X vaa lUut. fkaa tkay aakad tka faaatlaa, "BU yam 
kaat tva ar flva ar taa?", aat tka fraaaaatlaa iaaraaaat tka aaakar aat 
fkrtkar atatat, "«ka It flftaaa?" X tlta't kaav akat ta aaavar, aa X 
aataaatlaally aaavarat, "Yaa". 

% fkaa yam attat, "fka kaatlaga vara gaaarally la tka avaalags akaa tka 
prlaaaara aaaa kaaa fraa va*"i la tkat trma?' 

A fka. 

IMUMWt fka famrt vlll taka a raaaaa. 

(fka Oaaalaaloa tkaa at 1014 r aaaaa at until 1090, aftar vklak tlaa tka 
Maakara af tka Oaaalaalaa, f raaaamt lam. Oaf aaaa, latarpratara, rapartar, 
aat tka aaemaat raaaaat tkalr aaata.) 

ymxoaiti fka Oamrt aaaa ta artav. laalat tka vltaaaa ka la at 111 matar 
aatk. 

nDtacOfXOi fka vltaaaa la raalatat ka la atlll malar aatk. 

(fka vltaaaa, ll r a ykl Marita, vaa daly raalatat ky tka latarpratar tkat 
ka vaa atlll mata r aatk.) 

% Aat kafara tkla laat atilt laa, 414 yam aay, "kmt X 4a aat r aaaa k a r tka 
tataa ar tka aaaaalaaa"? 

A Yaa, X tit. 

q Imt yam tlta't aay, "X wait aatlaata X taak part la mating akamt 16 ar 
It prlaaaara* | la tkat trma? 

A tkat la aarraat. 









<1 Hitk N|Ui %• hov MB/ yrlMHN jw bait »r aiilmMi AH* yt» mn 
m «tt %7 »t yrt n nr «f Vtr Oaapa, At n« f«*l ttit |wr mmwf im It 
MM NlUttl MV ttUB 11 MB M A«|Ut I, IMAt 
A M ths pMBBftt I a! Ill IB Ml nMktr hBV MB/ P—BMBM tilt X Ml. 

<1 lull yaw I all lh« Aaa—aalaa mv akaat Mv bbb/ Mlli|« yarn ad—flared 
la yaar keel mbbIIbsI&mV 

A fklB BB/ Ml M MBpBMlVB IB JBBUP fBBtllM, kBVBMr, UUN MB B liBB 
X alfW— B prlBBBBT MM B Mtk, a— ytl if Ika fB&SBBBM Bf *BT Aid Ml 
BBBB&I BB/ Bf fBBBBB, IhtM VBM IlMB VlMB X Alt Ml BlHltB IlMB fBr BBB 

ar Im Mill . 

<4 X ka— yw b Mjgr af Ika lmlarpMlallBB 1b Jay bub af Ika Qfearge bbA 

•fBBlf&BBllMB fllBd IfklUt JWW BBA BBk JTM IB BBBBiM Apt— fl—ll— SB. 1 

noAaeuii<a to mammi Ibtb kia uaimIb —aw u m fiai—. 

A Taa, X kBBB MBA II. 

<1 All »!*!, la aaavar la AbbbmI'b «mbI1m m AImbI bbmIbbIIm, m 
sIbIbA Ikal jtm AIAb'I kaav NbmI, Hbsm a# koMtettea. *111 yaw slala 
aav Balkar Ikla IbbIAmI far —1— job bm akarfai 1b tpaalflMllM 1 
MB BV MB Ml BBB Bf IkB kMllBfS /BB aAalBlalBMAl 

mill lav X kMB m akjaaHaa la Ikal fatal Im, aaA X Am' I mbI Ib 
llall Ika area a wwalaallM Ib aay m m — 1 I , ¥al X Jwal aak Ika Atari la 
laak al Ika tpaalflaallM a— jmb m —alkar II la a fair f—all— la 
a*. XI Jial akBMBB Ika bIbImbIbbbI af Ikraa aaaaA prlaaaaM, bbmIIm 
Ib Canary IMA. lav, ha taallfl— Ikal ka AIAb'I rB—ar Ikaaa priaaaara 
ly aaaa aaA X tklak II la aa uafalr fatallaa. fkarafkM, X akjaal la Ika 
fuallaa la Ikal fam. 

LAV NMIMi la— Ika fatal lea ka—. 

(tka rapartar atapll— —Ik Ika Mfaaal.) 

noavCOYlOBi Oa dlraal asMlaallM. Oaaaaal alapl/ a— kla If ka eaald 
Maaakar Ika mmi af Ika prlaaaaM aaal&aa— la Ipaaiflaallaa 1. 

ssmaii X will v&IkdMv Ika akjaallM. 

LAtf KMI—i Ika vIImm will iuwr Ika faaallaa If ka bm. 

A Bata Ika ftaeliaa aaaa If X n lartlv— la Ikla kaaliaft 

Ikal la aarraal. 

A la, X as Ml lwralr— la Ikla kaallac. 

<i Sa Ikal ika kMllaaa Ikal yaw A1A aAaimlatar mm alkar IkM Ika aaa 
BMlala— Ib tpaalflaallM It la Ikal ImbI 
A Ikal la aarraal. 

% A— X tall /aar allaallM la Apt—flaallam 4 mA aak yaa la aatalM Ikal 
mA ladlaala Mm job kara re— II. 

A Taa, X baa# re— II. 

) Ob AImbI a—laallaa jm aaavaMA al—larly m « tpaalflaallM 1, Ikal 
yw AIAb'I kaav Om——, Ibibb, a— Af— bm. A^ala mbIA y— aav alala 
—alkar ar Ml Ikla IbbIAmI bm ar mb b— bm af Ika kaalUfa Ikal yw 
A1A aAalmlalarf 
A X At Ml kmav. 



* I Mk fOft ta MMlM IfMlflMtlM I. «ttt tkl #f MMI, 

X y«t lh« nm fMitlM ta yn m ymlndr. 

HTIUi X doa'% vaimtul Dm «uiU«, ilr. 

fBMMWXOi fell, X m tiyla« U mti a Uttla tlaa. 

UV MIX fill Tn m'l mtc 11m MkU| few ttil Mini af ft 

fMltlM. 

raDUCVfiail fell tu UUiyntw Mk fe vIImii ta MHlM 
feftft&flMtlM #» 

▲ Yftft, X hava mi It. 

% fell in itfttft fefef IT Ml fell iftftlfeftt ar this ——U ft !• «M ftf 
tha mmiImi «ft itlA in fe«t ftr iiilmM hi miw ftf fell 
A X A* Mi milir. 

1 la tha ana ftf Am IMA, femfe 0 m» A—— Ur ftt KtNftMkit 
A VI rat Llmtaaaat timAri. 

<1 fen mm m air v»li a» •> ahaat fen* A, IMA, at AUk tiaa Safe mi 
iwnilii Mi Dm IrtMMM af Mar vara aaraA ia laaaaaklt la fe* tmt 
A feat la aarvaat. 

% iai Xaaaaaki la laaatai at Mmqfml 
A feat la aarraat. 

% AaA IimiMI U aaaatlaaa aaUai vaafflalally, fe wy a T 
A Taa. 

<1 Xf yn kaav, atata ahal tlaa tha fearlff-Atrlagar laaliaat aanurraAt 
A X thlak It vaa ia tha aftasaaaa. 

% fea Alaataftaat Takaaaka la tha aaap at tha tlaa af fe hay »a ala« af thla 
laaliaatV 
A la mi mat. 

o Ym MMite tfc*% Mil A§ ml 

A Taa, taaaaaa If Alaataftaat fekaaakft mi yaaaaat, X Aaa't tklak tha aavara 
taatUf vaalA hanra tan yarfftraat, aaA ftrtharaara, ffeM» talac tha 
0n» Oa—ftAaat, ha vaalA hava aathartty, far i«m>1i, ta y«t than U tha 


1 Taa kaav iaa't yn that Alafttaaaat takaaaka la la fe g wa Vrlaaa aav, 
aaaltiaa trlali U that tsaa! 

A Taa, X Aa kaav. 

% lat that iaaaa't hara aay laflmaaaa «yn jraar aaavar Aaaa Itt 
A feftU yn rayaat tha faaatlaa ipia ylaaaat 

MOAMOfXtti fell tha latavpratar rapaat It ta hla a«ftla. 

A Sa. 

<1 lav yn atata that yn vara la tha afflaa at tha tlaa that thla naurni. 

lav Aa yaa kaav feat yn vara la tha afflaa ftt tha tlaa that It aawrraAf 
A Aaaaaaa X hara haarA that tha Vrlaaaara af fer Kara knife ky tha traa 
aaA that l a rt aaat Iftraya vaa aialalatarlaf tha fnaMhaaat. tha raaaaa 
mi that tha Vrlaaaara af fer taak aaaathlaf aat af tha varahaaaa ahaia 
Aarcaaat Vftraya mi la fearat. 












4 And while j«t wft la year *fflM jm bmd that it «m going an; la tat 
tmt 

A that la eorreet. 


^ that, If anything, Alt jam 4a at that tlaef 
A 1 aaaaat understand your question. 

% that, If anything, did you 4o at that «1 m! 

A I Just stayed la tha raaa. 

la Juat stayed la tha reaa. has Sergeant furvya your soperiert 
A laa. 

% fee vara a esrgo—t hut yvu vara anting aa a aargaaat aajart la that tree! 

A Avtktr it vaa corporal, aargaaat, or aaatar —rgeaat, they vara all doing 
tha aaaa typa af work. leveutr, tha prlaeaara rafarraA to thaa aa the 
aar g aaa t aajar. 

% Did thay rafar ta yau aa a aa r ga a a t aajarf 

A At tlaaa thay aallaA aa aargaaat aajar aaA athara rafarraA ta aa aa 
Aargaaat Marita. 

1 Vara you doing tha varic af a aargaaat aajart 

A 1 Aoa't kaav vhathar 1 vaa parfaralag tha duty af a aargaaat aajart hevrrer, 
1 Just aoraly performed ay duty Ilka aa ardlaary —Idler, Ilka tha aarptral 
ar aargaaat perfeias. 

^ X will try ta rsfrsah yvur aaaary. la this atataaaat af Aagoot I, IMS, vaa 
tklo fueotloa pat ta yau aaA A1A yau mat aaks tha fallavftag aasvari 

*%. Vhaa Marlas ta ar Llsetea—t tsksaska vara ahsaat froa laha ar 
lava—kl Oanpo vha vaa tha »areas la ehargat 
A. t was. 1 vaa a aargaaat hat vaa islag tha vaak af a aargaaat aajar." 

A la. 1 a* aat aasvsr U that aaaaar. 


<1 that gaesti— vaa yah ta you, if yvu raaoahart 

A tha «—stlaa vaa, "Vara yau yarfaaolag a aa r ga aat aajar'a Aatyt" My 
aaaaar vaa that I vao a oirg—at. fha aaat gaaotlaa vaa, *Vara you aat 
vaiklag U tha affinal*, —4 X oaU yao. them X vaa taU that la the 
Halted States. If a a——laaloaaA offlaar washed la tha afflaa, thay 
would refer ta hla aa — rg— a t aajar. 1st ay —ever vaa that X vaa aa 
srllaary aarg—at parfaralag tha duty af aaa——laa la aad afflaar. 
leveret, thay asked agala If X worked la tha afflaa aad ay aaavar vaa 
yea. thaa thay told aa that la tha Halted States, a aaaataalaalaaaA 
afflaar working la — afflaa la rafarraA ta as a oo rg —at aajar. 

<1 lev y— r—her diet lastly that y— ware la the efflee at tha tlaa the 
Sheriff-Stringer laald—t aaaarrad —A ywa n—h ar that yau vara la tha 
affl— writing vg a repast after — air raid, law vtU yau tall tha 
OeaaleBles what athar aw—to af that day you a— aav r—t o r t 

A Are you reforriag ealely ta tha ar—ta that Z task part lal 

A 

<1 Anything at all that hupp—ad that day. 

A After the air raid, tha re—vda that wa brought free the Saha Oaap ta 
tha Kawasaki Sags, X r—eater that X etr*l«ht—ed th— —I. Other th— 
this. X da Ml r—aVher. 


A 


did yau leave tha affl— after yau heard af tha Sheriff-Stringer 
iaelAeatt 

My afflaa aad ay reeu vara under tha mm reef aad X w—t 
forth froa ay re— ta tha affl—, — X A—*t raw 
afflaa. 


X left tha 










% Tw vrn Mt la anyw ay tomml via at fact that two Wmmw cf Mar 
were hanging fraa a tm, vtn jrtt? 

UV MMUfti Chat la aigaaoatatlwc, Oeoneel. 

mmsii S hare at abjection to the qmeatlea, air, If ha vamta to atk it* 
fBMSOUfXMi fha cat cat cf thlc aa't bmtality la la lacae hare tee, elr. 
lav MWlXAi fha qweatloa nay he anaweret. 

mill the thought etiikee aa that It any ha aablgaema. fha wort 
"eoaeeraet* any aaaa hat ha a certain amonat ef ayapathy for then, or 
It nay aaaa «aa ha eoaoaraat la It. 

raotaoofiogi 1 will rcyhraac the faeetlea. 

% faro yen lapathetle toaaria thaae frleeaere of Var that rat laaraad 
oere haaglag fraa a tract 
A Tea. 

% Bat yam walked ha* aat forth fraa year offloo to ywr roca eater the 
aaaa hail ding wfttheet going eat after yea heart of the Iherlff-ltrlager 
larttoatt la that timet 
A that la eerraet. 

<i lev I coll year attaaUaa to Oefeaeo BsMblt t, ant Z root thorafroal 

•On aae aaeaalaa, X think It wee la Im, 1MB. X. together with 
ahewt BO Bagllah, Ohlaeeo, aat Break prloaaera la Xaaaaakl Bang. Soho, 
wore foalahot hy Marita far ataallag a tla of foot.* 

Xo that timet 
A Yea. 

4 Aat from Defcaee lahlhlt X, X root! 

• 

*Merlte moot to hoot pri earner* h ecaa a o they rlalatet eaay 
rogolatleao. X aloe got hoot for the aaaa thing, auh aa atealing 
fact aa the te*e, aat triaging it hack to camp.* 

Xe that timet 

A Yea, there aae each aa incident a e earret la the corny hat X to met know 
whether It woe thle Prlecaer of far who ante thla Affliarlt. 

a Boro yam la the habit ef etrlklag frleoaero of Mar la the fhoe with a 
clipper or a ahoet 

A Bo, X tit aet atrlke then aa a habit. 

<1 BU yam an aaeaalaa atrlke them la the face with hoote eat aheeet 
A X waraet the yrlaeaera or elqppet then with opoa heat from time to time. 
Mowerer, aaeo la a great while X tit hit the frleoaero of Mar with 
jiketeti, *lah la aate amt of rahher aat ehoth. 

% let yam wamlt aat any that yam tit aet heat Frlecaera ef Mar U the face 
with beeta aat aheeet 
A Mhat to yam aaaa hy beet at 

% X will omit the hoote from the gueatlam. Ocaflae the (Motion te aheee. 

A Arm yam referring to a leather wheat 

% X am referring to aheee. 

A Yea, X tit Mt them with a ahee *1* la ante emt of rmbber aat cloth. 
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% Xa the ffewt 
A Tm. 


% lav 

A Itel dr you ana hat *fW Av« 79a nfirrlaf te th* water af liwa 
X elapfed w <Mb ihmIm *r m rn rtfmioc te hav augr mwiImi 
A 1A 0 tour red la the euyl 

% %lAenr la wn iwmlwl far yw te aaever. 

A 6a aw eeaaalaa X did atrlte than «a, tve ar ttna tlaee. leverer, at 
the aaataaa, It aaa ftar tiaaa. Jat If X vaa aaked ter aaar tftaaa X 
perfemed tteaa WtU|a, X da mat rawaater *a ta tha amter. 

t Aad da yn are* tgr that It terpeaed aa aftaa that yraa in vaahle ta 
aattaata tha aatnt 

A la, that la aat tha raaeea «ty. Xt la teeaaer that X aaald aat moarter 
tha aaaat waiter. 

| Mm ala# tealdaa tha far aaripawit aaa fraaaat at tha tlaa af tha tearlff- 
Hriiftf iiiidifttt 

A I da aat kaav that. X da kaav that tha yay eer ge aat aaa la tearge af 
thia paalteaeat, teverer, X da aat kaav teether ha f arf a ra ad la tela 
teetlag. 

tha far aargaaat la la SagMW frleea, laa't hat 
1 hare heard that ha la aat la tegaee. 

Taa kaav that tea par eergeaat eaa't ha faaad tea, daa't ynl 
X daa't kaav teat yw mm hr aaaaat te faaad. 1 teUk ha la at km. 

Via kaav that the Va&ted ttataa la aea kia# ta arraat 9 aaafa t daa't paal 
X daa't kaav. 

lava yn aaaa hiqa alaaa yw hare teea la tapoa frlaaat 


lata yw heard fraa h&af 
Mil yn r ap i a t tha feeetleat 

lave yw heard fraa hlaf 
la. 

Bi lift kiiv Hite irtMil aJAmm? 

X kora heard that at tha tlaa af tha taraiaatlaa af tha wr that ha vaat 
ta tha eitr af Alai la Ifegtem. 

Mm teld ram thatt 

At tha tlaa af tha taraiaatlaa ha teld aa that ha aaa gelag ta lira la 
tha attr af Alai. 

<1 Taa raaaater that ftnyt wi U tha aw* at tha tlaa af tha fherlff- 
Itrlager laaldaat aad that te vaa la tearge af tea tartara af fharlff 
aad dtrlafer, hat jam daa't raaall ear af tea ether pareaaaal la tea 
aaaa telag team at that tlaat la that traat 
A Bat la aarmat. X aaaat that aargaaat Itnya vm lareettgetlag tha 
laaldaat. 

% large aat farcy* aaa lareetlgetlag tha laaldaatt Xa tela tefam ar after. 

Aarlff aad Itrlagar vam haaglag w a treat 
A Xt vaa tefere. 











% Ifea 414 in k*aur that Ttxngrft au itraitl^tU< Ik* la*14Mtt 
A I 414 Ml b**r tala. I kart h**r4 that mm panaaaal Mllfl«4 fomf* 
Mk k* Mat Ml. 

^ Dus 414 fM haar taal jm kar* lut oMllta*4f 
A I FMMtar fhiatl; Dual 1 han mm VaiMf* *a Mt, 

% Mtv lMf 414 kunia Imitliata Ik* mm Wfan Dailff «*4 Itriniir mm 
ImIm m 4 kni Im*V 

A X 4* **l kaav. 

4 914 hnjra talk I* fM ahatt Ik* S*flff4trta|ir U*14 mI aftar II 

k*gpyM*4t 

A St. X ftMta Ihal k* 414 Ml talk I* M. 

4 914 fM talk ta hi* skMt lit 

A X 4M*I talak X 414. 

1 Tm 414**1 fMl that kM|U| tv* mb ** a Im* «aa Mtawvlkgr taw# It 
4i*M*t vita r*TCf*| 1* lk*l lM*t 
A la, fh*M m* m ua talktaf ta Unit. 

4 9* fM k**v vk*ta*v hnqra Ml tatr tfflMr ta lk*l 4*fr9 

A X 4* Ml maatar. 

1 9*v ft* *tol*4 m 41 m*I **—ImIIm Ikal tm pwaitk*! Ik*** tfiaa twra tf 

M*V ktfttit fM llk*4 tat*. Mm 14 fM *1*1* ta*ta*T II VM k**MM fM 
llk*4 ta*** IrlNMfi tf MM Ikal 1* **U Mtthar fM vmU v*lk alM* 
Ik* 11a* *f m* **4 flltk thair mm* Ilk* Iklt (laatattaallaf), mill 

aim Uiif 

A ft*va It Ml m 1**1 4m* Aara X fll«k*4 taalr Mt*t Mill ta*lr mm* 
Ut4. 

♦ 

1 fM ka*v toinit 1*11111 m4 jm b*v kl* **4 k*ai4 kl* taattAr «t 

N**4*f MIBlBI U 0 Mrt, **4 k* *1*1*4 ta*l fM VM* clVM I* Ikal k*ML%. 
B*v wit fM **f Ikal Mr. 1*11111'* ata t a a a a t vaa arvMtM* *r ta*l II 
VM * lUt 9* fM k*ll*r* Ikal Mr. X*kllll'* ttalMMl «a **r*lf a 
al*l«k* ai 4* fM k*ll*r* that k* 11*4 ahatt jmI 
A X 4m'I k**v Mk*tk*r k* wi **r*lf alatakM *r Ifia* M I* kl* >ta l Mt* l . 
a*vw*r f X vm yatmally v*tf frl*a41f vita kl* *1 ta* mm *■* X talak 
k* vm *1*1 afeM Is nktai Ikal atatasaat. 

fMOnoDflOHi I* fartaar «bmI1m«. 

IBMlMRi Aaf r*4ir**l —alaaltaat 

MfSMl I* «*41r**l I—lull**. 

natUUHi taf fiMllta* v ta* OmHY 


% Vm kar* atal«4 la ftar iMltaaaf Ikal jm f* rtM*l lf ft altaal thaw 
frl*ta*r* a* ikal ta*f vm! 4 Ml k* r*p*d«4 I* Ik* tear OaaaMltn &• 
Ikal **rr**IV 

A IM. 

% Im *1*1*4 Ikal vkM Iktr mi* r*p*rl*4 I* Ik* O iaa ta l tii Offl**r, 
Ik* fMalll** vm! 4 ha Iktr v**14 k* *tafla*4, 1 mm fM4, *r k* atarla- 
aarllal*4| It Ikal MnrMtV 

A I**, taaaua lttklaf at tfMlflaatlM 1 ftr m *a**fl*. IkU vaa r**4*r*4 
If flrtl IImImmI MtrlMlt aa4 ftr tal* naaaa It vkf X f*rttaallf 
r*a4*r*4 lh* put aka tala. 
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4 I opoalfloallp nf«r to |w mut «tMl wurti-irtUli. Iov mbj 
mwImmUHi ill porn «itaNi ir km knnAiifi of la Koto Om| 
tuiif jramr otapf 

▲ Am |M rtfmlai poor fuootloa to tho rrlooaoro of v^r that war* 
ooaflaod at Koto Oam oh* voro oomrto' aortlaladt 

Cfc loir aaajr rrlooaoro of War wn aotaallp oomrto-amrtialed at Koto Oaap? 

▲ than vara ao oomrto-aartlalo at Koto Qaqp. lovavor... 

mmbu or on oomusixau that lo all. Tat or bo. 


Aor L&oatoaoat Oaloaal fllalaat 


Do pom 
Too. 


too to tho aoalor oomooaHag of floor 
To*, hi* rank vaa tto MtUr. 


tho rrloaaara *f Wart 


<1 la# ho troatoi ao tho aoaaaaAlag affiaor of tho rriooaor* of Wart 

A lo. X ioa't ka*v tho roaota vhp tot Oaftala Kortoa vaa ra far raA to 
ao tho rriooaor of War Qaap OaaaaaAar. 

1 fho ail It or/ po roovaol at Koto iap, tho Aatlaa that thop porforaod, 
vara tto aorp oaoa r lty, tto furl aiwal tho oaap aad tto proraatlaa 
•f tho oooapo *f frlooaorai 1* that oorraatt 

A To*. 

1 tto paraaaoat aoop yatiwl aad tto olrllloa toasokao, tholr Aatp vaa 
taklag cara of tto rriooaor* of War «i aloo taklag vara of tto Alaolpllaa 
•f tho rriooaor* of tort 

A X voalA Ilka to hoora tto ward dloalpl&ao fhrthor axplalaoi. 


X vlll raphraaa tto faoatloa. to* it tto iilf of tto alrlllaa gaario aaA 
tto joraaaait aoap paroooaal to paalah tto rriooaor* of tor for oap 
iafraatloa of ralaa ahllo *a tto Joh, toll* la tto Whop* at void, ai 
f&W M3T Till it In if MIm U not 

Taa, la go o or al It 1*. Kovarar, tholr Amtp lo aot to paid tto rriooao r *. 
of War. 


fho oalp tlao tto allltarp fuiio vomit paalah tto rriooaor* of War vaa 
vhU* thop vara aoaflaoA la tto gaarltoaaat 1* that oorraatt 
OoalA X tor* tto fuillw rapa atadt 


KMB OOP nu OCNUftlVt fha iatarpratar vlll rap o at tto faoatloa. 

A Woo tto faoatloa that tto oalp jaalahaaat that tto aUitarp paraoaaol 
oomlA roador to tto priaoaaro vaa to to aoaflaoA la tto gaa r i to aaai 1* 
that tto foootloat 

% lo. Whlla a prlaaaor vaa la tto «**rltoaaa, toalA to to palAai for oap 
rl*lotl*a of ra#alatloao Ir tto allltorp gaart or tor tto olrllloa •oaaokaot 
A tto poraoa that ortoraA tto rriooaor of War to to aoa fl aoA la tto 
goarlhomo* vomit taro tto aathorltp. 

Shot lo aot roopoaolro to tto faootloa. X oaiA vto voald paaloh hlat 
WoalA It to tto allltarp gaardo or voalA It to tho tlrUlaa feaookaat 
A Sho all 1 tar? porooaaol. 


4 Whoa a rriooaor of War vaa aat la tto gaarAtoasa aaA to vaa poalOtoA, for 
•ap rlolatloa of ragalotloao, vto vomlA pmaloh hl a —tto ailltao? paiii 
or tto olrllloa t aaa ofc a ot 
A fho allltorp porooaaol. 


nasXDMtt tto Ooart vUl oAJomra mat 11 lfli. 












(flu Owl—loa th—« it 1149 r —— * —111 UQL5 ( aft— IlM lb* 

Natm at tk* OSaalul—• Frtimlloa, D*f—lat—frrtwi, r*p—t—, 

—4 Ihi ——d i—4 Ihalr mil.) 

nwoni n* o—rt «iii — t* ort—. 

(th* mw 4, IlNfMl N—lta, —• r—lad*4 M «u Hill m al— —th.) 

-A—4— - — —M«M <0-t'4.) 

<4 SU |M han a pf—*t— alula—4 * Bar—fa—” ty Ik* Wil 
A t laa amr h*—4. 

% MU, — Um payaaH— a wmal tfftart 
a B*» ha — a aaHar — t—at . 

<1 Mw a—y fiiiMMW at war wn u4—4 oat ta H — th* M»Ua| if Whlrrlff 
—4 Striae— V M. fair—Hra, 
a 14. TH—Ira aaa aH pr—t at that tla*. 

msxaoii Mr. Dafaa— 6—1, will fan ha— hla ylit —t th* p*r—H—t 


nimi 1 will aH th* (uiltM. 


a—rtl—i H tla Mnmr 

% S ah— in a plot—* aldah p—p—ta t* h* at th* «■) staff at K*b* —4 X 
aH fan If th* 9— 9—g*aat, mb— y*» ha— 14—tlfi*4 a* Vanya* Is la that 
yiatant 

a B*. h* la aH la fhla pi— *. 

% S mar fan agala t* th* a—* plot—*, —4 X aH fan t• 14—llfy h aaa* 
th* p—w Mha 1* fa— th tram th* l*ft la th* tap raw at that plHan —4 
X p*lat t* that latlrltaal. 

a It 1* Ha— —1. 




% What — hi* J*h a—1—a—it? 
a Wa waa a pari. 


UM KMtti a— Mb H» S*. 9 1* la thH plHara. 


i 


1 l*f— tit —ala t* th* —a* plH—a. X a— jam aha la th* p— H* 1* **H*4 
la th* fir— m, th* fifth fata th* l*ft, «a4 Mitel 9*. 9 U th* platarH 
a Wan—t Offl*— «af *4 a mb* la oh— f* *f th* pay —HI—. 


nmmtti a—ir—tv 

flUMUi Tm, Hr, X har* a fav. 


* t *)1 ' 


at mimriTTti 



1 B14 lapart Varava npla— Wa—t Offl—r Ufa 4a at a lat— 4H*t 

a T—• 











ori«r • prlmw to too eoafiaod to tho 



rfo <* < 


<*+(*< 













ua&srclful joshing f row '^tuaica &ud on this oooosloa 'lAtrkl*' 
runhed in mi kicked Ivo of *.v ooarnda* vh*n thay war* lying 
'in th* ground bloaic nod blue. 'i'h*** (wo aoaradas vara Coiporal 
Striker (IX) e-ad Private .herldaa (gt) knavr* m * Bunny. *" 

X with to lotsodno* aa ^adiibit T th* Affidavit ot a , tougltt* brawn da tad 
th* 23rd ot May 1946. thin affidavit waa Introduced in th* an** ot th* 

Uni tad at at** v* Plyatidc*, Vo. 162. Coni** will b* furnished t* th* rwportar. 

I viah to read briefly fro to png* 2. 

Lav I'JCMJ’Xai Th* Affidavit of Brown win V* raeaivad in awidanaa aa Dafana* 
Uhloit V for onrh probative Tain* as it **y h*r* and yarn a ay raad *uk 
portions of it into th* raoord as you now want to go lata it. 

(ttia Affidavit of a. 1»ui0.*b brown# I'afaaaa Exhibit V# waa titan raoaivad ia 
aridaaea# raad to th* Oaaaiaaion by tha Uafanaa# u*d 1* agpaadad to th* raoard.) 

kMDVTWVPJOb* .K* boat what 7 

Uiruitbii "da beat aa. * 

hAh MAMBaAi iild yaa get tha oopy af that flinimn **hibit that you vara <*lac 
to give uat inhibit T# ? bailor* it wad? 

pH'SkMi air# 2 haven't gat aapiaa af th* fllaim affidavit. It was intra- 
das ad and X mb haring aapiaa nada far tha rapartar tat tha aala purpaaa af 

imtraduoing it waa it* navtatlv* value, If Any. 1 wish to rand into *vi(L*n** 
a portion of xthlblt A'©. 32 which la th* flrat affidnrlt af Harold Van. 
proa tha flrat page. th* partion that la narkad anti 

"ihor* la no doubt that Karinoto -snd "bdenajk* art dlraotly 
raypansibl* for any ill traatnart tha prl**n*r* af war raoalvad. 

*£h» following Jfl(p>*wa*i who** eorraat ttaaaa X da not knew# 
war* on th* staff *t Kobe ffonaai - »Th# Mad noator,» 'Ha reef at*' 
and th* 'P*yna*t*r. 1 th* 1 at tar two vara tr*n*farrad t* tawaaaki ■ 
after w* had baaa boabad out of Xbb*, 'Th* Mad naatar* having laft 
pravlaualy. 

"a daaariptiaa of that* Ja, panes* la as follow* - * To* Mad 
to at or' waa a Jgpanaaa Nadloal nontenant. Us hadtfta was abant 
fiwa foat fir* Inthaa* vary ttant build aad wa* known to b* a 
dap* fiend. Me wn* abant 40 yaar* of ago# and ha had a fair 
fraah aonplsaloa. 

*'dor»>*f*o** vm a T*nan**o privat* aaldlar. Mia baieht was 
about fiv* teat. ha had a vary long fao* end had on* gl%a* ays. 

HI a age at tha tin* waa 44 year*. Ha always worn <&***#*. 

•Th* 'V*3m»*t*r* was a J"V*naa* f.argaent about fiv* faat in 
h*l*ht, vary good leaking for a J*p/*n»a* with a date* sallow enr¬ 
ol orion. Wn aft* *ra about *8 year*. 

Th**# Parana** war* raapaaaibl a on arvorai aaaaaiaaa far • 

•aware batoilaga and ganaral brutal t-aataant of -oriaanara of war. 

'The Paymaster' In partlonlar had a dislike far An* trail an aoldiara 
<u>d eonaefnantly tr*a*t#d t**B rorjr badty. * 

» » 

hafansa raat*. 
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MOiflOUTlOHi Proeoautloa. in rebuttal , vithoa to Intro duae- oun eroarpt 
froa mi effldortt obloh Froaoeutlon hvi rreri^urly tv.rnad orar tc Pofnnaa 
•b 4 vhleh Defense rand from Into the rr*ocvd. "he Affidavit of Obtain 
fleyoe. 0. H. i dated the 14th of J«imriy, or rnther the 9th cf Jrnttery 1947. 
Farafifftph nlavnni 

"Teganaka vaa aadatad hy a ^'errant cffloai- nnned Marita. 

A at an dlaalpllnerlen with Tory fev aeroplos. Marita to ay 
kaev&edge vaa lapltaetad to o grant artant In tha food rnokat 
that vaa napttl la thl* «*ap. Ca mtnj otoailona ha hat u*> 
aeral fully heat an PV fer hvrlag 'lcatad 1 fooda in tholr poaaaaaioa. 

On athar aaaaalaaa ha has partakan of tha loot, la vaa at all tlaa* 
laeoaaiotwt and ora el. 

•The likeness of t person method (7) on tihihlt *¥. * it and 
ooatalao a two and oorraat likeness of a person roftrrtd to hy 
aa in thl a nqr affidavit at a Tarrant Offlear uanod Marita." * 

Prosecution hr.o no furthor rebuttal. 

rTOflttU? i Tom raad that In and did not of far It aa aa asaarptt 

9 

tM8X0'Mt*i Too. air, 1 road a portion of that Into tha radord. Prooeaution 
bu nothing farther* tlr. 

FRftXOElffl Rat tha Defense anything fhrthart 

p&tssnii v« h«ro nothing further, air. 

/JCUIMWI lo Oomaool prepared to argue tha «r*o aovt 

raonOUTlom Too* adr. Tha Preoooutioa vlll valve Ita apaaiad erganant 
and aaavar tha Dofenoo’e argaeant. 

(fha Defames than presented Ita final organant.) 

PHOHhJih’Tom I oan finish thlt afternoon, Mr. Preetdent. 

raasiJTWTi Va will taka a short raaoos. 

(Iha Ooaal oaloa than at li3& roootoad until 1446. after vhlah Hot tha 
KmuWo of tho Coaaioelon, Prosoentioe, Pefeaoo, interpreters, reporter, 

aad tha amroaad r oatol thalr aamta.) 

% 

? J35lDJCWl Tho Ocurt vlll eaa# to ordar. 

(Tha PressentIon than presented Ita flaal a rgum ent.) 

F^BtlOUSi Th# Court dill ho oloood and raopamad tonr r ov at alaraa a.ou 

(Tha Oo—1 oaloa than* at I486* t July 1947, adjourned to moat at 1100 am 
Thursday S July 1947.) 
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HBAStyUXfftt 1X0BR AIM! 


Tokah— Oourthonaa 
Tohahaa*, Japan 
8 1*4T 

thi Goaaltalon n«ottm*i« fnmaat to at 1100, with 

all Motor* *f thi OimIiiIm, FmmlloB, DiftnM, latointm, ripartw 
«M th* —o w * pr***at. 

mtlflWfi Vh* Owrl will *M* to ordor. I*t th* m«m 4 rt»A f*rth. 


TTO* 


Bm OmImIn t* MVCt vrltiM Ml*t, tM-ttlri* *f tta ItaiWn 
irniKt at tki tin tba nil «aa Uku eonanrrln* la mA ftatlai *f 

oaiur* ft*** th* *******» moron rntm 


Of 8p*oifle*tloa It 

*07 OtJXUT 

Of Sfooifloatloa 8t 

09HTT 

Of 9p**ft«all*a 8« 

aonn 

Of Sf*«lfl*atloa 4i 

*07 OOXLVT 

Of fp**tfloatlaa 5t 

0U1L7T 

Of tpaolfloat&aa 6i 

lot omn 

Of 8p*«lfl**tlon 7* 

00TL7T 

Of Spaa&float&oa It 

0UIL7T 

fp**lfl«ail*a • 1* 

aal-praaa** 

Of th* Gharf*i 

OUXLfT 


Ch* 0«a*lt*l*a, upon laarat vrlttm telUt, tM-tttrt* *f tka iMkara 
ymaat at th* tla* U* nti mi tuna *»aewriac, Mat***** jaa, Wrayakti 
MUtt, t* b* aaflMl *1 >*r* laker, at nah pin** a* th* MmUi, *r 
H*M*r Aathar&tjr nap *ir*«t far flftaaa ( 18 ) jr**r*. 

WBMXiaWi la* th* fr***«atioa Mitklai lkurtkirl 

fMOHOOVIOBi hM*aatt*a ha* nothin* fnrthtr, Mr. fniliMt. 

VHMianti th* Goart will adjaarn to a*«t at th* «*11 af th* Pr*«t*«at. 

(th* Ooaalaaioa thaa, at HOB, 8 Jnl j 1947, adjourn** to aaot at th* *all 
of th* rraal*aat.) 
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ApfuniOAfiog or tamo 


Cha fiwjiiM tnwvrttlM vmiA *1 ttUl, tmthM vlth 
miMntlM UUUU *a. 1 thra««h «». 9T. ui W*u* ttiMI* 
A Um# T, nf«mi U, Ml Uaatlfla* ttrnti, «m»l «* 
P«vUmi of tha iAIMIi u Kiri te« 1 Im4 Ml, WfW, Ml 
UiUaUL MifUHI* ««apUtt NMrt of trial U ttU mm. 
(fraaaeatlaa fetlMI lo. M vaa aat aahaitta* la mIImm, Ml 
thamfora, la mat appaadad ta tha r aaar d .) 



Qhiaf fraaaaatar 


l i—fill tha aaaart tefara it vaa MttMttartd, Ml 
rnMMllM MWti la. I ttrnik Va. «f, Ml Bafaaaa MWU 
▲ thraach T, rafarrad ta, aad ldaatlflad la tta raaaH ara a 
part tharaaf asaapt aut part&aaa af tha aakltita aa fcaffa taaa 
llaad aat, dalatad, Ml UltUlad. (fraaaaatlaa bWWI Sa. M 
mi aat aahalttad U arldaaaa, and tharafara, la aat appandad ta 
tha taaard.) 
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PRISONER OF WAR INFORMATION BUEAU 
TI 3 LANGUAGE DETACHMECT 


£ES1 me 41£ 


I hereby certi' y that the official recoils of the Japanese 
Prisoner of War Information Bureau indicate that.MORITA, Hiroyuki, 
Sgt ,, served on tb) Camp Staff of the following POW Camps during the 
periods stated btlow: 

POW CAMP PERIOD OF SERVICE 


OSAKA POW CAMP 

KOBE Branch Camp 5 Oct. 1942 - 23-Nov. 1942 * 

(later No. 1 Branch Camp and 
No. 2 Branch Camp (KOBE) 

UMEDA Branch Camp 24 Nov. 1942 - 8 Dec, 1942 

(later No. 2 Branch Camp (UMEDA) 
and No. 2 Dispatched Camp) 


KAWASAKI Branch Camp 8 De'c. 1942 - Mar. 1943 

(later No. 5 Branch Camp and 
No. 5 Dispatched Camp) 

No. 9 Branch Camp (AMAGASAKI) 10 Mar. 1943 - Oct. 1943 

(later No. 6 Dispatched Camp) 

No. 1 Branch Camp (KOBE) Oct. 1943 - 15 Aug. 1945 

(later No. 2 Branch Camp) 


KCBE Attached Infirmary 


Jan. 1945 - June 1945 
(Concurrent Duty) 


No. 18 Branch Camp (WAKINOHAMA) 15 May 1945 - 22 May 1945 


11 Oct. 1946 


A CERTIFIED TRUE COPY 

Q~ Yr // 

CLAUDE A. MUZZY 
CWO, U.S.A, 


/?/ H.T.QmflShi_ 

HENRY T. OMACHI 
2nd Lt,, Inf. 

AG Casualty Clearance Br 
Japanese Prisoner of War 
Information Bureau 


HrtOStcuriijN’s exhibit:: / 
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Tokio, October 8-1946 

Statement of Hiroyuki Merita tajcen by Franklin E» Morris at Sigamo 
Prison Oct 8-1946. 


What is your full name? 

Hiroyuki Morita 
How old are you? 

Twenty-six years of age 
What is your weight and heighth? 

Five feet 7 inches tall and weigh about 140 pounds 

Did you serve in any Japanese Prison Camps during the war? 


\» Where did you serve in the P.O.W. Camps? 

\. I served at Kobe Camp, Osaka from 5 October 1942 to 20 November 
1942, I served at Umeda Camp, Osaka from 20 November 1942 to 
7 December 1942. In December 1942 I was transferred to Kawasaki 
Comp where I remained until March 1943* In March 1943 I was 
transferred to Araagasaki where I remained until 3 October 1943* 
In October 1943 I was again transferred to Kobe Camp v;here I 
remained until 3 June 1943 at which time Kobe Camp was destroyed 
and I and the prisoners were sent to Kawasaki Camp (sometimes 
called Moruy&aa Comp) where I remained about two weeks and then 
again transferred to Wnkinohcmo Ccrap, where we remained until 
September 21st, 1943» 

J. What was your rank in the Japanese Army? 

!»• ' I was a Sergeant in the Japanese Army 
What were your duties in the Camps? 

I was a clerk in charge of records of the Camp. 

Who was your superior Officer? 

i. 1st Lieutenant Morimoto was in charge of the Camps for several 
Months and then 1st Lieutenant Tokenokn was the commanding 
officer of the comps. Colonel Itirnta was in charge of the 
Osaka area. 

X* When Morimoto or Lieutenant Tokonokr. wore absent from Kobe or 
Kawasaki Camps who was the person in charge 

i. I was. I was a sergeant but was doing the work of a Sergoant 
Major. 

I* While at Kobe did you bent or mistreat any prisoners of war 

Filler 

K Yes. While at Kobe I did strike Lieutenant A with ray open hand 
two or three times. Lieutenant Filler had returned to the camp 
with seme oil. 

<,« Who was the pay Sergeant ct hpbe Camp? -and • 

»• Mitsuha.ta, Sergeant also Sergennt Schiba also a Warrant Officer 

# I 

,♦ Do you remember an incident a,t Kawasaki Prison Comp when two 
Australian soldiers were caugjvt in an empty building and beaten 
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by you and the pay sergeant? 


* 

n I 


Am I remember the incident but I didn # t do any of the beating 

What was the pay sergeant*s npmfc at that time? 

Am Staff Sergeant iliruya. I did not see the beating of the two men 
but I heard about it* 

Do you know anything about an incident in January 1944 when 
Corporal J. Mount* Private G. Iiinroe and Private J. Ramsbottora 
were beaten and tortured for bringing peanuts into the camp* 

Am I don't know anything about this incident 

Do you recall any incident when Jens Hanson and about 20 others 
were beaten because the guards found a can of food had been 
taken? 

Am I don't remember any such incident 

r w . Do you remember any other beatings or torture of prisoners in 
which you took a part while you were at any Japanese Prison 
Camp* 

Am While at Japanese prison Camps I would estimate I took part in 
beating about 15 or l6 prisoners but I do not remember the dates 
or the occasions. The beatings were generally in the evenings 
when the prisoners came heme from work# 

Q,* What did you beat the prisoners v/ith? 

A* With ray hands. 




/s/ Morite, Hiroyuki 


This is tb certify that I, Matsunobu Uychara, translated 
the foregoing statement from English to Japanese and read same 
to Hiroyuki Marita, who stated that he understood the content 
of said statement and that the same is true, 

8 Oct. 1946 

/a/ T/5 Matsunobu Uyehara 
interpreter, ZTIS 


Z CERTIFIED TRUE COPY 

CUUDE Z, MUZZY, Vt/ V 


C. b.O.« U • o * A \ 
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Statement of Franklin 1« Fliniau, taken at Tokyo, Japan by Franlclin 
E* tlorris, Prosecutor, on the 8th day of December* 1%6* ^ fy 

Si* $ j / ^ ^ ^ * 

Q* Vlhat is your full name? I 

A* Franklin L. Fliniau. f 


Q ’That is your home address. 

A. Ly home address is 6924 J/an Nuys Blvd., Van Nuys, California. 

Q. How long have you been in the United States Army? 

A. Since 1933* 

Q. VThat is your present rank in the United States Army? 

A. I am a Lieutenant Colonel. 

Q. ’.There arc you non stationed? 

A Ly homo station is the Armored Force at Fort Knox, Kentucky. 

Q. Were you ever a Prisoner of : /ar of the Japanese .-rmy? 

A. Yes. 


I was* taken Prisoner of 'Jar on the 27th of Lay 1942 a^J-iel, Iloilo, 

Panay, Philippine Islands. I was taken to IljaiAerTrison whore 
I remained for 44 days, at which tinff^JHffs then taken to Fort 
San Pedro, Iloilo, I San Pedro until 30 September 

1942 and then lcft^ay^wKlpfor Lnnila whore I arrived on 6 October 
1942 ml i|||iiii n—TTl Bilibid Prison, I remained at Bilibid Prison 

hy alufui>Q Jaaaa* 

I arrived at Kobe, Jape.n, on approximately 25 October 1942 when 
I was taken immediately to Kobe Prisoner of 'Jar Camp where I re¬ 
mained until 1 April 1945 * On- 1 Apra. ii a 

-ntHrmwail W ^ were removed to Ikuno Prisoner of 

TfarCatop, lThr*t««> wX.r >-;[!!.••» ine d until liberated on 30 August 1545* 

On this date four otoe yT>»»i «a a. offi cers and myself left for ..a J 

Hirohata Prison Camp to take £amp« On 9 September fj ykr 

1945 we left by train for Yokohama where wo boarTRflf^Bfeaai j^or Manila^ 


Q. V/ho was the Japanese Camp Commander at Kobe Frisoncr of Jar Camp 
while you were confined therein? 

A. Lt. I.orinoto was Camp Commander until about June 1944, when he was 
relieved of his duties, and Kazue Takonaka assumed command, and 

tX(\Aj.rj^rainod Commander of said camp until I left, 

_ IJM I,, - j — nnpor ,r~ii~Ti ii f^i-nr — ■ ~ 

Q. "yfoat were your, duties while at Kobe Camp? 

A. InTJqJpruary 1943 I was moved into the office of the camp, which 

officc’^s also r.y living quarters, and remained there until I left 
the camjuNLhad no particular duties. In fact, i.orimoto, while 
he was Camp CTftn^mdcr, refused to recognize me in any way. V/hen 
Takenaka assumedH^nnd I still had i.y living quarters in the office,, 
Sometime in Februaryx^A i.orimoto 'called all the officers to his 
office and explained thauSicwas not going to force the officers 
to work, but if we wanted to^jtinuo to get the regular ration 
of 720 grams per day we would hav^s^o sign an agreement to work. 

If we did not sign an agreement to vmJNmwc would be put on rations 
of 330 grams per day, L.ost of the officbfc^,realizing that 330 
grams of rations per day would not be suffic^tSMaJ. to survive, signed 
the agreement to-work, Whereupon Lorimoto assighwj me the other 
officers to work, stoking furnaces at Shown Denki Cdfrppny. This 
Company manufactured carbons which were about S to 12 feet in 

1 
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area, This sru.» night r.bout 2100 haul's, Takonaka mo out 

of bod to his office, for interrogation in regarda^o the after¬ 
noon raid. There wore two Gempo Ti there one Sgt. and 

one Corporal* Tho three accused me and bloj^a me for the bor.bing 
of Kobe, They wanted to know what I wa^^oing to do about it, 
and I told then that we, the United^U^tes were at war with Japan 
and that air raids were just bogLrfling and that they hadn't seen 
anything yet. This they didn^rLLkc and the Sergeant slapped re 
twice in front of Takenak^'rakonaka laughed and sneered, Takc- 
naka then said that I vjfrefinishcd and that they should kill ;.c. 
Nothing r.oro was dop^about it, however, Takenaka witnessed rany 
beatings of Pri§pffer3 of '7nr and Takcnr.ka also gave r.any beatiiigs 
which I saw. 



Did yop^fiitness the j.dstroatmont of ary other .j.urican or Allied 
Fri»<Jncrs of ',, r ar v.'hilo confined at the Japanese Prison Carp? 

?s, 

ywu gi 

A, 'Jhile I was confined at Kobe Frisonor of '.ar Carp, I saw Sergeant 
LORITA confine Corporal I.owat, Private G, Lunro and Private J, 
Ra.r.sbotton, During their confinement I saw i.orita boat them on 
several occasions and make them stand at strict attention, Merita 
also cut their rations to practically 250 grams of rice per day„ 
This was in the middle of winter time and they were not allowed 
their overcoats and they were only given one blankot. They were 
not allowed to lie down during the day. 


I also witnessed the beating of one Private A. L. Croft, This beat¬ 
ing stands out to mo as one of the worst beatings I witnessed while 
a Prisoner of YJar. Croft was beaten continually for about 20 min¬ 
utes by Sergeant Lorita. I.orita usod a. leather slipper and a rub¬ 
ber shoe, also his fists, Croft was knocked down and while on tho 
ground was kicked in tho logs and groin by Sergeant Lorita, Croft 
later was stood at attention all night without an overcoat, Y/hen 
the boating was finished, Lorita reported to tho hospital for first 
aid to his injured hand, 

I also witnessed Lt* John Fuller, beaten by Sgt, i.orita with a rub¬ 
ber slipper, Lt, Fuller was also made to stand at attention all 
day and up to approximately midnight« Tho reason for tho boating 
was some peanut oil was found in Lt, Fuller's gear, Lorita wanted 
to know where he got it and he refused to name the individual. 
Sergeant Lorita hated Lt, Fuller because Fuller would always stick 
up for his men. Fuller vias group loader of about 110 Australians, 

Lorita, in his job as Sgt, 1 ajor of Kobe Camp was linked up in many 
beatings and I witnessed several of them, '..'hen Lcrita started in 
on someone, it seemed that he couldn't stop, I have seen Lorita 
report to our hospital for treatment of a bruised hand. He would 
always request a large bandage on his hand and then would be proud 
of‘the fact of the beating administered. 

I saw Sgt. Lorita line up about twenty American, British and Aus¬ 
tralian Prisoners of war and keep them at attention for about four 
hours in front of the guard room. He boat them several times dur¬ 
ing this period. Among these beaten was Private J. B, Schlussor, 
Pvt. Oven L. Barnett and Pvt. D, F. Busta, all Americans. They 
were beaten for bringing food into the camp from their working place. 
Takahama, on the docks. 
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THIS IS THE FIRST SHEET OF THE EVIDENCE OF 
S/SGT. A.G. MOLES TAWJl AND SNOHM BEFORE ME 
AT 'TEIBOURWE IN THE STATE OF VICTORIA 
THIS 24TH DAYCOF TAMT/HY, 1946. 


/s/ A, G. '"olcff 
Dependent 


/a/ G. Huey Jr. 

Member 

Austr^li^n Boord of 
Inquiry into "or Crimes'. 


OSECUTION’S FXHIBiT 













AHSTPALT/F "7R 


BOARD OF IMOTrjrrf. 


. S/3OT. ARCHIBALD OFOROE MOLES . AUST ARMY PAY'CORPS, 

Home Address, 38 Cecil Street, Kow, Melbourne, E.4. 
■Sworn and Examined: 

I wes captured at the fell of Singapore* 

I was then attached to the 4th Reserve M.T.. Company. 

I was confined in Changi until 15th May, 194?* I' 
travelled to Japan in the Wales' Maru t on 15th May, 1945» 
arriving at Kobe on 8th June, 1943*' I remained at 
Kobe until the camp was bombed out, and left there on 
l&th June, 1945. 

?5 portions of 

-I was an eye-witness of^tho beating 6f 

Private Jeynes by the Japanese medical officer, \J 
Miyntaki or M iet”ka. 


* Corporal J. Mowat, 13th A.G.H; Private G, 
Munroe,‘15th A.G.H; and Private J. R^rasbottom, 

2/4th M.G, were caught bringing peanuts into the cconpr 
and were confined in the guard house for one week. 

They were badly beaten daily and rrnde to stand at 
attention for long periods, the longest period I 
remember being from about 8 o'clock one night until 
5.3° the next morrting. This was in the middle of 
winter'in January, 1944* The beatings were administered' 
by Sgt. Merita. J actually saw some of the beatings. 


I know that Private J* M*»son, 8th Div. Sigs», 
was thrashed with a bant)06 polo by the Kobe Pay Sergeant 
for moving from attention.. This pay sergeant was 
second in charge of the camp, the Camp Commander being 
Lieut. Tnkanaka. 

I Private Sheriff, who J think was of the 
8th Div. Sgls., beaten by r guard known in the camp n3 
"Horseface"* Horsoface would, be of average height for 
n Japanese, a returned soldier from China with one eye. 

He wore very strong lensed. glasses. 

He bent Sheriff‘with a stick and tied his hands 
behind his back with rope, fastening the other end of 
the rope to a limb of a tree so that Sheriff was almost 
on tiptoe. He beat Sheriff again while he was'so tied. 

The beating lasted altogether about 40 minutes. An 
American was similarly beeiten at the same time as Sheriff. 

a (\aIUl/ * saw many other beatings administered by 

Horseface to Pnglish and American P.0. m, 8» 

I saw Sgt. Merita beat Lieut. J. R. Fuller of 
the 2/l8th Bntt. for having'a bottle of oil, which had 
been smuggled into the caimp, ‘ Kt this enmpt the P.Oil's 
worked in a graphite factory, handling carbon, coal, coke, 
etc. They later worked oru the docks carrying rice, etc. 
The pay was 15 sen per dn;y for N.C.O's, Corporals and 
above. 'Lance Corporals and lower ranks received 10 sen 
per day. 

n ... 

GB/CB/la. 1. •' S/SGT. A.G. MOLES. ' 

24/1/46. 

















THIS IS c v n CTT) n F T5F WPFC’’ OF 


S/SOT. *. o. VOt.FS Tr^V <*m ^"'ORN RFFO^F A® 
*T IFLBOORNE IN THE STATE OF VICTORIA THIS 
24th DAY OF JANUARY, 1946. 


/a/' 

A. G. Moles' 


/s/ 

G. Huey. Jr. 


Deponent Member 

Austrolinn Boord of 
Inquiry into V«r Crimes* 
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Food.. 


Clothii 


Work. 


I left Tr obe on the ^th«June 1945 °nd went to 
Knrrisifii Cartip Comfoander was LI eut • -Wbertrarxtio* TAVNAKA 
Lieut-Col, TAorata we the commander for the district. 


■Ac commode tier 


Barracks, old attap huts’“bout 90 men in each 
hut measuring 100 ft.x’120 f.t. Two YH^s tiers 
of bunks were provided. Tn heavy reins the roofs 
leeked b“dly, The huts were invested with bugs 
end with fleas end continuous sleep was impossible. 

Two meels “ dry consisting of nltogether of 
ten ozs of rice end "jungle stew"; a concoction 
of boiled gr“ss end other vegcteblo matter. 

Tn the sixteen days I was et this comp’ I he.d to 
welk fivd miles to ^ork end five miles b^cki This 
exertion, coupled with the scercity of foodj caused 
me to loose 28 lb. in weight in the l6 deys. 

None issued by Jepenese. 
ss None issued by Japanese. 

He.d to'carry all water for the camp in buskets 
up the hill. The hill was so s teep that tho buskets 
had to be passed hand to hand. The latrines consisted 
of a room at the end of every second hut. This 
latrine room was about 40 ft. x 20ft, end conterined 
not only the latrine but all the washing arrangements. 
The roan was open to the rest of the hut where the men 
slept °nd fed. 

The latrine consisted of open pits dug in the 
earthern floor of the hut “ha wore about 4 ft. deep and 
2 ft 6 ins by 4 ft. to 5 ft. l^ng. No material was- 
provided to cover the exorete. T; Vch in cool weather 
the excreta wag infested with flies, 

talked 5 miles to ^obe to ”ork on the docks. 

15 sen “ day for NCOs and 10 sen for lower ranks. 




Canteen. 


Correspondence . Nil. 


At this Camp Lance/Sgt, stringer, A.T.F., and 
the abovementioned Private Sheriff -•ore caught in an 
empty store. All Australian PO’^'s were lined up and 
these two were taken out and beaten by tho abovementioned 
Sergeant Merita and the '•bovomentioned Kobe Pay Sergeant. 

They were beaten by being punched and kicked and 
struck by barrboo sticks and then were beaten by other 
guards with pieces of 3 ins»by'2 ing. timber. The boat¬ 
ing continued for half an hour. 



T” 7 M/AG'Vl/., 
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S/SGT. ’. G. M0LF? 

24/1/46. 


















THIS IF TH^ TH'TOF otjptt OF TH T ' 1 ! VT T *' r, *CF OF 
S/FGT. A. G« ^'OT.FP TA^t AW PWOFN B t TW ? ME 
AT MFrBOTTBMP jit TfF PTAT V ^F FTCTOFT^ THIS 
2/Jth PAY OF JAMTARY, 1946. 

/s/ A. G. Moles /s/‘ G. Huey, Jr. 

Deponent ’ Member 

Australian Board of 
Inquiry into Tar Crimes'. 










They were theh tokeh by the Kobe P^y Sergeant 
end their arms roped behind their back end their 
nrras tied to a limb of a tree so that they were 
almost on tip-toe and they were ldft in that posi¬ 
tion for ten hours in the sun. 

Stringer had his jew broken. These men h4ve 
returned to Australia on the same ship with me, 
three months later. They were both'still suffer¬ 
ing from the effects of the beating. 

Sheriff had contracted' an abcess of the spine 
from it. 


(CQmt t N t .two ON P/O 1 ? 4.) 


rv/jw/2* 
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S/SOT. G. MOI.PS 

24 / 1 / 46 . 














THIS Tc; FOURTH SHFHT OF THU WIF^CF OF 
/ 

S/SGT. A. G. ’•'OI.F? TA T<r FN AND SWORN BFFORF MF 
AT *SiIBO TT RNF IN THF STATF OF VT CTORTA THIS 
24th DAY OF JANUARY, 1946. 


/s/ A, G, Mcles 


Deponent 


/a/ G. Huey, Jr* 


Member 

Austrrlion Boerd of 
Inquiry into w.« r Crimes. 
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THE '"PPM - ?* 5 (Continuing^: The behtirtg and other trentment of these two 
men ws the worst I had seen, and v/hile it was in progress 
one of the P.O." ,, s feinted end two others vomited. 

,_T_went to "’aktmohame- ou 21st June, 1945 *- 

w Cemp Commandant, Lieut. Takana.ko (This is the seme 
s Takanaka as before mentioned). 

Accommodation 

The building was an old American school. An enormous 
steel Victory was on one side end an engineering works 
opposite. On the other side of the school was the Dunlop 
Perdriau Rubber Works, end nearby was a railway bridge and 
a gasometer. 

Food 

Rice nnd\kibi (a kind of linseed). The quantities 
supplied were Inadequate. 

Clothing 

The only clothing supplied was to men who had become 
pr-'ctically naked. 




^gdical Hupolleg 


m. 


Hygiene 

Latrine consisted of a ppn that could be flushed with 
water,‘the excreta being carried into the gutters in the 
street. 

^0£k 

Wharf labor. 

Canteen 


Nil. 


Correspondence 


T received severel letters up to two yeers old and 
was permitted to write one, which was not deceived until 
five weeks ago. 


\ 


General Remarks 


During air r»ids we were taken to the ground floor. 

'”e were confined to the camp during all air raid^ but two. 
The air raids were’very freciuent, there being sonatiraes 
>s nrny*.a 8 17 a: day in"the' croa. On tho t"'o cccrSliocs 
when w-r ro?o .t-’ken out tho Tap-no sc Commander h"d become 
•‘•afraid a n a- 44 * toblt us,to the hills, ' 'Home casualties, 
occured among P.O,w * 3 but none wrrs fatal. 

No bad beatings of Australian troops occured in 
this cnirp. 



4 . 


CTH/CP/lb 


S/SGT. A.O. MOLES. 

24/I/46• 










• • 

I • . 

- At Kobe . Co rap. oi} 8th June*- 1943 Lieut# H.H# Gordon, 
2/4Cth Batt* was badly beaten by the Corporal in charge 
of the guard of 66 Bduadron (Japanese). Lieut# Gordon 
wra in charge of a floor and he was bee ten beomiee some- 
one-had put sene cigarette ash in a spitoon*. v 


This is the fifth end lest sheet of the 
evidence of S/Rgt. Archibald George Moles- 
teken and sworn before7^t Melbourne in the' 
State of Victoria this 24th day of January, 
1946. 


/s/ A. G, Moles' 

i 

DEFOREST ^ 


/s/ G,. Huey, Jr. 


MEiB ER 

Australian Ear Crimes- 
Board of Inquiry. 


-.A CERTTEITT) TRUE COW 


CLAUDE A. *B77Y 

C.w.O., U.S.A. 


GTB/CR/2b. 


S/SGT, A.H. MOLE? 

24/1/46. 
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ON THIS Third day of /.pril« One thousand nine hundred and 
forty six Jens H..N9CN of 1 /.ally Street, HM/HBO-fL, at present 
on leave following discharge, makes oath and says as follows«- 

1* /.a Ptei J* HANSOM, 1 wap takn prisoner of v;ar 

at SINGAPORE whilst a member of the 5/30 Si. 

2. ;.s one of a party of approximately 200 Australian 
Prisoners of ..ar, I was transferred to aOBE Ffi Camp in J /PAN 
during JUn *43» 

3. The Camp Comdt. of A0.dE Camp was a J.dPAiIESE LIEOT. named 
T*iU»NAuA, a description of him is as follows. Height about 

3 ' 2*, owut about 43 years, stout build, wore glasses and had 
a fairly full face. 

4. Ueut. T/u JiiUdiii had as one of his staff, a JAPANESE Sgt. 
named JJBITii, whose description is; height 3' 6", age about 
23 years, well built, had the appearance of an athlete and was 
not unpleasant to look at. He did not wear glesses. 

3» I experienced \ ith about 20 other Fi/s, a severe bashing 
by Sgt. iUKIT.i. This bashing was given us because one tin 
of food had been ta.cen whilst Pb had been working on the wharves. 

o. The P.i who had taken the tin of food did not belong to our 

work party, and when he realised that the J.iFAWESE were going 
to make a eearch for the food, he dumped it unfortunately, in 
a conspicuous place here it was found by the guards who re¬ 
ported it to Lieut. TALANAkA, 

7. St. idJRIT.i ties called into Lieut. TAk..2LJ£A , s office, and 
when he came out he ordered our working party to line up with 
our hands above our heads. We were lined up in two (2) rows. 

3. Ha then proceeded to basil us with a stick which resembled 
a hoe handle, about 4" long. mURIT.. systematically bashed each 

of us, first of all on the back ..ith the stick, and on the 

second round on the head. 

>. I experienced e severe blow on the back of the skull which 
brought up a lump about the size of a bantum's egg at the top 
of which was a blood blister. This blister was caused by a 
split at the end of the stick. 

10. The bashing lasted about three-quarters of an hour, after 
which iiJRITA was called into TAAnNAiCA'e office, and we were 
made stand still ’..ith our hands above our heads for a further 
one and a half hours. Had l.URITA not been called away, it is 
hard to say how ; juch longer the bashing would have lested. 



/s/ J. Hansen 

/e/ L..ShifGin 
JP 


1 aafflgswu 










11 • As I was transferred to NAGOYA Umber 10 PW Camp 
iianedlately after the bashing• I do not know what effect the 
bashing had on the remainder of my party, but I had a very sore 
head and was feverish for ebout 3 days following the bashing* 

12. The majority of this party consisted of EI'JGLISH, CHINESE 
and GEEEuS, who had recently joined the camp, and in view of 
this I did not know of any names of witnesses who would be able 
to give evidence. 


the bashing. fflStaiynoeffort to intervene during it, end it 
was quite apparent trSnfefcli^^JRITA received his orders frcm 
TxuudhiKu to carry out theD&ehnlR^NM ^. 

14* Whilst at NAGOYA Umber 10 F» Camp, simila^^ffcwijjjgent 
was experienced by JSJs. However, I do not know the 


SHORN by the abovenamed deponent) 
Jens HANSON at SYDNEY this third) 
day of April, one thousand nine ) 
hundred and forty six. ) 


/s/ J. Hansen 


BEFORE MS /s/ L Shifein 


A CERTIFIED TRUE COPY 

,(y /? s > ij 

CLAUDE .1. i/UZZY, X 

r Vi A TT Q A _ v 


0♦ •0* • U*ib«A*» 


















I? JACK NICHOLAS BAYLY Of 40 Burhefct Street* South Bundabcrg and 
formerly QX22270 Pte. BaYLY, J.N. of 2/29 Aust. Inf. Bn. now discharg¬ 
ed make oath and state as follows: 

I. I was a prisoner of war having been captured by the 

Japanese at Singapore on the 15th February, 1942, I was interned in 

CHANCI prison camp from that date until 15th May 1943, when with a 
number of other Australian prisoners of war I was transferred to prison 
camp at KOBE in JAPAN. ja) 


was generally harsh at the KOBE camp for approximately the first twelve 

mouths. She worst offender in the harsh treatment was the Japanese 

\ 

army &qctor Lt. MIATAKI. He was of squat build, strongly built, about 
24 or 25VfM6 of age and about 5ft. 4 ins. in height. I knew him well 
by sight as was Medical Officer for the camp for about six months. 


I have seen thisS^fficer frequently bashing and hitting Australian and 
British prisoners oK^war within the confines of the camp. There did not 
appear to be any reasonWhatever for these punishments. The bashing was 


done by Lt. MIaIAKI sometimes with a sheathed sword, sometimes with 
sticks, fists or any other art^slos available. Prisoners of war were 
hit and bashed mostly on the headNguring these bashings. 

In approximately August or^Spptember 1943 I saw Lt. MIAT&KI 
bash Australian prisoner of war Pte. A^V^BYNES. Pte. JEYNES was stand- 

\ 

lng by his bunk on the second floor of a warehouse used fsr prisoner of 


war quarters when Lt. MIATAKI walked through thssYmlldin At the time I 
was sitting en a bunk nearby. I heard Lt, MIATAKIameuse Pte. JEYNES in 
english of having smoked after roll call at night, I heard Pte. JEYNES 
reply that he had not been smoking after roll call, I theK heard Lt. 
MIATAKI in Japanese instruct two of his guard to conduct Pte.SlBYNES to 
the guard house. This guard house was a small building attached\o the 
warehouse and Jutted out into an enclosure formed by this warehouse «id 


anothe r o n e opp ogi -fre n 










This is page One of my Affidavit made at . 
on Twenty third, day of MARCH 1946 

fa/ JV N. Bayly 

Signature of Deponent 


/b/ Rew^A Necol ^ 

Signature’of 


JP 























tilK i 


M« i » p w iec mo rs , wh ls h -A- beli eve 1nT .aded-Pte? VBHN0W 
5^BN0V followed the guards and Pte. JEYNES to a vantage point within 
app^jcimately 50 yds of the guard housei 1 iaW Lt, MIAIaKI, #n 

arrivalNrf Pte* JEYNES at the gUUPd house take off his, Lt. MIaIaKI' s 

sword holt.^fc thick leather belt with a heavy buckle and chain and 
v /s/ RAN JNB 

strike Pte, JEnQSS about the head with it. Lt. MIaTAKI continued to 


strike Ptc. JETNES Wth the bolt in this manner for about twenty 

v 

minutes * I noticed that Pte.. JETNES fell to the ground two or three 
times during this ha shingled that at times he appeared to be uncon- 


cious. Pte: JEYNES was then tt^jeen by his guards into a room behind 
the guard house* I could not seeS^hat happened to Pte. JEYNES after 
he was taken into this room, nor did'^see him again until next day, 
he was then almost unrecognizable. His ^jee and head were lacerated, 
bruised and swollen. He received attention arom Australian prisoner 
of war medical officer Capt. BOYCE. \ 

3. Although I cannot now definitely name another eyewitness to 

this assault on Pte. JEYNES, some of those in prisoner\f war camp 


KOBE at the time were Pte. E. AND3RS0N of Cairns, Pte. W. 


>, Pte. 


R. HAM, Pte. 0. ARTHUR of Perth, ERIC HOMAN of Brisbane, Sgt/SNOBLE 
Cpl.. C. CUPPLSS of Sydney, Pte. J. HORN,, Pte. ARMSTRONG, known to^e 

Pfcn,,, Sm -—-*-—**- -- 


4. I am not in a position to make a definite statement regarding 

alleged drastic illtreatment of prisoners of war by Sgt/MJr.MARETA. 

I frequently waw Sgt/MJr MARETA strike prisoners of war but did not 
notice any roal hurt resulting sn those occasions. I saw Cpl. C. 
CUPPLES, Pte. J.- HORN and Pte* ARMSTRONG on the morning after allega¬ 
tions of torturing by Sgt/MJr. MaRETA. All three of these prisoners 

th J */™ 1 ™ 

of war appeared to be in great pain. There was a great deal of talk 
amongst the prioners of war in the camp of torture by Sgt/MJr.MARETA 
of those three men*. I cannot now reeall tho namesof fellow prisoners 
of war who actually stated at the time that they saw this torture 
carried out* 

I swear that the contents of this my affidavit are to the best of 
my knowledge and belief true in every particular. 

Signed and Sworn by the ) 

withinnamed denonent ) 

at BUNDaBERG " ) 

this Twenty third - day of ) . . 

March 1S46.. ) .... 










This ia page Two of ay Affidavit oade at BUNDABERG- an TWENTY-THIRD 
day of MARCH, 1946. 

. 

Signature of Deponent. 


/b/ Raw A Necol 
Signature of J.P. 

a CERTIFIED TRUE COPY 

CLAUDE A. MUZZY, 

C.W.O., U.S.A. 


























I* Alexander Myles CROFT of 30 Davison Street, 

WEST BRUNSWICK in the State it VICTORIA make oath and sayi- 

1. Before 'discharge, I whs V3£ 54874 Gnr Alexander 
Myles CROFT of 4 Anti-Tank and was taken prisoner of War 
in SINGAPORE on 15 February 1942* 

2* I went to JAPAN with *J" Force and from July 1943 
until May 1945 I was in KOBE HOUSE CAMP. 

3. On three occasions, once in 1943 and twice in 
1944, I was beaten severely by Sgt^ajor MARITA, for alleged 
stealing of food from Warehouses. On each occasion I was 
beaten for about 20 minutes with a leather and rubber boot 
and then made to stand to attention for about nine hours 
during the night in winter-time without a coat. 

4. Sgt-Major MARITA was a very severe guard and was 
more or less in charge of the Camp, the Camp Commandant NOT 
being there very often and having matters in his hand. He 
was about 5 feot 7 inches in height, slightly built with a 
big nose. Be spoke English a little. 


Sworn at MELBOURNE in the State of fzf A Croft 

VICTORIA this 22nd day of March 1946. 


Before mo 

/s/ H.F. Bur 


A Commissioner of the Supreme Court of VICTORIA for taking 
Affidavits. 


A CERTIFIED TRUE COPY 

Q.&U /f. 7->lu, 

CLAUDE A. MUZZY, 

C.W.O., U.S.A. 
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I, AnTHUR D01GU3 BR07N cf INGHAM 
in the State of Queensland formerly 
QX15300 CPL BROTJN A.D, of 2/26 BN now discharged being duly sworn make 
oath and state as follows:- 

1* On the eighth day of June One thousand nino hundred and forty- 

three I arrived at KOBE HOUSE Prisoner of "for Camas KOBE JAPAN. There 
were about 600 Prisoners of War in this Comp' iac.luding myself r.u.de up 
of 250 Australians, about 400 British troops, 20 Americans, anc* the r-st 
were merchant sear.ien of mixed nationalities, 

I was a Prisoner of War in KOBE HOUSE Camp until about the fifteenth of 
March One thousand nine hundred and forty-five. 

2. r 'e wore employed on the Docks loading and unloading ships and 
also worked in the warehouses and factories, 

3. KOBE HOUSE was a four-storied building'with a ground floor 

and on this ground floor was situated the kitchen, bath, and open latrines 
side by side. The upper three stories r/ere occupied by Prisoners 

of War and the conditions under which we had to sleep were ver;, cramp .J - 
there was only a space of three feet in which we had to lay on oar beds. 
Ventilation was extremely bad and it was sc dark during hue clay 
that if we wanted to read wo had to have lights. Wo were conifovec. 

in this building all the time except when ordered out on a parade- 
4* The only food we got was three bowls of rice per day and very 

watery soup and on holidays the Camp was put on half rations., 

5 * One room of the building was allotted far hospital patience 

and they had to lay on the floor on mats. 

6 * About the end of One thousand nine hundreu and forty-fcur 

a Japanese Lieutenant named TAG.-.KAKA took over from a Japanese Lieutenant 
named LORH.QTO as Commandant of the Camp. TAGANAKA permitted 

ill treatment to the sick and bashings to on and turned a deaf ear 
to complaints and in fact it was believed that much of the distress caused 
to sick F.7 was at his instigation. 

7 . A Sgt—Major of the Camp Staff named MUltETA one day hie me with 

his fist bearing a knuckle-duster on the mouth and broke my c o< »tn. 

On another occasion Mur eta belted a F.7 with a wooden slipper for s>ome tin; 
and then he made the PW stand in front of the guard heuse all night. 

After this ordeal the PW was ordered back to work.. 

Q. A Japanese guard known as "GET IT Lx AN JUJ 1 was more reasonable 

than some of the others and was inclined to be fail' xn his treatment of PA. 
In fact he appeared a strange type of Japanese. 

9 . A Japanese guard with the nigknano of "GEORGE FOELBK" was defi¬ 
nitely a bad character. He knocked F.7 about and illtreated the sick 

10. Japanese guard called "BETTI800F" was also .1 very bad type 
he was unreasonable and very arrogant- 

11 . A Japanese guard called "SAILER" was a very moody typo but no 
did not appear to be given to cruelty/ of FJ. 

12 . A Japanese guard mown by the name of "HORSEfACE" was a cruel 
basher and took every opportunity to ill treat F: sick or otherwise. 

13 . Japanese guard namod(nickname) "D.JUvxE" was about the rest 
reasonable guard in the Camp and at times showed kindness. 

14 . "CKIULESS 70NDER" was the nickna. r *tf given to one of the worst- 
guards in the Camp. This Japanese was a storeman one! was responsible A or 
jiuch shortage of food and luxuries(such as sugar) by his stealing of them. 

He also had a habit of hitting a F.,' with anything that he had 
in his hand or that ho could pick up. 

15 . The Japanese Interpreter was always sneekrxig about and 3 pi c i 

on FW in their quarters. It is not known whether he-was re&ponr.-j.Vo 

for any illtr cat rent of the F,7. 

16. The photograph now produced and shorn to ix and marked |: L |T 
on which the likeness of a person marked |; 4 " is and contcains a true and 
correct likeness of the person referred to in this my affadavit as a 
Japanese Lieutenant named TAGANAKA. 

17. The likeness of a person marked "Cs" on Exhibit "Ii»" is and 
contains a true and correct likeness of a person referred to in this 
ny affadavit as a Japanese guard known as "G-LITLAAN JIM". 

/s/ 7 E Lloyd JP /a/ D Brian 























V 







1, George IIUilROE, of 5 Nelson Avenue, Oaklisgh, in the State of 
Victori?, make oath and say:- 

1* Prior to discharge, I was VX 55331 Pte. MUNROE 0, of 

13 AGH and was taken prisoner of war at SINGAPORE on 15 Feb 42. 

2. About the 7th June or July 1943J. I was moved to KOBE 
HOUSE, Camp, JAPAN. 

-3--A J a p anese m edi c a l or de rly , . known .. t o - a a aa. THE EAT, was 

in KOBE HOUSE Camp from the time of my arrival at that camp until 
about Feb 1944. 

4. A Japanese guard known to me aB WINGY and WHITE CLOVE, 
was iu KOBE HOUSE Camp from about Dec 44, until about the end of 
April 1945. This guard had one hand missing. 

5. 4 Japanese guard known to me as HORSEFACE waB in KOBE 
HOUSE Cam'S) from about Nov 43 until about the end of Feb 44, when 
he went toSKOWASAKI Camp and later returned to KOBE HOUSE Camp. 


6 . Food \onsi 
green tops of sWee 
four times in twH 
for the prisoners* 


\onsisted m 
r siweet pot a 
\ year a* 


ed mainly of cereals, some potatoes and the 
potatoes and carrots. Heat was issued about 
aro. The quantity of food was not sufficient 
d all lost considerable weight and many became 


sick from undernourishment and lack of vitamins. 

7. Medicines appeared to be in short supply and consisted main¬ 
ly of supplies stolen by the prisoners whilst on working parties 

at the docks. The prisoners were attended by an Australian Medical 

Officer - Cap/t. BOYCE. 

\ 

8 . Clothing was most inadequate and was mainly the things we 
had worn into the camp. BootsYwere not issued and when our own 
wore out we were given Japanese\rubber boots, mostly second hand. 

9. Quarters consisted of a hugh warehouse, three floors high. 
The ground floor was kitchen, wabhihg room and latrines. Sanitary 
conditions were bad, as the latrines yere not always emptied 

when full and so overflowed onto t'no floor. 

10. Working conditions:- Some of the ^prisoners worked at 
TOYA STEEL works, where conditions were bad, due to the intense 
heat from the furnaces and the change from that heat to the dold 
outdoor temperature. Others worked at the Y^SHIHARa. OIL WORKS. 

Hours were from about 0800 hrs to about 1715 hours. To work 
thess hours it was necessary to leave about 0706,hours. Work was 
hoavj end consisted mainly of carrying heavy bags of peanuts. 

Rest periods were allowed for, but seldom given. The remainder 
worked, unloading ships and in the railway yards. VTork was 
heavy, usually carrying all kinds of cargo. 

li» One day, in September of October 1943, an Australian 
whoso name I do not know, but who was a very tall man wasNinjurad 
in an accident While working on a ship. He was carried back to 
cam?, where Capt. BOYCE wanted to attend to him, but was not 
allowed to do so. During the night,a Japanese known to me as the 
itfvk DOCTOR,gave the injured soldier two injections and the soldier 
di iS d a bsui tw e how s a ft ea- b elag in j ec t ed. by . t he-MAD .DOCTOR. ' 

!-’• About the end of 1944, or early 1945, a Japanese named 
MCRITA, Camp Sgt-Major, ordered five Australian prisoners to 
stand to attention outside the guard house. The Australians, 
were to the best of my recollection, Pte. DERRIMAN (NSW) PTE. 
SHADDOCK 2/39 INF BE, PTE HAYNES L. 2/20 INF BN, DVR BELL S. ME 
COY ana another i-5T COY Driver, whose name I can not reoall, thiB 
man was about 58 years of age. The above named personnel remained 
at attention from approximately 1900 hours one night until about 
1400 hours the next day. No food was given t* the men during this 
time. 

'a/ R.S.Pj' * 
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I, George MUNROE, of 5 Nelson Avenue* Oakliegh* in the State of 
Victoria, snake oath and Bay:- 


1* Prior to discharge, I was VX 55331 Pte. MUNROE 0, of 

13 A3-H and was taken prisoner of war at SINGAPORE on 15 Feb 42. 


2 . About the 7th June or July 1943}. I was moved to KOBE 

HOUSE, Camp, JAPAN. 


-3-.-A J a p anes e asdioa l o r A sr .l y r ..I ai o aa .. t .o me as THE RAT, was 

in KOBE HOUSE Camp from the time of my arrival at that camp until 
about ?eb 1944. 


4 . . A Japanese guard known to me as WINGY and WHITE CLOVE, 
was iu KOBE HOUSE Camp from about Dec 44, until about the end of 
April'1945. This guard had one hand missing. 


5. ''A Japanese guard known to me as HORSEFACE was in KOBE 

HOUSE canqo from about Nov 43 until about the end of Feb 44, when 
he went toxKOWASAKI Camp and later returned to KOBE HOUSE Camp. 


6 . Food Consisted mainly of cereals, some potatoes and the 
green tops of Sweet potatoes and carrots. Meat was issued about 
four times in tvb years. The quantity of food was not sufficient 
for the prisoners^and all lost considerable weight and many became 
Bick from undernourishment and lack of vitamins. 

v 

7. Medicines appeared to be in short supply and consisted main¬ 
ly of supplies stolen % the prisoners whilst on working parties 

at the docks. The prisoHpra were attended by an Australian Medical 

Officer - Japt. BOYCE. \ 


9, Clothing was most inadequate and was mainly the things we 

had worn into the camp. BootsVwere not issued and when our own 
wore out we were given JapaneseNyubber boots, mostly second hand. 


9. Quarters consisted of a hugh warehouse, three floors high. 

The ground floor was kitchen, wahhihg room and latrines. Sanitary 
conditions were bad, as the latrines >fere not always emptied 
when full and bo overflowed onto tho floor. 


10 . Working conditions:- Some of theprisoners worked at 
TOYA STEEL works, where conditions were bad_, due to the intense 
heat from the furnaces and the change from that heat to the dold 
outdoor temperature. Others worked at the YOSHIHARk OIL WORKS. 
Hours were from about 0800 hrs to about 1715 hours. To work 
these hours it was necessary to leave about 0709 v hours. Work was 
heavy and consisted mainly of carrying heavy bags of peanuts. 

Rest periods were allowed for, but seldom given. The remainder 
worked, unloading ships and in the railway yards. Work was 
visually carrying all kinds of cargo. \ 


heavy, 


11 . One day, in September of October 1943, an Australian 
whose name I do not know, but who was a very tall man was'injursA 
in an accident ibhile working on a ship. He was carried back to 
came, where Capt. BOYCE wanted to attend to him, but was not\ 
allowed to do so. During the night,a Japanese known to me as the 
rOOTGR,gave the injured soldier two injections and the soldier 
d* » A a bsw r- two■ i w a w laj s at ed.. by the M A D DOCTOR. ' 


If. About the end of 1944, or early 1945, a Japanese named 
MCRITA, Camp Sgt-Major, ordered five Australian prisoners to 
stand to attention outside the guard house. The Australians, 
were to the best of my recollection, Pte. DERRIMAN (NSW) PTE. 
SHADDOCK 2/39 INF Bl., PTE HAYNES L. 2/20 INF BN, DVR BELL S. MT 
COY anct another MT COY Driver, whose name I can not reoall, this 
roan was about 58 years of age. The above named personnel remained 
at attention from approximately 1900 hours one night until about 
1400 hours the next day. No food was given ts the men during this 
time. 

!?./ R.S.Hitch /s/ George Munro 

PROSECUTION'S EXHIBITED 
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During the latter part of the time, Japanese guards hit and 
prodded the men with wooden bayonet training Bticks, in an 
endeavour to cause them to move and when one moved, he was beaten 
for having done so, A Japan *5go ,known as the PAY SERGEANT, beat 
one of the soldiers when the soldier spoke, asking to bo allowed to 
go to the latrine. When finally told that they could return to 
quarters, tv/o of the men collapsed and HORSE PACE kicked thlm, 
whilst on the ground. The weather during this period was bitterly 
cold and the men were dressed only in thin clothes. I am of the 
opinion that the exposure to the cold, during the period Pte. 
DEBRIISAN' was forced to remain at attention, greatly affected hie 
health. 

_!&._The, might. nf.-tha-31»t Maroh. 1944,. a working party of 

prisoners who had bean working at the? YOSHIHARA OIL WORKS, all 
brought into camp from the YOSHIHARA OIL WORKS, a quantity of 
Cocoanut oil to be eaten with the rice. The prisoners were 
switched by the Japanese guards and the oil taken from us. This 
oilWas, that night, handed into the kitchen for consumption by 
the prisoners, as the camp had been without fat extracte for 
several months. Five prisoners were selected from this group 
and twAwere later released without punishment. Myself, Cpl. 

MOUAT, i\A 0H, Pte. RAMSBOTTOM, 2/4 MMG BN, and Pte. BOSWELL 
( 1 RITISK ARMY) were then beaten about the face by a Japanese 
medical Sgnw named USUI. Sgt, USUI then ordered the three of us 
to remain at\attention for about two hours. This we did. During 
this time HIGASHI Guchi, kept coming out and slapping each of us 
about the faceV^ 

14. About ’fclOO Hours, MORIMOTO returned to camp and ordered 

that we be given evening meal. The cooks brought our meal, but 
before we were able^to eat it Sgt. USUI took the meal away from 
us. We were left standing outside the guard house until about 
0500 hours next mornirifc. Sgt. USUI was officer of the day on the 
following day, and he Ad not allow us any food until About 1200 hr 
of the second day - 22 mr ch 1 The camp Commandant sentenced us 

Proip 22 


to 7 days punishment. 


March 1944 until 29 March 1944 


inclusive, the other two soldiers and myself were made to stand 
to attention outside the guafed bourse for 24 hours at a time, then 
placed in the jail for 24 hourf, then outside at attention for 24 
hours and. so on until the seveii\days were completed. Half rations 
only were allowed during this tibje. While standing outside the 
guard house, guards often beat ue\over the head for fancied breache 
of orders. \ 


15. One night in November 1944\ Dvr, MASON J, a prisoner in 
i'101’3 HOUSE, Camp was getting hot waterNfrom the kitchen - a 
oriyiloge allowed prisoners by the Camp -Commandant - when the 

PaY SZLVIEAITT saw him. The PAY SERGEANT b$at Pte. MASON for about 
two hours, first with a slipper, then a stick and later with a 
wooosu evord stick. Pte. MASON became unconscious and was left 
on the floor at the bottom of the stairs leading to the medical 
room. Other prisoners assisted Pte. MASON, washed his face, and 
wore taking him to the medical room for attention, when the 
PAY SERGEANT ordered them to leave him where he Was. This they did 
Later,ofcner prisoners assisted Pte. MASON to hie bed. 

16. Beatings were common and occured every day, and night, 
while I was in KOBE HOUSE Camp, and the Camp Commandant made no 
effort to stop the ill treatment of prisoner^. 

17. About 15 May 45, I was shifted to NOTAGAWA Camp JAPAN, 
and remained there until the cessation of hostilities. 


18. The Camp Commandant of NOTAGAWA Camp during that time, 

was Lt. NAKANASMI. Cpl YAMAMOOTO, Sgt. JUJIKI, Mr. HIGHASHI were 
aloo membarfi-nf the Japan guard at NOTAGAWA Ca mp whom I can / 

/s/ R.S.Hitch 1*1 ’’recall.' 


/b/ George Munro recall. 
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cereals per day with tome cucumber. All prisoners lost weight in thi 
jftmp, eoine prioonere losing ae much as six stone in weight. By the 
id of hostilities, about thirty prisoners were stretcher cases as a 
r^ult of lack of fdod and enforced hard labour. 

20. \ Medical supplies were NIL, in NOTAGAWA Camp; at one 

timeVlour was issued: A meeting of prisoners was called and all 
voted^n favour of burning the flour to use as a stomach powder* 

21. \ Red Cross parcels were in NOTAGAWA Camp but were not 

issued t<Athe prisoners, except one issue of one parcel per 15 men. 
Whilst wording in the cookhouse at NOTAGAWA Camp, I often helped cook 
food for tnb Japanese guards. This food was dried fruit, cheese, 
flour, milk,\ugar, chocolate and tinned meat. I know that this food 
came from TYH^ NO. 11. Red Cross parcels and the flour was Red Cross 
bulk issue. 

22. Uothes were not issued at NOTAGAWA camp and prisoners 
wore only such clrohes as they had worn on entering the camp. Boots 
were not issued an\ the rubber boots worn on entering the camp fell 
to pieces and were discarded by most prisoners. Some prisoners wore 
sacking in lieu of bagts. 

23. Qwarteifc were cramped and filthy. Sleeping quarters 
so crowded tliat it was necessary to sleep head to foot alternatively. 
Latrines overflowed onto\he ground within two fards of the sleeping 
quarters. Maggotts crawlw^ in this filth. 

24. Work was on\ project reclaiming swaap land, by 
building dykes. Prisoners wo^ed thigh deep in mud. No provisions 
were rar.de for prisoners to shower after return fnom work. After 
work each night, prisoners were^iven a period of physical training 
before breaking off. This consisted of being forced to run backwards 
and forwards along a street and tften doing bpdy presses for as many 
as twenty five times. If a prisoner was unable to press himself up 
ae often aB required by the Japanesikguards, the guards would strike 
or kick him in the stomach. Prisoner^ who collapsed during the PT 
were kicked and beaten. This PT period usually lasted about two 
hours and caused prisoners to miss theVvening meal. 

25. The Japanese medical ofa^rly nicknamed the RAT and 
HIGHASKI usually controlled this FT periodP^and carried out the 
beating of lU’isoners. On several occasionsSNAKANASKI watched the 
beatings of prisoners during the PT periods.\ Each night from the 
PT period, several of the prisoners would be ^elected by the guards 
and forced to each hold a bucket of water aboa&s bhe head for periods 
of up to two hourB before being allowed bo break off. This allowed 
them just time to go to bed. 

\ 

25. One day in June 45, after having b^en forced by the 

guards to do PT for about an hour a£ter work, Cpl D>P. Me RAE and 
myBolf wore beaten by THE RAT for about two hours. THE RAT contin¬ 
ually beat Opl Me RAE and myself about the head with\a bamboo stick 
and I still erry scars on my face as a reault of the cufcs caused by 
the blows then received. 


27. About the 18 th May 1945, Mr. HIGHASHI approached the 

Australian prisoners in NOTAGAWA Camp and requested that tney club 
together and give him about 2000 yen, this sum to be used fat the 
purpose of buying a present for the Camp Commandant. HIGHASIM also 
promised that as a result of our giving the money we would be\reated 
well while in NOTAGAWA Camp. The money was NOT given. 


28. Beatings by the guards occured every day in NOTAGfAWA 

Camp and most of these beatings were done by MR. HIGHASHI, THE RAT 

nnri nna fit . b fl TT Jananana gna»fi .uhnan UIUM I ^ t, ^ir^ in b ot * - 




/u/ R.S.Hitch 


/s/ George Munro. 
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I 

Beatings occurod more frequently when air raids by the Americans wore 
on, despito the fact that prisoners worked in a normal manner during 
theso timos. 

/e/ George Monro 

Sworn at Melbourne in the State of Victoria 

This 5* h day of September 1946. * 

\ 

Beforo me, 

/s/ R. S. Hitch 

A Commissioner of the Supreme Court of Victoria for taking Affidavits. 


A OURTIFISD TRUE COPY 

Q/.a # /'^ 


CLAUDE A. MUZZY, 

C.W.O., U.S.A. 
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r*t r .rr> M/iij H WR of >vv 1 / t7 ^ 0 sergernt 
Charles OR>w*v of 2/6 Field p nrk Coy 
( *TF\ 

United Nations >r CrimBS Commission 
Reference... 


I, Charles CT'Wof 49 Hton Street; FORTH ^ r ’RT T - T , in the State of 
r ’estern ‘ustrelio, being duly sworn, moke oath mid soy: 

1. I was formerly '"X14750 Sgt. Chorles GR/H/M of 2/6 Field Pork 
Coy (/IF). 


2. I wos captured in Singapore by the Joponese on 15 Feb 42. 

3. From 7 lime 1943 to 5 June 45 I was o.t ^bbe Sub-Comp in the 
Osaka District.. The prisoners ot this camp were subiect to frequent 
beatings and general ill-treatment by the Japanese guards, /lmost 
doily one or more of the prisoners would be bashed for some trifling 
reason or for no reason at all. The guards used to hit the prisoners 
around the head with the butt of a rifle or a stick or whatever they 
could find to strike with. 

For example,‘on 19 February 1944 on returning to camp •'dth my 
working detachment, I was searched by one of the guards (as was 
usual) and. on his discovering a small piece of s°lt in'my pocket, 
he reported me to the Japanese c ergeont-*' r a jor and then, under super¬ 
vision of the •°ergea.nt- w o jor, he decrlt me a severe blow on the left 
side of the head with a rifle butt. This guard is now deceased. 

Tbe*°erge”nt- 1l, 'ajor was Rgt-’V* jor WR r 'T*» He was about 26 years 
old, about 5 feet 7 inches tall, about 10 stone in weight with Jew¬ 
ish cast of features. He used to beat many prisoners and he super¬ 
vised the beating and bashing of many others by his subordinates. 

4 . Mr^bbe-Oamp the food was bad and the medityal supplies were^^^^/ 
scarce. Ml the time T was at Tr obe the Japanese ill-treated the 
{►fisoners by constant bashing ana threats. 




5. The Japanese Camp Commandant at T/ bbe Mxb Ca.mp was firstly 
Lieuteltant ''ORN'OTO, He was about 5 feet 9 inches in height a.bout 
11 stone *V> weight, some 40 years of °ge, full-faced. He resembled 
Jack OakieXhe film star, ’’rior to the war he had been 0 professor. 
He spoke no ^hclish. He left Tr obe about June 1944 and went to Osaka 
He under Colonel, ’"HR/TA. 

MOHr'OTO wa’b succeeded by Lieut. I’.'.W*’/, T Atr /'N' T fA was about 
5 feet 9 inches in height, about MO stone in weight; he appeared to 
be a little over 40 veers of age, wore glasses. I believe he was 
a. regular soldier. 

6 . T* rrf rece i ve a q e a Qposs Supplies intended for the prisoners 
and he did not distribute such'supplies; they were held at the Camp 
for some time until it was bombeH,on 5 June 1945 and the supplies 
were'then burnt in the fire resulting from the bombihg. On 5 June 
1945 * °s " result of the bombing and^onseauent fire, the camp was 
moved, to w 0 " , ' Q f tr T, about 7 miles from ^hj)e. 


7 . On about 16 June 1945 on my returning ,£o camp from work with 
n working party consisting of 27 A ne of ’the Japanese guards 

found a‘tin of fish in a bucket of water near w)j^re wer were being 
paraded. The guards blamed us °s being the nearest party and as 
no-one would own up to having hidden the fish in thVbucket (actually 
n°ne of my party wa 3 responsible f^r or concerned witV the conceal¬ 
ment of the fish\ the whole party of 27 werer punished ^rstly by 
face-slapping and then at about 1730 hrs we were lined up^srith our 
arms fully raised above our head's and each of us received twn*, severe 
blows on the body from a split bamboo rod, and then we were ro^e to 
remain standing there with our artra fully raised over our head's 
, . til 190 & hmirg . 1 " a " ta s a jb q fao A ■tJ tot .a 'i t en . in fUr . 
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84 On the following day m were- twmefenre d to *6“* OKI (Nagoya ■*■■■* 

No* 10) PiO* 1 ’’* Camp, There was no medical servioe there and there 
were three deaths amongst the P0 W in the first three weeks. In three 
reeks time an American ^edical Officer arrived at the Camp and on 
his arrival he asked for a drug coiled tinantine as four of the ^CT 
had emebio dysentery* This was refused and within a fortnight three 
of the sick men had died. 

Immedintely after 15 August 1945 plentiful supplies of this 
drug were brought into camp and T learnt that the drug had always 
been available and could easilv have beon obtained from another PC^ 

Camp nearby, 

twelve 

9.. At T ’0 M ACVl Camp ten *njericsn were imprisoned for three days 
and flights in 2 sm n ll cells ft^ve men in each) 9 feet long and 2 \ feet 
wide. They were not allowed oufr .for any reason and there was a kero¬ 
sene tin in each of the cells for ^R.trine accommodation. They wore on 
half rations.. The reason for their imprisonment was that a little 
extra food had been found in their possession - . 

J d^n't know the name of the Camp Commandant at v O M 'C T fI.. He was 
a Lieutenant, about 5 feet 2 inches in heightjsjiormnl build, aged 
about 38 years. 

%ie imnedinte superior of this Lieutenant wem s a Japanese Captain 
with only'one arm (his left armV This man ’■'as aboufc £ feet 2 inches 
in height, normal build and aged about 42 years. He usdd. to visit 
the camp about fortnightly and would strike sick F0 r, « I b&lieve it 
was this'Captain who was responsible for the aforesaid drug being 
supplied, as his H° were at the nearby Few camp where the supplier ^ 3 , 
of t h e said dwg w ere hei e h r -*-•*•*-" .. .... uummmw "■«*" "4: 


s - "ORN by the said Charles 
GPrm* at ' 3T T3TH in the state - 
of "'estern Australia, on 
this 13th day of /pril 1946. 




C. Grahajn 


3ofere me: 


G T o 0 all 


A. Commissioner for taking 
affidavits in the Supreme 
Court of r ’estern Australia 


/> CP’nTTrT’D cowry 

QA- A 


CL.' TT 3F 

c.~'\0., U.s.A. 
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IN TH3 MATER of War Crime b 


ar.d 

IN TEE XATT33 of VJCL4750 Sergeant 
Charles GRAHAM of 2/6 Tiold X-ark 
Coy (AIF) , 

United Nations War Crimes Commission 
Reference 


I CHARTJ1S GRAHAM of 43 Eton Street North North in the State of Vos i?:.m 
Australia Postal Officer make oath and say as follovrst- 

1, I crave leave to refer to my affidavit sworn on the day «.f 
April 1946. 

2, Hereunto annexed and marked with the letter ■'A 1 * is a photo** 
graph of the Camp staff of the Prisonov*-of-•War Comp known as 
"Kobo House". 

3, I positively identify the following Japanese depicted ii- the 
said photograph as follows s~ 


Japanese numbered. 


Nano or Nickna me.. 


2 . 

3. 

4. 
5 # 


6 . 

8 , 

14. 

15. 

16. 

17. 

21 . 


Sgt. IIa t 1 s ‘iarcta. 

Medical S3rgoar.t s . whosn vi.ckna.uo 
or name I CE.unot remombs*-,, 

Lt, Takar.ako • Camp Commandant. 

W/o„ 1 v/ho was second in charge cf 
the Camp. Ho was in cliarg; cf the 
food and the pay cf the Camp. 

The Interpreter, whose na.no or nick-- 
name I do not knew. 

A guard nicknamed "Gentleman Jin" 0 
A guard nicknamed "George Formby". 

A guard nicknamed "Sailer". 

A guard nicknamed "Betty Beop" whoso 
veal name I believe was Tcnraamoto p 
A guard nicknamed "Horse Face".. 

A guard nicknamed ’’larkie" whose 
real name I believe was Uakeoa u 


4, On or aoout the 6th or 7th Jane 1945 1 was In a Pr:l soucr-of. • 

War Camp known as "Kavs. siki r , Iwo other prisoners* of -t,ar nined 
Stringer and Gherriff were reported to have boon seen by a Japanese 
guard with two enamel bowls in their possession, Shortly afterwards 
we were ordered out of our huts to witness the beating of Suriugar 
and Shorriff. Sherriff and Stringer were standing surrounded by seven 
or eight Japanese guards amongst whom were "Sailer' "Betty Bo.vv 
"Gentlonan Jim" "Mareta" and the Pay-Sorgeant of the Camp whose na.no 
I do not know. Both Stringer and Sherriff wero struck by fists bamboos 
boots and lumps of wood. They wore continually .clocked tc the ground 
and mado to rise or pulled off their feot to receive more beatings. 
They v*>re kicked and beaten while they were or. tne ground. The 
beatings lasted for over half an hour and at the end of that time both 
wore almost unconscious. Stringer and Sherriff were left lying on the 
ground but they were picked up and carried to their quarters by other 
prisoners of.war. About two days afterwards they were compelled to 

/s/ 1, H. Chapin /s/ C, Granan 
















* 


u'K ^’/3 



Herzo Engineer Base, Germany 


Personally appeared before me, the undersigned authority for 
administering oaths in cases of this character. Sergeant William E. 
Sutherland, 7020260, Headquarters end Service Company, 1258th Engineer 
Coribat Battalion,APO 66, US Army, who, having been duly sworn according 
to law, deposes and says as follows: 


N I was interned, as a. prisoner of war of the Japanese at Kobe 
Camp, Kobe, Japan, from 27 October 1942 until 17 August 1945* 

■ 4- was e a e of f i f ty O ff 4 ho 

Raittopines. There were already about four hundred and fifty British 
prisoners in Kobe Camp at the tine of our arrival. 

WeS,were all quartered in two, four story warehouses. The first 
floor o^^he building I was in contained the kitchens and a latrine. 

The otherVhree floors were quarters for the prisoners. The second 
building hail a similar arrangement except that there was a food storage 
room next tX the latrine on the first floor instead of a. kitchen. The 
food was separated from the latrine only by one half inch wooden parti¬ 
tion. 

There were iSo heating facilities in either of the buildings and we 
were without heat\f any kind during the entire period of imprisonment. 

When we were taken to Japan in October 23/^€ill had only the light 
tropical clothing weNoad been captured in. We were not given any warm¬ 
er clothing until tha^5th of December 1942. We were each issued five 
blankets during the winters of 1942 and 1943. That was reduced to four 
blankets each during the\inter of 1944. 

During the first win'tVu:, two American Officers end eighty six British 
Officers and enlisted men drkd from lack of clothing and medical treatment. 

The food ration that theyVave us was not enough to sustain life. 

Some of us worked on the docks e\d had it not been for thO food we stole 
there, we would have all sufferedNfrora starvation. During the last four 
months of our imprisonment we were jjiven nothing to eat but sorghum cane 
seed and a weak soup made from egg plant. 

Kobe Camp furnished labor for a Carbon factory, a vegetable oil fac¬ 
tory, a steel mill, and the Kobe docks. \t one tine or another I worked 
in all of these places as a general laborek but during most of the three 
years I worked loading and unloading ships ai the docks. 

No air raid shelters were provided for tnW prisoners. During air 
raids we were locked in our quarters. During tne^big raid by B-29's on 
5 January 1945, a load of inoendary bombs wore dipped on the prison. 
Several men were seriously burned in the reoulting\fire. 

A Lieutenant Takanaha was the Commanding Officer\of Kobe Camp. Al¬ 
though to my knowledge he never actually struck any ofNfche prisoners him¬ 
self, he Aid encourage the practice. He had a Sergeant \fe.jor who was 
with him continuously. On one occasion in July of 1945 t\is Sergeant 
Major beat Cpl Alvin Rigdon of Shereport, La., very serious^/ over the 
head with a stick and then made him stand at rigid attentionVor a number 
of hours. The crime was stealing a quarter pound of coooa beXis from the 
dockB. 


On another occasion in April 1945 this same Sergeant Major bekt Pvt 
Owen Barnett/severly with a large stick he habitually carried for nl 
having a razor blade to shave with. I can’t recall this Sergeant Majors 
name and can’t describe him but I would know him if I 


ever saw him aga\ y ^ 

% 
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I* Baxter 2ng"barg QLS2L* of 8 Kexam Avenue, MYRTL3 BaITK in the Strte of 
SOJTH AUSTRALIA, Clark, make Oath and state as follows:- 
I /s/JT 

1. That/was formerly .SX6699 Sapper B,3. QLS3N 2/2 Reserve MT Company, 

A. 1,7. and I vfts taken Prisoner of War by the Japanese at SINGAPORE on the 
15th day of February 1942 J 

2. Tha.t after capture I was interned in CHA1TGI for fifteen months and on 
the 15th May 194? embarked on the Wales Maru and was transferred to iioje 
where we arrived on the 9th June 1943. I vas sent to Kobe House and ar¬ 
rived there on the 10th Juno 1943. I remained there until I was released 
on the 7th September 1945. 


That Kobe 


g&kt/ 


woree^than the average Japanese Prisoner of War Camp. The ration authorised 
for issue by the Japanese Army was not over a period adequate to maintain 
physicaiScondition. During the whole period June 1943 to September 1945 
the ratiotK^emained reasonably constant and consisted of rice as a staple 
diet for ev^ry breakfast and tea while lunch consisted chiefly of one and 
a half buns oi bread, a bun weighing about six ounces. These commodities 
were augmontedVby a stow morning and night made from daikon. This would 
contain also vegi^able tops and about once a week a small quantity cf neat 
or fish. Daring flfce time we were in Kobe House there were occasional is¬ 
sues of seaweed, o^ice we wore working on the wharves and handling food¬ 
stuffs we were able various times to pilfer items to boulstor un the 
diet. On various occaWons/&£r6 s ab?e to loot tined fish, sugar, egg powder, 
salt, black.tea, tobacc^and cigarettes, peanuts. Vfe considered that the 
necessity of trying to maintain our health justified pilfering with its 
risk of punishment if we caught. 

4. That we were quartered in^what before the War, had been a 3ritieh 
biscuit ware house of three stores. After the arrival of our party of 
250 Australians■ the total number ik Kobe House was nearly 670. The re¬ 
mainder of the prisoners were 2ngl3\h, except for an odd, American, Chinese 
and Greek prisoner. The one big building was divided into Block A and 
Block B. Block A comprised kitchen, bathroom, latrines on the ground,floor, 
the remaining storeys were quarters for l^isoners. Block B approximately 
the same except that it v»as larger. Abou^^60 prisoners were quartered in 

A Block and about 400 in Block B. Prisonc^L slept on wooden benches on 
straw matting about IB inches off the wooden*T^loor. Shortly after our ar¬ 
rival at Kobe House Australian hats and uniforms were withdrawn and Japan¬ 
ese type clothing wa& issued instead. It consisted of summer issue - work- 
shirt, underpants, khaki'.work suit; winter issue Xthc same but the cloth¬ 
ing was heavier and lined with thick cotton. We received Japanese' issue- 
Overcoats and rubber boots. Replacements were difficult to obtain.and 
clothing had to be almost in shreds before the' Japr.nes\would exchange it 
for serviceable clothing. v 

5. Tha.t we had.an Australian Medical Officer .Captain B0YCS. Wc were per¬ 
mitted to report to Captain B0YC2 if wc felt sick, but he had^no final say 
as to whether ve worked or-not. After Captain 30YC2 had indicted the men 
unfit to. work, these, each day would have to parade before a Jap^qso pri¬ 
vate who wouldinepect the men* and whenever he thought fit countermand. 

Captain 30YC2?s exemption-frod work. We were always short of bandars, and 
drugs although we had two series of injections, one immediately nfte^^ur 
/s/JT arrival, the other in 19^*4 for tetanus, typhus and cholera, a Snail 
quantity of medical supplies was obtained from Rod Cross sources, two cnSsts 
/s/(signature illegible) \ 

Justice of the Peace in 

and for the State of South Australia /s/ R*3. Olsen 










Join the work party to proceed to Kobe to work on the docks, 

,/s/ C, Graham 

» 

SWORN hy the said CHARLES ’) 

GRAHAM at PERTH in the ) 

State of Western Australia ) 

on this 3nd day of January ) 

1947, Before me: ) 

I 

/ 0 / I, H, Chapin 

A Commissioner of Ten Auferara Court of W,A. 
for taking affidavits. 


A JERTIPIED T2UE COPY: 


CLAUDE A. HUZZY ' ^ 

C.V.O., Tr.S.A, 




i 

\ 


i 

1 




V 


rt 

— «J 





w 










/ 





Herso Engineer Base, Germany 


Personally appeared 'before me, the undersigned authority for 
administering oaths in cases of this character, Sergeant William E. 
Sutherland, 7020260, Headquarters and Service Company, 1258th Engineer 
Combat Battalion,APO 66, US Army, who, having been duly sworn according 
to law, deposes and says as follows: 


H I was interned, as a prisoner of war of the Japanese at Kobe 
Camp, Kobe, Japan, from 27 October 1942 until 17 August 1945* 

■wa s e ae a f fif ty- Off iu era a id Bw lts te d mm i w »si thews till 

Philippines. There were already about four hundred and. fifty British 
prisoners in Kobe Camp at the tine of our arrival. 

WeS^were all quartered in two, four story warehouses. The first 
floor of\±he building I was in contained the kitchens and a latrine. 

The otherNjhree floors were quarters for the prisoners. The second 
building hah a similar arrangement except that there was a. food storage 
room next tX the latrine on the first floor instead of a kitchen. The 
food was separated from the latrine only by one half inch wooden parti¬ 
tion. 

There were rSo heating facilities in either of the buildings and we 
were without heat\f any kind during the entire period of imprisonment. 

When we were taken, to Japan in October 23/Sfill had. only the light 
tropical clothing weXbad been captured in. We were not given any warm¬ 
er clothing until the*a5th of December 1943. l/e were each issued five 
blankets during the winters of 1943 and 1943. That was reduced to four 
blankets each during the\inter of 1944. 

During the .first wint^np, two American Officers and eignty six British 
Officers and enlisted men dfkd from lack of clothing and. medical treatment. 




The food ration that they\ave us was not enough to sustain life. 
Some of us worked on the docks *Xd had it not been for the food we stole 
there, we would have all sufferedNfrora starvation. During the last four 
months of our imprisonment we werejkiven nothing to eat but sorghum cane 
seed and a weak soup made from egg plant. 

Kobe Camp furnished la.bor for a Ce^bon factory, a vegetable oil fac¬ 
tory, a Bteel mill, and the Kobe docks. \t one tine or another I worked 
in all of these places as a general laborek but during most of the three 
years I worked loading and unloading ships « the docks. 

No air ra.id shelters were provided for tMk prisoners. During air 
raids we were locked in our quarters. During tnebig raid by B-29's on 
5 January 1945, a load of inoendary bombs were dropped on the prison. 
Several men were seriously burned in the resuitingVire. 

A Lieutenant Takanaka was the Commanding 0fficer\of Kobe Camp. Al¬ 
though to my knowledge he never actually struck any of ^fche prisoners him¬ 
self, he did encourage the practice. He had a Sergeant \fe.jor who was 
with him continuously. On one occasion in July of 1945 this Sergeant 
Major beat Cpl Alvin Higdon of Shereport, La., very seriously over the 
head with a stick and then nade him stand at rigid attentioxv^or a number 
of hours. The crime was stealing a quarter pound of cocoa beaus from the 
docks. 

V 

On another occasion in April 1945 this sane Sergeant Major beat Pvt 
Owen Barnett.severly with a large stick he habitually carried for nfl 
having a razor blade to shave with. I can’t recall this Sergeant Majors 
name and can’t describe him but I would know him if I ever saw Mm again. 



OSECUTION’S EXHIBIT" I? 















There vas another Sergeant Major there, named Murita. He was the 
ranking N.C.O. in the camp. For a period of-two weeks during July of 
1944, thie Sergeant Murita struck rae with his fistB every morning at 
morning roll call. He had. no reason to strike me unless it was just 
that he didn’t like rae and wanted me to defend myself which would have 
brought on. stricter punishment. 


changed every week so tl 


rer got to .now their names. 


On the 15th of August 1945 we heardT i i o” the 

17th of August 1945 we took over the prison Camp inn mil mm I i nn 
time until jJaa^flaatiflan Q la&dad~wa~had AA nntmrmwritl unlit 

I have related here only facts of which I have personal knowledge." 

Further the deponent Bayeth not. 

/s/ William E. Sutherland 
WILLIAM E. SUTHERLAND 
Sgt, H&S Co., 1258 Engr C Bn 

Sworn and subscribed to before rae this 6th day of November 1946? 

/ 0 / David F. Graham 
DAVID F. GRAHAM 
1st Lt. f 1258 Engr C Bn 
Summary Court. 


A CERTIFIED TRUE COPY 


CLAUDE A. MUZZY 
G*W.O., 















♦ 




AUSTRALIA WAR CHIOS COMKISSIOT . 

I, Baxter 3ngberg 0LS2L* of 8 Hexam Avenue, MYRTL3 BaHK in the State of 
SCXJTH AUSTRALIA,' Cleric, make Oath and state as followe:- 
1 /s/JT 

1. That/was formerly .SX6699 Sapper B*3. QLS31T 8/2 Reserve MT Company, 
A.I.F, and I vas taken Prisoner of War by the Japanese at SIFGaPORE on the 
15th day of February 1942i 

2. That after capture I was interned in CHAITGI for fifteen months and on 
the 15th May 194? embarked on the Wales Maru and was transferred to Moje 
where we arrived on the 9th June 1943. I was sent to Kobe House and ar¬ 
rived there on the 10th Juno 1943. I remained there until I was released 
on the 7th September 1945. 


That Kobe 




woree\than the average Japanese Prisoner of Var Camp. The ration authorised 
for isa^e by the Japanese Army was not over a period adequate to maintain 
physicarScondition. During the whole period June 1943 to September 1945 
the ratioxkremained reasonably constant and consisted of rice as a staple 
diet for ev^ry breakfast and tea while lunch consisted chiefly of one and 
a half buns eic bread, a bun weighing about six ounces. These commodities 
were augment $d\by a stew morning and night made from daikon. This would 
contain also veg^able tops and about once a week a small quantity cf neat 
or fish* Daring fltoe time we were in Kobe House there were occasional is¬ 
sues of seaweed, okice we wore working on the wharves and handling food¬ 
stuffs we were able various tines to pilfer items to boulstor ut> the 
diet. On various occaMons/^Sr6 s a^?e to loot tined fish, sugar, egg powder, 
salt, black .tea, tobacc<Aand cigarettes, peanuts. We considered that the 
necessity of trying to maintain our health justified pilfering with its 
risk of punishment if we weV caught. 

4. That we were quartered in^what before the War, had been a British 
biscuit ware house of three stores. After the arrival of our party of 
250 Australians-the total number ik Kobe House was nearly 670. The re¬ 
mainder of the prisoners were BnglJ^h, except for an odd, American, Chinese 
and Greek prisoner. The one big building v/as divided into Block A and 
Block B. Block A comprised kitchen, bafchrooin, latrines on the ground-floor, 
the remaining storeys were quarters for prisoners. Block B approximately 
the same except that it vas larger. Abou^^60 prisoners were quartered in 

A Block and about 400 in Block B. Prisonex^L slept on wooden benches on 
straw matting about 18 inches off the voo^on\loor. Shortly after our ar¬ 
rival at Kobe House Australian hats and unifojrk were withdrawn and Japan¬ 
ese type clothing was- issued instead. It con9isV^& of summer issue - work- 
shirt, underpants, khaki' work suit; winter issue ^^he sane but the cloth¬ 
ing vas heavier and lined with thick cotton. We rJo^ivcd Japanese' issue. 
Overcoats and rubber boots. Heplacements were difficult to obtain.and 
clothing had to be almost in shreds before the’Japr.ncs\would exchange it 

for serviceable clothing. \ *' 

\ 

5. That vro had .an Australian Medical Officer .Captain 30YC3. '.fe were per¬ 
mitted to report to Captain B0YC3 if we felt sick, hut he hadsJio final say 
as to whether we worked or.-not. After Captain 30YC3 had indicted the men 
unfit to.work, these, each dny would have to parade before a Japanese pri¬ 
vate who wouldinepect the men 1 and whenever he thought fit countermand. 

Captain BOYCSfs exemption-from work. We were always short of bandages, and 
drugs although we had two series of injections, one immediately afte^^ur 
/s/JT arrival, the other in 1944. for tetanus, typhus and cholera, a Seal1 
quantity of medical supplies was obtained from Red Cross sources, two cn^ts 
/s/(signature illegible; \ 

a Justice of the Peace in ^ 

and for the State of South Australia /s/ B.-i. Olsen 
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of\medical supplies in abo^t September/October 1944. The chief complaint 
abcnj^t medical treatment vae the persistent countermanding by the Japanese 

of Capt BOYCE* s orders Vhen men were unfit for wofk. The Japanese never 
allowed more than about fiftfeep men to be exempt from work on any one 
day no scatter how many sick men there were. The number who were ill grad¬ 
ually ln\reased right to the end of our captivity because of vitamen defi¬ 
ciencies \hich prevented orisoners from resisting disease. 

6 . That wnile 1 was in Kobe House there were occasional issues of Ameri¬ 
can Red Cros^parcels. In Christmas 1944 we received one parcel per man; 
in Christmas ]^45 two parcels per man; in March 1946 one parcel between 
seven men and i\ June 1946 one between two men. There was a certain amount 
of cricket material in the camp and on the two occasions when the Swiss 
delegate made an official visit the material was shown to him. It, however, 
was never permitteckto be used. 

7. That prisoners iAKobe House were used as labourers on the wharves. 
Reveille was at o830 hWirs,tenko 06 OO hours, o615 breakfast,0700 hours 
work parade. At 0700 hahrs we would be handed over to Japanese civilian 
overseers who would marcAus to the wharves for v/ork and we would return 
to camp somewhere about 1 TO 0 hours. We were allowed from half an hour to 
an hour for lunch with two \reaks of fifteen minutes morning and afternoon. 

8 . That when we arrived at ^obe Hovse the Camp Commandant was a Lieuten¬ 
ant Morimoto. In about Augusty944 he was replaced by a Lieutenant /s/JT 
Takanaka. Morimoto vras a corpulent Japanese about 5 feet 6 inches in 
height. His administration was generally good, he was fair inasmuch as he 
himself never inflicted a punishmero unless it were for an offence, Mori- 
moto however, exercised no control »er the conduct of other Japanese in 
the camp and the camp staff and in particular the "Mad Doctor 11 were res¬ 
ponsible for brutal bashings without sSw justification. Morimoto was the 
Camp Commandant during the period when \my of such bashings were inflicted. 
Takanaka was of average height and build\for a Japanese and his administra¬ 
tion was much the same as Morimoto except\hat he was rather more severe. 

He made an attempt to prevent looting and prisoners caught coramiting this 
offense were severely beaten up, and given periods of solitary confinement. 
Takanaka also exercised no control over the punishments inflicted by the 
camp staff. These continued to be excessive a^d were often inflicted with- 
*out reason. \ 

9 . That the most dangerous man in Kobe House wa^i Japanese Medical 
Lieutenan known to us as the 11 Mad Doctor". He vasV>f average Japanese 
height, stockily built and vras always fanatical and unbalanced in his 
behaviour. He was feared by every prisoner because heVppeared to be a 
lunatic. Once a week he would be Orderly Officer and Ais period was al¬ 
ways a time of danger. He would order men alternativel;\to stand up and 
sit down for periods of a quarter of an hour and at any t\pe would be subjec 
/s/JT to a duetden fit of rage for no apparent reason. At Ihch a time he 
would yell 1 Kiotski* the Japanese word for* attention* and wbuld then walk 
from prisoner to prisoner trying to catch the movement of a nVscle. The 
unfortunate prisoner who moved ever so slightly would be strucV on the 

head with the hilt of the,' "Mad Doctor* s" sword. The sword woul\be in the 
scabbard lifted above his head with both hands and brought down mth full 
force. On occasions prisoners would be knocked unconscious as a &sult. 

On such a parade as this when the "Mad Doctor" was Orderly Officer iLi about 
*/s/JT October L943 I vas knocked unconscious by the "Mad Doctor" by\ blow . 
from his sword vhen I was standing to attention. I vas unconscious fofr . 
a quarter of an hour and the effect of the blow troubled me for about \/JT 
seven days. . .. 

\ 

/s/ Signature Illegible /s/ B.E. Olsen 

A Justice of the Peace 
in and for the State of South Aiistralia 
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10. That.^n about July 1943 Private "Tibby" JEAH3S, of QUEENSLAND was 
on duty as a’l^^on one floor of A Block. He was caught hy the "Had 
Doctor" with a un'fY’gi^eA cigarette in his hand. J3AN3S stated afterwards 
that the "Mad Doctor"afc*a$ed him of smoking on duty. When JEANSS denied 
this he was knocked down wmN^akicked and pvinched down two flights of 
stairs. He was taken to the Gua?JNfoxse and heaten with a belt until he 
was dazed; This would he after abou^Nqjjarter of an hour. Buckets of 
water were then thrown on hiM to revive hi5 s <<sijm his semi-conscious state, 
he was then stood to attention and heaten againt*^^ter about half an hour 
he was unable to stand; he Was carried to hospital * <*° 

not think there was a witness to the actual beating, buta^-Spgllsh medi¬ 
cal Sergeant named FLYNN was one of those who came down and carried JEArOS. _ 
to hospital. 


11 . That the Camp Sergeant Major for the whole time we were in Kobe 
House was Morita. .He was rather taller than the average Japanese,of slight- 
build, spoke good English, waB well educated, scrupulously clean. Gener¬ 
ally, he tried to see that prisoners were properly cared for, although at 
times ho administered brutal beatings, these would be because prisoners 
had been caught with loot. Sometimes for pilfering prisoners at his orders 
stood all night sometimes with their hands tied, near the guard house. 


13. That I know the facts deposed to herein of my own knowledge except 
where otherwise appears. 


/s/ B.E. Olsen 

SWORN before me at KESWICK 
this Seventh day of October 1946 
^Signatur^illfiible. 

*’justice of the peace 

in and for the State of ' 

SOUTH AUSTRALIA. 

A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY V 

C.W.O., U.S.A. 
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On this TENTH day of OCTOBER One Thousand Nine Hundred and fortysix 
Charles Howard CUPPLES of c/o MRS, BE3T0N, 52 Brown Street, 

YASS, New South Vales CARRIER 
makes oath and says as follow:- 

(a) The Tplm nf Xu nA tlfoq to ^he of Rice Sc Beans, “boiled into 

a thin soup & was & quantity was a s ail 

“bowl, twice per day & sometimes'when on a working party an 

^ extra howl was - prov id e d at midday* - 

^ The first twelve months we were at KOBE a small bread ratiorr 

was provided in the form of 1-| rolls per day, and this comprised 
the main ration* 

■ per" 

Lo 

’OS 

»y 

-,e 

' 

1 

' 

L 

*t 

ras 

i 

> 1 * 

/s/ C.H. Cupples 
/»/ A, J. Coster JP. 


N'S tXHIBiTZ IS 
















(g) I can' only'dwpri'be LT* MIYAflAKB, ae an utter mongrel* 6ne of his 

pet ; hobbies was'lib>etjjikG membSfs for not bowing to hin, also ho 
would wake members up at any hour of the night & make then Bit t»r 
stand up then number them off in JAPANESE, then would order then 
to lie down, after which Jhe would, put out the lights, but shortly 
afterwards-he would repeat the performance, and this form of 
torture was exceedingly hard on the men as•it allowed then very 
little. rast_aftflr a hard, days.,work*. -,—-- 

Ab regards Sgt. MORITA, Camp S/M was another mongrel, who would 
beat prisoners for the slighteet breach of dicipline,and usually 
he would use hie .slippers for this purpose* 

I-have very hazy recollections of Iff. TAKEHAKA, C-.C. KOBE, Camp, 
except that he waB considered by members to.be a very hard nan. 

(h) I was a. witness.to many acts of beatings & tortures by LT. MIYATAKE, 
and SGT. MORITA, but only once by the nan known as "GENTLEMAN JIM". 

« , c / 

The man knowTr~H8 tlUJ *PAI fiBULUJUIJT 11 'xmxidlea many oeatings on ^ 
myself" ' !' T ' 


Sworn by the above named deponent ) 
at Y A S S, New South Wales on the ) 
TENTH day of OCTOBER One thousand . ) 

nine hundred and fortysix. ) 

BEFORE ME /s/ A. J. Coster J.P. 

"A Justice of the Peace" 


A CERTIFIED TRUE COPY 

<? cmM- o 

CLAUDE A. MUZZY . ^ J (f 

C.W.O., U.S.A* U . 


/s/ C. H. Cuooles 
* Signature of Deponent« 


■** JW^***?*. 
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I John Harkness BOYD of 
59 Bayview Terrace Clayfiold 
BRISBANE in the State of 

Queensland formerly QX13616 Gar BOYD J.H. of 2/10 Fd Regt now dis¬ 
charged being duly sworn make oath and state as follows: 

1. From the eighth day of June one thousand nine hundred 

and fortythree until nineteenth day of June one thousand nine hundred 
and forty-five I was a Prisoner of war at MOBS HOUSE FJ Camp KOBE 
JAPAN IN ' HICH CAiiF were approximately six hundred Prisoners of ‘Jar; 


b g mpiuj i eu as lal i 
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steel anchycarbon) also on wharves loading and unloading cargo and 
loading arkbninloading trucks in various warehouses. 

3* During the greater portion of this period a Japanese 

Lieutenant LDrSLOTO was the Commandant of this camp. He was ever"- 
tually replacedNjy a Japanese Lieutenant TAGAHAKA. Lieutenant TAGA¬ 
ilAKA soon made hi^wpresence felt. He ordered all sick to report, 
to work, much againat the wishes and protests of the FV/ Liedical Offi¬ 
cer QX23515 Capt BOYCK A.A.L.C. Capt BOYCE was able to pursuads 
TAGANAKA to allow the nervously ill to remain in camp. Lt TAGANAKa 
then ordered all sick peneonnel (in camp.) to report for light duties. 
The so called "light dutie^" proved to be as hard as the work in the 
factories where it was possa^le to obtain some measure of relief by 
the assistance of fellow FW, ''Eventually FI refused to report sick 
fearing they would be detailed aor some heavy job. Thi3 heavy handed, 
discipline began to take heavy toil among Fw T who up until TAGANAKA's 
Command were in a much better stato^of health. Apart from his heavy 
handed discipline and his obvious disregard for PI/ welfare, especially 
in matters of food and medical supplieiy I have no knowledge of 
TAGANAKA beating F.7 with undue severity^ 

4. A Japanese who apparently was’u first class '/air a at Offi¬ 

cer and was known to RV as "JQN3S" arrived seme time after TAGAilAKA. 


/a/ 

JHB 

/s/ 

ABH 


He immediately assumed the role of QK and 2 
merit in the diet uas noticed in a lev; days* 
rations vie re almost as plentiful and adequate 
to TAGAilAKA 1 s assumption of Commander. He 
the sadistic desires of TAGANAKA*s previous 


A noticihle improve- 
one week our 
c hey had be^n prior 
to suppress 
during his short 
’’tension 11 



was 

*aps 

/ 0f.fi- 
nce, 


term of duty at this camp, ”J0NE3” helped to lessen 
considerably# 

5# , One of the Interpreters (v/hose name I do not 

constantly seeking information, spying and generally settj 
for unwary P.7# Vfe received several verbal instructions from A 
cers to exercise great care v;hen speaking or roving in his 
The Interpreter v/as the Japanese Staff 5th column# It was hG 
made many bullets for others of the staff to fire although I have'. 

/ / no k nowled ge of personal assault at the hands of the interpreter* 

was Th ® permanent^ i/c of KOBE HOUSE v/as Japanese TOT" 
/s/(HJNETA v;ho/only referred to as LUKATA. During the greater portion 
JHB(of his term of duty 1DR3TA was an extremclv brutal and harsh disci¬ 
ng/ plinarian, His manner was arrogant and swaggering. He delighted 
vAHB in FiM&iA§£authority and was responsible for countless assaults on 
U§B Prisoners of 7ar with leather slippers and clenched fist. On one 
occasion he ordered an Englishman (from the Royal Scots) to stand 
rigidly to attention in front of the Japanese guard house with a 
sweet-potato on his head. This was a favourite method of punishment 
inflicted by LURETA. 

~7.- - j m e-Rmra ii me toot 

"Jjodical jl 11 n n) In up mrjyyii^Htro a better type of Japanese. Y/hilc 
he was strict, ho appcaredeTSStenfes^a^^id HOT illtreat F.7 in fact 
ho obviously did NOT trouble to exort himsejCT^tn - anajt way in order to 
find fault or an excuse to punish, which was unusual in itself. 





/s/ J H Boyd 


/s/ A B Hockings JP. 

















/s/ 


A Japanese civilian guard named ’./AKANAKI (phonetic) com¬ 
monly known as "THE CHUILSSS JOHDER" was one of the nost brutal and 
sadistic of the civilians guards. Ho invariably assaulted with fist 
and stick all FJ who were "stood to attention" by ./Oil LORETA. 

H4 t mg strongl y a u a » - 

piMon could NOT be established because no one in authority demanded 
to afcc the contents of the balky parcels carried out of camp in 
l^ r g\ho-nkcrchief type carrying cloth. He was always ready to as¬ 
saulter assist in the assault of FJ. He has assaulted no on several 
occasi<3i 

9. \ A Japanese civilian known to us as the "JET,. 7 BOY" was an 

inoffcnsrv\typc who to my knowledge was reasonable in his treat none 
of P.7. 


/s/ 


10. AV.pj.ncsc civilian kn-wn as "NELSON" was also inoffen¬ 
sive and did Nw^to my knowledge assault or illtrcat R7. 

11. A Jap^ocse civilian known as "GEiri’IEifU JIL" to ny know- 
ledge was rcasonabl^ fair. He would punish FJ generally by striking 
therewith open handVnee or twice after this the incident was forgot¬ 
ten. To ny knowlodgXho was never reported to "higher authorities". 

He was firm in discipJ^e but did NOT abuse his authority however 

a large pcrccntngo of l\ expressed their dislike of hin and a Hedged 
that he was a bad type oil Japanese. Those opinions were expressed 
by P.7 working in differcn\localitios to the ones I had worked in. • 

12. A Japancso civilian guard known as "O.uiKEE" was f.r the 
greater pa.rt of our inter nm\t at KOBE IIOU ;E "all for FiJs" he assisted 
P.7 to smuggle looted food ini\ comp and generally assisted in other 
matters. It was a great shocl^fco FT (myself included) to witness 
"DARKIE" kick a. P’7 in the stoixaqh when he had been knocked to the 
ground Later at IAHUYAIA. canp Ka\s..KI. 

13. A Japc.nesc civilian g\rd known as "FHINB..S THE CRO.J" 
was a potential basher and troublo^’.ekor but lacked brains and ini¬ 
tiative. His inferiority complex o'^aiholmcd him and he was never 
able to catch an offender of rules orV’cgvlat ions, 

14. A Japanese civilian guard Viown as "ROKSEFlCE" was a. par¬ 
ticularly bad and vicious typo of Japanese. Ho made life unbearable 
for all FJ under his command. He usuall\chosc sticks and belts as 
weapons. His beatings were prolonged, he VLways made his victim at 
least sick. "HORSERACE" usually caused a <\psidcrablc amount of fear 
and uneasiness when in the presence of FT. 

15. Another civilian guard loaov.-n as "VJTTY BOOP" in his early 
tour of duty at KOBE HOUSE was extremely vicious and brutal, I wan 
standing next to a Swcodish civilian P.7 who wac\n possession of some 
peanut oil (hardened). "BETTY BOOP" discovered i\e oil and immedi¬ 
ately beat the Swede with the butt-end of his rifAfter several 
minutes assault he dropped the rifle and beat the S^edc for approxi¬ 
mately five minutes with his fist.' The Swede was inVery bad condi¬ 
tion after this assault. "BETTY BOOP" also reported qbe matter to 
t’hc Commander who ordered that the Swede be punished further. "BETTY 
BOOP" gradually became more subdued and except for an o^>.sional out¬ 
burst was fairly reasonable until transferred to another \w.-P° 

16. A Japanese civilian guard lax own as "S. ILER" wr\ fairly 
reasonable in his treatment of FJ and did NOT boat any P.7 t\my lavow- 
lcdgc but I have boon informed by various English P.7 that he\^as par^ 
ticularly brutal prior to my arrival at KOBE HOUSE. 

17. A Japanese civilian guard kn.wn as "GEORGE PORiBY" 
the early stages of his duty at KOBE HOUoG, v:as a"seIf-pr ..fossed^ilo 1 
Nippon H.AITI" and offered his friendship and guidance. This allocfccd 


/s/ 


/s/ 


3 Hockings JP. 


J H Boyd 
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idship" proved to bo an invitation to shov:cr him with gifts 
and ir JlSni". No one however, "fell". Ho was treated with suspicion 
and eventtil^JJy "GEORGE PORI BY" revealed his true colour by boating, 
kicking and ol^rwise illtrcating any P. r who gave the slightest 
provocation. 

18. The pho^Jteraph now produced and shown to me and marked 
Exhibit "LX" on vihichlSifclikcness of a person marked (4) is and 
contains a true and corrccS^likoness of the person roforrod to in 

, , this ny affidavit as a JapaneSfc^ncut named TAGANAKA. 

19. The likeness of a perab^ji?. rlcccl (5) on Exhibit "LX" is 
/s/ and contains a tS*c and correct like: 

JIB in this my said affidavit as a First 

"JUNEE". 

20. The likeness of a person marked (C)"SnExhibit "LX" 1. 
and contains a true and correct likeness of a. persofrsj^cferred to 
in this ny said affidavit as a Japanese "HTTERFRETER." 

21. The likeness of a person narked (3) on Exhibio 
and contains a true and correct likeness of a person referroa byq 
in this ny said affidavit as a Japanese civilian guard lcnown as 

22. The likeness of a person marked (2 ) on Exhibit, ^L/J' J 
and contains a true and correct likeness of a person referred to 


of a person referred to 

./arrant Officer named 

V 


is 



in this ny said affidavit as 

°? . Th^liWma-oiL-. 


’ Japanese V/011 iDRETA. 




and contains a true and correct likeness of a person referred to 
in thj.s ny said affidavit as "The iodical 3jt USSUI (phonetic), 

24. \ Tho likeness of a person narked (9) on Exhibit "LX" is 
and contains a true and correct likeness of a person referred to 
in this rn^.said affidavit as a Japanese civilian known as "KELSON." 

25. \|Thc Likeness of a person narked (12) on Exhibit "LX" is 
and contains true and correct likeness of .a person referred to in 
this ny said an^idavit as a Japanese civilian guard named V/'AKANAKI 
(phonetic) com.ion^v known as "THE CHINLESS '.'/ORDER." 

26. The liSencss of a person marked (13) on Exhibit "IX" is 
and contains a t&o\ nd correct likeness of ,a person referred to in 
this ny said affidavi^^is a Japanese civilian known as "JET BOY." 

27. Tho likencss^of a person marked (14) on Exhibit "LX" is 
and contains a true and correct likeness of a person referred to in 
this my said affidavit as ^Japanese civilian guard known as "GEORGE 
PORMBY.» 

28. The likeness of a "tarson marked (15) on Exiiibit "LX" is 
and contains a true and corrcct^^keness of a person referred to in 
this ny said affidavit as a Japanese civilian guard known as "SUILER. 

29. The likeness of a porsoiVmarkod (16) on Exhibit "LX" is 
and contains a true and correct likcna^s of a person referred to in 
this ny said affidavit as "BETTY B00P. 1 

30. The likeness of .a person marl^i (17) on Exhibit "LX" is 
and contains a true and correct likeness o!^.. person referred to in 
this ny 3aid affidavit as a Japanese civilinV guard’ known- as- "HORSE- 
FACE". 

31. The likeness of a person narked .(lS^on Exhibit "LX" i 
and contains a true and correct likeness of a -person referred to 
this ny said affidavit as a Japanese civilian gunre^knovm as "PIILi- 

bas the crcf.7, " 

32. The likeness of a person marked (21) on Exhibit "LX" is 
and contains a tS^o and correct likeness of a person rcfScrod to in 
this ny affidavit as a Japanese civilian guard na..ed "DA 


‘K 


I swear that the contents of this my affidavit ariK.to the 
best of ny knowledge and belief, ture and correct in >evory particular. 


/s/ J H Boyd 


/s/ B Hookings JP. 
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• I swear that the contents of this jry affidavit arc to the 

best Of iiiy knowledge and belief, turc and correct in every particular. 

SIGNED AND 3V/0RN ‘by the within- ) 
i / named Deponent at Brisbane » ) 

mw on the Seventh day of January) / / j H Boyd 

7 ?/ 19/4 ) .... 


Before me 

A justice of the Peace 


/s/ A B Hockings JP. 


A CERTIFIED TRUE COPT 

C.CJ-- r ' 

" CLAUDE A. iUZZY 
CM.O., U*S*ii* 
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AUSTRALIAN *AR GPL' TO COhiNISSION . 

L» VERDUN CUHh 7 of Port Lincoln in the State of South Australia, 'eldest 
MA*E OATH AND Sf.'.TE ns follows: 

/s/ OH 7550 -/s/v.c. 

1* Bint I res formerly SX.755®, Private v . Curnow. Amnunition, 

Sub part, 8th, Australian Divison, and I -res taken prisoner of war by the 
Japanese at SIMJ.APORE on the 15th. Any of February 1942. 

remain ad in S 1 V(i ' l^TE aft ar v a/refure' until che 15 th, any of 
res held prisoner at CHiNU CAMP in Singapore, 

Mil T vas alloyed n radius of seven miles in which I 
out in. The food ’.res scarce, consisting mdirly of 
t potatoes, the rice being of poor quality, lhail.nic 
ly clothing I received was the clothing with which 
he canpaign. The only medicine I nad was daft ray 
e campaign. The quarters were fairly good being 
British officers. 


4. That in\Septenter 1942 L went to work on the docks at Singapore 
doing stevefarinb'v/ork. It res quite common to see men hit wifi pieces 
of stick or steelV or tied to trees and bashed, 

5'. That during mfcis period I ? >• one man FRAi-OT O'NFIVA. (who vis iu 
the same unit as .1 beaten up. He tss working in ;• garage and was 
ordered to take a battery out of a car.. The Indian guard oi • him reo 
stopped him working red ^reported. him to .? Japanese ccrpcral* 3 ! M?OX 
was hit about the fa.ee roll shoulders and ras badly marked end bleeding. 
Ibis res in Novonber 3942 RIVER VAUJT C/?<? at flUFITI?'-'’ RioD, Slogan 
pore. And I saw two Cnines\tied up with wire and thrashed with a. broom 
and wooden clogs until they '\re unconscious and deeding front head c'> 
face, \ 

6. At CHANG I wo './era put int^i compound known as "The 3qva\o' ! Vo- 

cause we would not sign a eirculao^on escape. Conditions were terrible,, 
There vzere 9000 men, Shglish and Au\traii->n, in this small cron surrcu.d* 
ed with machine guns nests and e~ch iron had 6 ft, x 2 ft, to do every¬ 
thing in, eat, sleep, etc. La trims i\ro-opcn oulvo its. dy sorter'/ was 
prevalent, diptheria broke out, C0LCNj\ C/LLAGON ordered us io sign 
this document as ifce lives of all men wene threatened by these living 
conditions. \ 

7. Tnc.t prior to embarkation for Japan l\cp6 a beri-oori e."4>«; ir_ 
the Hospital Camp at CH-*NGT. I had been out ok Hospital about <*ir:t: 
days prior to embarkation. ’ 7 e,w:re paraded, hack injections ?or dysen;vr:/ 
and T, \B« needles. ' J-parose lArrent Officer, rbld that we were a. at 
being transported to r work camp±, but "ere going\o Rod CrC3-. ‘Jren 

to make the Red Cross Camp for the "hole of the prisoners in •» -pan Hr 
informed us there was no necessity to take medical s\oiies -a when we 
arrived at our destination there would be plenty of niliioal sup fi le;'.,. 

The result was that very little medical supplies were t\cen wish oa, 

8. That ’I res transported from Singapore by sea. to a p^.nt off the 

Indo-Chinn. coast, SAIGON, there we remained six days red. fjVn thence 
we went to TAT'VN, an island south of Japan. But we did notVerve the 
ship. He i-xirc there approximately three days, drom Taiwan rore.wnt to 
MOJI in Japan. The period of transport was from -die 15'fch, day \jf W-.y 
1943 to tl10 ^th. day of June 1943» ■ v . 


/a/ V. Cur now 
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9» Thewkj^itions on board the ship, which was the " "'HALES , 

were terrible^^^nas confined with 300 others to the rear hold 01 the 
ship, , 'To had to lj^^jlongside one another in cramped and insanitary 
conditions. There wereN^er 1000 men aboard and only two lavatories 
provided for the mon in theV*(Uvhold, To my knowledge there were no 
medical supplies aboard oth er tn?hK£hoso carried aboard by our medical 
officers. The food consisted nlmos^Wiftlly of rice with some camboo 
shoots, Tysentery was px , ovalent,. The qU&1r44y °f the rice wa3 good but 
it was very badly cooked beoause there were insufficient boilers for tb: 
number of men aboard, -- ^ 

10, Between TAIWAN and MO.TI we were attacked by American submarine: > 
fVery rpan 'was locked down in the hold and the Japanese mounted raft via r. no 
guns over t.ha tnp.g nf t.hn jiolda. Th is happened two da VS in succes si on. 


11, Vo were disembarked at MOJI in the evening of the 15th- d.nj c::' jf: 
1943 cud t hAv -spr ay e d u s w i t h' -q disin ^ ue W i wt 1 w w’ Hwwh e d u s 'te fra* mil- 
\rey station, three tBTTea xiii^y, carrying all the equipment we hade The 
men v/ith dysentery wore n par a h il I'i mu lihw ii)ii]i ho x rc fit, I saw the 
men with dysontery marched array and did not seeTKefff again. 


12. From MOJI v/e went to KOBE by rai'-U^A number of the men hero i^ 
health s\5T^?nT g II ' UM dysentery and mal nutrition, but they managed tc do 
the na^rch to the railway station* The railway journey took thirteen hoars* 
V7e received food on the train which was good* fish rice and some meat.. ? 7 e 
were mercXed from KOBE railway station to an cvei about half a mile away 
and qddress^d by a Japanese colonel. 

13# We ’ nrrivoaS^t this oval about 10.00 a.m, and remained there till 
7*00 p.m. until ou^nen hod learned to count up to fifty in Japanese 
as instructed by our^isuards. There were a number of bashings thaw 
occurred during this tnh^* JACK TRELLEAVEN, in my unit, v/as beaten 
* round with a stick by a JaJionese private because he could not learn t? 
count up to fifty. 'The JppaS^se who did this bating was a one-eyed 
soldier and w^s known by the nS^knnmo of n B0T~EV*E” I saw twenty to 
thirty of these beatings at this offal. They were authorised, by a Japanese 
staff captain, MOROMOTO, who did th^lby indicating to the Japanese privates 
the raOn they were to approach and were supplied r.itn a loaf of 

broad, v.tiich would be equal to ? roll wbSi£ you could purchase in Australia? 
for dinner. It was good quality. rf e had w^h us at the oval our private 
bags. South African Red Cross supplies of oneS^n of bully beef and one 
tin of Ifergarine (in 7 lb* tins.) The Japanese ^Mrched us tnd too* all 
these supplies as well as any valuables such ns ’ v Ti v atv:atches, nogs ard 
any jewellery hnd confiscated them,. A Japanese : 00X01®. MJRGCA, whom 1 
could identify, instructed ch: s to be done. He also JCHN ll, MASOfl 
of Victoria, beaten *o very badly for smiling while on oarade, The T*pan¬ 
ose took our Australian hats and practically *11 our uniform arccptxng 
a* few woollen articles like socks and pullcvbrs, and re-equipped us with 
. - Japanese military uniforms which vjerc ragged, secondhand and filthy 0 

14. ’?e were then marched to a prison house known ro KOBE H0Uo$ r a pre¬ 

war British \7areh0use of three .stories# About 4^0 Englishmen from the 
Royal Scots Regiment off the "LISBON MOTJ” were already in the v/nrchousei 
•This made *nbout 600 in which building. Only Australians r^eie taken from 
MOJI to KOBE* x !q remained in Kobe ifouse until tho first bombing raid on 
Japan on the 17th. day of June 1945? when we were bombed out* 

* 1 

* * 
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15* The conditions of the camp -ere awful, There wore 600 men in a 
confined spaced Ve hod the seme clothing nil the time. The food wo 3 
■•terrible, rice, digon end beans. ™e cooked our own food, ' 7 e were 
never supplied with any more medical supplies although there wore Red 
Cross supplies in the coup. t7e worked on the Kobe docks stevedoring 
and at the graphite mines, shovelling graphite. The result of shis was 
thdt v© got filthy dirty and the weather was exceptionally cold, sucwir.g c 
and all that was available for washing were cold shoaurs. Later, in Dsc 
ember 1943* they provided us with hot baths once a. fortnight. It was 
concrete bath end one filling with hot water had to accomodate mer.- 
The water was filthy. 


16. During this period I -saw dozens of men beaten up with pieces of 
steel, sticks and with sword3. I- s e w ttx g —gol l o w i ng m a n ho ten ^ 


KELLY of Now South ’Vales, 

CURLY ERASER of New ‘douth w ales 
A. S. JSYNE3 of Queensland. 
BRIAN D, HEAL:7Y of Melbourne. 

Y. J. TRAPP of Queensland, 

R. DIXON of Melbourne 
R, L. FELLS of New ScutJj^les 
L. SERONG of New SgjjtlfEaies 

J. GILMORE ofJ>«f6ern Australia 
A. K. CROT5M5? Victoria 

K. R, JPBCLY of New Eouth ’"ales. 


JOHN MASON of 
LT. FULLER cL 
INi 


v icier in. 

■w South 




iO S' 


of Queens 1'nc 

J, FELLY of Stay South ’7aj. js, 
HQRN3 of New South "-ales,, 

COOK of Sydney. 

ELLICTT of New South ’.t ies- 
PRYOR of New Route '"alee. 

CM IP IDES of Rest, 'ustr’wlia 
RAY 3ECT"N of New South VT alos. , 

BOB GARDNER of New South 7 a:.es, 



CUPPLHS of Now South ’’'ales L, SMTTH of Ifew South "ales 


And the Japanese responsible for these beatings were; 


TAKADA., 'a prison guard. 
BOT-EYE, nickname. 

MAR ITT A. GUNSU 
HORSEFACE, nickname. 
BETTY BOQP, nickname* 


THE MlD DOCTOR, 

"'ARRANT OFFICER PAYMAST.Aif 
’ 7 ACKADACIv, s t oreriffl a. 

C OLONEL VuROTi: 

CAPTAIN M0RCM0Ti\ 



and the Cpmp Coranandcnt - Lieutenant TACKANAiCF A who 3Jcceod3d Col, 

MUROTA. I could iCcaA'.s’y any of these Japanese^'! h _ 

Bjjjiit hours w i s h a at ielc undern -e-tn their knee^i squatting. This stops 
the^m^rculation to their extremities. An armed guard insisted on tho.-.r 
reraniHihg^in this position. I know that this affected the spine of at 
least one oSJhe victims, 

17. During the wlla^ time of my 3tay at KOBE -chore was ne;e. eafi ic.ieni: 
food, -As time vent onN^j ration was decreased and the ncci was siib-- 
stituted by KIBI, a sm-l^S^d seed, This wn3 very inferior 10 ••bo rice*• 
We received a small quantity oS^>otatoes, a small piece of fish cnee- a 
mo’nth. We had one bun of bread J^^dinner each day and nothing else for 
dinner except whnt wo could steal, 'bean paste was added, to the- sou; 

made fretn Digon. The result of this foocNses that I developed bon-b 01 i 
again and diahoxrea and general debility cnd s >wQnutr51ion. The rest of 
the prisoners were affected in the same way, Tn&*> 4 ^iying conditions were 
very bad. v ’e only had three blankets for the wiio 1 o of,ihe time 1 was 
there and a xteac strew mat over the top of wood was wnat^-w^ slept >n : 

The bugs, lice and fleas were ihics, Tbo cook house and lavatories were 
alongside one another. The lavatories were Asiatic style with no sep^ic^ 
system, but the top open and exposed and filthy. Ye v/ere allowed no 
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Tea by MAJUTT GUI13U. He bashed me • 1th r. kagi, a steel hook o f ebon. 

13 inches long, across ray head md cut both sides of ray face open old 
busted my ear drum. I v.os carried heme by three .‘Scut j.neu„ DAT i.iJQ, 

EDDIE FRASER, and SANDY L/..TRB of the Royo 1 Scots-, ‘.'Mi occurred tire 5 

miles from comp at MUTATA GAT7.A railway station.^*,;* arcttrrr ^rrrrrron - 

r - in HOPE IIOHOfi I 1 aaft" I ' .w oti K^X 1 JiWifl IJ&l 1 73'stood .fo attention for four 

■ /Y?*AST*R. He made us stand to attention 

across the face and knocked vs do.net"-- 
was suffered by nil tho nr iso i:\ r at 
B» HOUSE, 

anv known ns •. MAD OOGToR war ru enurgo 
■fficer* There w-s r. r-vl. r 11 each day 
turn to call thi's roil. Tie -ren div-dx 
OH would be on duty* Ko would stand tiK 
'our hours-at r time- and give than T'.r uncse 
Id subject the met. to 'cashings. Cfteii 
he would make the prisoners sit to dr-iv.-r-tnor 
until ho'left the sleeping cjurrtora 
r 10,00 p c m, rx night he would 00 me into 
with a Japanese sword end ‘iti dark gla-res 
individual prisoner., go o/er no him and 
’.1th his s*.lord* He did tola r good 
f New South ,7 a les , 

20* As the result of the ford. 3W-.-j.ng conditions and treatment ray 
normal weight of 12 stone 7 lbs* cSno down to 7 stone 10 lbs. This 'i'D 
DOCTOR was the Japanese medical offiSer.. If a mar. was foaling r* fch 
a high temperature and went to him, hc^ris jnsc as like?./ to sw-nd rhn 
ra-n to -attention for one hour or more and than perhaps i.uniah him. 
Therefore, the men would not prrndo bofoi^hiui for tllavss at :.1X« inoy 
were frightened of him There were a numbeVcf dent hr 'u the o rp nve 
to m-lnutrition and fail-ire of medical rxtenr^n.- hio mm hr, his tag 
broken at \;ork and the on'.y medical attention ?Ve received was from his 
fellow workers and they bound his leg and put prices of 7.’ood ta held bis 
leg in position. This man's leg is nor; short of JB|rrael length.' '•'? Vo 
one medical --.ustralian Officer nnd one British Medi*^. Officer, but o->l„ 
for a. short time. Our own medical officer’s opinion >ns al'.r.ys ever - 
•ruled. ’He was only allowed to hove a certain numb dr o.rS^ick mon in iUe 
camp each day. If the number exceeded that number, the uyst would have 
to’ go to -work. On n’.unerous occasions mon went to work’yetN^ovld not 
walk, so had to bo wheolod or perhaps pushed on a bike* TniV wa s done 
by the MAD DOCTOR’S orders. Boots were often short so they we^e sub 
stitutod by Japanese boots, n J3BAJAB3IE3" and a lot of men went'vith^-j. 
out. At this camp, K0BF HOUSE, we -were inoculated in tho firs: six 
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about once every fortnight md thereafter about every six 
month^^What the inoculations -.rare for '~o wore never told. ”o 
trere vncclti^ted twice while at Kobe House. Tlie doau were placed 
in barrels an^fc^cen to a crematorium and because of this the men 
refrained from sin^N»cthe song "Roll Out the Barrel". 

21. That the’day starte^^l^»00 a.m.’with physical train! ug.i break- 
fast at 6,?0 a.m. and started vfcN^it 7.00 a.mi ' One hour off fo- 
lunch at midday and returned to cam^^±5.00 p«m. in the daylight in 
summer, but often v;e '.orked overtime pix^Sqme back in the dark.- 
worked the same time in winter. Physical tr^k^ng v/a3 given in’ihe 
snow with oil our clothes removed except our tmwrannd boots. 

Often the siren3 want and we had to run back to Kobe'ffey.so to bo locked, 
in, sometimes a three mile run. Japanese wore very quick tumperod vh-j-i 
raids wore expected and dealt numerous bashings. 

22. In June 1945 v;o wore bombed.KCBii"SJ0*31- '.'VT■ '.-J""*’ 
is te el ■ d e e p s and w g hi 'nc gu ns n ests were mounted outside the doers 

the House. The first planes came about 8.0G a.m. with incendiar^fcmos 
and sane 200 or 300 of these incendiaries came through the ro^P'of 

( Kobe House, Half an hour later another raid followed.. Thp0* r /~arise 
dropped high explosives oil bombs, .>r ■! which made i Its on 

Kobe House with *500 lb. barbs. The steel ^oors cerap^licwn in.. r ’e 
jj then evacuated the building through these blown iw^aoors anc; proceeded 
>; to an ovel. Only three Australians were injup«tf ^nd nobody killed’. 

' The injuries were due to the incendiaries p-flo were bur is. Tiers vers 
! eight Japanese casualties and they remained on stretch •::.■& e-.v. stele the 
btd ldiiig’ nil day pud ’ nigh t.. v, e marched that night u.it? i 

3.00 a.m, to a camp in the b:.lla, named KAL1SAKI, about 10 miles fx 

Kobe House, l^i-ng- - that dw y t' ra m , t h ff i,, fc*wis " i ai > th e gcr_^ 

to the conp we hadrons meal, a bowl of rice per man.. 


23, Re had the seind p^%anent staff guards at KALI3Alii ard our 4>~.ref¬ 
ers were fairly good, but wfes^ere rationed to own meals per day, one at 
8.00 a.m. a bowl of rice and o^ln^n; 4«00 p.m. a borl of rice and .0 bowl 
of soup, ,;r e had the seme three brfcqkets as we had at Kobe House and 
the clothes that we'had on, I earrie?^qy Yasumi suit, but v number of 
the others 1 did not k but we wore not. allok^d to wear it, Two days 
after our arrival we started work, the aamcT!55je of work, it was ois-- 
tant some seven or eight miles away and we had tK^Tsik over, mountainous 
country and over very steop hi'lla The men go:>.r.g u^^rk received vice 
for dinner, thus giving thorn three meals a day. Only r^nsll pel' cent • 
age of men were employed as most of the factories has been pit our of 
action due to the bombing. 

24. Hhile at KALISAKI I .ear the worst bashing 1 enex saw Aring 11 
whole of toe tirr.e of ny imprisonment. There wore two Austral’.a us (T 
do not know their names) who Mere caught steeling two bowls from the 
Japanese quarters and ell the Australians were paraded to wet'l- tn > 
bashing by seme six Japanese soldiers'and they hit chose men until 
they wore black and blue, with sticks, steel and swords, from their 
heads to their heels, and one man was crying for mercy-. The bashing 
lasted over one hour. The Japanese who authorised this was the 
w ARRAifr OFFICER PAXMlSTHR. The soldiers who did it were MAR ITT i- been 
.CTHSU, TAKADA, HOP^IF/CF and BETTX HOOP. After these men hed/Wited 

they were tied by their finger tips to an overhanging branch of a tree 
and tied in such a way that their-weight was left on tneir toes, Tiveo 
Australians watching this fainted. 
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'25v*^That about the 15th. day of Judy 1945 v»e were marched appravinat'ly 
ten mY>^to I7AEANIAMI to a two storey building in the middle of the s-'eei 
works. PriTi^jjtn work about two miles distant doing stevedoring anc :‘.n 
graphite work.^Ttw^iv ing conditions were better there and the Japanese 
officers were more sy!iJ?>i»fcJjetic, ™hen the raids were on while we were in 
this industrial area, we we^&i^lgcked in the building. On one'occasion 
there was a near miss about 100 we.y by a lOuO lb. bomb mioL * etv 

all the windows in our quarters. After*''W»i 1 s the Japanese became frighten¬ 
ed and decided to race us to the bills whencTfr'-a^r raid occurred- ?ney- 
were frightened if planes came overhead* On some days, when the raids warn 
on we wont to the hills and we did not get any meals* % still lived m; 
these quarters with the windows out and under the same condition 1 , of - T 
meals s day unless we worked, and this continued until August 3.V-h■ 19*:-!? 


26. I know the facts deposed to herein of my own knowledge except whor c. 
otherwise appears. 




SWORN at Port Lincoln by the said) 

VERDUN CUPNO' 1 on the 25th ) /s/ V, Curnot? ^ 

_ day’ of September 1946. Before rne ) 
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AUSTRALIAN WAR CRIT'ES CONUSStOII 

I THREE! CUHNOW of PORT LINCOLN in the St?te of South Australia 

make oath and say as follows; 

1. That I was formerly 3X7550 Pte V. CURHOW of 8 Div Ammo Suh 
Park and previouly made affidavit on the 25th Sept 46 regarding 
Etf experience as a prisoner of War of the Japanese. 

2. That the photograph annexed hereto and marked on the hack 
tt 56 w is a photograph of Japanese Guard taken at "KOBE HOUSE* 
Japan whilst I was there. 

3. That I recognise in the said photo the Japanese who are marked 
in the said photo with the several numbers set out in the first 
column hereunder and their respective names or the names by which 
they were commonly known to the Prisoners of War are set out in 
the second column hereunder opposite the numbers set out in the 
first column; 

2 

3 

4 

5 

6 

8 

12 

13 

14 

15 

16 

17 

18 

21 

4. That the Japanese Guard marked 12 and known to me as "Chinless 
Wonder" died at KOBE HOUSE some time after the photograph was 
taken. 

5. That I know the facts deposed to herein of my own knowledge 
except where otherwise appears, 

/s/ V. Curnow 


MARETA GUI7S0 
MEDICAL SGT 
TAKANACK3B TUI 
"FAT" Q.M. SGT. 
IHTERPPETER 
GENTLEMAN JIM 
CHINLESS U0IID3R 
IKEY or THE JEW 
GEORGE F0RH3Y 
SMILER 
BETTY BOO? 
HOHSEFACE 
THE RABBIT 
DARKI3 


Signed before me at Port Lincoln 
this 20th day of 
January 1947 

/s/ Frank J. Hart 


JUSTICE OF THE PEACE IN 
AND FOR THE STATE OF 
SOUTH AUSTRALIA. 


A CERTIFIED TRUE COPYl 

CLAUDE A. MUZZY 
C.W.O. U.S.A. 
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On tho 29th day of Jarruaiy 194*7, Brian GORDON of 5 Crompton 
Avenuo LAUNCESTON* Tasamania* officer whoso rogimcntal number is 
TX2079, boing duly Sworn makes oath and says as follows*- 

I am TX2079 Lt B, GORDON, a former Prisoner of War in KOBE HOUSE P.W, 
Camp. 

I identify the following personnel of "KOBE HOUSE" staff in photograph 
raarkod Exhibit "A" and attached hereto as*- 


No. 

2, 

Sgt-Major MURITA 

No. 

3. 

The Medical Sergeant- 

No, 

4. 

Lieut TAKANAKA, Camp Commandant 

No, 

5. 

The W.O.L, 

No, 

6. 

Tho Interpreter 

No. 

8. 

"GENTLEMAN JIH" 

No, 

12, 

Known as "WAKADAKI" 

No, 

14. 

"GEORGE FORHBY" 

No. 

17. 

"HORSE FACE" 

No. 

21. 

"DARKIE HOPE" 


As stated in my previous affidavit of 20 March 1946 Lt M0RRIM0T0, Camp 
Commandant of KOBE HOUSE prior to Lt TAKANAKA, was directly responsible 
for many deaths of Allied P.W, _ 


The worst rrl ffll Trl Nf tl ifl bnnrh In Lt-Col MURATA, 
of Allied P.0,W, in as muc!TTlW»*^4djj£thii; 
from malnutrition, Inmiffli 1 unti 
supplies and long'will lUu A winking hours. 


He 


murdered hundrodir 
[Sir deaths 
ack of medical 


Sgt-Major MU3ITA was responsible for many boatings. He himself dolightod 
in beating P,0,U, Lt, TAKANAKA. did.rfi8thing y 

"•Y i TmTWr' 1 beat and kicked many P«0,U. "GEORGE FORMBY*^^ 

and "HORSE FACE" werebo^lr*«l<^ous and beaters, 

"DARK IE HOPS" on the other hand, waswell , 'theught^ of by the P„0,W, One 
could class him as a white man. He did a groat deal' to help the prison- 
•'Onera 1 lot, 

~ . rr r,. . 

Besides living in "KOBE HOUSE" I was the Group Leader of No, 1 Croup 
at "KOBE HOUSE" from May 1943 until March 1945. I had under my caro 
120 sick Australians and in consequence sufforod beatings from the Jap¬ 
anese staff of "KOBE HOUSE", These animals shown in attachod photo¬ 
graph would have little difficulty in roraombering mo, espacially in ny 
capacity as Group Loader, 


Sworn by the Deponent 
on the day and year 
first beforenentioned 
at LAUNCESTON 

before no 

/s/ K. A. Eanaehan J.P. 



Brian Gordon _ 

TX2079 Lt B. GORDON 


A CERTIFIED TRUE COPT* 
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CLAUDE A, • HUZZY CJ » ($ 

C.V.O., U.S.A, 


PROSECUTION'S £XhiwT_ /? 































tt'/uayy fy< 


I» Walter John KINGSWORTH, Storeman, of 118 Conunorclal Rd. 

POOTSCRAY in the State of Victoria, forraorly VX 21340 L/Cpl 
W.J KINGSNORTH, HQ Coy. 8th Div. AASC, make oath and say: 

1» I was taken prisoner of war by the Japanese in Singapore on 
15 Feb 42. 

2. Produced and shown to me at the time of swearing this ny 
affidavit is a group photograph No, 56, 

3. I rocognise most of the Japanese in the Photograph as the Staff 
at "KOBE HOUSE" and later at "KAWASAKI", 

4, I am unable to remember by name or nickname the Japanese marked 
No, 1 but I romomber him as a medical orderly. 

5, I identify the Japanese soldier marked No, 2 as Sgt MARITA. Ho 
was Camp Sgt Major, Ho took part in every boating which I was 
called upon to witness, I was personally subjocfcod to a boating, 
together with 58 other Australians, by Sgt MARITA, 

6; I cannot identify the soldior marked No, 3 either by name or 
nickname. 

\ 

7* I identify the soldier markod No, 4 as Lt 'TAKANA&i, Ho was the 
Camp Commandant, 

8, I idontify the soldier markod No, 5 as a Warrant Officor known 
by tho nickname of "Two Ton Tony". His duties were connected 
with the rations. 

9, I identify the soldier marked No, 6 as tho Camp Interpreter but 
cannot recall his name or nicknano. 

10, I rocall tho soldior narked No, 7 vory distinctly as one of tho 
guards but cannot tfemorabor his banc or nickname, 

11, X identify the soldier markod No. 8 by tho nicknano of "Gentleman 
Jim", He took part in all the beatings that I witnessed, espocinlly 

the PW*s who were working at the SHOWADINKA Graphite Factory, 

12, I recall the soldiers markod Nos. 9, 10 and 11 but cannot identify 
then by nano or nickname, 

13, I identify the soldier narked No, 12 as tho Japanese nicknamed 
"Chinless Wonder", He worked in tho Store, He subjected an Aust, 
soldior by the name of Pto "Legs" 'HALL (ithink his unit was 

2/30 Inf Bn) to a severe beating, "Logs" HALL subsequently diod 
at "KOBE HOUSE". 

14, I idontify tho soldier narked No, 13 as a Guard nicknamed "Jew 
Boy", Ho also worked in tho Store, 

15, I idontify the soldier markod No, 14 by the nickname of "Georgo 
Fornby". He was a guard and took part in beatings given to me 
and othors, 

16, I idontify the soldier narked No. 15 as a guard nicknamed "Snilcr". 

17, I idontify tho soldier markod No, 16 as a guard nicknamed "Betty 

Poop", He assisted in tho bashing of myself and othors. 

/s/ , W, J, Kingsworth 

Ml W‘ L, Laing 
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18, I Identify the soldier marked No. 17 as a guard nicknamed 
"HORSEFACE", He was the most vicious guard in the camp. He 
appoared to delight in gotting an opportunity to heat any of 

. the PW»s. 

19, 1 cannot identify the soldiers marked Nos, 18, 19 or 20 either 
hy name, or nickname, 

' 

20, I identify the soldier marked No. 21, He was one of the guards, 

I did not soo this soldier ill-treat a nan on any occasion. He 

, did routine heatings hut very reluctantly and only when under 
orders, Tho day after the heating of "Shorriff" and "Stringer" 
"BARKIS" said he was sorry he had to hit them hut was under the 
orders of TAKANAKA, This was tho opinion of all Australians in 
this Camp, ' 

21, I was at "KAWASAKI" camp after "KOBE HOUSE" had hoen destroyed 

hy an air raid when two soldiers SHERRIFF and STRINGER were heaton 
hy the whole camp staff in turn. 

22, Tho whole camp was ordered out hy Lt TAXANAKA to witness tho 
heatings of SHERRIFF and STRINGER who had been caught in the 
crockery store the previous night, 

23, Sgt MARITA, referred to in para 5 of this my affidavit, directed 
the heatings and also took part hinsolf, 

24, "HDRSEFACE", referred to in para 18 of this ray affidavit, 
commenced the heating which he continued for about 5 minutes. 

He used a piece of wood about 4 foot long hy 1 to 2'inches squaro, 

25, The heating was continued hy tho remainder, and tho ones that 
wore particularly severe were the Japanose known as "Gentleman 
Jin", referred to in para 11 of this ny affidavit, "George Formby", 
referred to in para 15 of this my affidavit and "Betty Boop", 
referred ‘,o in para 17 of this ny affidavit. 

26, Tho heating continued for a half hour or more during which tino 
SHERRIFF and STRINGER collapsed and appeared to he unconscious 

hut were brought to aftor buckets of wator had been thrown on thon, 

27, At tho end of the heati'ng both SHERRIFF and STRINGER woro bleed¬ 
ing about the head, also from their nosos and mouths, 

28, They wero then tied hy the wrists and suspended fron a tree where 
they ronained for about 5 or 6 hours during which tine they re¬ 
ceived no attention. 


/s/ W, J, Kingsworth 


Sworn at MELBOURNE in the Stato of Victoria 
this Fifth day of February 1947. 

t 

Before no, /s/ V, L, Laing 
A Commissioner of tho Supreme Court of Victoria 
for tho taking of affidavits, - > 
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18, I identify the soldier marked No, 17 as a guard nicknamed 
"HDRSEFACB", He was the most vicious guard in the camp. He 
appoared to delight in gotting an opportunity to heat any of 

. the PW»s, 

19, 1 cannot identify the soldiers marked Noa. 18, 19 or 20 either 
hy name, or nickname, 

' * 

20, I identify the soldier marked No. 21. He was one of the guards, 

I did not soo this soldier ill~treat a man on any occasion. He 

. did routine heatings hut very reluctantly and only when under 
orders, Tho day after the heating of "Shorriff" end "Stringer" 
"DARKIE" said he was sorry he had to hit them hut was under the 
orders of TAKANAKA. This was tho opinion of all Australians in 
this Camp, * 

21, I was at "KAWASAKI" camp after "KOBE HOUSE" had hoen destroyed 

hy an air raid when two soldiers SHERRIFF and STRINGER were hcaton 
hy the whole car?> staff in turn, 

22, Tho whole camp was ordered out hy Lt TAKANAKA to witness the 
heatings of SHERRI IT and STRINGER who had been caught in the 
crockery store the previous night, 

23, Sgt MARITA, referred to in para 5 of this my affidavit, directed 
the heatings and also took part himself, 

24, "HDRSEFACE", referred to in para 18 of this my affidavit, 
commenced the heating which he continued for about 5 minutes. 

He used a piece of wood about 4 foet long hy 1 to 2‘inches squaro, 

26, Tho heating was continued hy tho renaindor, and tho ones that 
woro particularly sevore were the Japanose known as "Gentleman 
Jin", referred to in para 11 of this my affidavit, "George Formby", 
referred to in para 15 of this ny affidavit and "Betty Boop", 
referred ‘,o in para 17 of this my affidavit. 

26, Tho boating continuod for a half hour or more during which tino 
SHERRIFF and STRINGER collapsed and appeared to ho unconscious 

hut woro brought to aftor buckets of water had been thrown on thorn, 

27, At tho ond of the boating both SHERRIFF and STRINGER woro blood¬ 
ing about the head, also from their nosos and mouths. 

28, They woro then tied hy the wrists mid suspended fron a tree where 
they romainod for about 5 or 6 hours during which tine they ro^ 
coived no attention. 


/s/ V, J, Kingsworth 

Sworn at MELBOURNE in the Stato of Victoria 
this Fifth day of February 1947. 

* , 

Before no, /e/ V, L, Laing 

A Commissioner of tho Supreme Court of Victoria 
for the taking of affidavits, • 
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I Arthur Stevens JEYHSS of 
Warton Street, GAYNDAH in the 
State'of Queensland., formerly 

QK23340 Pte JEYNES A.S, of 2/26. Inf Bn now. discharged being duly sworn 
make oath and state'a s follows: 

1 « Prom the eighth day of June one thousand nine hundred and 

forty-three until the twenty-second day of September one thousand 
nine’ hundred and forty-five I was a Prisoner of War at KOBE BOUSE PW 
Camp KOBE JAPAN in which camp were approximately six hundred Prisoners 

■ ■ , 

3. v _ I was employed most of the time as a dock-worker (MITSUBISHI 

DIAI-.CHI dock and also MITSUI dock and also SUMITOMI dock) (phonetic) 

loading and unloading cargo and loading trucks in various warehouses 

and unloading barges, I was also employed for seven months, in one 

thousand nine hundred and forty-four in a factory known as TOYO STEEL 

(phonetic) and also 'worked in a carbine factory known as C3GWADENKI 

(phonetic)'in September and October one thousand nine hundred and 

forty-four', carrying pitch, 

\ 

. \ 

3, During the greater portion of this period a Japanese Lieutenv.t 

MORIMOTO was the Commandant of this Camp. He was eventually replaced by 
a Japanese Lieutenant TAGANAKA. During the regime of Lieutenant 
MOEIM&JO he was a' stricl; disciplinarian, but^I never saw him bash any 
s/ ASJ Pw nor do I know of^his giving orders for cruel treatment of any PW. 
s/WRH Lieutenant TAGANAKA ^n my opinion was cruel and ruthless to ail PW 
JP. during the period of hy internment at KOBE in his camp. On one occas¬ 
ion I saw Lieutenant TAGANAKA knock an English PW unconscious with a 
stick and also kick him'brutally whilst he was on the ground„ After 
we were bombed out at KOBE HOUSE PW camp with incendiary bombs Lieu¬ 
tenant TAGANAKA marched alixof us from KOBE BOUSE to a PW camp known 
as MAROYAMA (phonetic) betiwehn six and ten miles out. A great number 
of PW were in bad health mainly from starvation, and we were forced to 
march to work and back each day-,from MABOYAMA to the various docks 
about six to ten miles away, leaving about 0669 hours and returning 
againgabout 1800 hours. ’ After this the greater number of PW were 
moved.to coaiE mines. I think PUKIOKp (phonetic) leaving about forty 
to fifty PW at our Camp. Then Lieutenant TAGANAKA marched us to 
WAKANAHAMA (phonetic) steel factory ba^k in the dock areas where/* 0 
were then camped. We remained there for about two months practically 
d/ASJ until the end of the war. Whilst at WAKANAHAMA Lieutenant TAGANAKA 
/s/WBH in, th?..steel building^ whilst ajx raids were on, and he made us march 
J.P.to azvd^fr^m.jyork at the docks about two miles each day and kept us 
marching whilst air raids were on. -'We used ^ get about fifteen air 
raids a’cla^V When we were finished at the docks and marched back to 
camp WAKANAHAMA we were forced to march three miles further out and 
carry timber and wood for air-raid shelters and r^re-wood. Also 
Lieutenant TAGANAKA forced PW to dig up bombed aren^ and rubble for 
garden purposes e’s food was getting short. Lieutenant TAGANAKA forced 
•hi! Biok PW to work. • - 

On the twenty-seventh dpy of July one thousand nine hundred 


• and forty-three I was unmercifully beaten with the buckleNend of a 
heavy leather belt for three quarters of an hour by a Japanese Army 
' Medical Officer MBATAKI known as "THE MAD DOCTOR" whilett being made 
to. stand to attention until I was knocked unconscious, I was\then 
kicked and flogged whilst I was on the ground by MEATAKI, The Reason 
? s/ASJ for this flogging and kicking was because I was caught lighting a 
I a/ WRH cigarette after roll-call. I was caught by a guard and taken to the 

JP. - - ----—-i_> 

FIRST SHEET- GAYNDAH the twenty-fifth day of January 1947. 

/b/ A.S. Jeynes /s/ W. R. H&drib J.-Po 

Deponent A Justice of the Peace 
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guard, house, and the whole of the member b of the guard punched me 
and knocked me o»r and then commenced to hit me with sticks. It 
/s/ASJ was than that MEATAKI came on the Boene and flogged and kicked me 
js/VRH as herela-before stated. Immediately before this MEATAKI brutally 
JP. flogged and kicked an English Private' LIPSCOMBS for about a 
fl/ASJ quarter of an hour until he bled all over. Then MEATAKI called my 
(»/WHH Section Leader'Qpl TIBBER H. 2/18 Inf Bn (NX) and also my officer 
; JP. Lt lULLER 2/18 Inf Bn (NX). bIbo the Interpreter Cpl HOBLETT (U.S.N.) 
and Capt MAX (English^Regiment) and asked them what punishment I 
should receive. I told the interpreter that I had already boon 
punished by the guard nbt long before this, but MEATAKI was not 
satisfied and he dlsmissecKall the above-mentioned personnel and sent 
them back to the barracks. ^After this MEATAKI then flogged and 
kicked me as hereinbefore mentioned. After this beating and kicking' 

I was taken to hospital for a peHod of one week, after which 1 
resumed work under the orders of Lieutenant TAGANAKA. MEATAKI 
'frequently used to have roll calls fohr or five times a night, ®nd 
ho also forced Officers to stand with aNjuckot of water on their 
heads for hours at a stretch in front of ww guard house. 

5. A Japanese guard known as "HORSEFACaH^was a particularly 

brutal and vicious:.type 'of Japanese. I have seehshim unmercifully 
bash two comrades of mine, Pt$ GARDNER R. 2/18 InKBn and Pto 
HENNIN V. (NX) in 1945. "HDRSEFACE1 .tied them to a «xpo with thoir 
hands above their head and'their toes just off the ground and bashed 
them with a stick for ton to fifteen minutes knocking HENNJNG un¬ 
conscious, and then threw water over thorn to bring them round to 
consciousness. ’ 

/s/ ASJ 6._ The permanent 2 l/c of KOBE HOUSE was a Japaneso W011 

/o/ WRH MUHETA. I have seon MURETA bash PW on many occasions for looting 
JP;. foodstuffs. He had a particularly nasty habit of going along the 
lines when we wore lined up on cold mornings and flicking PW under 
the nose with his fingers thus causing their noses to hleod. He 
was a very ruthless and cruel Japanese. If he caught PW with buttons 
undone he would.unmercifully bash PW for this. Ho had a habit also 
of sneaking up dressed in civilian attiro on PW whilst thoy wore 
having their days-off and on one occasion caught a group of PW 
playing cards. Ho took all these PW to the guard houso and bashed 
thorn all and lockod them in a small cubicle approximately 4* x 4* 
x 8* in dimensions and loft them there all night in the cold without 
any blankots.* This was in the winter of one thousand nino hundred 
and forty-four. On one occasion"!*e&w MURETA force an English Privato 
to stand to attention in front of tho Japanese guard houso with a 
swobt potato oh his head for approximately a. couple of hours. Ho 
also used to make all PW leave the barrpeks when thoy had thoir 
days-off so the.-!; he could Beprch the quarters, and would forco PW 
to stay out of tho barracks,for hours on end thus depriving them 
of thoir rest. Also if MURETA caught PW singing or whistling ho would 
bash thorn. 

7^ _I remember a Japanese non commissioned Officer known to 

PW as "JUNEE 1 * who'Came to'KQKS HOUSE camp during tho time TAGANAKA 
wan-Camp \GommahdaAt. n JUNEE Wv a^ted ps canp QM* end after ho camq 
to KOBE HOUSE camp our diet was vol^much improvod. To my knoWledgo 
he never Indulged in' any . bashing of P?^jv^ut ho novor had any chance. •. 
of preventing TAGANAKA*s brutal treatment'bf PW. ^ . 

■* v • 


SECOND SHEET - GAYNDAH the twenty-fifth day of Janiia;cy\'l?47 
/s/ A.S. Jeynes W. R. Harris Jf> : 

Doponont A Justice of tho Poaco. 
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/a/ ASJ 


/s/WRH 

JP. 


/a/ ASJ 
/e/ WBH 
JP 


^ There was a JapaaeBo guard known to PW as "DARKIE" 

at KOBE HOUSE camp during the ^hole of my internment* He used 


to assist PW in looting goodstuffs into KOBE HOUSE camp* and I 
never saw him hash anyone until the latter end of one thousand 
nine hundred and forty-five when two PW received an unmerciful 
hashing from IAGANAKA and on this occasion "DARKIE" rushed in 
and kicked two of my comrades when they were lying on the ground 
black and hlhe* These two comrades were Cpl STRINGER (MX) and 
Pte SHERIDAN (NX) known as "Bunny". 


9. 


Japanese guard named WAKADAXI (phonetic) and known 


>as "THE GHINLESS\WONDER" was one of the most brutal guards at 
KOBE HOUSE camp raring my intern ent* He frequently assualted 
PW'with fiat‘and. stick whilst they were "stood 'jo attention" 
by W011 MURETAi I personally saw him bash Pte BOYD 2/10 Ed Regt 
with his fists and a\stick on one occasion. He was "a very 
cruel Jap and would nit PW for the most trivial things such as 
buttons being left undone on shirts. I have abo seen WAKADAKI 
taking PW rations away\rom the barracks to the guard room 
wrapped in a cloth* 


10. 


I remember a 


janese guard known as "MICKEY ROONEY" 
internment who was particularly 


at KOBE HOUSE camp furing 

brutal. He caught about thiVty of us PW whilst going to work 
one bitter winter,morning. wh were taking our bread to work and 
"MICKEY ROONEY" went around thb whole lot of us, row for row, 
and bashed us all over the plach with his fists. He was always 
looking for faults amongst PW, a^d bashed us for the slightest 
thing. 


11 . 


The Medical Sjt USSUi (phonetic) commonly known to 
PW as "THE MEDICAL SERGEANT" was to ky knowledge a better type 

NOT 


of Japanese and whilst being.a strlct\disciplinarian, did 
llltreat any PW to my knowledge. \ ■ 


12 . 


_ I remember a Japanese guard 

worked under him at MITSUI dock. He was 


own as "THE JEW BOY". I 
humaue type of Japanese 
and saved many PW from bashings when searches were made* I 
have known him to give PW tobacco and cigarettes* 


1 & 


There was a Japanese guard known 'to PW as "NELSON" 


at KOBE HOUSE Camp during my internment who was quite a humane 
type-and I have never known him to. bash or illtkeaS PW. 


1i 


£ also remember a Japanese guard knovfo as "GENTLEMAN JIM" 
at KOBE HOUSE camp. As far as I am aware he treated PW reasonably 
and I have heard no complaints of his treatment of jjW during my 


internment* 


15 *. 


_I .also remember a Japanese guard known to W as "BETTY BOO] 
at KOBE HOUSE during my internment. I never saw him baWh any IV 
during my internment but he may have done so outside my know¬ 


ledge. 


16 , 


■ I know a Japanese guard known to PW as "GEORGE iOEMBY" 
at KOBE HOUSE camp. He used to march myself and other PW to'work. 
I have never .e«An him llltreat PW during my.internment. I havq 


. often giveft"him foodstuffs but never,received any special kind 


THIRD SHEET - GAYNDAH the twentjr-f ifth day of January 1947. 

/e/ A.S. Jeynes /s/ W.’R. Harris JP 

Deponent A Justice of the Peac e 
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treatment in return* 

17* . The photograph now produced and shown to me and marked Exhibi^ 

*MP n on which the likeness of a person marked "3" is and contains a 
true and correct likeness of the referred to in this my affidavit as 
a Japanese V011 MURETA. 

18. _ The likenesB of a person marked "3" on Exhibit "MP" 

is and contains a true and correct likeness of a person referred 
to in thiB my affidavit as a Japanese Medical Sergeant named 
"USSUI" (phonetic;) 

19* The .l ikeness of a person marked "4" on Exhibit "M?" 

is and contains a true and correct likeness of a person referred to 
in this my affidavit as a Japanese Lieutenant named TAGAKiYAo 

30* _ The likeness of a person marked r 5 17 on Exhibit "MP" 

is and contains a trueaand correct likeness of a person referred to 
in this my affidavit as a Japanese non commissioned officer known 
as "JUNEE." ; 

31* _ The likeness'of a person marked "8" on Exhibit "MP' 1 iE 

and contains a true and correct likeness of a person referred to in 
this my affidavit As a Japanese giiard known ae "GEHTELEMAN JIM." 

33* _ The likeness of a person marked "9" on Exhibit "MP" 

is and contains a true and correct likeness of a person referred 
to in this my affidavit as a Japanese guard known as "NELSG2?." 

33* _ The likeness of a person marked "13" on Exhibit "MF" 

is and contains a true and correct likness of a person referred 
to in this my affidavit as a Japanese guard named WAKADATC .phonetic) 
commonly known as "THE CHINLESS WONDER." 

34. The likeness of a person marked "13" on Exhibit "MP" 

is and contains a true and correct likeness of a person referred to 
in this my affidavit as a Japanese guard known as "THEJEW BOY." 

35* _ The likeness of a person, marked "14" on Exhibit "MP" 

1b and contains a true and correct likeness of a person referred to 
in this> my affidavit as a Japanese guard known as "GEORGE E0RMB1'*" 

36* The likeness of a person marked "16" on Exhibi'; "MP" 

is and contains a true and correct likeness of a person referred 
to in this my affidavit a3 a Japanese guard known as "BETTY B0QP»" 

37 0 T he 'likeness of a person marked "17" on Exhibit 

is and contains a true and. correct likeness of a person referred 
to in this my affidavit, as- a Japane'se guard known as "HORSliTAufis 

’ * t 

38* _ The likeness of a person marked "31" on Exhibit "MB" 

is and contains a true and correct likeness of a person referred 
to in this my affidavit as a Japanese guard known as "DARKIE," 

• * # 

•- r — - r - - - ------ 

FOURTH EflL(zE - GAIHDAH the twenjy^fifth day of January 1947 

•/s/ A.s. Jeynes *’ ^ •’ /s/ W. R. Harris JP 

Deponent A Justice of the Peace 
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I swear that the contQ^bs of this my affidavit are 
to the best of my knowledge and "belief, true and correct in every 
particular. 


SIGNED AND SWORN by the within- ) 
named Deponent at Gayndah aforesiad ) 
on the twenty-fifth day of January ) 
1947 ) 


/s/.A,.S,.Jeynes 


Before me 

A Justice of the Peace. 


/e/..W,.R*.Harris.OP. 


A. CERTIFIED TRUE COPY 

CLAUDE A. MUZZY O 

C*V«0* • U»S#A* 
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I» Norman William BOOTH of 7 View Street, Moat .Albert, in the State of 
Victoria, formerly VX 27287 Fto. N.W. BOOTH, of 8 Div Sigs, make oath 
and say:- 


1. I was taken prisoner of war on 15 February 1943, at SINGAPORE. 

2. In approximately 18th of Decoraber 1942, I was moved to Canp^^- 
50 KaVASAKI. 

>iea> •twi-oe-a-day, - together with 
a tiftt^Watery stevr, and a type of bread roll with the aid day meal. 

4. ^S^We received an average of approximately 10 ounces of rice daily. 

5. -TS^quality of the meals I received while I was in this camp, 
was fair. 

Medicinfcwwere not plentiful and were only efficient for minor 



They cons1stecN^jainly of aspirin powders, and stomach powders. 
Dressings for wouh^s and ulcers were in very short supply and 
load to be improvised from oldVqgs, etc. 

9. Clothing we received irr^jwoxinately March 1943, consisted of 

one pair of long woolen under pant s /b/N.W.B. 

10. In approx. April 1943, we reholv^d one pair of Red. Cross /s/WD 

American Army Boots. \ 

11. The boots position in approximately AUgust, became impossible, 

with footwear in a shocking condition. \ 

12. This position was improved by our own personal^ repairing of 

old boots. \ 

13. Quarters were new buildings, and were quite good. 

14. Work consisted of ship building, and painting in the shipyards. 

15. Hours* were from eight o'clock in the morning till four thirty 
in the afternoon. 

16. - W o rk w as > w*w - 

17. I wintessed a beating of Sig BRUCE SHERJtEFF of 10 LYTION STREET- 


'K 


N.S.W. and Sgt. W. STRINGER of N.S.W. in June 4 ^'T/s/H.W.B. /a/ WD 

18. ' The two members above mentioned, had previously been in 

KAWASAKI Camp and on this day had. returned there. 

19. They had lost their mess gear and went looking around the carnp 
for some eating utensils. 

20. The caretakers of KAV/ASAICI Camp found then with several Chinese 
rice bowls in their possisBion and reported them to one of the Japanese 
soldiers. 

21. They were taken out and stood to attention by Sgt. MURETA and 
a Japanese pay Sgt, and nicknamed PAY BLOKE. 

22. About fifty prisoners of war were paraded to witness thS beat¬ 
ing. 

23. ' Sgt. MUR3TA and PAY BLOKE, stood behind Sgt. STRINGER and SIG. 
'SHERREFF and bashed them from their heads down to their legs. 

'24. When MURKTA and PAY BLOKE tired of beating then, at least 

eight other Japs continued the beating. 

25. When SHERREFF and STRINGER became unconscious and fell to the 
ground, they were revived with a bucket of water. 

26. When they regained their feet, they were again beaten. 

27. They v/ere beaten with heavy pine sticks, about 4 feet long. 

28. The duration of the beating was about fifteen minutes. 

29. ! After the beating, their hands were tied behind their backs and 

'they were strung up to a tree by their wrists with their toes just’touch- 

lng the ground. 

• ' 30. They were left in this position for about two hours and were 

then made to work in camp yards, using picks and shovels, and the doctor 
told not to give them any medical treatment. 

31. ' Sgt. MURETA was responsible for this maltreatment. 

32. The Camp Commandant at this time was Lt. TAKANaKI. 
v/as committed on 9 June 1945. 


This beating 


/b/ Norman W. Booth 


/s/ W.D. 
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33. In April 1945, we v/ere moved to Noi 3B* KOBE HOUSE* 

34# Pood consisted of a ration Similar to KAWASAKI up until July 1945 

35* In this month the rice ration was substituted by red nillet, 

which was impossible* to eat* 

36# ^ Hen immediately became ill with malnutrition* 

37* r>r There was also a great shortage of medicines and bandages* 

38* I did not receive any clothing at all whilst at KOBE HOUSE- 

39* (Quarters v/ere very cramped, and were situated in an old ware¬ 

house* 

40* Latrines were filthy and'in very bad repair. 

41* Ablutions were not nearly sufficient for the camp, and v/ere in 

a filty condition. 

42* Sleeping space was approx* 6 feet by 2 feet, and was very cramped 

43* The sleeping quarters were lice and bug infested* 

44. Work consisted of coal lumping and general wharf loading with 

strict supervision* 

45* In approx* June or July 1943, I witnessed maltreatment adminis¬ 

tered by NICHIKAWA at KAWASAKI Camp. 

46* Two Jap Army raincoats were missing from th< 

the prisoners returned from work, a parade was 

prisoners were asked to show their hands if they had their raincoats. 

47. All prisoners showed their hands and HICHIKAWA could not find 

who had lost their raincoats. 

48* He spread the men out on parade and v/ith a leather belt thrashed 

every man on parade. 

49* YAMAMOTO was one of the eight guards involved in the beating of 

Sig. SHERRIE? and Sgt. STRIHGER at KAWASAKI on June 9th 1945, referred 
to in para 17* v 

/s/ Herman W. Booth 

Sworn at Melbourne in the State of 
Victoria this 8th day of October 1946. 

Befor e me, 


/s/ WC Bui - 

a Commissioner of the Supreme Court of Victoria for taking Affidavits 
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I, Norman William BOOTH of 7 View St. MONT *LB3RT, in the State of 
Victoria, formerly VX 27387 Private V 't BOOTH of 8 Div Sigs, make 
oath and say: 

1. Produced and shown to toe at the time of swearing this my affidavit 
is a group photograph endorsed No. 56. 

3. I identify the Japanese soldier endorsed "3" in the said photograph 
as being Sgt MUR3I* and he is the one responsible for the beating 
of Sig SK3RRIFF and Sgt STRINGER as referred to in paragraphs 21, 
33, 24 and 31 of my affidavit sworn at Melbourne on the 8th October 
1946. I also knew MTHSIa when he was a Corporal at Kti.Wa.SaKT. in 
December 1942. 

3. I identify the Japanese soldier endorsed ”3” in the said photograph 
as being a medical sergeant. I knew him at KaWAS^KI in Dec 42 and 
also when I was in KOBE HOUSE. 

4. I identify the Japanese endorsed ,: 4" in the said photograph ns being 
Lt TaKaltsXl the Camp Commandant at KOBE HOUSE. He is the on j re¬ 
ferred to in paragraph 32 of my affidavit sworn at Melbourne on the 
8th October 1946. 

5. I identify the Japanese soldier endorsed "14" in the said photograph 
as being a guard at K0B3 HOUSE nicknamed "GEORGE FORKBY". 


6. I identify the Japanese soldier endorsed "15 1 '' in the said photograph 
as being a guard at KOBE HOUSE nicknamed "SM.TL3R". 


7. I identify the Japanese soldier endorsed ^.16" in the said photograph 
as being a guard at KOBE HOUSE nicknamed "BETTY BCQP". 

8. I identify the Japanese soldier endorsed "17" in the said photograph 
as being a guard at KOBE HOUSE nicknamed "HORSE FACE". 

9. I identify the Japanese soldier endorsed "21" in the said photograph 
as being a guard at KOBE HOUSE nicknamed "TL--RKY". 

Sworn at MELBOURNE in the State of Victoria /s/ Norman V. Booth 
this 10th day of January 1947. 

Before me, /s/ 3. L. Larry 

a Commissioner of the Supreme Court of Victoria 
for the taking of affidavits. 
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I, Edwin John CRAIG of 66 Surrey Road, 30UTH YAfiRA in the 
State of VICTORIA wake oath and gay i- 

1. Prior to discharge, I was VX 47851 Gnr Edwin John CRAIG of 

4 Anti Tank Regt and was tfken prisoner of war in SINGAPORE on 15 Feb. 

1942. 


2.. I went to JAPAN v ith »J" Force in Lay 1943 and was in KOBE HOUSE 

Camp KOBE from June 1943 ui.til June 1945» PhtiJ 


3. The Camp Doctor was Lieut. MEATAKI, nicknamed the "LAD DOCTOR".. 

H« used to beat the prisoners practically every day with the buckle end of a 
belt and then kick them for no reason. By the time, he had finished the 
prisoner, was usually a hos jital case. 


4. AbdUt^September 1943, Pte JEfNES of 2/26 Bn had an flighted 

cigarette in nis' mouth wh:le sitting on his bed. Lieut MEATAKI accused 
him of smoking and took him to the guard-house, stood him to attention 
and beat him with the buckle end of a belt for about two hours. When 
he fell dowh, MEATAKI kicked him, dragged him to hi3 feet and went on 
bashing him. JEfNES was 5n hospital for a week as a result of this 
treatment. His face was unrecognizable after his beating. 


5. MEATAKI severely beat many other prisoners, whose names I am 

unable to remember and it was such a comirdn occurrence, that I cannot 
remenber any other particular occasion with clearness. 


6. MEATAKI was about 5 feet 4 inches in height^ about 23 years 

of age, plump with regular features. He did not wearglasses, did not 
speak Ekiglish, but spoke a little German having done his magical course 
in Germany. \ 


7. Complaints were made repeatedly about MEATAKI to the Caiup i^^ 

C o mman dant, 6apt -M0RBi0T0^ but - 




8. In June 1945, I went to KAWASAKI Camp in the hills behind 

KOBE. The Camp Staff were the same as in the other Camp, but the Comp 
Commandant was Lieut. TAKANAXA. He was particularly brutal Japanese and 
encouraged and incited the guards to beat the prisoners, but did not do 
much beating himself. 


9. Just after we arrived at this Camp the NCO's from 8 Div Sigs 

broke into the rice store and were caught in the store. 


10. TAKANAKA paraded all the prisoners and the whole camp Staff, 

consisting of about ten with the exception of EMI, took sticks, most of 
them six feet long and some of them eight inches thick and took turns in 
successively beating these two NCO's about the body and hea^ for about an 
hour while those on parade were made to watch. Some of those watching 
fainted while witnessing this treatment. 


11. Tho tv;o NCO's wore then thrown under some trees and left for 

about two hours and then brought out and beaten by tho Pay Sergeant, whoso 
namo I do not know and by Sergeant-Lajor MARITA. 


12. They wore then tied to trees with their arms behind their backs 

and with their feet off tho go und. They were actually hanging to the trees 
by their wrist3. . They wore loft there for about two hours and then returned 
to their quarters. 


13._ _ Some of the n ie tamnoo o f th e Oamp db af -f--were “HORSE PACE" 

''BUCTTESTH^JUllfiia^and "H0NG0". . 




14. Some of the Australians, wTw5°TT±bfto«sigi both incidents wore*- ^ 

Pte. G. ARTHUR and Ptc E. JONES both of 2/4 L.G. BnT,"Ptcr J. HORNE of 2/18 

Dn. ~ Sgt JA M BSy-^W T p H py V‘ i Mr&r-fiw em* -HGi# o f k Mv¥v 












o 



o 


Sworn at MELBOURNE in tho State of VICTORIA 
this 25 day of March I946i 


/s/ E J Craig 


Before me /s/ HC Deni 

A Commissioner of the Supromo Court of Victoria for taking Affidavits. 
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On this fifteenth day of October One thousand nine hundred, and 

forty-six, Hylton Collins of 14 Oxford, avenue, Bankstown, in the State of 
New South Wales, clerk, makes oath and. says as follows 

1. As NX67015 Pte H. Collins of 3/30 Bn, I was taken P' f at Singapore 
on 15 Feb 42. I subsequently arrived at KOBE on 8 Jun 43 and remained 
there till the 6th Sep 45. 


till the 6t 

3ml 


2. \ ®ur living quarters were converted storehouses. % slept on mat 
covered*benches, each man had approximately 3* by 8 1 of living space. The 
living quarters were very damp and overcrowded, as we slept, ate and lived 
in our quarters, latrine accommodation was open drains covered, with wood¬ 
en boardsThey were situated next to the cookhouse, separated only by a 
dividing wail. 

3. Food consisted of 13 ozs of rice and 3 to 4 ozs of vegetables daily, 
this was supplemented by a small weekly ration of fruit and approximately 

4 ozs of meat pei\man, per week. 


4. Medical supplies consisted of the unual drugs and small quantities 
of the usual patent ntedicines. There wer* two PW doctors, Capt B0YC3, 3/9 
Fd Amb and Capt WILSQy^ HM5, who was later followed by Capt LONG-BOTTOM. 
There was a Japanese medical officer for the first nine months, his name 
was 1st ItHIOMOTTO- on nfs departure, he was not replaced; medical supplies 
wore in small quantities, Vit it was very seldom ve were unable to get some 
sort of treatment. \ 


5. Clothing was in reasonably good supply; we were issued with one 
working uniform, one rest uniform, two sets of underclothing, one pair of 
socks and 1 pair of boots. A greatcoat was also issued during winter months. 
As articles became unserviceable ,\they were replaced. In addition, wc- 
were allowed to retain our own personal supplies, and encouraged to make 
clothing for ourselves. \ 


6. We received 3^ parcels of Bed Cross supplies - 
Food Parcel; in addition, 1 pair of bopts and 1 set 
received. Other items such as combs, 's.oto, etc were 
quantities, and had to be shared. During\the latter 
Cross boots were worn by some of the Jap gpards. In 
parcel b consumed by the Jap Guards. The Commandant, 
that he intended to use those Bed Cross supplies for 


• they were the aMSBICAN 
of underclothing were 
received in very small 
period of the war, Red 
addition, I saw food 
Lt TAKaMAKa. t told US 
his own troops. 


7. . The purpose of the camp was to supply working parties for the KOBE 
dock areas and railway sidings. We were all either stevedores or wharf 
labourers. We were rented out to the various stevedoring companies, who 
were'responsible for our treatment from the time wAieft camp, till we re¬ 
turned. Working conditions were reasonably good. worked from 7.30 to 
4.30 with a 40 minutes break for dinner, in addition Ve had a ten minutes 
break morning and afternoon. The main purpose they had in view was to get 
as much work as possible, the more efficient we became,\the better the 
treatment. We-were paid by the Camp Staff for the workA The camp authori¬ 
ties were reimbursed by the stevedoring companies. We received 10 cents a 
day,- with increases for efficiency. Some Privates received: 30 cents, NCOs 
received a 5additional allowance - this money wa 3 immediately banked. 

It was subsequently allotted by us to the American Red CrossX^ 

8. *" The Camp Commandant on our arrival was LT M0RXM0T0 - he remained there 
till approximately May 44, when he was replaced by IT TAKARAKa, wo remained 
till tho cessation of hostilities. I recall an incident on 11 auA 4 ? when 


/s/ M. K. Williams J.P. 


/s/ H. Collins 




(StCliTHiN btAHibi 


nil £5 









NX2974 PtevW.S. Hall of 2/30»3n was Working with me on a ship at the docks. 
He slipped find fell in. the hold* The ship authorities signalled a German 
submarine fir medical attention, but the guards refused permission for Hall 
to leave, . Hall was subsequently taken back to camp by truck at 4.30, and 
taken to the RaF. He was left there by the Japanese MO MI0M0TT0, who re¬ 
fused to permi^ either Capt BOYCE.or Capt WILSON to give any treatment. 

Hall was left tV^ere for four days without treatment. I know this, as I 
visited him in the RAP, and he was still unconscious. Capt BOYCE also 
told me of the particulars of the incident. On 15 ^ug 43 during evening 
rounds of the Japanese M0 f I was in the RaP when he walked in and went up 
to Hall and spoke Vo him somewhat as follows:- Attention - keep quiet, 
why don*t you salut^me". Hall had been coughing. The doctor then kicked 
him in the legs, and\Jiit him about the legs with his sword. I left the 
RaP. I was subsequently told by CPL ILtROLD SHANNON, a medical orderly, 
that this treatment continued for about ten minutes. Hall subsequently 
died at 11pm. I am of wie opinion that his death was due to the failure 
of this MO to either givk him proper attention, or to permit PV doctors 
to attend to him. KI0M0T5K) was about 5*3", tubby round faced, v/oll edu¬ 
cated - he spoke poor English. He claimed to have studied in England. I 
believe he va6 a drug addic\. He was responsible for the beatings of PTE 
JEANS and various Englishmen. I cannot now recall particulars of the inci¬ 
dents. This doctor was generally referred to as "THE M&D DOCTOR 11 . 


9. 1 recall an incident in'Mar 45 when PTE JOHN MASON 8 Div Sigs and 
GNR ALEC CROFT 2/l0 Ed Regt were^taken to the cookhouse by "The Pay Sgt", 
whose name I do not remember, foX some alleged offence. I wa s told by 
them later that they were forced to kneel, were hit about the head and 
shoulders with a sword stick. MaSQN was knocked unconscious three times, 
and CROFT knocked unconscious onceA Their punishment lasted about half 
an hour. "The Pay Sgt" was about o^7" •- efficient-, good looking, smart 
in his appearance. When KOBE was burnt on 17 Mar, "The Pay Sgt" caught 
an English Pte looking out of the window - this action was against orders. 

I saw him beat this man outside the guardhouse. As a result of the beat¬ 
ing, he spent 14 days in hospital. He kdministered many punishments, which 
were out of all proportion to the offencqs. 

10. Both banrp commanders knew of the beatings in the camp - they did 

not actively participate in them, but allowed them to take place. There 
were frequent protests made by CAPT BOYCE anX MAJ CAMPBELL and LT JOHN 
FULLER. ” \ 

11* MORIKOTO was generally known to us as "JACK OKSY 11 - he was about 
5'6i" •- solidly built - slightly fat - he waddled in his walk; jutting 
chin - high forehead. It was generally believed\he came from a highly 
'placed family. He was extremely well-educated. lAKANAKA was about 5'5" t 
wizened, sharp-featured and unusually dark in complexion - he usually 
looked as though he needed a shave. Ho was quick-tempered, and excitable. 
He spoke reasonably good English. \ 


12. Some PW from KOBE HOUSE were permanently employed at SHObAIGNKI, a 
graphite factory. Others were rostered for work there from time to time. 

1 was occasionally detailed for duty there. V 

Travel to and from SHOWaDEITKI was by train. Kourk of work were 
from 8.30 am till 4.30 pm approx, leaving camp at about 7arti and returning 
at 5.30 to 6pn according to the season. SKOUADENKI was known to PW as 
"The Black Hole of Calcutta" because of the dirty nature of \he work. 


/Working^conditions 


/s/ L.K. Williams JP 


/s/ H. Colling 










n 




VorkingNconditions, according to Japanese standards, were fair. How¬ 
ever, men who ^worked permanently and lived near SHO'iaDENKI will he more 
qualified to describe conditions at this factory. The following are some 
of these men !- \ 

\ . L/Cpl 3. Lutz, 2/30 Bn 

\ ‘ Pte F. Giles, 2/29 Bn 

\ Pte T. Giles, 2/29 Bn. 

13, Heals were betrar than at any other factory, the midday meal being 
quite satisfying./ Hot oaths were provided at the end of the day. 

14. I recall NICKIffiTOV YaI.uU>lOTO, HICKIYAI-Ia and a Jap called SI33PY, 
hut cannot indict them. \ 


15. KOBE HOUSE was bombed and burned on 5 Jun 45 and 32 Australian 
PW were transferred to KaWaSAKI. I was of this number. 

v / 

16. This camp was similar to an,Australian hutted camp. Buildings 
were about 80 x 20 and mused some/80 PW. Each PW was allotted a patch 
6’ x 15" for sleeping. A$.a resjilt of the bombing of KOBE the civil pop¬ 
ulation was largely evacuated Reaving more work for the PW. Hours were 
increased and the march to vrork from KaVASaKI was some six miles, after 
each day's toil PW were very/vi^red. 

1?. Food was worse than at KO^THOUSE, moals, of which there were two 
daily, were smaller and ^hdly cooked, owing to lack of fuel and water. 
Bations were 5 oz of rice and loz orwegetable daily. Bowel trouble was 
prevalent though I do not recall any deaths from this cause. 


Those at BjIJIASaKI at this period>^ere the fittest from KOBE HOUSE. 

18. I recall an instance at KA.Wo.SaEI when two Australian PW, one of 
whose names was "BUNNY" SHEKRIF, were detected stealing rice bowls, which 
had previously been issued to Australian PW. all Australian PW were forced 
to witness their punishment which was carried out under the supervision 
and direction of SgtMaj iAEESIA. 

About 15 guards took turns at punching the two PW t knocking them 
unconscious many times with fists. During this punching, the Pay Sgt is- 
/s/MMW sued an instruction and the form of the thrashing changed. No 
blows wore now inflicted where any permanent injury might be given and 
heavy sticks were used instead of fists, blows being aimed mainly at the 
legs and buttocks. This went on for some 40 minutes when buckets of water 
were dashed over them. Their hands were then tied behind their back s 
and they were suspended by the hands to branches of trees such that the 
feet barely touched the ground. Their bonds were tightened from time to 
time. Three PW fainted at the spectacle of this torture. 

Some Jap guards who participated in this, torture are :- 

YtJ'AkOTA (Horsefacc) 

The Hedical Sergeant. 


19. The Area Commander Coj\ 
wort both present in camp duri 
took no steps to suppress it. 


\ MU^Ia e 
ir^/ this t 


/s/ M.M, Williams JP 


la and the CaLip Connander Lt T a K al l A l Ci . 
s torture and were aware of it. They 

^ /20. 

/g/ H. Collins 



-4- 


20. Two guards at XAVASAXl were friendly towards Australian Ptf and al¬ 
though they could do little to heljl ua they shoved "by their actions 
their dislike of the brutal treatment by other guards* Their names 
were - 

Pte TaODh. (Darky) 
n The Angel" or rt Joe Louis'*. 


SWORN at Sydney by the abovenamed ) 
deponent, Hylton Collins, this ) 

fifteenth day of October, one ) 

thousand nine hundred and fortysix ) 

BSPORS IS /s/ M.M. Williams JP 

A Justice of the Peace 


/s/ H. Collins 

A CERTIFIED TRUE COPY 
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I, Rub sell Keith DIXDN, Carpenter of 17 Burk Rd. SURREY HILLS, 
in the State of Victoria, formerly VX 59734 Private R K DIXDN 
of 27 Independent Field Workshops, make oath and say: 

1, I was taken prisoner of war hy the Japanese in Singapore on 
15 Feb 42, 

2, Produced and shown to me at the time of this ray 

affidavit is a group photograph endorsed No, 56, 

3, I recognize most of the Japanese in this photograph as being 
the staff at "KOBE HOUSE" whilst I was there, 

4, I did not know the name of the Japanese endorsed 11 1" in the 
said photograph but I identify him as being one of the camp 
medical orderlies, 

5, I identify the soldier endorsed "2" in the said photograph 
as being Sgt MAHITA, He was second in command to the Camp 
Commandant, 

6, I am unable to remember the name of the Japanese endorsed "3" 

in the said photograph but I know him as "Who Medical Sergeant", 

7, I identify the Japanese soldier endorsed "4 H in the said 
photograph as Lieutenant TAKAEAKA who was Camp Commandant at 
KOBE HOUSE for a long period, 

8, I idontify the Japanese soldier endorsed "5" in the said 

- photograph as having been a Warrant Officer, but at this stage 
I cannot recollect his name, 

9, I identify the Japanese ondorscd "6" in the said photograph 
as ho was an interpreter but I have forgotten his name, 

10, I idontify the Japanese soldier endorsed "8" in the said 
photograph as being a guard nicknamed GENTLEMAN JIM, 

11, I identify the Japanese soldier endorsod "9" in tho said 
photograph as being hamod HONGO, Ho was a clork aaid I think 
he was a private, 

12, I idontify the Japanese soldier endorsed "12" in the said 
photograph as being a Storeman wo nicknamed "SHE CHIlilESS K0HD3R," 

13, I idontify tho Japanese soldier endorsod "14" in the said 
photogrgh as being a guard we nicknamod "GEORGE FORMBY^,, 

14, I idontify the Japanese soldier ondorsed "15" ir. tho said 
photograph as being a guard we nicknamod "SMILER", 

15, I identify the 'Japanese soldier endorsod "16" in the said 
photogreph as being a guard we nicknamod "BETTY BO OP 1 ', 

• jL 6, I idontify the Japanese soldier endorsod "17" in tho said 
photograph as being a guard we nicknamed "HORSEFACE", 

■17, I am unablo to recall the names of the Japanese ondorsed ’‘IS" 
in tho said photograph but I identify him as being one of tho 
camp modical ordorligs, 

'♦ /s/ Russoll K„ Dixon 

- • /■/ H. L, Laing 
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18, I identify that the Japanese civilian endorsed "19" in the said 
photograph as a working party foreman, 

IS, . I identify the Japanese civilian ondorsod "20" in tho said 
photograph as boing an interpreter. Ho was with us for a 
poriod of about 3 months, \ 

\ 

20, I identify tho Japanese soldier endorsed "21” in the said 
photograph as being a guard we nicknamed "DAEKY". 

21, I was at KAWASAKI Camp on 6 Jun 45 when two Australian 
soldiers by name of SHERRIFF and STRINGER were badly beaten 
by the camp guards, 

22, Sgt MARITA, who is the one referred to in paragraph 5 of this 
my affidavit, ordered all personnel from my hut to line up in 

•. • two ranks to witness disciplinary action against SHERRIFF find 
STRINGER who had been caught in the vicinity of an empty store 
hut in tho camp. 

23, Under Sgt MARITA 1 s direction, "HORSEFACS", the guard referred 
to in paragraph 16 of this my affidavit, $nd "GEORG'S FOHMBY" 
the guard referred to. in paragraph 13 of this my. affidavit, 
started beating SHERRIFF and STRINGER with long bamboo polos. 
The boating continued for approximately 15 minutes until other 
Japanose guards were attracted tp tho scone, 

• 

34, These guards who included "DARKY” the guard referred to in 

. paragraph 20 of this my affidavit, "SHILEK" the guard referred 

• to In paragraph 14 of this my affidavit, "GENTLEMAN JIM” the 
guard referred to in paragraph 10 of this ray affidavit, and 
"BETTY B00P" the guard reforred to in paragraph 15 of this my 

. affidavit, all took turns at boating SHERRIFF and STRINGS! who 
collapsod two or three times but were revived with buckets of 
water, 

25.. The whole boating lasted approximately 35 minutes by which 

• time both SHERRIFF and STRINGER were bleeding from f he ears, 
nose and mouth and practically unconscious, 

26.. They wore then tied by the wrists and suspended from a tree. 
They remained in this position for approximately 5 hours and 
were rofusod- medical attention, 

27.. Sgt MARITA was present during the whole of tho beating and 
ropoatediy encouraged the guards to greater efforts with the 
bamboo sticks, 

/s/ Russell K, Dixon 

Sworn at MELBOURNE in the State of Victoria 
this 10th day of January 1947. 

*•* Before mo, /s/ H, L. Laing 

A commissioner of the Supreme Court of Victoria 

T* for the taking of affidavits, ■ 








On this eighth day of .'.pril, Cne thousand nine hundred 
and forty-six, Donald Geoffrey Bentwell.of l6 Berry St., 
Clyde, in the State of N»w South Wales, labourer, mokes 
oath and says as follows 

1. ,,s Jtic26l44 Sjt D.G. KENT.iELL, I was taken prisoner 

of war whilst a raomber of 2/30 Inf Bn at Singapore on 15 
Feb 42. 


2. y,s one of a party of 250 Viust PsW I was transferred 

to iiOBE Sub Camp, known os "Kobe House" on 8 Jun 43* 0C .iust 
Pc\/ ’jos Major CiM’BELL of 2/40 Bn and our MO was Copt C.R. 
BOYCE. 


"fS— ~— " - Camy Com man dant was rr Jap named MORIiiOTO. He was 


y» VUtLly WVUimrjiAv.Uiiv Ifuu ts u 

\ a man of about 50 yrs, 3*6■ high* solid build with corporation* 
He did not wear glasses. The Jap M0*wes a man named JiIETAKi\. 
He\;/cs a Lieut* aged about 23 yrs* very pale ccrapexion, solid 
builii• height about 3 , 4 W » cnu wee nicknamed the "Mod Doctor." 

He wad‘..supposed to be a drug fiend* 




4* ftfeilst at Kobe Sub Corap I witnessed the beating of 

pte JEYNES Of 2/26 Ri by Lieut Mietakc. The incident occurred 
one night nbouV six months after our arrival at the camp* 

;,t about 2020 hrat on this night the guard came into our quarters 
and accused JLY15ES of smoking. Jeynes had had a cigarette butt 
in his hand but was definitely not smoking. i*fter being accused 
by the guard Jeynes aehied it and was ordered outside by the 
guard and xarde stand to attention outsiuo the guardhouse* 

The guard then gave Jeynes c few smacks across the face and 
ordered him back to the quarters. 


5• Just as Jeynes was leaving the guardhouse Lieut 

Mietakn enrae on the scene. He then damanded to knov/ why Jeynes 
was at the guardhouse* On the guard explaining to Lieut Mietcka 
that Jeynes hod boon caught smoking, Mietakn proceeded to give 
Jeynes r severe beshing* He bashed Jeynes with his hand, the 
buckle of hie sword belt and whilst he was unconscious on the 
ground kicked him. 

6* The beshing lasted at least half anhour end when it 

was over Jeynes was in a shocking condition* His face was 
badly cut about and his left ear was terribly lacerated* lie 
was also suffering from injuries to the body through Mietcka 
having kicked him on the lower portion of the body with his 
boots. Ho had to be given medical attention and Capt Boyce\ 

— uould not permit him to vork*for at least a week*. 

7* Through Kobe House being burned out by i*ir Prids, 

all PsW from this Camp wore transferred to MAFUYiJ4i* Camp 
on 6 Jun 45* Our Camp Condt was then Lt TiUGU^/JCu, who was a 
Jap about 5*6" high* solid build, aged '•bout 45 y**c and he wore 



/s/ D* ICentwell 
/s/ L. Slefier N#p# 
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glasses* 


0. He had on nil staff at MAHJYAI-1A Cam tho following 

Japenesa - 3gt I/IGRITA, ;/hc was second in cnmiiand to TAKAUAKA, 
the r Pcy ijgt", *Horseface rt . "Gentleman Jim’ 5 , and "SLiiler. 1 
A description of these Japs is as follows;- 

3gt JaQHITA - A solid thick-set Jap, height alcut 
J’o 1 and age about yrs* 

J fay Pgt H - Correct name unknown, average build, 
height about 5*6“ . age about 30 yrs* He earned 
his^taLnaiiic through being the paymaster at the 
camp* He was gooc-looking for a Japanese* 

,, Horseface n - Correct name unknown, height about 
j'l\ solid build, had a long thin face with 
protiudiug teeth which earned him his nickname. 

}e had one glass eye and wore glasses* His age 
was about h 0 yrs end he v/as employed as a guard 
in the camo* 



“Gentleman Jim" - Correct name unknown, height 
about 5*4"i solid build, very broad. He was a 
very r ^in mar and leapt himself particularly 
clear. This habit earned him his nickname. His 
age e.t * ut 3-2 yrs and he was employed as a 
guard. 


"kail or B - Cor root name unknown, height about j'G n 
medium build, agu about % yrs. lie had a continual 
3jnilo on his face st all tirrr.e# He was employed as 
a gua rd. 

9* The nfcrsRent i oned Japanese ar*. respo'aible for the 

brutal bashing of £jt bTHD^fCUR of 2/19 Bn and Pte SHERRIR" 
of 2/19 3r*. 

10* I witnessed this bashing which to>k place on the 

morning following our arrival at iiiJTJY&tA Camp. 

11. dVjl T >Ghf\ f\uD Pte SlidHRIFF hed previously been 
imprison^'at wLJiUYAl'd Camp and as Psh had lost their eating 
utdnsble in the fire at Hobo House Sgt 3TT)Ii£3R and Pie 
SimJraiFff v/ent into the Jap storeroom at ILruyama Camp to obtain 
some messing year for the PsH. 

12. Thoy wero caught in the storeroom by one of the guards, 
end accused of ihieviug* The incident war tben reported to 
lieu t lhh\ IWfJ: u ■ f£p{Ii;bJ5R _od 3HiiHRIPF were taken to the guard¬ 
house. 

13* X next s**w their* being tied to a tree in the camp by 

Sgt iaORllb end the Pay Sgt# Their feet .wore tied and their hands 
were tied btCind t! eii* backs, ihoy were tied to the tree in such 
a manner thi» /aeir hands wore culled up behind their backs 
compelling thorn to sw^nd cn their tip-woes. They were left in 
this position for one day and one night. 

14 ‘ As the rope stretched aurmg the Cay, cLlouing them to 

stand on the bells of their foot the Jcp,s would tighten the ropo 
bringing them on to their toes egain. I, actually saw "IiorEofacQ n 
tightor. ohe ropes on one occasion. 

lj. They were bc 3 hod ana ounchod 04 the face at various 

internals whilst they wore tied to the tyae# 

/s/ Z» Kentwell 
/s/ L. &lefior, T 

1 1 . r . 







■Lk. They were black frcu the middle of their backs to 

their knees from being beaten with sticks. 


17* The bashing is definitely the worst I have seen whilst 

being a PJ. They were in such a condition when they were released 
that it was difficult to recognise them. Their facee were badly 
bruised and swollen. 

18. ..fter they were untied from the free they were ordered 

to return to their quarters. 

IV* I do not know whether they were given medical treatment 

or not immediately after the bashing but I do know that Pte 
SNSRRIFF had to have a surgical operation performed by Capt BOYCE 
sane time later because of blood that had congealed inside him 
through the beating with sticks. 

20. The Japs I have mentioned were implicated in the beating 

in some way or another. The Guards being responsible for the 
actual beating. The Jap I consider wholely responsible is 
Lieut TAKANi’tKik, as it must have been through orders given by 
him that the beating was carried out. 


SWORN by the abovenamed deponent,) 

Donald Geoffrey Kentwell, at ) /s/ D. Kentwell 

Sidney, on this eighth day of ) 

April, One thousand nine hundred ) 
and forty-six ) 


HEPQRfc) HF- 


/s/ L. Slefier 
Z Justice of the Peace 


* CERTIFIED THJE COPY 




CLAUDE A. MUZZY, 

C• b*• 0« i 
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IN TH3.MATT3R of War Crimes 
- and - 


IN THE MATTER of atrocities etc. 
committed at K0B3 HOUSE PU Camp 
and EAHIftAKA PW Camp. 


Unite<f Unions War Crimes 
Commission Beference . . 


I, Jack Kenneth BAMSBOTIOM of 142 Marine Terrace, Premantle in the Sia'#: 
of Western Australia, Wool Classer Trainee, make oath and say as fo.llowo * 

1. _I was formerly WX14836 Private Jack Kenneth Eamsbottom 2/4th Mach¬ 
ine Gun Battalion (A, I, F. ) and was taken Prisoner-of-war by the Japan¬ 
ese on the 15th February, lg£2, at Singapore. 

2. I was transferred from Changi Camp to Kobe House where I arrived 

early in June 1943 and remained until the 5th June, 1945, upon which date 
the camp was bombed. I was then moved to Maruyama where I stayed for ap¬ 
proximately a month. 


_At &obe House the quarters comprised two ^-storied wooden warehouses. 
The^ywere approximately 110 men to a floor which was used both as a place 
for ee^^ig and sleeping. My quarters on the second floor of one of these 
buildingsN^ere bug and lice infested. At Maruyama I was placed in a wood¬ 
en flea infe^ed hut about one hundred feet long with about 80 other men. 

The food at KoSyHouse consisted of a bowl of rice together with a oowi 
of vegetable stevN^or the morning and evening meals and one and a half 
large rolls of breacN^or lunch* When on working parties the lunch ration 
was supplemented in mo^l^nstances by a bowl of rice and beans. The food 
at Maruyama was approxima^^y the same as at Kobe House except that rice 
and vegetable stew constitutaCthe sole diet and the quality of the rice 
was poorer. In addition to theVtomy issue of clothing the Camp authorities 
at Kobe House issued a greatcoat filkjji an extra blanket during the winter. 
There were also three Red Cross issviais From my observation medicine ap¬ 
peared to be in short supply but I caniwfctysay whether it was deliberately 
withheld. I was not long enough at Maruy&Sljv to ascertain the true position 
relating to clothes and medicine. 

4._The working conditions at both of the aforementioned Camps were 

reasonably good, the working hours being from 7-30 Sy m. to 5 p. ra., with 
an hour off for lunch and a morning and afternoon "SmofeyJ| for ten minutes 
on each occasion. 


X 


5. 


_On a day in August in 1943 while in my quarters at KohXiJjnse I sev, 

a soldier,known to me as Private Arthur Jeans,who had committed aNhreach 
of the Camp rules by smoking after evening roll call taken outride by the 
'•Mad Doctor". I then heard screams coming from outside. A day later Sv 
visited Private Jeans in hospital. His-face was swollen, cut and bruiseaX. 
He informed me that he had been beaten about the chest, throat and face 
by the " Mad Doctor" wit h the buckle end of a belt. ,,,, - 

6._On approximately the 6th June, 1945, at Maruyama, I was one of a 

section of about one hundred men who were ordered by the Camp authorities 
to witness the flogging of two Australian soldiers, one of whom I believe 
was Sgt. thicker and the other was only known to me as "Snow". Of the 
Japanese who administered the flogging, I recognized Sgt. Morita, the Pay 


/s/ Jack I. Ramsbottom 


/s/ P.Rawcouz 
1 
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rgeant from Kobe House, a Guard from Kobe House, known as "Horseface", 
and another Guard from Kobe House, known as "Betty Boop". There were 
others who I cannot identify, although most of the old Kobe House.staff 
were involved* Lieutentnt- Takanaka was present part of the time the 
logging lasted watching on. Tucker and "Snow 11 were punched and beaten 
with sticks and kicked* They were struck all over the body and head. 

The flogging lasted for at least half an hour. After the flogging they 
had their hands tied behind their backs. A rope was then tied to their 
wrists and fastened to the branch of a tree above, their heads in the com¬ 
pound which had the effect of keeping them rigid and erect otherwise by 
relaxing their arms would be ‘wrenched upwards. They were left in this 
position for about four to five hours before being cut down. 


SWOB? by the deponent at P3PTH ) 
in the State of Western Australia ) 

this 13th day of November, 1946 ) / s / Bnmsbotton 

• > 

Before me : 


/s/ P.Bawcouz 

A Commissioner for taking Affidavits in 
the Supreme Court of Western 
Australia. 












IN TE2 11ATT5R of War Crimes 


A CERTIFIED THUS COPY 

CLAUDE A. MUZZY 
C.’-f.O., U.S.A. 


- and - 

IN THE MATTER of atrocities etc. 
committed at KOBE HOUSE PW Camp 
and MAHUYaMA PW Camp. 

United Nations War Crimes 
Commission Reference . 


AFFIDAVIT OF JACK KENNETH BAMS- 
BCTTOH 


GEORGS A. ■'ATSON, 

Acting Commonwealth Crown Solicit 
Atlas Building, 

8-10 The Ssplanade, 

PERTH. W. A. 
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On this twenty first day of Maroh, One thousand nine hundred 
and forty-six, A/S/Sgt Reginald Thomas KAVANaGH of 10 AGH and whose 
home address is 17 Morgan Street, KINGSGROVE, in the state of New 
South Wales, makes oath and says as followBJ- 

1* I was taken prisoner at SINGAPORE on 15 Reb 43 and on 5 May 43 
transferred to Japan. I was Bent to a camp at KOBE, known as Kobe 
House and sent to work at graphite works (SHOVtADINKl) at KOSEN, 
about If? miles from my camp* JBarly. - Tn " (A l ' jua from 

^ hnrl uui wnrirflA trifch a aXrV party of twelve mon. We had to be 

^ helped by fit men to and from the work* Wo had about this time a 
Japanese who wo called "HORSERACE" with us. At the end of the day's 
wbr^c I was sent to the Clothing Store to collect a change of clothes 
for party — we used to be issued with special clothes for work¬ 
ing in the factory and change back to our own at the end of the day. 
In the meantime the party was paraded and had Just moved off when I 
returned fro® the Clothing Store. WO SHIELDS, who was in charge of 
the main party of fit men told me to catch up with my own party —- 
we always moved off earlier then the main party as we were slower, 
so that we could be helped if necessary* When wo reached KOSEN 
Railway Station"H0fiSEFAC3" called me out in front of the squad. He 
said nothing but raised his rifle, held at both ends with each hand 
and forces same hard across my face which stunned me and knocked me 
down. 


3. Two Officers, a Captain BROWNLEY of the Royal Scots and Lieut 
GORDON of 3/40 Battalion of the 3nd AIR, who were handy, stepped 
forward and demanded to know the reason for this attack - I did not 
know the reason myself. "HORSERaCIj"-.^pushed them aside and began 
kicking me in the ribs and legs. Whilst I was down ho then ordered 
me to rise and kneel and struck me 40 0^,50 tines with a walking 
stick about an inch thick and 3 feet long>> He was eventually forced 
by a Japanesu tuard called H0NG0SAN to discontinue. This was on 
the KOSEN Railway Station, where there wore s&^eral hundred Japanese 
civilians waiting for the train, who all gathered round, Jeered and 
urged "HORSERACE" on. I was carried to the train Hnd to the canp .by 
two officers and Lieut GORDON saw the Camp ComnandanSy complained 
and lodged an enquiry as to the reason for the beatingX,An 
explanation was given later that I was late for the paraJtbu WO 
SHIELDS also saw the Camp Commandant and told him about myg#ing te 
the Clothing Store, which someone did every day. Lieut GORDQlk^old 
me that the next day "HORSERACE" made to attack him but was „ 

pr,»gpnta<< ».Vv< n tvp Japmaanii . »•—— 

/s/ R Kavanagh /s/ RRB Hickson 
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t -A» ■» wwit -of suVfrfal w p tty a fr g eeyter trevbtflpsd 

'tty leg and I vfciiuhAbie to continue work at the factory and kept 


In the as an Ordbfiy until the titao of my feleasei 

4* "HORSEFACE* Ha%a First Claris Private, had one good eye and 
another looked like a'-gfcms one, was 6*3" and weighed about S stone* 
He would be in h^s early had served in CHINA* He was with 

us all the time at\K0BE since afrUtefc. Jun 43 until a few days before 
our release. 




5* Whilst I was in hospital I attended a WO the Middlesex 

Regiment, who told me he had been kicked by "HORSENCCSML,and he was 
suffering from the same abscesses etc., as me. As a resul’t^e was —,. 
In hospital for 9 months— - 


6. About 10 months later I was present during severe beatings 
administered to Sgt STRINGER and Signalman SHERRIFF and saw 
"H0RSEFrt.CE" continually kick them and beat them while they were on 
the ground practically insensible. 


7. On the night of 5 Jun 45 my camp at KOBE House was completely 
demolished by Allied bombing and we were transferred to a nearby 
camp oalled YAKAME, owned by KAWASAKI Ship Building Company. 

MAHUYAMA may have been another name for this camp. We arrived 
without any eating utensils and two soldiers, who were already 
there, named Sgt STRINGER, W., of 3/l9 Battalion and Signalman 
SHERRIFF, B., of 0 Div Sigs, want to the store and collected bowls 
for us.. Coning out they were seen by S/MaJ MARAIa, who had been 
with us for the previous two years. MAHaTA paraded the whole camp 
of approximately 100 PWs and although the two soldiers told him 
that they snly went to the store to get the bowls (which we were 
carrying) he made them stand to attention in front of the parade 
with hands raised above their head. He then severely beat them 
with a Japanese practice sword and ordered relays of Japanese to 
continue the beating for about a quarter of an hour with bamboo 
sticks. Eventually they were beaten to the ground and kicked 
repeatedly whilst in that position by MARAIA and other Japanese. 

After this, under orders they were laid out in the sun by fellow PWs 
and remained there for about half an hour until they recovered. Being 
a Medical Orderly I stood by all this time. 


8. MAIiftlA then srdered they be marched up to the Guard House and 
ordered ms to fill a bucket with slimy water from a well and stand 
by. MARATA and the other Japanese then repeated th® beatings as 
boforo. The soldiers were seen beaten into insensibility and 
whilst on the ground wero belaboured with bayonet belts by several 
Japanese and severely kicked by "HORSEFACS". I was then ordered t® 
pour water over them until they came to. This t®ok about a quarter 
of an hour. 


9. I was then ordered to take them back to their quarters but 
took them instead to the RAP, where they were examined by a 
Medical Officer, Capt BOYCE. Their skin was a complete blue mass 
of congealed blood. Neither could walk for about 4 days and as a 
result SHERRIFF developed abscesses which kept him in hospital 
until his release the following August. 


/s/ R Kavanagh 


21 Mar 45 


/s/ RRB Hickson 
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10. I would describe M/tRAlA as a full Japanese bf 5^S W and 
weighed about 11 stone. He would be aged aobut B6i He said he 
had been a clerk in a shipping cotopahy before the war. 


SWORN by the abovenamed deponent,) 

Reginald Thorns KA.VANAGH, at ) /»/ R Kavanagh. 

Sydney, on the 2Hi day of ) 

March, One thousand nine hundred ) 
and forty-six. ) 

BEFORE HI /s/MB H1CkS0 " Capt. 

(R.R.B. HICKSON) 

NX35579 

An Officer of the Australian 
Military Fsrces. 
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IN THE MATTER of Vfer Crimoo 


IN THE MATTIE of the heating and 
torture of Sgt STRINGER and 
Signalman SHERIFF, Australian 
Prisoners of War at KAWASAKI 
Camp by Sergeant Major MOBIIA 
and other Japanose. 

United Nations War Crimes 
Commission Reference. 



If James John DORE, of Moreing Street, BELMONT, in the 
State of Western Australia, Labourer, formorly WX8617 Sgt 
James DORE, of the 2/4 Machine Gun Battalion, being duly 
sworn, make oath and say! 

1* I was taken prisoner of war at Singapore by the 
Japanoso on tho 15 Feb 43, and eventually about the 6 Jun 
45 I was taken to KAWASAKI CAMP, KOBE, JAPAN. Amongst 
tho other Australian prisoners of wan at this camp wore 
Sgt Stringor and Signalman Sheriff. 

2. About the 11 Jun 45 all the Australian prisoners of 
war wore paraded and Sgt Stringer and Signalman Sheriff 
wore ordored by the Japanose Sgt Major named MOBETA to 
raise their hands above their heads. They were then beaten 
with sticks about the body and the rump. This beating 
lasted for approximately 45 minutes. 

3. Hio Japanese Sgt Major thon proceeded to kick them 
both in tho shins for approximately 20 minutes. The Sgt 
Major was wearing heavy military boots at tho timo. 

4. Sgt Stringer and Signalman Sheriff were then pushed 
to the ground and while their hands were held behind their 
backs by ono Japanese in each case another Japanese beat 
oach of thorn across the rump with a stick. This lasted 
for about half an hour. 

5. They were then tied with their hands behind their 
backs and with their toes barely touching the ground they 
were suspended from the bough of a ttroe. They were left 
in this condition for approximately four hours. 

6. At the end of this period although Sgt Stringer and 
Signalman Sheriff could barely e tend they were not permitt** 
ed to obtain any medical treatment and were ordered by the 
JapanoBo Sgt Major and the Pay Sgt of the camp to clean up 
the camp for approximately one hour. 

7. Sgt Stringer and Signalman Sheriff then returned to 
tho hut in which we slept and I saw that their faces, 
bodios and shins showed marks and bruises whore they had 
boon boaton and kicked. They were also bleeding on their 
faces and shins, 

8. Both Sgt Stringor and Signalman Sheriff were given 
no food at all during this day and although they were 
sore from their boatings and weak on tho next day they 
wore compelled by the Japanese Sgt Major to join tho 
working party whioh was lumping bags at the docks. 


9. Tho Commandant of the KAWASAKI CAMP at the timo was 
a Lieutenant by tho namo of TUKANAKA whoso description is 
as follows* height, about 5* 6"; medium build; weight, 
about 9 stone 10 lbs; dark complexions wore glasses; age, 
about 40 yoars. 






















10. A description of the Japanese Sgt Major nhmed 
MORBTA is as follows: height, about 5> 9"; slim build} 
weight, about 9 stone; fair complexion; age about 28 

years. 

11. The Japanese Pay Sgt who played the most active 
part In the beatings which I have described appeared to 
be as follows: height, about 5* 6 n ; medium build; weight, 
about 8 stone 7 lbs; dark connexion; age, about 30 
years. Eiis man was a constant associate of Lt T UK A NAK A 
and went from camp to camp with him. 

12. In addition to the Japanese Sergeant Major and the 
Pay Sergeant 4 other Japanese took part in the beating and 
kicking of Sgt STRINGER and Signalman SHERIFF. I do not 
know the correct names of these 4 Japanese but their 
nick names and personal descriptions are as follows:— 

(a) "ftffim.TatAM JIUtt-—Age~«b<m4 8G years. Height about ^ 

v,. 5*6", Medium Build, Weight about 8 stone 7 lbs. 

% '%Park complexion, rather dandified in appearance and 
aJfs^s, no other physical peculiararities and clean 
shavSbw 

(b) "SMILER". "~*H«e about28 years, height about 5*6" 
Medium build, W&fcght about 8 stone 7 lbs,dark 
oomplexion, clean sftfefrqmn, frequently smiling. 

(c) "HORSE FACE". — Age aboutSJ&^years, height about 

516", weight about 8 stone, verys£Lim build and long 
Jaw, dark complexion, sharp featurfcs* s wore glasses 
and a oast in one eye. 

(d) "BETTY BO OP" — Age about 24 years, height 

Medium build, weight about 8 stone, fair complaxi&v. 

eleaa shaven-, e ff em ina te l eo hi - ng s--~ - 




Sworn at PERTH in the State 
of Western Australia this 
7th day of May 1946. 


Before me: /s I 


A Commisoioner for taking Affidavits in the Supreme Court of 
Western .Australia. 


A CERTIFIED TRUE COPY 


*' > A-tAft ■ V 
CLAUDE A. MUZZY, 

C.W.O,, U.S.A. 




















ON THIS thirtieth day of Mhrch Oho thotianhd nino hundred ond 
forty six HaROJJD FOX of 330 Liverpool Street, Sydnoy in tho 
State og New Siuth Wales, Labourer, makes oath and says as 

as NX16450 L/Sgt. Harold Fox I was taken prisoner of 
war whilst n member of HQ aaSC, 8 Div at Singapore on 16 Fob 42* 

As one of a p^rty of about 200 Australian prisoners of 
war I was transferred, to Kobo House # prisoner of war camp at 
Kobe early in 1943, 

The O.C. of Australian prisoners cf war was Major 
Campbell of 2/40 Inf* Bn* 

Tho Medical Officer was Captain W. Boyce. 

Whilst we were at Kobe House we had two Japanese 
Camp Commandants. The first, Lt. Morimoto and the second, 

Lt* Tokanakn. 

Lt. horimoto was a Japanese about 5 ! 6” high, he was 
fat and clean shaven* His age was about 40 years and he waB 
nicknamed ”Jnck Onkie.” 


Lt. Taler naka. was a Japanese about 5' 3 U high, he ./as 
well built, dark* :.omplexloned t clean \ai. ‘c.g»u about 

46 years. 

These 

/b/ ^Whilst -irhore two Japanese officers V'ere ii; command 

PH at Kobe am guards and personnel on tho staff of the camp we *6 
given a free hand with the prisoners of war, consequently 
bashings, lack of medical supplies and theft of Hed Croso 
parcels were continuous right throughout our imprisonment ir. 

Kobe. 

The. o is doubt that Mori«et: Takenaka cv* ^^€c/ 

directly reponsibl? for any ill treatment th£ prisoners of 
war received. 


The following Japanese., whose correct names I do not 
know, were on the v ^taff at Kobe House; - M The Mad Doctor", 
"Horeeface" and the "Paymaster.” The latter two were 
transferred to Kawasaki Itt^er we had been bombed out of Kobe, 
n The Mad Doctor” having lef^^^eviously. 

a. description of these JapaftfcM is as follows - 
M The Mad Doctor” v;as a Japanese KedicaPiieutenant. His height 
was about 5 f 5”, very stout build and was to be a dopo 

fiend. He was about 40 years of age, and he fair fresh 

complexion. 

"Horseface” was a Japanese private soldier. His 
was about 5 feet_ He had a mgy- Ians had one glass eye 


/e/ L Shifein JP. 


/a/ H Fox 
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-Ifcla. a gn at t . hn tim e wa s ad y ea r s..- Be always wore glasses. 

u "Payto6*^er" Was a Japanese Sgt.i a' 

looking for a Japaheeo With 


height, vorj 
complexion* Hie 


about 6 feet in 
dark sallow 


about 36 years. 


These Japanese wore responslbie^on sovtrral occasions 
for severe bashings and general brutal^rStrtmcjvt of prisoners 
of war. "The Paymaster* in particular had a 
^Australian soldiers sad coaasquaatly-.traat.tui 



Tho only severe bashing that I witnessed took place 
at Kav^saki camp and was given by "Horseface" r "The Paymaster" 
and about eight other Japanese guards. 

Col. Morata, who was the officer in charge of all 
prison camps in tho Osaka area attended the bashing and 
witnessed it from a window in one of the Japanese offices. 

Tho beating was administered to two Australian prisoners of 
war, one a Sgt. and the other a Pte. I cannot remember their 
names. 


The prisoners of war did not have bowls to eat thei~ 
food from, having lost them in the fire at Kobe. The 
Sgt., who had previously been at Kawasaki knew where the bowls 

were kept and he and the Pte. went to the Japanese store 

to get the bowls. He was caught getting them by Ja-unase 
guard who rnpor' rx the matter to Takanska. ‘i-akaiiaca &ia :ioi» 

order any specific punishment but told ik* yc tj v.«e r.htir 

own discretion. 

The entire prisoners of war in ini. camp wc*<-. paraded 
to witness the flogging. Tho two pri&ont.i << of v.e.- wnc were 
standing to attention outside the Jap office were brought 
over to where we were paraded and stood to attention, 
"Korsofacc", "The Paymaster" and the other eight guards th:n 
started the most, b ?nta’ bashing I have or«r so or, jr.i?.et a 
prisoner of war. 

# 

The two men wer.s punched, kicked ar.l beaten wiiii •’ 
Japanese training sword made from hardwood. They were bashed 
continuously by the t-n Japanese for about a quarter of an 
hour until they collapsed. While they were lying on the ground 
unconscious, the Japanese continued to beat them with the 
sword and tc kick them 


After the bashing concluded Captain Boyce asked 
tho Japanese permission to admit the men to hospital but they 
rofused and brought the two men to consciousness by throwing 
buckets of water over thorn. 


They then had their hands tied behind their backs 
and their hands then tied to a clothes line where they were 
left for approximately seven hours. Whilst there, the two 
men drifted from consciousness to unconsciousness continuously. 


When they were later examined by Captain Boyce they 
both had fractured jaws and their bodies had tho appearance 
of one big bruise. 

/s/ I saw the gjtn stripped about a week later and their 
BT bodies were blue- ^ry head to foot. 


^_ “ a£ pgiaettags q£ < op .mjr«»a3.«. | left, -p*. 

KawaaWciUfor Nomachi camp about Jun 45. Whilst there I 


witnessed Pte';~W»~£avi 8 of 2/13 Bn.die through the failure 
of the Japanese to subj* 



Pte.. Davis was suffering i 
drug to treat this dysontry was held by 
"»•" a "«r taiAa £soa Baaaahi 



dysentry and the 
isonere of 


/a/ L Shifein J*P 


/s/ H Pox 
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-.Qtt r il fldlfAl nffiftftl* fahn unn fin gUn t hut I CaBDt 

remember his name, made repeated, requests to the 
XJIapanose medical Ptei to obtain this drug from the 
neighbouring camp as Davie Whs dying. Ho was refused on 
all (taraslons and Davie died approximately eight days 
before th^capitulation. The death of Davis can be 
considorod Ifcq nothing less than murder as the Jap medical 
Pte. was fulljN^ware of his condition and knew that the 
drug was obtainabl 

x 

A description of thaJapanese medical Pte. is as 
follows:- Hie height wasah$mt 4' 11",-stout build, 
dark sallow complexion and agM^about 22 years.- 

as we were not at this camp fofcs^ long period we 
did not have a chance to learn the Jap > 'a x name. 

.another Australian prisoner of war who wi«$nea8ed 
this treatment of Davis and his death is Sgt. A^^andy 
who is now working as a Bank Officer with the Commonwealth 

—Ba n k -of - * aotr ft l la,--S y d n ey;.. - . . 




SW0RH by the abovonamed deponent ) 
HaBOLD POX at SYDNEY THIS thtrt- ) 
ieth day of March one thousand ) 
nine hundred and forty six. ) 


BEFORE ME: /s/ L Shifein J.P. 

A Justice of the Peace 


/s/ H Pox 


A CERTIFIED TRUE COPY 


^7, 


CLAUDE A.* MUZZY, 
C• W• 0* t U* S • A ♦ 
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On this fourteenth day of January one thousand nine hundred and forty 
, seven Harold POX of 230 Liverpool Street, Sydney, , in the State of New 
South Wales Labourer* makes oath and says as follows*— 

1, As Qjn.6450 Opl H. Pox I was takon Prisoner of W a r at Singapore on 
15 Fob 42 and later transferred to KOBU H0US3, 

2, In the photograph in the folder marked w Al n now produced and shown 
to me I idontify the following *~ 

(a) The Japanose numbered 2 as the Japanoso soldier known to no as 

Sgt Maj MARDTA.. 

(b) The Japanose numbered 3 as the Japanose soldier known to me as 

ASUKI, the medical sergeant, 

(c) the Japanese numbered 4 as the Japanese officer known to mo as 

TAKHNMA CHUI, the camp comrsajvdnnt, 

(d) The Japanese numbered 5 as the Japanoso soldier known to no as 

the oomp quartorraaster. 

(e) The Japanose numbered 6 as the Japanese civilian known to mo as 

the interpreter, 

(f) Tho Japanese numbered 9 as the Japanoso soldier known to mo as 

NSLSON. 

(g) The Japanose numbered 12 as the Japanose soldier known to mo as 

THU CHINLBSS WONDDR. 

(h) The Japanese numbered 15 as the Japaneso soldior known to mo as 

SlULUR, 

(i) The Japanose numbered 16 as the Japanese soldior known to .me as 

BUTTY BOO?, 

(j) The Japanese numbered 17 as the Japanoso soldior known to me as 

HOBSU FACS. 

(k) The Japanoso numberod 18 as tho Japanose soldier knovm to no as 

THU HOUGH, 

(l) Tho Japanese numbered 21 as the Japanose soldier known-to mo as 

DARKIE. 

3, I recall an incident at KAWASAKI after K0B3 H0US3 had been destroyed, 
when Sgt STRINGUR and Pto SEGHRIFF wore caught breaking into a small 
store containing crockery rice bowls which had been withdrawn from 
PW» n TH3 PAYMASTER" who is not in this photograph, SMILUR, HORS33- 
FA©, DA3KIU, MARETA and the camp commandant, TAKSKAKA, and others 
all asked Col MARATA, who happened to be present, to authorise the 
execution of STRINGUR and SH3BRIFF, HARATA refused but said that 

he would leave their punishment in the hands of the guards, 

STRINGUR and 5HERRIFF wore then taken before the assembled Australian 
PW, and thrashed by dEL the guards present with piocos of wood. They 
. wore felled many times, kicked and jumpod upon while on tho ground 
•for about half an hour. The bodies of each man wore black fr.-in tho 
..ankles to tho heads. Both had broken jaws and the faces and heads 
were pulped and unrecognisable, 

Thoy were then tied by the hands bohind their backs ad suspended 
by the hands until thoy were bent double and their feet just touch¬ 
ing the ground. The rope was adjusted from tine to time to ensure 
that only their toes touched the ground, 

Thoy woro kdfct in this position for at loast five hours, Whon they 
were cut down thoy were- unconscious and takon to hospital, 

/ s/ H, Fox 

/s/ H. M, Williams JP, 


SWORN by the abovenamed deponent' ’ ) 
Harold FOX at SY2H3Y this fourteenth) 
day of January one thousand nine ) 
hundrod and fortyseven ) 
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BEFORE MB /s/ H, M. Willians JP, ) 
A Justice of tho Poace 


A CERTIFIED TRUE COPY* 


^ / 'jlaa/il, rf. }^* A 3'yy- 

CLATUB A. MOZZY ' ^(J 


C.W.O., TJ.S.A, 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 
MILITARY INTELLIGENCE SECTION, GENERAL STAFF 
ALLIED TRANSLATOR AND INTERPRETER SECTION 


NOTES Translation Roquested by Logal Section 
Roceivod ATIS* 21 Jun 47 


Description of Contents: Full translation of document concerning 

the location of tho Kawasaki Sub-camp 
of the Osaka PsW Internment Camp. 


Doc No 32183 

I certify that tho Kawasaki Sub-camp of the Os a ka PsW Intornnont 
camp of HONSHU, JAPAN, was located in MAHUYAMA Park at KOBE Shi, 
HflYASHIBA Ku, MAHUYAMA Cbo, 2-chomo, 1 Bnnchi. 

I further cortify that there was no PsW internment camp (including 
sub-camp (BUNSHO), dispatched camp (HAKENSHO), and detached camp 
(BUNKENSHO), in HONSHU, JAPAN, officially named "MAHUYAMA”. 


/s/ NAKANISHI, Sadaki (Japanese Chara 
Acting Chief Secretary • cters) 
PsW Information Bureau 

17 Jun 47. 
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I, Phillip Walter John BUBL2SY of Ridgely, via BURNIE in TASMANIA, formerly 
TX 5616 Pte Burley of Aust Army Service Corps 8 Dlv, A.I.F. do solemnly 
and sincerely declare that the following statement is true and correct 
in every particular* 

I was taken prisoner of war at Singapore by the Japanese on Feb 15;b. 1942 
and interned at Cbangi where I remained until about the middle of &*rch 
1943 where with more Australian and British P CfW's I was taken to robe 
sub-camp (Osaka Area) Honshu Island Japan where I remained until about 
Apirl 1945, when with about 30 other Australian P 0 W*s I was moved 
further North to a camp called Mabara, where I was recovered by th9 
American Army* 

(a) NEroe. quantity and quality of food, medicines, clothing and quarte: ' 
•providM.while at Kobe sub-camp . 

The foog^ soneisted mainly of rice and barley mixed with sogzam seed 
and a veryVthin watery soup which was made from a turnip not unliko 
those commonly used in Tasmania as cattle feed. When these turnips were 
weighed out i»J;he Japanese ^ M stores, they were mostly the tops of tht 
Vegetables, andSas a result the soup was made mostly from turnip tops. 

At times some ve^small fish were brought in to the camp but the 
quantity was so email as to be hardly worth mentioning; also some soya 
beans were given In rtau of rice* I cannot say the exact quantity of 
rice issued, but wouldV^ay that it was somewhere between three quarters 
and one pound per man pekday, but taking in the fact that the si ok in 
hospital and those on lign^duty in the camp received only half r - 'iion. 
the quantity was much less. *J*e managed to trick the Jap staff th >. way.- 
as all food was distributed equally, contrary to their orders-, 

Medicines were always very sca^te and of a very inferior quality, mainlj 
of Japanese make. Although there^were in the camp Red Cross suppl'.. es, 
the Japanese would not issue them Ik sufficient quantities to be <>/ 
much use. I am sure that Capt Boyce^f the Aust. Bdnoral Hospital 
who was medical officer there at the \lme could give much more de >11 
concerning medical supplies. ^ 

>7 

i 

Clothing issued to us by the Japs consist^, mainly of worn out Javanese 
army uniforms, which were in most cases inl^> filthy condition an*». 
crawling with lice. A new uniform of a very fcoarse green materia’ was 
also given us, but we were only allowed to weaVit in the evening* 
after work and on test days, it was not a lot oft^ood to us.. 3oc <?•. 
were always very scarce, and towards the end became practically a rhiag 
of the past. Although a good supply of Red Cross qoots were in th, 
camp, the Japanese would not issue them and gave us^istead, a boot 
made of rubber and canvas, the eixe never being belovrfcenj frequently 
men had to go to work without boots. Bedding issued t&dis by the 
Japanese consisted of four blankets in the summer and in the winter; 

these blankets were of a very poor quality, no palliasse *as provided. 

Thequarters: Two large brick warehouses were provided for to live 
in;each of these buildings had four floors, the ground floor one 
housing the kitchen, showers and latrines; while the ground' fldfer in 
the other contained latrlneB, vfesh basins and clothing store. Tte 
other floors vere living quarters, the men being packed in at abo\t 
120 to a floor, each man having a space two feet wide to sliep on. 


/s/..B*.I..Axwood.Justice of the Peace 

/o/ P. V. J. Burley 

Signature of person making 
1 declaration. 
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Ve slept and a 'i 
dug in the grc 
They were of a 


In the same room* ^'latrines consisted of a huge trench 
and concreted, ^ver which were erected cubicles* 

>st unsanitary 0 nature at any time, and as the Jape 


very re^ydsrly, more times than not they wore 
showers were also provided and in winter time a large 
at/dl up on rest days, this was a large concrete 
'about 60 gallons, with a fire underneath; by the 
eh through it, one can imagine what the water was 


did not empty t' 
overflowing* Col 
concrete bath was 
construction hold! 
time 600 men had 
lu “" 

(b) Workiay'condltionA. There were a large variety of Jobs consisting 
of work of''the heaviest\type such as lumping rice, unloading ship: 
working in the warehouses! working in a graphite factory, steel w-v ks, 
oil factory and loading and unloading trains. The Japs tried to g.-t 
allthyy could Out of us, and bashings were frequent. 

(o) Executions, tortures and beatings, (d) victims, (e) dat es of crime - 
There were no executions at the camp while I was there, altnough 
bashings and tortures were not infrequent. Men were bashed about the to-.-- 
and body with a large stick or wooded Japanese clog, while in other 
cases a thick leather belt was used, and at times an iron bar. Tor 
other punishment men were stood at attention in front of the Jap guard 
house, in some cases for as long as twelve hours. I did not see ary 
of the major bashings as they were always carried out before the ap 
guard house, and the rest of the men were forbidden to leave their 
quarters. 

Victims . My memory has suffered greatly since my return and I have 
forgotten most of the victims service particulars. L am sure that 
Major Campbell who was C. 0. of the Australians interned at Kobe could 
supply information in detail. Major Campbell was a 2/40 Bn officer. 


and 

*t 


(f) Perpertrators . A Japanese medical officer who was at Kobe cz 
from June until about the end if the year was particularly viciox 
did many bashings; I have forgotten his name but he was known am: 
ub as the "Mad Doctor". Sgt Morito, the Jap acting Sgt Major alt 
handed out many bashings. Liaut Jtolspisste 
for the first twelve montte and Lieut Taganakawho succeeded, 
should be held equally responsible for treatment ressiVSa, as in 
spite of repeated protests from our officios* notice was ^aker 

And I mike this solemn deolapaVitSfo by virtue of the Statutory Dec .ratio. 
Act 1911 conscientio^J^rifSlievlng the statements contained there: 
to be true particular. 



Declared at BUBNIE the 
10th day of October 1946. 


Before me 

/sjf. •£. • 3T. .Atwood. • •. 
Justice of the Peace 


/s/..P*.V*.J.:Burley. 

Signature of person making Declaration. 


MOTE. Any person who wilfully makes a false statement in a Statutory 
Declaration is guilty of an indictable offence, and is liable to 
imprisonment with or wlthsut hard labour, for four years. 

A GEBTIPIED THUE COPT 

CLAUDE A. MUZZY 0 

C*W«0« • 











1 



n 


COMMONWEALTH OF AUSTRALIA 
.STATUTORY DECLARATION . 


I# Phillip Walter John Burley of Ridgloy via Burnie in TASMANIA, 
formerly TX 5615 Pte Burley of Aust Army Service Corps S Div A.I.F., do 
solemnly and sincerely declare that the following statement is true and 
correct in every particular. 

I was taken prisoner of war at Singapore hy the Japanese on Feh 16 
1942 and Internod at Changl where I remained until about the middle of 
March 1943, whon with more Australian and British P.0, M’s I was taken to 
Kobe sub-^camp, Honshu Island Japan. 

From the photograph now produced and shown to mo, and endorsed on 
the back as No 56, and containing on tho front a group of 21 Japanese 
numbered consecutively 1 to 21, I recognise tho following *- 

No 2 Known to me as Sgt (Acting Sgt Major) Morito 

No 4 Known to me as Lieut Taganaka 

No 8 Known to me as Gentleman Jim 

No 15 Known to me as Smller 

No 17 Known to me as Eorseface 

I was not at Kawasaki (Maruyama) camp, therefore I am unable to 
give any evidence regarding the beating of Stringer and Sherriff. 


And I make this solemn declaration by virtue of the Statutory Declara¬ 
tions Act 1911 conscienclouBly believing the statements contained therein 
to be true in every particular. 


Declared at BURNIE the 

day of January 1947. 

Beforo me 


6th 


NOTE. 


/s/ R. Wbodland /s/ 

*'Justice’of’the'Poace 


P. W. J. Burley 
Signature or person mak¬ 
ing declaration. 


Any person who wilfully makes a false statement in a Statutory 
Declaration is guilty of an indictablcl'-i. offonco, and is liable 
to imprisonment with or without hard labour, for four years. 


A CERTIFIED TRUE COPY* 

CLAUDE A. MUZZY * flf~ 

C.W.O., U.S.A, a 
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this twenty ninth day of April one thousand, hine hundred ani forty- 
seven Bruce SHIRR IFF of j> Craigehd Street DARLINSHURST in the State of 
New South 'Kales, Taxi Proprietor, makes oath and says as follows. 


As NX5843I Sig SHIRRIFF, B, 8 Div Sigs, I was taken prisoner by the 
Japanese at SINGAPORE on 15 Feb 42. 


1 . 


I arrived at KA’VASIKI PT7 Camp about 8 Dec l\2 and was confined in 
this camp until 2 Afey 45 when I was transferred to KOBE HOUSE. I 
was here until 5 Jun 45 and returned to ^A’VASIKI Camp where I re¬ 
mained until about 19 Jun 45« I was transferred to ’TAKINOHAfV. 
Camp and was released at the cessation of hostilities. 

Ihe following is a description of-ov«nte-»t-K 


[a)\l 


(b) 


(a) \I was employed in the kitchen as a cook from the time of arri- 
Wl in the camp until 1 May 43 1 and from this date onwards I 
employed in the Kawasaki shipyards assisting in tho con¬ 
struction of vessels* 

/iout %he end of 1944 a IXttch P rt left his overcoat in a train 
v;hen heVas returning from work at Kawasaki shipyards. A Jap¬ 
anese gua*d, "HORSKFACE" # who was in charge of the P |,, f got hold 
of the Dutchman whon we returned to camp and beat him for ap¬ 
proximately Vo minutes with his rifle, boots and fists. The 
FT was loft IVing unconscious on the ground and was taken to 
the hospital oV fellow P7 # 7itnesses wore Capt John PATF^ON, 

8 Div Sigs, andNldeut Douglas IJTSH,; both those officers came 
from Melbourne, a\d also myself. 


(c) 


Ehrly in 1944 I witnessed a hiding given to Jack Hill, 2/19 
Inf Bn. Hill had previously exchanged his array belt with a 
Japanese guard. POPEYE,\)ind W 03 given a small belt in replace¬ 
ment NICHIKA7A severely ijeltcd Hill with Hill's army bolt for 
about 30 minutes. Hill h^d to receive medical treatment 
of torwnrds. A witness to tfois ill-treatment v/as Sgt Jack 
Nicholls, 8 Div Sigs, Melbointfie« 


(d) (i) 


I remember an incident obdut the middle of 194 ^ when 
two FV, one an Australian the other a Dutchman, Fhul 
Muller, were found attempting^to steal food from the 
Ration Store. These F7 wcjrctkken to the guard house 
and tho remainder of the work confined to thoir quar¬ 


ters. The men were stripped nnd\>adly bashed by tho whole 


of the camp guards. 


(ii) They were then paraded thrpugh tho sleeping quarters as 
on oxonple of what would happen in thc^vont of another 
caso of theft. ’Then I saw the two men \hey only had 
their trousers on; they were swollen anc^>lccding about 
the head and had weal mnrkb on their bodic^. They ap¬ 
peared to bo only semi-con*scious. 


(iii) The food given to P" r in this camp was very mc^ 
not sufficient to sustain one’s health or satis! 
hunger. It consisted of v cry small quantities oi 
and a watery soup mode frorfi vegetable* 

(iv) The rations which the men attempted to stool were 
yard rations and not those iused for P“* 

/s/ Bruce Shirrlff 
/s/m 71 Ilia m3 JP 
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[h/WKi-'*') The rations which the men attempted to steal were ship- 
'y yard rations and not those used for FW. 

(e) During August 1944 all PW were requested to write their impres¬ 
sions of Kawasaki Camp. WOII Desmond Mulcahy, of 2/19 Inf Bn, 
NS¥, stated that the cigarette issue was inadequate. BIO BILL 
punished Mulcahy with his fists and fractured his jaw. Mulcahy 
could hardly movo his jaws for about two months but was com¬ 
pelled to work. I witnessed this myself and Pte Joe Costello 
of 2/19 Bn, NSW, was also a witness. 

(f) (i) During the period I was employed in the cookhouse, I was on 

reasonably friendly termo with Nichikawa who was camp QM. 

On a number \of occasions I saw Nichikawa place bags of 
sugar weighing approximately 10 lbs in a drain under the 
fence of the damp. It was known that when he left the 
camp ho would ^0 to this drain to obtain the sugar. This 
mothod was used to avoid being discovered by the camp 
guards as he leftj the camp. Sft Arny Small, of Bn, NSW, 
saw Nichikawa plefce the sugar in the drain and removed it 
before Nichikawa packed it up. 

(ii) During my term in t^p kitchen we would receive one issue 
ONLY of sugar per raoAth. This would be approximately five 
pounds for some 400 m\n. 

(iii) I knew that Nichikawa using Red Gross parcels for his 

own use* As we were no& receiving sufficient rations I 
approached him one day e*Vly in April, 1943, and enquired 
the possibility of buying^some extra rations* He sold mo 
12 tins of MV for 30 yon Lad he then gave an extra tin as 
a "Present" for good busine\s* I think the MV was from * 
South African Red CrosB parcils. I gave one tin ’uo Bob 
(surname not known) of 8 Div\igs (a NSW man) who was very 
sick. The remainder was usod\n a stew in the kitchen for 
all to participate. Tubby Urq^hart and Sandy Davidson of 
tho Royal Scots Regiment also purchased fruit from Nichi- 
Kawa. Sgt Ian Atkins (Melbourne\ of 8 Div Sigs was in 
charge of the kitchen and ho can V>rroborate the above in¬ 
cidents. \ 


(iv) I identify Nichikawa as tho Japanese^ soldier in the photo¬ 
graph marked 58 produced and shown t\ne. 


(v) Nichikawa was fnared and hated by all 1 
his cruelty and readiness to ill-treat 
tion. 


the camp owing to 
/ without provoca- 


(g) Sometime in the latter part of 1944 I saw PtoVussett of 2/19 
3n in hospital. He was incapable of walking ant was blind, 
this I understand was caused through malnutritim. Ho was just 
simply skin and bone. Pop Brooks, an Austral ianYaodical order¬ 
ly, 2/10 Pd Amb, told me that Mussett had. been se^terely ill- 
treated by "SLEEPY" a Japanese medical orderly, f» "pretence 
of sickness. This ill-treatment eventually resulted in tho 
death of Mussett. \ 

(h) (i) "BLACK SAM", I think his name was WILSTEMAN, a Dikch 

soldier, was frequently goaded by the Japanese guards 
owing to his colour. He frequently traded his personal 
belongings with civilians in the shipyard for food.\ On 
one occasion he traded a Japanese issue overcoat bel<>ng- 
/s/ Bruce ShfcrHff . 

/s/ MM Williams JP 
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ing to another Dutch soldier to a Japanese civilian for 

fooa - Vw 

(ii) He was evd^itually diBCovored by a member of the Kempoi Tni 

and was imprisoned, being given one Basil rice ball per 
day as food\ until ho eventually starved to death. He 
would be in 'the gaol for approximately 3 to 4 weeks and 
died in Dec December is an oxeeptionally cold month 

— in Japan. 

'< 

(iii) The camp comnabdant at the time was Lt MORIMOTO, known as 
"Bonny Leslie"'and must have known of the treatment of 
"Black Sam". H^s offico was only about 15 yards from 
the guardhouse. 


(iv) 


(v) 


(i)(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


I saw Nichikawa bdlting Black Sam in the vicinity of the 
guardhouse after h\ had been placed in gaol. Nichikawa 
was punching Block iiam with his fists. This treatment 
continued for about \5 minutes and was done in front of 
a parade of all the 

It is my belief that iron the treatment given Black Sam 
and his very meagre ration in an extremely cold portion 
of the year, the Japanese intended to kill Black Sam. 

In Aug 44 "SNOOPY" or '*bW TOOTH BASTARD", the Japanese 
interpreter, found some vmriting on the wall of one of the 
latrines in the shipyard, \he wording of which was - 

"Kawasaki is no g4od, 

Burn the procious\shipyard down". 

This was viewed by the Japanese as sabotage propaganda. 

On our roturn to camp at approximately 5pm everyone was 
made to stand to attention in pswade until lam the follow¬ 
ing morning. During this time wa were questioned by a 
member of the Kempi Tai. Wo were\then given a meal and 
sent to bed. 

The following day at the conclusionW work we were again 
paraded until about midnight. DurinX this interrogation 
the Japanese narrowed the suspects down to the Ftf employ¬ 
ed in the vicinity of the particular iVvatory, of whom 
there were 12. I was the only Australian and the remain¬ 
der Dutch who claimed no ability to wri\e English so I 
was obviously the goat. 

I an prepared to swear on my oath that I &d not do the 
writing, as an Australian I certainly woulX not use tho 
adjectivo "precious" to describe Kawasaki shipyards. 

I was immediately placed in the camp gaol whAre I was con¬ 
fined for about 5 days. I was made stand to mtontion in 
front of the guardhouse door from 7am to 9pn, \n the in¬ 
side of the prison. 


During the course of each day of my imprisonment’teho 
Japanese sergeant major known as "BIO BILL" would\say to 
me "You write Beje" Benjo in an attempt to make me\ admit 
that I did the writing. On replying "No" I would ofe se- 
/s/ Bruce Shir riff 
/s/ MM Williams JP 


/s/ MMW 














-4- 



varely bashed by him* Ho would use his fists and being 
a very powerful Japanese this punishment was very severe. 
I had bruises all over my body as a result of the bash- 
ingsX Daily beatings would last about 15 minutes. 

(vii) I identify the Japanese soldier in the photographs num¬ 
bered 141 and 141a produced and shown to me as "Big Bill" 
the persok responsible for my ill-treatment. 

(viii) During th<m>eriod of my confinement I was clothed only 
in a pair oi\short underpants* The cell was infested 
with mosquitoes. I was not permitted to wash during tho 
time of inprisWnent and received only very light meals. 

(ix) On the fifth day\ v/as paraded before Lt Morimoto f camp 
commandant by Big \ill. Snoopy, the interpreter; was 
jrosent. Lt. Morin©to directed me to sign a statement 
which they had jrepated admitting to the writing. On 
aiaoantly refusing I yas belted over the head with sword 
and scabbard by Morimc^o* This knocked me to the floor 
in a semi-conscious condition. I was assisted up twico 
and each tine Big Bill teiocked me down again. Realising 
I was getting nowhere I \uggested to Lt Morimoto through 
tho interpreter, Snoopy, tjhat I be permitted to write 

a statement, to which ho agreed* 

(x) The statement was as follows 

"I Bruce Sherriff hereafter promise never to utter 
defamous statements against the good name of Kawasaki." 

v This was accepted and I was released but kept under strict 

supervision* The PW number over ny bed was changed from 
white on black backgro und to u red on a yellow background. 

3* On 2 May 45 I was transferred to KOBE HOUSE which was burnt down by 
an air raid on 5 Jun 45. 

4* Wo wore then returned to the now vacant Kawasaki camp* 

(a) On the morning of 6 Jun 45, having lost our meBS gear on tho 
proviouo day in the fire, Sgt W. Stringer and myself were told 
by Cpl Shields of 2/20 Bn that there were plenty of moss bowls 
in a snail room behind tho camp kitchen. Stringer and myself 
wont to get a bowl each and were discovered by the Japanese 
civilian QM* I cannot recall his name. We were repozted to a 
Japanese sergeant major whose name I cannot remember, he wa3 
of very dapper appearance, good looking and neat and clean, 
inclinod to be "flashy". Ho would be about 5 feet 3 inches 
and approximately 10 stone in weight. He had a smattering of 
English. He would be about 28 years of age. 

(b) The SergeantiMajor paraded us about 10am before the other 
Australians in the camp and about 8 Japanese proceeded to bash 
us with fists, boots, belts and stones. Tho Japanese stood 
two behind belting with sticks and one in front either punch¬ 
ing our faces with belt or fists or kicking our shins. I still 
have scare on ny legs from the ill-treatment. This treatment 

/s/ Bruce Shirr4ff 

/s/ MM Williams JP 
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continued for approximately 40 minutes and we were unable 
to rifee fi*om the gfbUndi 

(c) We were then drenched with buckets of water and the ill- 
treatment continued again for approximately 30 minutes, 
during which time Stringer^ jaw was broken. An Austra¬ 
lian Warrant Officer, Rodgerson, was so overcome by 
viewing our ill-treatmont that he fainted. 

(cl) Our hands were then tied behind our backs with wire. The 
Japanese guards then secured wire to our wrists. This 
wire was thrown over the limb of a tree, then drawn 
tightly until we were on tip toe and the weight of our 
bodies supported by our shoulders due to the thrust from 
our tied wrists. We would now be in a semi erect position. 
The pain from this treatment was excessive and the most 
severe I can remember ever having experienced. 

(e) We were left in this position until late in the afternoon, 
approximately 4pm. I remember the tine as it was just 
previous to the evening meal. 

(f) Wo were released by a Japanese guard known as "SMILER." 

This Japanese took no part in the ill-treatment and gen¬ 
erally was kindly disposed to PW. Sniler gave us a shovol 
each and told us to dig to relieve our stiffness. This 
proved very helpful in relieving the stiffness. Smiler 
did not compel us to dig. 

(g) I identify the Japanese soldier numbered 15 in the photo¬ 
graph marked No. 56 produced and shown to me as Smiler. 

(h) We did not receive any medical treatment after the ill- 
treatment • 

(i) I identify the following Japanese in the photograph num¬ 
bered 56 produced and shown to me - 

% 

No. 2 as Sergeant Major Marita. 

No. 8 as "Gentleman Jim" 

No.14 as "Georgo Fornby" 

No.16 as "Betty Boop" 

No.17 as ,, Horseface M 
No.20 as "Darkie" 

No.18 I recognise as a guard who participated in 
ny illtreatment on the morning of 6 Jun 45 but I 
cannot recall his name. 

All the above guards took part in the above ill- 
treatment. 

5. About 10 Aug 45 my left buttock became very hare 1 and most painful 
necessitating an operation. Capt Longbottom, an^English MO in 
Wakinohana camp, operated on me. He made a d$ep incision with a 
penknife and scissors into my buttock. This allowed the bruised 
matter to discharge. The bruise was the result of the beating 
described in para 4 above. 

/b/ Bruce Shirriff 
/s/ MM Williams JP 
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6. I was in Walcinohana Canp Hospital until about 6 Sep 45 and was then 
moved onto a British Hospital Ship at Yokohama. 


SWOBN by tho abovenamed doponent, ) 

Bruco SHIBRIFP at SYDNEY this ^ ) /s/ Bruce Shirriff 

twenty ninth toy of April One ) 

thousand nino hundred and fortyseven ) 

BEFORE ME /a/ I4M Williams JP 

A JUSTICE OF THE PEACE 


A CERTIFIED TRUE COPY 

' (V-4 ft M+t* 

CLAUDE A. MUZZY J 

C*W*0* i U#S*A* 
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I John Alexander McIntyre of Kennedy Street* Kilcoy In the State of 
Queensland,formerly QJC5748 Gnr McIntyre J.A, of (Unit) 3/10 Field 
Regiment A.I.F,,Now discharged being duly Sworn,make Oath and state 
as follows:- 

In the months of June and ^Uly.One Thousand nine hundred 
and forty fivej I was a prisoner of War at MaRVYaMa Camp in which 
camp wero approximately Six Hundred Officer and other Bank P.O.W. 
of English, Australian, Dutch and other Nationalities. 


We were employed as Dock Workers, Coal Workers, and Strol 
Mill workers. My duties were Dock worker and Coal worker. 


General Conditions at this camp were as follows; 

Tho working conditions were bad. 

The quantity of food was definitely inadequate; Rice was served twice 
daily. For workers Three times daily. The quality of food was poor 
and, Work was performed from 7 am to 6 pm. 


The Medical Supplies were very short and insufficient, 
accomodation was very fair. The Lavatory and Latrines were in a 
filthy condition and under the same roof as our sleeping quarters. 

Tho treatment of P.O.W. in this camp by the Jap guards was 
very severe,such as beatings with Bamboo poles and being tied to trees, 
with hands tied behind their backs. I remember one English P.O.W. 
being in this position for two or three hours. 

I can remember Sgt STRINGER and. Sig SHERRIF being beaten and 
tortured by guards in Camp MaRUYaMa. 

Sft V. Stringer,3/19 Bn. and *>ig (Bunny) Sherriff-I am not 
sure of the correct spelling of his name- He was in the 8 Div. Signal 
Corps. Both those P.O.W. on June 6 1945, were tortured. Sgt Stringer 
and Sig Shorriff had been at this camp before, and when they returned 
with my party,they knew the run of the camp, and in the morning, 
after arrival wero having a look round the camp. A Jap Civilian report 
ed them to the guards, who took them to the guard house, and later on 
paraded Group One outside the Barrack Room and forced us to witness 
the beatings end torturing of these two P.O.W, They beat them with 
fists and bamboo polos and short wooden sticks, and when the men foil 
to the ground, they were kicked on the face and body, and forced to 
stand to attontion whilo the Jap Guards made Bayonet attacks on them 
with namboo polos aB bayonets. 

The prisoners,with hands tied behind their backs(and pulled upwards) 
were then tiod to limbs of trees until they wero on tip toes. At 
periods during tho day, the wires tying them to the trees were short¬ 
ened to koep them on tip toes. They were in this position for about 
five hours; Faces Body, HandB, and Arms were swollen. 

After repeated requests by Australian Loaders, they were 
finally released., and immediately made to work with Pick and Shovel. 

Sgt Shorriff to my knowledge was still suffering the effects of the 
ordeal three months later, 

P.O.W. Witnesses to these happeningB are;- S.Sgt Ian DOHERTY 
of Kosman, Sydney. John H. BOYD, Clayfield, Brisbane. 

The Japs concerned were;- TaKaNaKa (Lieut) was the Camp 
Commandant and. lived at HI CaSKINaDa, KOBE, about 30 years of age, 5ft 
8 in in height, etockily built, wore glasses. I think he was directly 
responsible for this outrage. 


\ 
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"This is PAGE ONE of my Affidavit sworn "by mo at KILCOY on 
the SIXTH DaY of SEPTEMBER, 1946. 


/s/ J a McIntyre. 
(Dcoonont) 


fef W. J. Whitten _ 

(a Justice of the Peace 
























a Guard. HANAMORI-his nickname was HORSEFACE-hctually was one of 
those who did the heatings and tying Up of tho Two P»0*W* He was a 
"bit knock kneed, ordinary build, about 5ft 6 in in height, woro 
Glasses, was ugly, aged about 33 year8* 

Anothor Jap- I do not know his name- but wo called him bMILER. He was 
of palo complexion, 5ft t inches in height, pleasant expression, about 
30 years of age, He also assisted with the outrage on the two P.O.W. 
All othor guards partcipated in the occurence excepting one called 
THE AiTGEL. 


I Bwoar that the contents of this my Affidavit, ore to the best 
of my knowledge and belief, true in every particular. 


SIGNED AND SWOBN by the 
within namod Doponont at 
KILCOY .Q. on tho SIXTH 
DAY OP SEPTEMBER 1946. 


Before me, a Justice of the Peace. /s/ Hi J, Whitten .,-—^— 

( a Justico of the Peace .) 


A CERTIFIED TRUE COPY 

CLaUDE a. MUZZY, " ' \ 

C.W.O., UsSsii* 



















On this fifteenth day of October One Thousand Nine Hundred 

and forty~six, Robb Mervyn HANK of 70 Chester Street, MORSE, 

In the State of New South Wales, Pastoral Worker, makes oath 

and says as follows 

1. I was in the 13 Aust Oeuerel Hospital stiffering from 
Typhue when captured at SINGAPORE on 15 February 1942. 

2. I waB in CHANGI for a period of 15 months, where I was 
doing Road Construction Work, under JAPANESE Guards. 

The food was vei:y poor, small quantities of Rice and 
Potato Tops were supplied. There was no issue of Clothing 
other than supplied through Australian Quartermaster Store 
consisting mainly of part of our own Kitbags. 

3. From CHANGI I wac transferred to KOBE on 7 June 1943, and 
was engaged in a steel foundry under JAPANESE GUARDS. 

Food supply was reasonably good. Clothing comprised I 
pair of Blue Work Slacks and 1 pair of American Boots. 
Sanitary ccnditior.3 were very poor. Treatment was fair. 

4. I was at the stcpl factory for 2 months thence I was 
sent on the wharf at KOBE. Here the hours were longer, 
but there was a slight increase in food supplies, 

5. I witnessed men being beaten with sticks and being kicked 
but do not know the JAPANESE, but have heard them referred 
to as the Pay Sgt or "BLOKE", "TK3 MAD DOCTOR" and "SMILER", 
also "GEORGE FOR®2T" . 

6. Private JEANS of 2/26 Australian Infantry Battalion was 
Belted with buckle end strap by "THE MAD DOCTOR" for 
about throe quarters of an hour. 

i 

7. Between June 5 ar.d 20 1945, Sgt STRINGER of 2/l9 Aust 
Infantry Battalion and another AUSTRALIAN Soldlor were 
baehed with sticks by JAPANESE, led by "TEE PAT SERG ANT"ip 
who, with fifteen JAPANESE, belted the two men for half and 
hour. About 50 AUSTRALIANS were paraded and had to witness 
the beltings. 

8. General Medical attention by AUSTRALIAN DOCTORS WaB good, 
but no Bupnlies were available. 

"Sworn by the abovenamod deuonent ) 

Roes Mervyn HANK at "KERINDA", ) 

BINIGUY via MOREE on the fifteenth ) /s/ R M Hann 

d^ay of October oii9 thousand nine ^ 

hundred and forty -six ) ' 

BEFORE ME /a/ H jG. Gordon JP 

A Justice of the Peace 

A CERTIFIED TRUE COPY 


CLAUDE A. MUZZY 

C.W.O., U.S.A. 

CERTIFIED TRUE COPY 


H.J.fKINZELL 
Maj. Inf. 
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On thie eighth day of October one thousand nine hundred and forty- 
six, Donald Outhbert Dean, of 25 Kareola Road, Cremorne, in the 
state of New South Wale6, Machinist, makes oath, and says as follows:*- 

1. as NX 21564 Gnr D.C. Dean, I was captured at SINGAPORE 
on.15 Keb 42. Subsequently, I was transferred to KOBE HOUSE in 
OSAKa District, where I arrived on 8 Jun 43. 

2. The food consisted of mostly rice and beans, or some other 
edible seed. Once or twice a month, a small taste of meat was pro¬ 
vided. Early on good quantities o* vegetables were available, but 
the supply was cut off and not reintroduced. The food was never 
sufficient, and I believe that if we had not supplemented our diet 
with food pilfered from the docks, there would have heen many deaths 
from starvation. CA^T BOYCE, AAMC, looked after the health of PsW 
as best he could. However, his decisions were constantly reversed 
by the Japanese medical orderly, 

4. We were quartered in a warehouse, a three-story building. 

The ground floor comprised the kitchen, bathroom and latrine. 

Sleeping quarters were upstairs. They consisted of the usual wooden 
platform, with matting bed. 

5. The work was mostly dock labouring from 7.30am to 5.30pm, 
unless shipping was slack when the hours were reduced, ^he work was 
arduous in view of the limited food, and we were constantly driven 
by the camp staff. Most of the civilian overseers were reasonable 
men, 

6. During my stay at KOBE HOUSE, PsW were from time to time 
detailed to .work at SHOWADENKI, a -raohite factory. Conditions of 
work here were particularly bad. ' "k went on in all weathers and 
included very heavy shovelling and pushing heavy skips of hot and 
cold coke and graphite. Most PsW developed a painful shin condition • 
from graphite dust. This condition was skin to sunburn* 

7. One of the foremen at SHOWADENKI was known as "5PEED0". 

M© pas a civilian and mast brutal, Uq made a practice of giving sick 
men the most difficult tasks. He c i,inually beat PsW with a wooden 
sword and generally made conditions ..iiserable. I have been told of 
tortures inflicted by "SPEELO" but witnessed none, and can state no 
specific instances. 

8. The Japanese do-'tor at KOBE HOUSE was one MYATAKI or a name 
sounding like that, tie was better ' lown as "THE MAD DOCTOR" I recall 
an incident about A ug or Sep 43. PTE JEYNES of 2/26 Bn was sitting 
on the bed talking with an unlighted cigarette in his hand. 

/ s/ Donald C Dean /s/ L Shifein 

' JP 
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™ Campbell KERR of 1214 Sturt wt.^e 
BALLAKaT in the State of VICTORIA make oafh 
end say;~ 



1. Prior to discharge, I v/as VX 22208 Pte Campbell 
KERR of 2 Con Depot and was'made a prisoner of war in 
SINGAPORE on 15 February, 1942* 


2. . On 15 Kay 1943, I went to JAPAN with n J rt Force 
and went straight to KOBE HOUSE Camp at KOBE, , 

$• About October, 1944, a Japanese known as the 
n PAY SERGEANT 1 * arrived on the Camp Staff* Re was about 
5 Yeot 6 inches ia height, slightly built with sharp 
features and rather a prominent nose for a Japanese. 

4. He beat the prisoners continually 0 About January 
1945, ho shopped a concert because he disliked one item 
and took the concert party consisting of about ten in 
front of the guard house and boat each one with an iron bar. 
One man, Pto J. BENTON of Middlesex Regt., became unconscious 
and all the others were badly bruised. There were no 
Australians amongst them. 


5o After the bombing of KOBE, We went to KAWASAKA in 
March, 1945. Two Australians, Sgb. STRINGER of 2/18 Bn and 
Cpl SH2RRIT (Known As "BUNNY 51 ) of 8 Div Sigs were looking 
for tins to use as mess tin3 having lost their own at KOBE. 
They were reported to the "PAY SGT !i and he punched them in 
the face and then got a four feet length of bamboo and beat 
them. When this split ho got a piece of wood. He also got 
members of the guards to assist in the boating and urged 
them on. This lasted for about 45 minutos. 


6. The non were then taken to a duck pond and revived 
there with water. Ho then hung when with their hands behind 
thoir backs attached tc a limb of a, tree with their feet 
just touching the ground, where they wore kept for about 
seventeen hours. 


7. The following day he struck a British Sergeant 
Major named BARRON of the Royal Scots ab ;ut the face with 
his fists for about 15 minutos and then hung him in the 
same manner from the same limb of a tree for about 8 hours. 

8. About* December 1944, he took Pte John MASON of 

8 Div Sigs to the cook house and beat him with a wooden rice 
stirer for about half an hour for having his foot in the 
wrong place when standing at ease. 

9. There were numerous other incidents of a similar 
nature. He used to continually say to his victims, "CRY 
YOU AUSTRALIAN BASTARDS." 

10. In the SHOWADANGI Graphite Factory whore we worked 
from June 1943 until October 1944 was a foreman nicknamed 
"SPEEDO" Ho was about 5 feet 8 inches in height, then, with 
a dark complex/ion. He looked like a mongrel greyhound. 

/s/CK 

11. "SPESDO" used to pick on the sick pushing then 
about and harassing than continually and rofused to give 
then food at midday. Pte BELL of 4 Reserve MT fell our 
sick about May 1944. "SPE3D0" put him and a, 3ritish 

/a/ C.K, /s/HFD 
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IN THE MATTER o f War Crime 0 
and 

IN TIE MATTER of beatings and 

conditions of PW at KOBE, Japan. 

United Nations War Crimes Commission 

Reference . 

I, Gerald Charles ARTHUR of 105 Railway Parade, MOUNT LAWLEY, in 
the State of Western Australia, formerly WX90J.1 Private G.C. ARTHUR 
of 3/4 Machine G'm Battalion, being duly sworn, maki oath and say 
as follows: 

1. I was captured by the Japanese at Singapore on the 15 February 
1942. Eventually I left Singapore by boat on the 15 May 43 and 
arrived at MOJI in Eyuohu Island, Japan, on the 7th June 1943. At 
MOJI we entrained for HOBS Alift arrived there on the 8th June 1943. 

3. After our party of 250 Australians arrived at KOBE we were 
given seven days rest, during which time we were given Japanese 
drill and instructions in obeying Japanese orders. I remained at 
KOBE until about May 45 when I was transferred to MAIBARA. 

13. Several minor beatings were given to PW. mostly for thieving 
foodstuffs. Generally there waa not mopy caces of corporal punish¬ 
ment. I did know' of a few bad beatings however which were administered 
to both Australians and Englishmen. 

14. One of the TV was a mac named T. Jeane3, who was a Queens¬ 
lander and a member cf the 3/29 Bn. Thia man was badly beaten in 
about August 1943 by a Japanese Army doctor named Dr. MRAtAQEI. I 
am net sure of the spelling of this name but that is how it sounded. 
MEATACKI was a doctor at the warehouse but didn : t srem to do much 
doctoring. On the occasion in question JEANES h.ad a cigarette in 
his hand after the time that we were not allowed to smoke in the 
evening, but the cigarette was not alight. MEAffiACEI came along and 
saw JEANES with the cigarette dn Mo mouth, took hold of him and 
upon reaching the guard-house thrashed him with the buckle end of a 
belt. He kept thrashing him for about 7 or 8 minutes. JSANES was 
badly bruised and cut about the face and was two days in hospital 

as a result of this beating. MEATACKI was a badr-tempered man and 
was always looking for an excuse to administer a beating. During the 
months from June to September 43 life at the warehouse was pretty 
miserable because MEATACKI was on duty there and when he left about 
September 43 the morale of the men lifted about one hundred percent. 
MEATAKI waeabout 5‘4" :ln height; weight about 11 stone; rather 
portly; very fat face; talked a little English; I think he got his 
doctors degree in a German university. 

15. One of the most brutal Japanese guards at the warehouse was a 
Japanese Sergeant, known to us as the ’PAY SERGEANT*. He actually 
was a Pay Sergeant for the Japanese and did the accounts for the 
Camp. He had a. bad record of beatings given to Australian and 
American PW. He was not so bad towards the Englishmen as he coiv- 
sidered they irere rsgular soldiers but he considered the Australian 
and Amerioan PW were just civilians who had been grabbed off the 
streets and put in the Army and were not real soldiers. He fre¬ 
quently beat Australian and American PW. About February 1945 the 
•PAY SERGEANT* administered a beating to an Australian PW named 
AbrahamB, who was from New South Wales, and a member of an Australian 
General Hospital. During andair-raid alarm ABRAHAMS was looking 
through the shutterB of a window, which was prohibited by the 
Japanese. The *PAY SERGEANT* caught ABRAHAMS looking through the 
window and attacked him with a hollow steel rod about four feel long 
and about threfr*quarters of an inch in diameter. I didn’t actually 
see ABRAHAMS beaten but I saw the ’PAY SERGEANT* take hjm away and 
later I saw ABRAHAMS oome back with a welt across his head. ABRAHAMS 
told me that the * PAY SERGEANT* had given him a beating with this 
steel rod and had knocked him out. A description of the ’PAY SERGEANT’ 
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FUNIAU. FRANKLIN M. COL. 

n,Umt - 2 — -IHmSI" 


AS M 0-306 820 


after being duly sworn at 89th RKPIACKMKMT DEPOT P.I. 

on 83 SEPTEMBER . 1945, testified as follows« 

Q. How old srs youf 

A, 35 

Q. Ware you oapturad by the Japanssa and mads a prlaonsr of 
warT If ao, whan and whorsT 

A. YK3. 86 HAY 1948 ILOILO, PANAY. 

Q. At the bias of your oapturs of what unit ware you a 
member! 

A, Slab DIV Hq. 

Q. By what Japans as unlb ware you oapturad? 

A, NOT KNOWN. 

Q. Do you szpsob bo be repatriated, and if ao, bo ahab 
country! 

A. YES. U.S.A. 

Q. What will your complete addrsaa bo after your repatrl- 
atlonf 


A. 0989 VAN MUY3 BLVD. VAN NUY3, CAL. 

Q* Will you State the names and locations of tha camps at 


whioh you waro hold as a prisoner of war and tha dates 


you ware confined at saoh camp? 

Compound Location ^ates 

or Camp 


A, ILOILO, HAhA 

KOHL ROUST 
. 1LUR0 CAMP 


ILOILO, PAN AY 86 HAY 42-1 SEPT 48 
KOIii’ JAPAlt 20 iLiPT 48 - 1 APRIL 45 

IKUNO, JAPAN 1 APRIL 4f> - 1 LEFT 48 


Q. Do you know, or have you reason to believe, that the 
Imperial Japanese AKHY.failed to treat prisonera 


Of war with humanity or otherwise committed atrocities 


and war crimea against them? 
A. YJiii. 


/s/ if .N.F. 


KKSTRZCTKC 
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Q* fill you stete all facts in detail pertaining to 

atrooltles, war orlnes, violatlone of Rules of Land 

Warfare and husum decency at KOBE HOUSE » 

(oiap or other plaoeJ 
the dates thereof, the perpetrators, giving their 

* naaee, ranks, units and other Identifying information* 

A. ON OR ABOUT 12 SBi'T 1943 I WITNESSED THE BEATING 

OP OWE SOT BURBRIDGE OF THE BRITISH ROYAL EN0INEER3* 

SOT BURBRIDOK WA3 MESS SOT FOR THE CAKT. UN THIS DATE 
ABOUT 0030 HOURS LT MIATAKI A MEDICAL OFFICLU ACTING AS 
DUTY OFFICER FOR THE DAY ENTERED IKE KITCHEN AND FOUND 
SOT BUIHRIDOE AID T*0 OTHER MEN (NAMES UNKNOWN) EAT. HO* 
HE ORDERED B UK BRIDGE TO 00 WITH HIM. HE (LT MIATAKI) 
STOOD BUR BRIDGE IN FRONT OF Tift. GUARD ROOM i'Ut ABOUT AM 
HOUR, AND THEN USING A BROAD HuAVY BELT, Uii STARTED 
BEATING BURHRIDGE ABOUT THE H2AD. WJHil BUeURIDGE FELL 
MIATAKI KICKED Hilt IN THE RIBS AND GROINS.UNTIL HE 
BECAME UNCONSCIOUS. HE THEN ORDERED A MEMBER OF THE 
GUARD TO THROWN A BUCKET OP WATER JtK BURBRIDGE AND STAND 
HIM UP AGAIN. MIATAKI WOULD THEN PROCEED WITH Tift 
BEATINQ AGAIN. THIS SAME PROCESS WENT ON FOR ABOUT 
TWO AND ONE HALF HOURS, AND THEN MIA.TAJU LEFT HIM ON 
TUB OROUND. I LATER LEARNED THAT BUPBRIDGE RECEIVED 
TWO PRACTURKD RIBS AS A RESULT F T-iIS HEATING. UL 
WAS HOSPITALIZED FOR TWC DAYS. 1 «YAS di'i.SLII J WiTUIM 
18 FEET OF BURHRIDGE WHEN THIS A7r.CC ITY OCOULiUSD. 

LT *I<»TAKI IS ABOUT 25 OR 27 YEANS •). AGE, HEIGHT 
5*4 ", WEIGHT 140 LBS, VERY PIKK FEA'fuI.L jsAi Y-aXU, 
FULL FACED, BIACK. SHOP? RAID, rEDIU ColPLc.au:., VERY 
NEAT, SPOKE KHOLICH FLUENTLY, 

hp was the .tapares;: » s d:cal doctcu ai id ca*»p, 

AND HE WAS THERE UNTIL IS OCTOBER 43, AMKi; Ift WAS 
TRAU3FERHRD OUT. HP WAS CL BAN SHAVEN, AND 7aa JOUR 
LOOKING FOR A JAP. HE TAP Vfc'HY VAFI* 
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. THE CAMP COMMANDER WAS CAPT. MORIMOTO WHO IS NOW 
UMDBR ARREST, HAVINO BEEN ARRESTED BY THE U.8. 8TH 
ARMY. A COMPLETE REPORT WAS HADE ON THIS MAN AT OSAKA. 

/»/V.M .P .Z-HAVK-Jl99lttHa-»VK9MSR-V0-ADtt-Te-WRSS-8TA«BMKMff« 

ON MANY OCCASIONS AT KOBE HOUSE, USUALLY AFTER 
THE DEATH OF ONE OF THE PRI SORER S CAPT MARIMOTO WOULD 
HAVE ALL THE PRISONERS PALL OUT AND CAUSE ALL OFFICERS 
TO RUN FOR CONSIDERABLE DISTANCES THROUOh THE STREETS 
OF KOBE. ANY OFFICER WHO FELL OUT OF ONE OF THESE 
FORMATIONS WAS BEATEN BY THE GUARDS IN THE PRESENCE 
OF CIVILIANS. 1 CARNOT «A GIVE ANY SPECIFIC DATE 
BECAUSE THIS WAS A COMMON QCCUHRsNCE. 

I HAVE NOTHING FURTHER Tt ALT TO THIS 8TA7KMRNT. 


/>/ Franklin M. mnlff* 
Colonsl 


Subsorlbad and sworn to baf ore wo this M3rd dap of 
SEPTEMBER . 1945. 

/s/ Leonard £• March 
MaJ. F.A. 

investigating Officar 
War Crimes Investlgatihg 

Da t. 

A CERTIFIED TRUE COPY 

/■/ John R. Pritchard 
JOHN R. PRICHARD 
Captain, Infantry 


A '"’RUE CERTIFIED COPY 
- 

H. 3v KIN ZELL 
Major Inf. 
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CITY OS' YOKOHA MA ) 

.. )ss 

Honshu, japan ) 

, SERGEANT HIROYUKI MORITA 

/ * 

Case No. 134 

f m 


Letter from ' ohn Paterson, formerly Captain 
t Camp Command *nt Kawasaki Camp, Japan. 

f ! 


^r. r Amon J. Nash, 

Att orney, War Crimes Defense Division, 

? J 8th Army (U.S.a,) 

YOKOHAMA. JAPAN (APO 3* j) 
c/- bcof. Japan . 

Dear Mr. Nash, 

I am in receipt of ycur letter dated 15th April together with enclosure, 
for which I thank y ju, 

Morita was or^, the stiff of Kawasaki Camp as Corporal for a period of 
approximately 3 to 4 months from the inception of the camp and was subsequently 
transferred else'fhere. Whilst I have been told that he acted in a very brutal 
manner towards 7/,Wls. at other camps, his treatment of P.W.'s. at Kawasaki was 
reasonable and t regard him as being amongst those few Japanese ’ho treated us 
fairly. 

i 

I am accordingly pleased to send you the enclosed statement, which you may 
produce as evidence at his trial and I trust it will be useful to you and. of 
Borne value to Morita. 

With .regard to the charge of beating Sgt. W. A. Stringer and Signn. 
Sherriff. I am unable to comment, as I, together with other officers, was 
tranBfeired from Kawasaki Camp to Ikuno in March, 1945. Discussing this inci¬ 
dent with other P.W's. who were present, I was told, however, that the Japanese 
reBpohsiblo for beaWag these men was one who, in my time at Kawasaki, was a 
Civilian Qparter-mastor employed by Kowasaki Heavy Industries Ltd. at Kowasaki 
Camp. In view of Morita's statement I suggest that you follow up this. 

Please lot me know the outcome of Morita's trial. 

Yours sincerely, 

s/ John Paterson 
John Paterson, 

formerly Captain Camp Command¬ 
ant Kawasaki Camp, Japan. 

CERTIFIED TRUE COPY: 

QlAjJjSLG Jjb- 

BURTON K. PHILIPS 
Major JAGD 
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CITY or YOKOHAMA ) 


HONSHU, J*PAN ) 
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UNITS! STATES OP t. ERICA 
VS 

SERGEANT HIROYUKI MORITa 


Case 3o 0 134 


Lotter froci Jean Paterson, former Captain, Sign. 8th 
Auet. Div. C nap Commandant iawasaki P.W. Camp, Japan. 


Mr. Simon J. Nash, 

Attorney, War Crir. j e Defense Division, 
fiq, 8th Army (U.S .a.) 

Judge Advocate Saction, 

YOKQBa&i, JAP//.*,. (APo. 343) 

5/-» MOOT. J* • aN . 


8 Bowley Street, 
BaLWYN . VIC 
30th April, 1947. 


Dear Sir/ 


SERGEANT MORITa . 


In reply to your letter dated 15oh April, 1947 requesting information re¬ 
gard..^- t’ie above named Japanese, I wlBh to submit the following data which 
a hy produced at his trial. 


(1) Ky name is John Paterson of 8 Bowley Avenue, Balwyn, ‘orderly 
A29817, Capt." John Paterson, SigS. 8th Aust. Div. and Japaneso Prisoner of 
War from 15th Feb. 1942 to 15th August, 1945. 


(2) I waB taken prisoner at Sipap^p^ro <r 15th Fobruary, 1942 and trans¬ 
ferred to Japan where I arrivod at Kawasaki Camp on 10th December, 1942. I 
was Camp Commandant from 10th December, 1942 until 31st torch, 1945, when I 
waB transferred to Ikuno P.W. Camp. 


(3) Sgt. (then Corporal) Morita was Japanese N.C.O. in charge of Kawa¬ 
saki Camp from itB inception until approximately 31et March, 1943, when he was 
transferred elsewhere. He was responsible to Lieut. Moromoto, who was the 
non-resident Camp Commander. 


(4) Morita gave me the impression that he was willing, as far as possible 
to assist P.W's. and only on very rare occasions did he punish prisoners and 
then only in a minor way by Blapping then. 


(o) So far as I know, he did not at any time at Kawa.'ki ill-treat any 
P.W. apart from minor punishment, and ho did not abueo his position to the 
disadvantage of Friooners of War. 


(6) Morita assisted P.W’s. by arranging walks for small parties outside 
the camp boundaries, but he was subsequently ordered to desist from doing so 
by the Japanese Camp Commander. 


(7) Morita was removed from the Kawasaki Camp following severe censure 
by his Camp Commander in my presence and, possibly, in my opinion because he 
was not sufficiently severe with Prisoners of War. 


Yours faithfully, 


Witness:- 
s/ a.J. Buchanan 


CERTIFIED TRUE COPY: 





s/ John Paterson 
John Paterson, 
formerly Captain, Sign. 8th 
Aust. Div. 

Camp Commandant Kawasaki P.W. 

Camp, Japan. 


BURTON K. PHILIPS 


MaJ or 


Lr r V/Ll ir.IT 
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U*S* vs Sergeon.t Hiroyuki MORITA No* 1 3b 


•GLYNGAIRE" 

GREEtOSLAND 

CO. ANTRIM 


10 th May 19i;7 


Dear Mr. Nash, 

Thank you for your letter of the 15th April received two days ago. 
I am enclosing a signed statement about Liorita which I hope v/iil he 
satisfactory. As you can well imagine I do not like the Japanese but 
I did meet a few whom I thought were a shade better than, the majority 
& I regarded Morita as one of those. 

I had a letter from Lt/Col. Trank Flineau whom you may know. He 
told jne that most of the charges against Morita dated from after I 
left Kobe, well if that is so my letter will not, I suppose do,, much 
good nor do I wish it to do good if those alleged cfift-vaes are true. 
However, Morita was not too bad to me so I would be pleased if. when 
you see him. that you give him my best wishes. Ask him if he is 
looking after his healthi I examined him medically on a few occasions 
& I would have liked to have seen an X-ray of his chest - I had an 
idea chat he might have a T.B. Tell him that I hope tha result of his 
trial will be favorable for him. I know only too well how much a few 
words of sympathy & hope can cheer a chap in prison. 

I know you must be very busy t but I hope, sometime when you get a 
slack space, you will be good enough to. write me a short note about 
how the trails go. I am interested only in the cemp staff at Kobe & 
Iruka Camp, especially two mediccl sergeants on YUSUI of Kobe & KEYA 
of Wakayama <$». Iruka. I don’t think I have spell the names right but 
perhaps Morita will help you if you have any difficulty in identifying 
the names. 

The there two interpreters (civilians) at Iruka camp. One celled 
SATO who could apeak little more understandable English then I could 
Japanese - the boys An the camp called him "Sugor Daddy*. The other 
was one called SHIEMA v/ho spake very good EogliatM" ♦ If you know any¬ 
thing about them & how they have faired I would liKe to hear. Please 
remember I do not want you to go to any trouble or to inconvenience 
yourself in any way to write me about any of these characters. 


A CERTIFIED TRUE COPY 

HJRTOK K. PHILHS r 

Major XAGD 


With all best wishes 
Yours sincerely 
/s/ Robert S. Wilson 
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UNITED STATES OF AMERICA 


VS 


SERGEANT HIROYUKI MORITA 
Case No, 134 


Letter from Robert J. S, Wilson. M.A., M.D. 
Late Flight-Lieutenant R.A.F.V.R. 


Telephone "GLYNGAIHE" 

Whiteabbey 3131 GRBENIS1AND 

CO. ANTRIM 

STATEMENT 
Ret former Sergeant MORITA . 


Morita was known to me during the time I was a Prisoner of War in Kobe 
Camp, i.e. from 13th January 1944 to 10th November 1944. All reference to 
Morita'e conduct is limited to my knowledge of his behaviour during this 
period. 

I will start this statement by quoting from what I understand to be 
Morita 1 s own statement to his Defending Councel. 

"Morita frankly admits that he slapped many prisoners of war and that he 
punched some with his fists. However, his excuse for doing this is that 
the prisoners whom he struck had been caught stealing food, or attempt¬ 
ing to smuggle food into the camp, or otherwise breaking the camp rules. 
Morita says that he punished these prisoners by a slapping or punching 
immediately upon the discovery of their offences. He says that he nevei 
reported these offences to the camp commander because if he had done so 
the prisoners would have been punished more severely." 

I believe the above statement by Morita to be true. I know of no occasion 
when Morita punished a prisoner without cause. If Morita claims that he used 
only his hands to strick a prisoner, then I disagree. To the best of my 
knowledge and belief on more than one occasion he administered punishmont by 
slapping a prisoner's face with the sole of a slipper. 

There is one point whieh might help to throw some light on Morita's 
character. Often, when stolen food waB discovered being smuggled into the 
camp, Morita would order, especially when the food was dried milk powder, 
either all or portion of the food to go the camp hospital and to be given to 
the pationts. 

Morita, was, on the whelo, friendly to the prisoners and I think he did 
enjoy a mild dogroo of popularity with the majority of them. There can be no 
doubt that Morita was interested in "talent shows" and I bolievo that he did 
all In his power to help the production of this very important form of camp 
ontertainmont. Morita uso to attend most of the concorts and did on one or 
two occasions entortain tho camp with a song. I believe that it was due to 
the offords of Merita that the nocoBsary permission was granted to allow tho 
camp conarort party to go to and entertain tho pationts at the newly formed 
Kobe P.O.W. Hospital. 

I have no knowledge of the alleged offonce of tho boating of 30 men, 
(English, Chinese and Greek prisoners.) nor can I give any information concor 
ing the alleged beating and torturo of Stringer and Sheriff at Kawasaki; be¬ 
cause, at tho time of the alleged offense, I was at Iruka P.O.W. Camp. 

Initialed/ R.J.S.W. 
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Telephone 
Whitoabbey 2131 


"GLYNGAIRE" 

GREENISLAND 

CO. aNTRIM 

(Pago 2.) 


In conclusion, I would like to stato that Morita always treated mo with 
respect. The opinion I formed cf Morita during my stay at Kobe Camp was a 
groat deal higher than it was for the majority of tho other members of the 
Japanese Camp Staff. 

One last point, it may seem trivial now, but I will always remember it. as 
being one of tho very few acts of kindness shown me by a Japanese. On my depart 
uro from Kobe on 10th Bovombor 1944, Morita bid me a very genuine good-bye and 
presented me with a gift of about 200 cigarettes to help mo on my journey. 

I certify that to the best of my belief and knowledge thiB statement is 

true. 


s/ Robert J. S. Wilson. 10th/May/l947 

Robert J. S. Wilson. M.A., M.D, 
late Flig ht- Lieutenant R.A.F.V.R . 
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40 Kenbury Boad 
Washwood Heath 
Biminghan 8 
April 28th/47 


Mr. Sinon J. Nash’, 


I have just received your inpertant letter, as you see by the above 
address I have now noved, and your letter has just found ne, so I now reply 
in haste. 

as regards to "Sgt. Morita" of being accused of beating the 20 nen, he 
did not take any part in it. It was carried out by the "Pay Sgt." one 
Furuya, and Sgt. Morita had no power to stop it. 

The beating and torture of Sgt. Walter a. Stringer & private Bruce 
Sheriff wae carried out by the Pay Sgt. one Furuya. 

"Morita" helped the prisoners to put on talent shows and took part in 
then which I also was a nenber of the concert party. 

Morita was very friendly with the prisoners and helped then. 

Morita used to beat prisoners because they violated carp regulations, 

I also got beat for the sane thing, such as stealing food on the docks, and 
bringing it back to carp. 

I did see "Morita" beat prisoners with rubber shoes, because they 
violated camp regulations. 

Sgt Morita obtained pemission for the concert party to go to tho 
hospital in Kobo, to entertain the prisoners who were patients there, and 
he used to take then. 

Sgt. Morita was very fair to us. On one occasion he saved the Concert 
party, of which I was a nenber of of being beaten up by Pay Sgt. one 
Furuya, and I uust say that Sgt. Morita is very truthful. 

I renain 
Yours truly 
8/ L. V. Owen 
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Sergeant Hiroyuki MORITA 


No. 134 


13 th May, 


No. 27 Oak Avenue, 
New oilerton, 
Newark, 
NOTTS., 

1947. England. 


Mr. Simon J. Nash, 

Ho»* 8th Arny (USA), 

J .’A. Section, 

Yokohama^ _ 

Dear Sir, 

I have to thank you for your communication relative to the 
trial of Sergeant /*orita and, as recuested, I have compiled the 
following statement which, I trust, will be of some assistance 
in enabling the true course of Justice to be followed. 

During the whole of the time I was in Kobe, I was employed 
in the Camp “hospital 11 a6 a medical N.C.O. I was, therefore, in 
daily contact with the regular Japanese Camp Staff. 

On our arrival in Kobe, Sergeant Morita was then on the 
camp staff. He was carrying the rank of L/Cpl. I’think’,: and was 
working in the Japanese offices. Very little was seen of him 
during the first several months, although he did perform duties 
of Orderly Officer occasionally. 

As far as I car. recall he was absent from the Camp for some 
time, presumably on military training, and it was on his return 
that he assumed the duties of Camp Sergeant Major. 

Bearing on the points you mention I think there was never 
a case when Morica beat a prisoner who had not violated camp 
orders. The severity of such beatings in the majority of cases 
could, I think, have been modified. The impression I got, as 
Morita states, was that these beatings were “unofficial" and 
that the prisoners concerned'’were not reported for violating 
camp orders. 

Generally speaking Morita was popular with the majority of 
prisoners and, personally, I was ra uch impressed by his manner* 

I had many discourses with him on the subject of music and 
singing, and Camp concerts and "talent" shows could always pro¬ 
vide a subject for discussion. I do think he did his utmost in 
obtaining facilities for the holding of such shows in the Camp. 
It is ‘perfectly true that he was away from the Camp on the 
occasion when the Pay Sergeant broke up a concert which was 
being held. I actually heard Morita say that the incident would 
never have happened had he been present. 

On two occasions Morita obtained permission for the Camp 
Band and Concert Party to visit the Kobe Hospital. As I was 
responsible for the Band, he constantly kept me informed of 
his various efforts to get such permission. 

It is perfectly true that he did take part in several con¬ 
certs and his efforts were appreciated by the prisoners. 

I con recall, on several occasions, the lining up of a 
number of prisoners, when each one received one or more slaps 
or punches in the face, but the occasion in auestlon sticks in 
my mind. The men were taken, one at a time, and made to bend 
over, when each received a sharp whack on his posterior with 
a 8tout bamboo stick. Although Morita was present, at the 
time, the Pay Sergeant and other members of the Camp staff 
seemed to be in charge of operations. 

Regarding the second serious offence with whioh Morita is 
charged, I have no definite knowledge of the affair apart from 
heresay. I was not acquainted with the two prisoners as they 
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U.S. vs. Sergeant Hlroyuki MORITA No. 134 


No. 27 Oak Avenue, 
New oilerton, 
Newark, 
NOTTS., 

13th May, 1947. England. 


Mr. Simon J. Nash, 
Hq., 8th Army (USA), 
J.A. Section, 
Yokohama. 


Dear Sir, 

I have to thank you for your communication relative to the 
trial of Sergeant /‘orita and, as reauested, I have compiled the 
following statement which, I trust, will be of some assistance 
in enabling the true course of Justice to be followed. 

During the whole of the time I was in Kobe, I was employed 
in the Camp "hospital 11 as a medical N.C.O. I was, therefore, in 
dally contact with the regular Japanese Camp Staff. 

On our arrival in Kobe, Sergeant Morita was then on the 
camp staff. He was carrying the rank of L/Cpl. I" think',: and was 
working in the Japanese offices. Very little was seen of him 
during the first several months, although he did perform duties 
of Orderly Officer occasionally. 

As far as I can recall he was absent from the Camp for some 
time, presumably on military training, and it was on his return 
that he assumed the duties of Camp Sergeant Major. 

Bearing on the points you mention I think there was never 
a case when Morica beat a prisoner who had not violated camp 
orders. The severity of such beatings in the majority of cases 
could, I think, have been modified. The impression I got, as 
Morita states, was that these beatings were “unofficial" and 
that the prisoners concerned'‘were not reported for violating 
camp orders. 

Generally speaking Morita was popular with the majority of 
prisoners and, personally, X was much impressed by his manner. 

I had many discourses with him on the subject of muslo and 
singing, and Camp concerts and "talent" shows could always pro¬ 
vide a subject for discussion. I do think he did his utmost in 
obtaining facilities for the holding of such shows in the Camp. 
It is ‘perfectly true that he was away from the Camp on the 
occasion when the Pay Sergeant broke up a concert which was 
being held. I actually heard Morita say that the incident would 
never have happened had he been present. 

On two occasions Morita obtained permission for the Camp 
Band and Concert Party to visit the Kobe Hospital. As I was 
responsible for the Band, he constantly kept me informed of 
his various efforts to get such permission. 

It is perfectly true that he did take part in several con¬ 
certs and his efforts were appreciated by the prisoners. 

I con recall, on several occasions, the lining up of a 
number of prisoners, when each one received one or more slaps 
or punches in the face, but the occasion in question sticks in 
my mind. The men were taken, one at a time, and made to bend 
over, when each received a sharp whack on his posterior with 
a stout bamboo stick. Although Morita was present, at the 
time, the Pay Sergeant and other members of the Camp staff 
seemed to be in charge of operations. 

Regarding the second serious offence with whioh Morita is 
charged, I have no definite knowledge of the affair apart from 
heresay. I was not acquainted with the two prisoners as they 
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did not belong to my party although I do seem to recall their 
attendance at the ’hospital' for treatment as a result of the 
beating. Witnesses were heard to say that the Pay Sergeant was 
in charge of the affair, but whether Morita was present or not 
I could not say» This was one of the few beatings I did not 
witness. Generally speaking it was apparent to me and others 
that the Pay Sergeant wielded more authority, in the absence of 
the Commandant,t than Morita. 

I did actually witness cases wherein Morita used both rubber 
boots and shoes;in the striking of prisoners about the face and 
head, but, as far. ns I am aware, in no instance was it necessary 
for any prisoner H to receive "adlcal treatment as a result. 

Although, to'my way of 1 .nking, none of these beatings 
were at any time Justified, I do feel that the prisoners them¬ 
selves, as far as Morita wr.s concerned, could have averted such 
happenings in the majority of cases. Time after time the same 
prisoners were involved and in a way it did seem to be a case 
of asking the Japanese tp do their worst. 

When the time came for our departure from Kobe I did shake 
hands with Morita and also ra e him a present of cigarettes. 

I trust that the foregoing remarks which express my 
sentiments towards Sergeant Morita, will be of assistance to 
you at his trial. 

Yours sincerely, 

’ < \\ J '. /s/ F. E. Florence 

/t/ F. E. FLORENCE 
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U.S. vs. Sergeant Hiroyuki MORITA No. 134 


Sgt. L.G-. Buckett 
Sergeants Mess 
21st P.D. (T) Regt. R.A. 
Old Park Barracks 
12th March '47 Dover, Kent. 


Dear Weifie, 

Many thanks for your letter. 01 ad to hear you are still 
"hearing up". May be news to you that I am married, in fact 
we are expecting a kiddie about June or July. There's life 
in the old dog yet.- 

About the appeal from Morita's attorney. I am very hazy 
about dates bum I will try and put down what I remember of the 
incidents enumerated. We have good reason to know that collect¬ 
ive punishments ;were by no means rare and therefore it's rather 
difficult to remember any particular one. The following are 
facts that I can vouch for especially during the three months 
I was Duty N.0.0. at Kobe House. 

(a) No recollection of this particular incident. 

(b) Remember the case but cannot say wnether Morlta had a 
hand in it. 

(c) Morita definitely did help when **e put on our little shows 
both by getting permission for them to be held and getting 
props and musical instruments. One show in particular he 
actually took part in. 

(d) It is true that on the whole Morita was of a friendly dis¬ 
position although I would hardly say that any Jap was 
popular. 

(e) I can remember no case in which Morita beat up any POW 
without cause, but if you remember there were so many 
petty regulations that it was difficult to live without 
breaking some of them. 

(f) I remember several occasions when Morita "beat up" prison¬ 
ers one in particular when he hit "Peddler" Palmer and 
walked around with his hand bandaged up for several days. 

He obviously used his hand on that occasion. 

(g) I have personal knowledge that Morita used a stick, luck¬ 
ily I only got it across the back. There were other 
tines when he used a stick or Jap rubber shoe. 

(l) During my tour of three months as Duty N.C.O. I know that 
on several occasions Morita either punished a man himself 
or let him off in preference to reporting the matter to 
the Camp Commandant which would have meant a much more 
severe punishment. This caused bad feeling between Morita 
and the "Pay Bloke" the latter being an out and out sadist 
and often accused Morita of being too lenient toward the 
POW. Morita also brought small quantities of medical kit 
into the camp from time to time though Paddy Flynn could 
possibly tell you more about that. 
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U.S. vs. Sergeant Hlroyuki ...^RITA 


No. 134 


4 Queens Road 
Mumbles 
Sv'ans ea 
S. Wales. 

11/3/47. 


TO. 


Simon J. Nash 
Attorney- 

War Crlaes Defense Division 


Dear Sir, 


I have received a letter from s/sgt. Welford and a copy of 
your letter to him regarding one case of Hlroyuki Morlta and I 
think I c^n honestly say I h-; e a statement to make that will 
substantiate some of the things Morlta has told you. I say 
honestly because although I 1 we Just cause to hate the Japs I 
feel I should say something in the defense of this man. 

First I will take the seven cases you have mentioned in 
your letter. 


(a) 


The beating of the 20 m en ( English, Chinese and Greek 
prisoners . 


I cannot swear to having seen this teke place because no 
date is given and I was most probably out on a working party 
but I have seen Morlta punish men thcst he has caught in possess¬ 
ion of stolen food. 


(b) The beating and torture - f Stringer and Sheriff. 


This I did not witness because everybody was told to get 
back to their huts, but I_was told thr.t it was the Pay Sgt. who 
did the beating. 


(c) Whether Morlta helped the prisoners to put on talent shows 


and took part in them 


This I can answer because with s/Sgt. Welford and about hall 
a dozen other prisoners I took part in all the concerts at Kobe. 
Morlta gave us great help in this work and on more than one 
occasslon took part in the concert himself. He was very inter¬ 
ested in music and would attend our band practices almost every 
night. 


(d) 


Whether Morlta was friendly to the prisoners and popular 
with them. 


The word friendly in this case is hard to define but I 
would say that on most occasslons and especially during the 
concerts Morlta's nature was more friendly than most other Japs 
of his rank. I think what f ularity he had was due to his 
fairness and the help he gave us in doing these shows. 


(e) 


Whether Morlta used to beat prisoners without cause, or 
whether, whenever he beat anyone he did it because that 
person had violated some camp regulation. 


Morlta punished people wh n they were caught with stolen 
food or had violated some camp regulation and I think if he did 
beat anybody without cause they were few and far between be¬ 
cause I cannot bring one to ind. 
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(f) Whether you ever saw Morlta beat any prisoner. 

In the whole of the time I was at Kobe I have seen Morlta 
beat many people, and myself I have been slapped by him for 
having some peanuts In my possession which I had stolen. 

(g) Whether Morlta struck prisoners with his hands or used 
weapons» 

I have seen Morlta strike prisoners with his hand his fist, 
sticks and also rubber shoes. 

(h) Anything else that would be favorable to Morlta. 

I have stated before that Morlta helped us with our concerts 
and In one part of his statement he denies that he had anything 
to do with a beating that the concert party got over a sketch 
that the “Pay Sergeant” broke up. This Is true and we only put 
It on because Morlta had witnessed numerous sketches we had done 
and seemed to get a good laugh out of them. 

At this time I was employed inside the cai'p and the day 
after the beating Morlta told me he was sorry we had been beaten 
but the Pay Sgt. didn't understand us like he (Morlta) did 
but because he was his superior he could do nothing about it. 

Two days later we had to write a letter of apologies to the 
Camp Commander and Morlta helped us to draft this because he 
said he knew what the Jap officer wanted. 

Speaking personally, I had a lot of dealings with Morlta 
because I was In charge of the Air-Raid construction for the 
camp and many days he used to take me out to get supplies from 
the town and when we started a tunnel in the hills I went with 
him to the place and he fixed up in a private house that was 
near, for us to get water and leave the tools so that we would 
not have to carry them back every night. 

On another occassion Just before Christmas 1945 I went with 
Morlta to the Kobe Hospital to attend a service for the dead 
prisoners. Many Christmas cards and letters were'given me by 
officers there for other officers and men in our camp and 
although I'm sure Morlta noticed me taking them he didn't say 
anything about It although It was against the rules. 

I have stated In the first part of this statement that I 
have Just cause to hate the Japs because at the moment I am In 
a Sanitarium on ray ninth month of treatment for T. B. caused by 
life as a prisoner of war, but still I feel it's my duty to say 
something in the defense of this man who was the best of a 
bad bunch. 

I am demobilized from the army so I cannot get this signed 
by a unit commander and to get a sworn affidavit in a place 
like this would take some time so I hope this letter will 
suffice. 

Yours truly, 

/s/ N. Colley 

(ex- Cpl. Royal Engineers) 
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U*S. vs. Sergeant Hlroyukl MORITA . - No.’134 

From:- Mr. Albert Shepherd 
50 Water Lane 
Wllmslow 
Cheshire 
England 
14-3-47 


To:- 

The Attorney for the defense of "Sgt. Hiroyuki Morita", of 
the Japanese Array. 


Sir, 

Reference the above mentioned NCO known by the POWs of 
KOBE CAMP, as "Morita" or the "Sgt. Major". 

I would like to say on his behalf, that during ray stay at 
KOBE under his command, I can say that he behaved on the average 
very well towards the POWs there. When he did hit a man, it 
was because of some disobedience of some sort. 

He showed many kindnesses towards us, especially the sick 
men in hospital. 

He was a frequent visitor to the men's bunks, spending 
many hours talking & sometimes singing with the men, also when 
the men were given permission to hold a concert, he went out 
of his way to procure instruments & props for them, & he even 
took several parts himself. 

When the Americans began to bomb Kobe he helped us in many 
ways, especially by getting us out of the building aulckly in 
times of danger, the POW were always more sure of getting out 
when "Morita" was on duty. 

This man in my estimation "although at times very strict, 
which ultimately proved to be the best for us", proved himself 
quite human during a very trying period. Whilst trying to 
please the POWs, he had to be most careful so as not to cross 
the path's of his Superiors. 

I would like to add that in writing this statement that I 
am not influenced in any way, as the only time I had occasion 
to speak to "Morita" was in the line of duty, and the only 
reason for helping him, "if help him it will", is because I 
would like to see Justice done in his case. 

I am Sir, 

Sincerely Yours 

/s/ Albert Shepherd 

Witnessed by:- /s/ J. Faulkner 
/s/ Katherine 
Faulkner 

whose address is same as that 
above. 
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vs| Sergeant iliroyuki LUKITa No. 134 


Ke. Sergt. Korita 

ile <?ic3 assist us in putting on talent shows. I never 
saw him hit anyone who had not violated the regulations of 
the camp. 

At Kobe station prisoners did go & shake hands with him 
the night we left. 

he did hit people with 3hoes etc; they had taken. 

All the prisoners were pleased if he was in charge when 
there was an. air raid. 


/s/ H. l'j. Short 
48 Hill Rise 
Rotters Bar 
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SihiGDAhT MORITA, Hiroyuki 


C opy of letter from P.J. JLYHIT. B.^.M . 


aTLAHTIC TCm., 
BaLLYCOTTON, 

CO. CORK. 


14 . 3 . 47. 


r. Simon J. Lash, 

ODD, J.a. Sec. Hq 8th Army 
xokohama, Japan 

Dear Sir: 

I received, your lottor reference my opinions on Sgt. Morita. I shall he 
glad to give you same in so far as I an able. In the courso of my job as 
Senior Medioal N.C.O. I often had occaaeion to onlist Morita's help in many 
ways for tho bonifit of sick Prisoners of war. Taking into consideration tho 
Japanese mentality and mode of life in their army and the fact that wo wore 
prisoners of war I must say ho was holpful to tho Prisoners as a wholo. I 
always found him rosponsivo to different requests or pleadings on thoir 
bolfhalf. I do not know what went on in tho Japanese camp offico but I fool 
that Morita's presence there was for tho good of tho prisoners. 

Morita as ho admits did punish prisoners for some of tho many offencos 
ono did commit or could. I cannot ronombor him doing this other than for an 
offonco. Tho P.O.W.s rcalisod that if thoy wore caught ton chances to ono 
.hoy would bo punished. That ono ohanco for a good part of our tom was, to 
y tho least, not lessened by Morita. I think what ho says about not roport- 
;; all offencos to the Japanoso Camp Commandant is truo, ’vhat would happen 
ho did ho would know boat. 

Morita was generally friondly toward the prisoners. This was inclined, 

I would say, to mako his job noro difficult because the tondenoy amongst a 
lot of us was to tako a milo if given an inch. Ho did take part in talent 
jhowe and ho was keen on them. Ho appoarod to bo tho leading light on tho 
Japanoso side for getting pormission to run those things. I quite boliovo 
ne was the ono that was instrumental in tho concert parties going to Kobo 
iospital in tho first place. 

I was prosont at tho concert party Merita 6ayu the Pay Sergeant broke up 
jocauso of a skit on tho Japanoso. Morita was not prosont. The actors used to 
jo "close to tho marks" in some of thoir parts, I mean in rolation to having 
i joko on tho Japanese. They used also dross in materials that woro "not 
issuod." Morita oould understand a fair amount of English and ho used to bo 
orosont at most concerts so it would appear that he "closed his eyos" to things. 

The two sorious chargos you say is against him. I am not sure I romombor 
tho first incidont. I romombor the second though I did not sec it all happen¬ 
ing. I cannot ronombor soeing Morita inflicting any punishment in tho second 
instanco. Incidontly Morita with other Japanese was with us in the march from 
;.obo Camp to Kawasaki camp the night following the bombing of Kobo ca;/p. Mor¬ 
ita was considorato in view of the fact that some of our sick comrades had to 
he carriod on strotchors. Tho pace was not forced and wo wore allowod roBts. 

■ho first case, if it is tho one I romombor, there woro a nunbor of prisoners 
i.inod up and punishod when thoy cano back from work. I think Morita, but I 
.*(.uld not swoar to it, used a rubbor slipper to smack tho prisoners with on 
that oocassion. I cannot agroo with Morita whon he says ho novor usod weapons, 
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that is if a shoe or rathor a slipper and a stick are considered weapons. The 
use of a stick on the backside was considered as far as I ronomt'ir a fairly 
easy way out. Boatings by the staff in general for ooao offonct or othor wore 
fairly common place so it is somowhat difficult to remember all bho incidents. 

I do not think Morita boat prisoners without a cause. I cannot remember any 
time ho beat anybody without sono regulation or othor being violated. Some 
prisoners got an extra dose when it cexio to punishment. Their manner used to 
aggravate tho Japanoso. An natural reaction I suppose aggravated by an in¬ 
feriority complex of our "hosts. H 

Gonorally spooking whon Morita was "Duty Officer" of tho day tho prisoners 
felt bettor about it. Speaking from my point view and I often noodod their co¬ 
operation for tho benefit of tho prisoners ob a whole I found him easy to 
approach and holpful. I cannot not renembor anytime ho refused mo any help 
ho could give for any prisoner independent of tho fact that that prisoner 
might have commitod "cffences" boforo. 

I know Morita did punish poople but ho did have this other side to his 
personality. As one whoso duty it was to witness many tradgedies from with 
in side I humbly make a plea that Morita*8 good points may be given fair con¬ 
sideration and that his punishnont may bo as light as possible. 

There aro not any other ox r.O.Vi.s living near no horo. The Japaneso must 
have all our addresses so Morita night bo ablo to got some noro from tho sano 
place as he got mine. Anyway I have an number of addrosses and I shall give 
you some in case they aro of any use. I can givo you some more if necossary. 

I do not know what thoir viows of Morita wore and if thoy wish to givo any 
viows thoy may have had. Thoy may be favourable. 

(1) Mr. F # B, Florence, c/o Mrs. to. Fowell, Barring Hoad Post Office, 

Mansfield, Notts 

Floronco was ono of tho leading lights in tho concerts from the P.O.W.s 

(2) Dr, R. S. Wilson, "Geyngaire", Greenisland, Co. Antrim, K. Ireland. 

(3) J. Steadman, Burton Lagers, Melton Mowbray, Leicestershire. 

I do not know if these people wish to be communicated with but in view of 
the urgency of tho case I toko tho liberty of giving you those addresses. I 
can givo you others if necessary. I think you will got an unbiased opinion 
from (2) and (3). (l) might be considorod very favfcurablo,bocauso I ami sure 

ho could vorify all the assistance given for "talont shows." 

Trusting this information will be of Borne use to you and that justice 
will bo done, 

I havo, the Honour to be, Sir 

Your obedient servant 

F.J. Flynn, B.B.M. 

Bx S.B.P.O., H.l?., 

D/MX48649 
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U.S. vs. Sergeant Kiroyuki MORITA 


No. 134 


c/o 113 Battersea Bridge Road 
Battersea, London SW 11 
8-3-47 


Dear Welf/ 

Received your .ost surprising letter containing one Sgt. 
Morita's defense plea, and I must apologise if my reply seems 
rather hastily written, but I an working on a Coastal Collier, 
and as you can imagine that during this long crisis we have to 
get to and from London with the coal and as soon as we have 
unloaded off we go again but I have found time to contribute 
my evidence to the defense of Sgt. Morlta, who I think had more 
to do with him than any of the Concert party, as I was a cook 
and I was in contact with him every day during my duties. 

Firstly I never heard of his beating up with sticks, shoes or 
any other weapon the 20 prisoners of war at anytime. 

Secondly, I have sacked my memory of the torture of both Sgt. 
Stringer and Pte. Sherriff at Kawasaki and only remember two 
Japanese who inflicted the punishment on the POW's of which 
Morita is blamed - and the two Japs were the pay bloke 11 Furuya *? 
and the "Kawasaki Bull 3 . 

Thirdly:- Horita was very friendly with all concerned and 
popular with them, the proof being, that after it was all over 
and right until we left Kobe he was privlliged to walk and 
shake hands with us, and the soys even shouted their farewells 
to him in a very friendly fashion (Check) 

Fourthly:- I have seen Morita punish prisoners, some more severe 
than the others, but it was according to the seriousness of 
the crime, and only to ray knowledge I don't think he ever pun¬ 
ished unless it was a prisoner violating one of the Camp's 
standing orders. 

Fifthly:- Morlta helped us as much as he possibly could with 
our Concerts or "Talent Shows" and also took part in them with 
the sa-ie gusto as we did ourselves. 

Six:- I myself do personally say that Morita was ciuite fair in 
his punishment. 

Please don't get the idea that I love the Japs because I 
don't: I hate every one. But we are Britishers and have a 

sense of giving a man a fair trial, and in this natter, if ever 
a man deserves a fair trial with evidence supplied by us, then 
I think Morita is Justly entitled to go free the same as any 
other innocent person. 

There you are Welf. I admit I am not much of a letter 
writer, but I do hope this well be understood. 

I must close now as we are reedy to pull up anchor any 
minute now, and I have to be on watch. 

So Cheerio Welf and my very best regards to you (and the 
wife, if any) and hoping this'evidence will really help one of 
the very few decent Japs there remains in Japan, and bye-bye 
for now and drop us another note when you are in receipt of 
this letter. 

Remaining 

Your Old "All of Me" 

/s/ Nick H. Helliadis 
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d.S. vai Sergeant Hiroyuki hOKITA No. 134 


I, JOHN "J* Quartermaster Sergeant No. 1068430, in the 

Koyal inginaerd, Upper Thoroe, '7ood lands Koad, uarlington, 
with permaneht home addres- at 30, Orange Lane, Kossington, 
Doncaster, in the*County of Yorkshire, make oath and say 
as follows?- hr 

I was taken prisoner of war by the Japanese, 
whilst serving at Hong Kong on the 26th December 1041. . 

I was then a Staff Sergeant with the Koyal Engineers. 

I remained in Shamshuipo Prisoner of rf. ar Camp, 

Hong,Kong, until September 1042, //hen I was transferred to 
Kobe Camp, Japan, where I stayed until 10th April, 1943. 

From that date until Novernt r 1943, I was in Itchioka 
Stadium Hospital, Osaka, from where I returned to Kobe Camp 
until bombed out in June 1945, when I moved to Kawasaki Camp, 
Kobe, and stayed there until about 6 weeks before my release 
from Vakahara Camp, Kobe, in September 1945. 

iVhilst in Kobe C p and Kawasaki Camp, I came 
in contact with Sergeant K vita , Japanese Camp Sergeant i»'aj. 

Horita did beat myself and other prisoners but 
only because of some violation of Camp regulations. I have 
seen him strike prisoners with shoes, boots and sticks, about 
the face, back and legs, buc he always warned the prisoners of 
the conseauences of any br 1 oh of the regulations. He v/as 
never really brutal. Frecuv. itly after his own men had 
left the scene of the punishment, he would take the man be had 
punished for medical care and give him food and a smoke and 
instructed that his kindne* should not be made known to other 
members of the Camp Staff, i-.ost of the prisoners 
preferred punishment on the spot by fiorita, to coming before 
the Camp Commander, Takuaka. 

Lorita gave us every assistance with our Camp 
Concerts which I was in charge of. He turned a blind eye to 
all stealing of effects for the stage, for example, clothing 
cosmetics and. spot lights and musical instruments. He took 
part in these shows and encouraged them, even playing a part 
in one of my small comedies. He knew that our shows were ofte 
anti-Japanese, but did all le could to help us, on one occa¬ 
sion, when the pay sergeant, Furuya, broke up a show, severely 
beet the concert party and threw us in Jail. Korita's influ¬ 
ence got us out of jail after three days. 

horita was friendly with the prisoners and unlike 
most Japanese, had some th ; s ht for the sick prisoners. 

On one occasion, I think it was in June, 1945, I, 
together with about 20 English, Chinese, and Oreek prisoners 
in Kawasaki Camp, Kobe, were punished by Korita for stealing 
a tin 6^ food. 

lorita was endeavoring to find the culprit who had 
stolen a tin of food whilst working outside the camp and no 
one came forward to take the blame, so he 3 aid he would punisi 
us collectively. 

He lined us up, stripped to the waist and in shorts, 
with our hands above our heads and beat each individual over 
the buttocks and back with a bamboo stake. He would, not allov. 
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other members of the staff to touch us. The beating was not 
severe. I suffered no ill effects. He allowed us free when 
the culprit from another party of prisoners, hearing of our 
position, owned up to the theft. He was a Scotsman, but I 
don't know his name. Morita did not punish him. 

The following two men were among the HO prisoners 
punished by Morita on this occasion. 

Sergeant Buckett, Royal Artillery. 

Corporal Bell, Royal Scots. 

In June, 1945, after Kobe Camp had been destroyed 
by bombing, Sergeant Stringer and Private Sheriff were severely 
beaten and tortured in -Kawasaki Camp. I did not see Morita 
take any part in this, I was not present all the time. 

I saw Stringer and Sheriff with their hands tied 
behind their backs and strung up to a tree with their feet 
just clear of the ground. The y were being beaten by "Ray 
Sergeant" Puruya //ho was apparently in charge and was striking 
them all over with his fists. This went on for several hours. 
They were supposed to have attempted to steal Japanese Army 
Rations, which w*3 considered a very serious crime. 

In conclusion, I have no reason to love the Japanese, 
but in all fairness to Sergeant Morita, I feel it my duty to 
spea k on his behalf. He, being junior to "Pay Sergeant" 

Puruya had to come under his control. Puruya was a beast. I 
consider that Morita only did his duty as a Japanese soldier. 


/s/ J. ‘Velford QMS RE 


Sworn by the above named John 7/elfcrd at Darlington Police 
station in the county of Durham, on the Gth March, 1947, 
before me, one of His Majesty's Justices of the Peace in and 
for the County Borough of Darlington. 


/s/ Robert Anluss JP 


A CliRTIPIbn TRUK COPY 



Major JAGL 


2 













U.S. vs• Sergeant Hiroyukl HORITA No. 134 


Simon J. Nash, Attorney, 
Headouarters Eighth Army, 

War Crimes Defense Division, 
Judge Advocate Section, 
A.P.O. 343. 

Dear SirT^ 


2P Mess, 

R.N. Barracks, 
Chatham, 

Kent, 

England. 

12-3-47. 


Mr. John Welford of 30 Grange Lane, Rossington, Doncaster, 
has provided me with a copy of your letter to him with regard 
to the defence of Japanese Sergeant Hiroyukl Morita. 

I was a P.O.W. at the Kobe House Camp from the time It open¬ 
ed in October 1942 until it was destroyed by bombing in June 
1945, at Kawasaki P.O.W. Camp during June 1945, and at Wakano- 
hama P.O.W. Camp until released in September 1945. Sergeant 
Morita was on the Japanese Camp Staff shortly after Kobe House 
Camp was started and remained with us in the other two camps 
until our release. 

The following is in answer to your classified ouestlons:- 

(a) There were frequent beatings by the camp staff, but cannot 
recollect a particular incident in which Sgt. Morita beat 20 
P.O.W's with a stick. 

(b) I remember the occasion of two P.O.W's being suspended from 
a tree in Kawasaki Camp (lam unaware of the names of the victims) 
but did not see'Sgt. Morita there and doubt if he gave an order 
for that punishment. 

(c) Sgt. Morita gave great assistance to us to give concerts, 
and X remember him singing for us at once concert. 

(d) Sgt. Morita was as friendly with the P.O.W's as his pos¬ 
ition would allow, and was popular, as a fair and Just member 
of the camp staff. 

(e.) I never saw him punish without cause. He only punished 
P.O.W's who broke the rules of the camp. 

(f) I saw Sgt. Morita beat P.O.W's for punishment; this was 
usually slapping or punching for anyone caught snuggling food 
into the camp. 

(g) He normally slapped or punched, but on one occasion he used 
a leather slipper. I cannot remember him using a stick mal¬ 
iciously though many other Japanese did. Neither did he con¬ 
tinue a beating once a victim had collapsed, though many other 
Japanese did. 

(h) I always regarded Sgt. Morita as a very efficient soldier 
who held a responsible and important position, and even whilst 
I was under Japanese Military Discipline I maintained the same 
views. Though not pro-Allied, he gave an offender a chance to 
explain before the punishment was carried out, and show apprec¬ 
iation to any P.O.W. who admitted the truth. 

Many Japanese ill treated Allied P.O.W's and humilltated 
them in an endeavour to appear superior, but Sgt. Morita was 
outstanding as a more Intelligent Japanese who retained his 
individualism instead of becoming one of the callous mob. 

When he was duty N.C.O. during any of the freouent bombings 
he showed more consideration for us than was shown by any other 
duty officer or N.C.O. Sgt. Morita was conspicuous when Kobe 
House was destroyed by bombing. He displayed great endeavour 
to evacuate the P.O.W's and stores from the blazing warehouse 
which comprised the camp. 

His idea of punishing offenders himself instead of report¬ 
ing them was generally appreciated by the P.O.W's who realized 
the possibilities of being punished by the Kempel-Tai. I was 
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punished by the Kempei-Tai and know that their tortures and 
beatings were more harsh than any punishment given by Sgt. 
Morlta. 

Pay Sgt. Furuya was a fanatic who was feared by all p.O.W's 
because of his cold-blooded atrocities, yet Sgt. Morlta was 
never influenced by him, regardless of the fact that Sgt. Furuya 
was the senior and the two were both N.C.O's on the Camp Staff. 
It is true that Pay Sgt. Furuya gave a severe beating with a 
metal rod to six p.O.W's who took part in a sketch during a 
concert. This sketch had previously been seen by Sgt. Morlta 
who took no offence. 

I consider it was to our advantage to have Sgt. Morlta on 
the camp staff. Nearly all Japanese fostered great hatred to¬ 
wards Allied P.O.W's and this was shown in their manner, but 
Sgt. Morlta did not allow personal feelings to bias him in his 
duty. Kis conduct as a member of the camp staff does not 
warrant punishment, in my opinion. 


Yours truly, 

/a/ Robert Alderson Gibson R.P.O. 
-C/W8U43'0^ 
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CITY OF YOKOHAMA.) 

UNITED STATES OF AMERICA 

) SS 


HONSHU, JAPAN ) 

VB 


RXROYUKI MORITA 

3 

No. : 


Letter from FBA3JK PRINGLP (Ex-Lieutenant; A.I.P. ) 


18 .Redman St., 
Canterbury. 
rt.S.W. IS.5-47. 


Mr. Simon J. Nash. 

Dear Sir, 

am j3i Toi-cVpi yutf very courteous letter, and am impelled to 
apologize .for the length o" tim*. taken in reply 4 J was away on a business 
trip when 3 b arrived, and. /as u.viMq tc answer uni i7 my return homo. In 
roplying to your queries I w.i»l; o make it clear that wfca* I write is the 
rosult of my ov/n personal obscj vai-ione, and my opinions oppressed are my 
own, and arc not nocossa/i.Ly shared’ by otho;- ox ?\0*W. f^om Kcbo Camp. 

Replying to your questions in e.*le , 1 wish tc» 6tato as follows— 

a. I have nc rocoilocMuo of the alleged boating of 20 men in Kobe Camp. 
Those beatings vo ra •’Srly Irequenfc, but I cannot recall any specific 
occasion such as i e.-v . LbeJ In your letter. It could of course have 
taken place aflcc £ i;as transferred, together with the other officers, 
to another camp In April 1945. 

B. The men wove not sent to Kawasaki until after my leaving Kobo, there¬ 
fore I have no knowledge of anything occurring there. 

C 0 Morita certainly was of assistance In our enbertainmonts, and on several 
occasions took part in concerts. 

D. He was friendly enough to most P.O.W,, providing they obeyed all orders, 
and did not break any eamp rules. 

E. Whilst not denying that Morita used to beat P.O.W, - it was generally 
because they had broken some camp regulation, or wore not in his opinion 
qufck enough to oboy orders. 

p. I witnessed the beating of P.O.W. by Morita on eoveral occasions, but 
the main reason for such boating3 was the stealing of food from the 
Japanese, and attempting to bring such food into tho camp from the 
various working parties. Hunger drovo the men to these actions, and 
they considered it was worth the risk of punishment to make tho attempts. 

\ 

0. After Morita found that slapping with his hands had not tho desired 

offect of preventing tho stealing of food, he began to use a slipper or 
a shoo. I, as Camp Adjutant, protested against this form of punishment, 
and asked him to desist from such methods. My request had some success, 
as I usually found Morita willing to listen to any reasonable requests - 
unlike his countryman Furuya, who was an absolute swino to us. Thoro 
were ono or two occasions when Morita used a Btick - he, like most 
Japanese, being quick-temporod, and used whatever cane first to hand. 

H. In my capacity as Adjutant, I cano into daily contact with Morita, and 
our relations wore as friendly as was possible under tho circumstances. 

I was also in charge of tho camp 1 * ontertainment, and can honostly say 
that any roquost made to Morita was given a sympathetic hearing - in 
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Pringl e - cc nt'd. 


H. (cont'd) 

many cases prretidai assistance ill our "shows" was givon by him; He 
also grantod permission tot a donCftht party to visit the Koho P4O.W. 
Hospital, and. on at least two oddaeidhs accompanied the party himself. 

I can boar out his statement that he meted out any necessary punishmont 
at once, rathor than make an official report- to Camp Hoadquarters. 

On one occasion he came'into our camp office, sat down at the table and 
said to me ‘‘Lieut. Pringle, what can I do with these men who disobey 
orders? You dont want thorn beaten or reported to the Camp Commandor - 
what eiso can be done?" Ho appeared to bo genuinely regretful about 
the (to him) ceaseless necessity for punishment. He and I had many 
sorious discussions on tho subject, and I really think he was genuine 
in wishing to avoid so much punishing. Howovor, wo wero all aware of 
tho eonsoqucncos of our breaking rules, and mostly wo wore prepared to 
take tho risk — pertly to prove wo could "put it over" on the Japanese 
but mainly ooeauae vc woio hungry, and rathe:-? than starve would endeavou; •» 
to augment tho meagro rations with food acquired outside tho camp. Much 
of tho extra food was taken to feed those of our men who wero sick as 
their ration was even smaller than that of the non who were able to work. 

Generally speaking, korita was not vicious - once ho meted out his pun¬ 
ishment he usually loft it at that; and whilst ho was quick to strike 
a man ho was just as quick to help where possible. 

I hopo the foregoing will bo of some assistance to you in your defense of 
Morita, who I think :.r:/. od out his duty according to his code.i 


Thanking you, 

I an, Sir, 

s/ Frank Pringle J.P. 

ox Lieutonant A.I.F. 
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X ( Arthur Douglas BB0W1 of Bussel Boo*, HALAVOA, tsi formerly 
*4116300 - Opl BBOWf, A.D., 8/26 Ba., 8th BIT., now discharged, 
being duly sworn, aako oath aaA otato as follows!• 

X was oaptursd on 16 February, 1942, anA was oont to Ohaagl prison, 
where I raaalaoA until April, 1942. Food was extreaely short anA thoro 
was a lack of aaAleal auppllss, 

X than want to Mo.4 oaap Bukittiaah anA vas thoro froa April to Ootobor 
1942. Thoro were about 600 Australians in this oaap, Vo vorkad lonf 
hours on quarries, breaking stonos anA loading lorriost to roso about 
daylight anA within about an hour wo haA to bo at work) wo woulA 
roturn shortly boforo Aark, Lator wo haA to work night shifts. Alaost 
avery day sonebody or othor woulA bs beaton with a piok haaAlo, About 
June 1942 at Ho.4 oaap, L/Cpl.Aaaotta or Xnaottof 8/26 Ba, with 
anothor aan wars taken by tho Japs in the ear park; thoro haA boon 
Jap potrol being stolon. This L/Opl. was stooA la front of tho Jap 
ooasauiAor's house - either 04a or Manil was tho oaap eeananier at this 
stage. X anA others saw this la the aoralagi the men stooA la front 
of the eonaander's house| this Jap sorgeaat Natsuaoto arrived with a 
eans in his hanA anA struck the two aan aoross their Jaws with a hoary 
sane. They registers! groat pain froa tho expression oa their faces. 
They wore taken to the Jap CoaaanAor's presence aaA shortly sftorwarAs 
returns!. The Jap sergeant stooA then oa tho house veraada where thoro 
was a step of a foot to the pave* grounA below| ho safe then take off 
their shirts anA as they put these Aown Annet or Bnaott vas given a 
puneh over the face. Ho fell onto the pared portion anA AleA of a 
fractured skull. The other aan was returns! to Ohangi prison oaap. 

fooA varied. At tiaee it vas plentiful aaA there wsro tines when wo 
haA plenty of rlee but not of fooA quality. Mafcy non sufferoA froa 
aalnutritloa - particularly on tho aouth aaA between the tees, beri 
bori anA also a aalnutritloa vhieh caused blindness, Vo get no BeA 
Oreso paroels there. Ve were paiA 26 ooats for offleers, 16 for lots 
and 16 for ULs. Ve haA saall canteens but aost of our aoney was used 
in black aasket outside with Chinese, under cover. In Voveaber, 1942 . 
I wont back to ohaagl and was there until May, 1948. At Ohangi food 
was very short! wo wore very erovAed, and aalnutritloa was having its 
offoat. kany AleA there. Vo worked la a largo garden plot and had 
to haul our own firewood up to a Aiotanoe of four of five alios. Vo 
had to bring pretty good loads end all had to bo hauled by hand. Xt 
vas hard going when sons of tho chaps wore slek. Vo slept on oeaent 
floors in slothing. 

After being at Changl X vent to lobe House in Japan, arriving there on 
6 June 1942, by ship and then by train. The trip occupied 2? days. 

Xa ay hold oa the ship voro 200 aeai it was 60ft by 46ft - wo aeasurod 
it, and wo had to keep our baggage there. There was aot enough reoa 
to lie down. It was hst. Wo got throe seals a day, rlee and sospi 
it was aot ths bast. Bobs Houss was an old varohoaso. dark inside, 
poorly lit sad ventilated) the latrines woke span sad voro below us. 

Vs slept so close that oaeh nan's shoulder touched. First I worked at 
a factory *aA then on dook work. No had rlee of reasonable quality but 
insufficient. There voro 600 (?) when «e arrived working in the 
faetory) about 12 died froa aalnutritloa. They also died froa othor 
onuses. 

Mon there wore put in solitary eonflneaoat for potty theft and othor 
snail offenses. It was nldwlateri we were given oaa blanket, aad 
there was enow and lea on tho Cround outside. 

Our oaap was only About two block* froa the aain docke area and was 
a ailltary objeotlve. 

• 

Then X wont to Baruo froa Tab 16 to May 28. The factory X worked in 
was fhowadenki, a carbon oleotro factory. Hour* of work wore froa 7 
to 11.30 and 1220 to 4.20 aad 6. Food wae very poor, and I suffered, 
with othor, froa aalaatrltiea. Vo loot weight quickly. 
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Xa May, 1946, 1 w«at to Teyaaa (Is 9 of tho lagsya district) caap. 

Ho were boro until released on 6 Septsober, 1946. The eaap vao 
•004 tat tho food woo laouffieloat. Z oufforod froa aalnutritlont 
Z vovkod oa tho dooko, leading ships. Vo had to koop oa working 
aaoagot aaaualtlen whllot air raido wore lh progresa. 

At Ohristaas 1943 wo got a couple of led Cross paresis, Za 1944 
vo resolved three at Ohrletaaet throe paresis oaokt the/ were 
Aoorloaa parcels. 

At all coups aen vers worked when the/ Mrs sick, except whoa the/ 
sould not wglk. 

v 

Moot of the Jap guards who wore guilt/ of beatings worst- 

Marita - A Jap Sergeant at Koto Bouse, there 

for a long tiaot ho heat as. 

tho itad Doctor - At Kobo Bouse la 1943 and part of 1944, 

Bo boat a aaa oa one occasion about tho 
head and face for about throe quarters 
of an hour and nearly killed him. Tho 
ana's aaae Is Joyaea - 3/26 Baj ho is 
in this eaap - Pto, Jeyuee. 

/refueatly at night ho oaao into our 
sleeping quarters and woke as up and 
drilled as for hours on sad, and in 
other ways prevented our sleep, whoa wo 
had to Mrk hard on the following day* 

Bo hit people over tho head with tho 
scabbard of his sword. 1 have boon 
hit on tho hand in this Banner. 

Other Jap Guards were known as Oeatloaan Jin and Hcruofhoo. 


I swear that the contents of this ay affidavit are to tho boot of ay 

knowledge and belief true in every particular. 

Signed and sworn by the ) 

withianaaod deponent ) 

at I1GHAM this 23BD ) .A..9..BB0V*. 

day of Mai 1946 ) Signature 


Before we ) 

A Justice of ths Pease ) .. 

Signature 

A OBBfl/UD TRUE COPT 

/s/ John It. Pritchard 
OAPfAli, 1MAJTUT 
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WAR CRIMES TRIAL STATUS REPORT ' ' 

Tjmt. aggnggi ora, scap (top o) 

(Reporting Office) 

Pile Number I m M _ Date of Report_ 

Title of Cas e P« 8» J§ jfcjbgljlg> JtUXML _ 

PART A _ 

1* Names and Nationalities of Accused 

Jananaaat Nobuhlra HHAKA1A 


2. Nature, Place ad Date of Offense 


3. Names and Nationalities of Pictims 


Probable Place and Date of Trial 
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PART B 
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5. Place and Date of Trial 
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Yokohama* Herahu* Japan 
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21 June 19U6 


1 July 1&7 - 7 July 1&7 


(Over) 
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6. Judgement and Sentence (Relate to Specific Accused) 


Qttllty - 2fi yam lqprlaonmnt at bnjpdl Lab*r* 



PART £... ; ' _ - - 

7, Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9* Date and Place of Execution of Sentence 




INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest neans in triplicate at each stage of the proceedings to the Director 
Civil Affairs Division, \7DSS, The Pentagon, Tashington 25, D. C. 


25 - 89621-300 















6. Judgement and Sentence (Relate to Specific Accused) 


Qmllty ** 28 ytru Imprison* at at hard L*b«r« 



paht C ■ ■ • •- ■ ____ _ 

7, Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) ~~ ~ 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9, Date and Place of Execution of Sentence 
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INSTRUCTIONS s 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest reans* in triplicate At each stage of tha proceedings to the Director, 
Civil Affairs Division, TOSS, The Pentagon, Washington 25, D. C. 


25 - 89621-300 











"‘f^PPort s' Control Symbol WDSCA-2 



JapaneseI 


HIimY/A, Nobuhiro 



Mistreat, torture, abupe^ beating . 

'** n « < 

Hakodate ? *aln PrioonRr of Var Canp, Hakodate, Hokkaido, Japan 


1 October 19U3 • 31 August 19i& 



American* Kriek Baokar ”• £. Itoper 

J. Stoker B. W. Babcock 
;ttchael J. Daley George Henderson 
C. Michael Roue Irwin Ackley 
:tArlin W* Hooper Leonard 0« Campbell 
Harry Apro Jaek 1» Kenner 

Lewie E. Cudd 
Otto Dickman British* 

Harry Agro Major Vdlbur Berry 

Levin, K. Cudd Major Burnet Lents » 



Yokohama, Honshu, Japan . , 15 May 19W 



WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosuro 2 to W Letter (AGAM-PV 000.5 (20 Jun 46)WDSCA)21 June 

1946 










PART C 


isaaE 


o specific accuseT) 


. . r* *• - * ** ***** * * 


ctioa of Cmfirrin? Authority (Specify authority and date and 


ate to specific accused 


re 


e of Execu 


ortenco 


^ I NSTRUCTIONS:_ 




Prepare Trial Status Reports for. every ►case-In tri al status . 
promptly after reference for trial (.Part A)', at the conclusion of 
•; the trial (Part B) and at the completion cf final action in the cas 
(Part C) and transrit by fastest me„ans*in triplicate at each st?-e 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Pentagon, ."'ashing ton 25, D. C. 


P5-P//6 21-300 


































;. j$jgj 

(kjkjX / Xod I ^ “5 2- y c*' ' 


Reports Control Symbol Y.D3CA-2 
WAR CRI'JLS TRIAL STATUS REPORT 


13QAL 5B0TICH, OIK), SCAP (TOtfO) 

(Reporting Office) 


File NuaberT — 1# 


Date of Report 


18 February 19U8 


Title of Case S# w Taiao UXHRt 


PART A 


1, Names and Nationalities of Accused 

mT Tfeiso itoibk* 


2 # Nature. Place ari Date of Offease 
■ ■ 1 '< — - -— ' ■ /. 


tjr. 

^rVj" 


: 


Names and Nationalities of Cictims 






Probable Place and Date of Trial 


pART-ii ■ ^-. L J a - 

Place and Date of Trial 

\7D AGO Form R-5392. • . .. 

21 June 19U6 

(Over) 

Inclosure 2 to '.iD Letter (AGAM-PM 000.5 (20 June 1*6) V DSCA) 21 June 19h6 


t 


\ 














6. Judgement and Sentence (Relate t4 Specific Accusod) 


I 


/ 


PART G ' . . — 

7 « Action of Reviewink Authority (Specify authority and date and relate 
to specific accused) < ' ~— 

Oaravttag C«n*p*l idghth krmj - 2li January 19bd 
approved 


8. Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


HOKE 

i 


9, Date and Place of Execution of Sentence 

3 July 191*7 - Sugaa* Prison, Tokyo, Ja pm 
Four aonlbs ooaflasatnk rondttsd* 


/ 


INSTRUCTIONS j 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion #f final action in the ca3e (Part C) and transmit by 
fastest roans in triplicate At each stage of the proceedings to the Director 
Civil Affairs Division, V/DSS, The Pentagon, Washington 25, D, C* 


25 - 39621-300 









-iZV'i 


' Reports Control Symbol VDSCA-2 

* ' 

WAR CRIMES TRIAL STATUS REPORT 

laan^aamu m* sw &9B&) 

(Reporting Office) 

File Number^ i-ms _ Date of Repor t IX July jSjtf 

Title of Ca3e yr TflfT MBCRi _ 

PART A _ _ 

1, Names and Ndionalities of Accused 


Tuiao MBCJRA. 


2. Nature, Place ad Date of Offense 


Names and Nationalities of glctims 




Probable Place and Date of Trial 


PART B 

5. Place and Date of Trial 

Vi'D AGO Form R-5392 
21 June 19U6 


Tokahait, Japan 

25 .him 191*7 - 3 July 19U7 

(Over) 


Inclosure 2 to !/D Letter (AGAM-PM 000.5 (20 June it6) ’ DSCA) 21 June 19U6 

\ 

1 0 f 

i ' 










6. Judgement and Sentonco (Relate to Specific Accused) 

Oniltjr • flv* Twn ixg^rlMOMnt at hard labor* 


PART C • . . 

7. Action of Reviewinh Authority (Specify authority and date and relate 
to specific accused) 


8* Action ofConfirming Authority (Specify authority and date and relate 
to specific accused) 


9. Date and Place of Execution of Sentence 


t- 


INSTRUCTIOHS: 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest roans in triplicate At each stage of the proceedings to the Director 
Civil Affairs Division, Y.DS3, The Pentagon, '/ashington 25, D, C. 


25 - 89621-300 








Reports Control Symbol WDSCA-2 


WAR CRIMES TRI ' T ; STATUS REPORT 

u au ^^ 

File Number t » lolt Date of Report 

Title of case 8« w Taiao dSXUBk 






—ao-M> r 


PART A 

-1. Names and Nationalities of Accused . 

Japanssoi 

Taizo UXMURA 



_2.», Nature. Place and Date of Offense 

Stating, abusing, misappropriating Had Croat Supplies• 

Tokyo Aroa Prisoner of War Camp >M), Aahio, Honshu, Japan. 
.- ~-h Jhhe 1?U5 - 15 August 191*5. " _ 


3. Names and Nationalities of Victims 

Aaorioani 

Pfe Oaorga Oabesa 
1* 0. Slicenhorst 

8gt» Charias A. Antas . 

Opo U.. Bullard 
S/3gt Mahonsy 
Lt. A. 8. 3tasford 


4. Probable Place and Date of Trial 

Xokohana, Honshu, Japan \ .t,,^ x^*7 


PART B '• • ‘ “ : • ••• V-> . 

5. Place and Date of Trial 

WD AGO Form R-5392 ••• , 

21 June 1946 

(Over) 

' inclosure 2 to WD .Letter-'(AOAW*P?VOOO.-5. (20 Jun 4($)WDSCA)21 June 

1946 


L 










7. Action of Reviewing Authority (Specify authority and date and 
relate to specific accused) 


8. Action of Confirming Authority (Srocifv authority and date and 
relate to specific accused ^ 


0. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

/ 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
'(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the*'Mrector, Civil Affairs Division, TOSS, 
The Pentagon, Washington 25, D. C. 


25 - 89621-300 





32^'cr 


Reports Control Symbol Y.DSCA-2 


WAR CRIMES TRIAL STATUS REPORT 


(Reporting Office] 


File Number 


PART A 


Date of 


Title of Case 


lOBHUBtXHJ 


• Names and Ndionalities of Accused 


J&panooet 

Aiijaku SUXENACUL 
3oiichiro XGSHXTSUQU 



3* Names and Nationalities of Victims 



• U« Probable Place and Date of Trial 


5* Place and Date of Trial 

VO) AGO Form R-5392 
21 June 191*6 


Yokohama, Honshu, Japan 
23 Juno 191*7 - 9 July 19U7 


(Over) 


Inclosure 2 to YJD Letter (AGAM-PM 000.5 (20‘ June 1*6) V DSCA) 21 June 19i*6 





















INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at -the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest roans in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, Y.DSS, The Pentagon, "ashington 25, D. C. 

25-89621-300 


» 






























6* Judgement and Sentence (Relate to Specific Accused) 

(hallty - 1U years i^prlBonaont at hard labor# 



BKC.-g_ : • __ _ 

7*. Action of Revievrinh Authority (Specify authority and date and relate 
to specific accused) 




8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


! 


9 » Date and Place of Execution of Sentence 


INSTRUCTIONS s ' 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest rreans in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon, Washington 2$, D. C. 


25 - 89621-300 



• ■ . Reports Control Symbol v/DSCA-2 

* i 

WAR CRIMES TRIAL STATUS REPORT 

LBQAL 3ECU N, O ilj , SOAP (TOKTO) 

^Reporting Office) 

File Number ? - 207 Date of Report 5 Jm» 1&7 

Title of case s » bataru HA3EGANA _ 

PART-A - 

1. Names and Nationalities of Accused 

Japaneaat Wataru R&SEGAXA 

t . ' . 


. 2.t . Nature, Place and Date of Offense 

Beating, abusing, torture. 

Fukuoka Dunbar Tan Prison Caay>, Futaso, Kyushu, Japan(later changad to No* 7) 
2 Soptanbar 19Wi • !? August 19U£. 


3, Natros and Nationalities of Victims 

Aaarioani 

- - * PrtT’Andraw Ifillar 

Harry F# Daathit 
. Pvt* Donald M. Mlohals 
Sgt. . Hannan 2* Johns 
Ivan M. staaraar 
Sgt. Harold ftruamar 
Arthur B. Klingbeil 
Olaranoa F. Molaneon 
Hanry 0. Norton 


Sgt. Sdvard D. Snftfth 
Gpl. John L. Rafcara 
David R. Spnonar 
Harbart ICLlngbail 
Paul J* Taohar 
Sgt. Felix J. MeCaal 
S. Laoklaar 


4, Probable Place and Date of-Trial 

_ Xokahana, Hanahu. Japan _ 


1 July 19U7 


1U 




5, Place nnd Date of Trial 














Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas' 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Pentagon, Washington 25, D. C. 


25 -89621-300 





















V 


Roport:» Control Symbol w ®SCA-2 


WAR CRIMES TRIAL STATUS RF.FCRT 


7v T H 




au, SCAE La 

[Reporting Ofrice' 


File Number 


Date of Report 


Title of case 


lOIZJiS 


PART 


1. Names and Nationalities of Accusec 

Japaneaa i NIIZtJUA, Klnxaburo 
mi'cm, Kttdahl 
NAJCAO, Uoesaku 
‘BIKRDA, Hobaaaaa 


-2.*.. Nature. Place and 


3* Names and Nationalities of Victims 


4. Probable Place and Date ol 


PART B : 

5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 1946 


Yokohama, Honshu, Japan 
lit May hi «* 23 ’Say 1*7 


(Over) 

a • * . . . * 

irlclosuTe 2"\o*m Letted : '(AGAI^P M \000.'5 (20 Jun 46)WDSCA)21 June 

1946 










S™ 5 *’ Kln«*buro - Guilty - 0 yaar* luprlsonraant at hard labor* 
CUCUCHIj Keniohi — Guilty — d years lAprisorant at hard labor* 
HAKAO, ttassaku - Guilty • $ year* iaprisonesot at hard labor* 
TAKEHA, Nabumasa - Guilty - > years lxqprisoaasnt at hard labor* 




INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
—the tr4al ~--a-£»-fcke -o omt>l -»tton- of-, f inn 1 action in the cas^ 

(Fart C) and transmit by fastest me;.ns in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Fentagon, Washington 25, D. C. 



25-89621-300 











N 


File Number 


Reports Control Symbol YJDSCA-2 
V'AR .CRIMES TRIAL STATUS REPORT 

im.mmTtM, (p,.ggi | ( Tfltott ) . 

(Reporting Office) 

I g JEL . Date of Report 1 Sant 1046 


Jp 


Title of case, tt. I. m. 


L 81 —teEBt ft il 


PART A 

1. Names and Nationalities' of Accused 


Japeneaei 

irxxsm*, Kimabure 




s f 


2. Nature. Place end Date of Offense 

That bat—in 2S June 1945 and 15 August 1945 at ■tiudatn Third Br^Sh 
Frleoner of War Gamp, Ptaahlnal, RohValdo, Japan, the aoeused mm did 
violate tha lam aad eastern of war in that they abused and mistreated 
aua srs ua An a rioan and Allied Prleeners of War, 


1. Names and N.n.tionalitio 

s of Victims 


Aaarlaani 



Oharlas 0. Hill 
iiwK r» w&otmmjm 

Robert S. Bos 
Wlnomt H* Targe 

lilford J, Lindsey 
‘ Jama S* Cola 

‘Wa0m «• Him 

tufas B« Austin 

Jams 0# < tOVlggias 

Barnard 0* Ketasr 

Janas B. Wtohell 

Reman A* Todd 

DgtOJ. Rush 

Ralph Jntnsm 


RObart Breen 

Bugene V, Shngart 


Irving B, BilmrliOb 

Robert L, Fray 


Oordon L. Smith 

Oana A* riaansr 


fade B. MoCaulley 

Robert B* Cooper 



4. Probable Place and Date of Trial 


September 14, 1946 • Yokohane, Japan 


MIX b - 

5* flace and Date of Trial 


TO AGO Form R-5392 
21 June 1946 


(Over) 


Inclosure 2 to W Letter (AGAM-PM 000.5 (20 Jun 46)WDSCA)21 Juno^ 




















'ud ament and Sentence (Relate to Sneoific Accused' 


cify authority end date an 




of Con firming A u thority 
^clflc accused) 


)eclfy authority and date and 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Part C) and transrit by fastest means in triplicate at each stage 
of. the proceedings to the Director, Civil Affairs Division, WDS", 
The Pentagon, Washington 25, D. C. 


25 - 89621-300 
























Reports Control Symbol V.U5CA-2 


(3SLZ- 3 Y 


File Nunber 


PART A 


t - n 


Title of Case 


(Rep orti'ng Off ice) 

o. 3. v» Jmo 

* ^ 


tJdjfc^aMMWO Accused 


Nature, Place ad Date of Offease 


3, Names and Nationalities of Victims 




4 a Probable Place and Date of Trial 


PART D 


!>• Place and Date of Trial 


YiD AGO Form R-5392 
21 June 19U6 


(Over) 


Inclosure 2 to -iD letter (AGAM-PM 00<J*$ (20 June U6) V DSCA) 21 June 19U6 

















7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 

. Hm—sffl^flsnrrsl Sighth Ayggr - 2h Jtmorjr 1JM 
Mttifftod to IS 7*ors« 


8# Action of Confirming 

Authority (Specify authority and date and relate 



won 


9« Date and Place of Execution of Sentence 

M6 Wtjr \9k7 • fogaas 

It} wotte omAomm 

Mn«f Ttiqro# JtapoH 

■t mlltoli 

f 


INSTRUCTIONS: - 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, '/ashington 2£, D. C« 


2 ^- 89621-300 
















^ % ' Repotts Control Syr.bol VTOSCA-2 

7 ** WAR CRIMES TRIAL STATUS REPORT 338 7 

. uw. agnau mfcu (t^kto) 

(Reporting Office) 

File Numbe r ¥ - 91 Date of Report 27 -Jay 191*7 _ 

1 Title of case U, p, yt foM- 

PART A . 

1. Names and Nationalities of Accuse d 

TA A^OTOj Joso • JapaAsaa ' 


2a, Nature. Place and Date of Offense 


3• Names and Nationalities of Victims 



4. Frobable Place and Date of Trial 


PART B:-.. - • •• 

b 

5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 194o 


ae sasaess 1 aeeeaa 

Yokohaaa, Honshu* Japan 
21 'My U7 - 27 ‘'ay 1*7 


(Over) 

Inclosur.e 2 to V7D Letter..(AGAft-PV Q00,5..(20 Jun 46)WDSCA)21 June 














6 . 


M4m » 


Judgment and Sentence (Relate to Specific Accused) 
Guilty - 20 yaurs Luariaomcnt at hard labor* 


PART C _ 

7. Action of Reviewing Authority (Specify authority and date and ~ 
relate to specific accused ) 


8. Action'of Confirming Authority (Specify authority and date and 
. relate to specific accused ') __ 


9. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Fart C) and transmit by fastest means in triplicate at each sta*e 
of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Pentagon , Washin gton 25, D. C. 





( 


25 - 8 ? 621-300 




Reports Control Symbol TOSCA-2 



TABUDTO, Juso - Jiptaw* 



That between 1 July 1943 and 31 August 1945* at Hiroshima Prisoner of 
War Oaiq>, 6th Branch, Omine Wachi, Honshu, Japan, the accused, a civilian 
guard acting for the Armed Forces of Japan, did violate the laws and 
custcuB of war in that ha did dbuae mzaereus American and Allied Prisoners 
. Of 



Aaerleant 

Harold Quinn 
Harold M. Tasrmn 
Johnla Potts 
Oharles J* Wing 
Henry F. Turner 



WD AGO Form R-5392 
21 June 19^6 


(Over) 

Inclosure 2 to WD Letter ( AGAM-P?!.000.5 (20 Jun 46)v<DSCA)21 Juno 

• I . • *"*. •- ;*• v* ... 












6. Judgment and Sentence (Relate to Specific Accused) 


• PART C _ " .: 

7. Action of Reviewing Authority (Specify authority and date and 
.... relate to specific accused ) 


8 . Action of Co n firming Authority (Specify authority and date and 
relate W specific accused ) 


■ —.—» r . . - . 

9.' Date -and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, ^DS", 
The Fentagon, Washington 25, D. C. 




25-89621-300 










RECORD OF TRIAL 
(Fifth Carbon Copy) 

in the case of 
IMITED STATES 

vs 

JUSC YAMAMOTO 
Case Docket No. 88 


MILITARY COMMISSION 
Appointed by 

Commanding General, Lighth Army 



Tried at 
Yokohama, Japan 
22 May 1947 





aaaMiut-A^hvi «y-* 

»***©» Aiwy 

of *Jfcc ‘ Jaftjo i.«lVittaUi; 

Ar<5 34* 




&o,i*rneTt '^.-'ar.tia'.tvol >f newnfd of Trial 
T » * GomoncVi’V', o%li Aftay, APO 24$ 


"maoBittcd b*r**i %U itf tu* ©unplftfcad **aocA «f 

trfjtl In h v .o im* jf flrrttM ^t-Afcc* w J«ao Tcuauiiwto, triad 
t*? IflHtftry OtennSjMiot** 



Vffl I & iX - ?fo©wd af 

7r , ‘*\ J rai*ibtie # oV^, 


Y** « 



AR3C. COHBII3SIOW DATA ?H5ST 


ado (including filiasog) - Nationality - military status at tine 
offon363 ■ t. 


of alleged 


Prosecutor 


[Ye 3 


•Whs the Commission ordered.by proper 
authority?.... 


2. 


3. 


U. 


$• 


6 ; 


7. 


Arc- all orders shotting membership of thej 
commiscici mvopcrly entered in records 


Are all official rules and regulations, 
or other directives, governing the 
proceedings oi the court incorporated 
in the record?. 


were there less than three members 
detailed o” present :t any mooting?.. 

i.as the Xztf member designated by the 
convening autl iority?. 


Did the commission hav: jurisdiction of 
tho person and tne of fines'*.. .. 


Does the record shovr the pl-vce, date and] 
hour tne commission convened?. 


a, Are all nor. ers of t‘n< cod las', on 
and personnel of t >e procecu -ion 
and defense account-.id for an 
present or absent:. 


b. . If absent is reason for absence 
iiven?. 


'ns accused asked whom he desired 
as counsel?..,. 


d. In case of fillin, of vacancy ationg 
members of the commission or 
alternates after trial his be.un, 
was tho su-'stance of nil proceed¬ 
ings !»«;d and evidence taken nado 
known tc tho member or alternate 
in open court before the trial 
proceeds?.-... 


9. 


Wes accused given an opportunity to 
challenge for cause any member of tho 
commission?. 


..as each member challenged for or.asc 
sworn for his examination on the 
clu.llenge?. 


V" 


I K. 






1/ 

• # • 

• • • 


1/ 


TIo 


K 

i • • • * 


i • • a 

1/ 


1/ 


b. was the action of the commission 
i, - ...upon challenges regularly and . 
' ' properly taken?. . » .., ,‘ ^r 


10 . 

11 . 


Was the commission swogrn?. 


r , 

. ~f - 


..as any officer sitting as r member of 
tho commission the accuser, a witness' 
in’ tho case, or did any such officer. 
personally investigate tho cash’’...... 


sworn?. 




12, Wore tho personnel for the prosecution 

13. 


♦*« • a^a -•-*.* • • a. at • #.*.• * • | | * a] 

:r f the- reporters sworn?.I 


> • * • 


■ y 




• • • v/l-•••• 


• • • • a. 


Staff J.A. 
YeS"l Ho“ 






Confirming 
Authority 
Yes I Ho 


.. 




















-(Military Uourussion Data Sheet Cont'd) 



Prosecutor 

Staff J.A. 

Continuing. 

Authority^ 


SES 

WHo 

TSs 

Ko 

los 1 

No 

1), 


” y 






u • 

1 $. 

■ kiq *hr- ivmr.r rl v prY'n'i . . . . . 

■ <*■ \y 


* * f 











16. 

Are tlK.r*- copiod or incorporated into 
the record: .... 

1/ • 





* 


v. Charges and spec if icr. tior.s ?... 

. 




»••••« 



b. VlaidC, grade. and orcanlssf.ti.ou of 

1/ 















c. Affidavit to the charges and 

nA nrt^A nn<j? . . 

1/ 







d. Waiiio of the person who rdninistured 
the oath verifyin, th< charges and 
hi -2 official capacity?..... 

/ 

• • • • 


* • • • 



17. 

c# xi K* op.u r ox rt’itn.a>/V/ w. •*.**.♦ *•« 

Does each specification state mi 

offense’. 

r 

</ 

. 

* • * • i 


• * * • 



13. 

Arc the plans of the aeon; ail regularly 




# » ** 



19. 

Are the findings properly entered?. 







20. 

* 9 

Das tho voto upon each fxnding in - - • 

ClOSCA 4?i §.*? * 0^? ri ^' t r + r,-r T r *T*it'r-t + 

.. / 

# 

- • 




21. 

was %dc vo-je upon the sentence in 

closed session?..... 







22. 

Did at least two-thirds *'f tbf members 
pro jo nt at tir. <. vote t:: : a eh final 

b 'z . i concur therein? ....... 

t/ 






23. 

/id at least two-thirds of tiu. Mosib/rs 
present r t time vote was taken concur 
in the sentence' • ~... 

/ 






2U. 

Dni o the evidence sustain the findings 
of the commission?* .. 

K 

» • • . < 


9 • f • 



25. 

Arc the findings legal?. 






• ». *. • • » 

26. 

27. 

Tn the sc-nttmcn 1 filial . 

L 






Doo 3 any ruling of the coramiarion on 
tho admission of evidence or ocher 
matters injuriously affect the 
substantial rights of the accused?.... 


• • • • « 

. 

• • t • 4 



23. 

Is the record nroperly authenticated? ... 


• • « • • 





27. 

• * # 

Does it sufficiently appear tha4 th% *. . 
defense counsel accepts the record 
as correct? . . ..• 


• « 





30. 

After each adjournment during trial, is 
presence or absence of members of the 
commission, prosecution and defense, 
a: id the accused properly accounted" for’ 



i i 

+ m m * \ 


i > /* % • 




































(Uilitary Comission Data Shoot Cont'd) 



iphmp 

Staff J.A. 

Confirming 

Authority. 


mm i 

Bl; 

Tes 


Yes 

No 

31. Is action of the reviewing authority 

properly ontorod in the record and 

32. In the action of the reviewing authority 

r.. In eases not adjudging death, if 
the action approved sentence in 
v/hole or in part, does it order 
execution of the sentence and 
designate r. prone:r place of 
confinement, if confinement 
- . _ . _ „ 
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b. In death cast s docs the action 

refer the case to oCAP for final 
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33. Is clenency recommended by the 
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G&N3RAL HiAD;UARTiSR3 
SUVREL , CO&KANOiiH FOR TH^ ALLIED t’OTHRS 

****♦*♦♦**%%** 


WsFORS A IIILI ARY 001^1331 ON ) UNITED 3TAT J& OF AMERICA 

CONVENE) BY AUTHORITY OF ) 

THU COMMANDING OJliiiRAl ) 73 

UNITiLD STATES EIGHTH ARMY j 

_ August 1845 ) JU30 Y/iliAMOTQ 


That between 1 July 1943 and 31 August 1945, at Hiroshima 
Prisoner of v?ar Geap, Oth Branch, omlne Uaohi, Honshu, Japan, 

JQtO TaMAMOTO, also known as the "Bog ffanger", then a olvlllon 
guard acting for the Armed Forces of Japan, a nation then at war 
with the united States of AAerloa and Its Allies, did violate the 
Laws and Customs of ;var* 




J 




'\ 




3P JIJI PICAl‘1 ONS 

1. That between 1 January 1945 and 31 January 1945, the sooused, 
Jueo Yamamoto, did willfully and unlawfully mistreat and abuse 
Harold (|ulnn, an /merioan Prisoner of War, by beating him. 

£. That on numerous occasions between 1 March 1945 and 30 July 
1945, the Qoouscd, Juso Yamamoto, did willfully and unlawfully 
mistreat and abuse Harold M. Imerman, an American Prisoner of war, 
by beating him. 

3. That between 1 February 1945 and 1 March 1945, the aoouaed, 
Juso Yamamoto, did willfully and unlawfully mlstrsat and abuse Johnle 
Potts, an American Prisoner of War, by beating him. 

4. That on or about 15 December 1944, the accused, Juso 
Yamamoto, Aid willfully and unlawfully mistreut and abuse Charles 
J. wing, an Amerioan Prisoner of-War, by beating him. 

5. That between 1 April 1945 and 31 July 1945, the sooused, 

Juso Yamamoto, did willfully and unlawfully mistreat and abuse H 
Henry F. turner and 31 other Allied Prleoners of War by ordering, 
dlreoting and supervising bestings of said Prisoners of War. 

6* That on numeroos occasions between 1 July 1943 and 31 August 
1945, the aooused, Juso Yamamoto, did willfully and unlawfully 
mistreat and abuse numerous ..llled Prisoners of war by beating them. 


23 August 1946 /s / Alva 0. Carpenter 

J t/ / .I'/a h 

Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 


AFFIDAVIT 

Before me personally appeared the above named aooueer this 
23th day of August 1946, and made oath that he is a person subject 
io military law and that he personally signed the foregoing oharge 
and specifications and further that he has investigated the matters 
set forth in the charge and specifications and that the same are 
true in fact, to the best of his knowledge and belief. 


John R. Prltohard 


Captain. Infantry 
Summary court 


. A^BRUH cbpy ~ 

'i^LAU(X 

HaBJWS.IVTcMs. 
let Lt, Inf. 
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GERKRAL HEADQUARTERS 
SUPREME COMMANDER TOR THE ALLIED POWERS 
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AO 000.5 (26 Aug 46)LS 


SUBJECT} Trial of Juso TAMAMOTO. 


APO 500 
8(5 August 1946 


t Commander-in-Chief, 

United States Army Forces, Paolflo. 


1* It la desired that a Military Commission be appointed for 
the trial of the following named person, member of or serving with 
the imperial Japanese Forces, for the alleged offenses indicated 
on the attaohed charges; 

Juso TAMAIOTO 

£• The trial will be held in the City of Yokohama, Honshu. 
Japan. All trials held under this authority will be conducted in 
oonfornlty with Regulations Governing the Trials of Accused War 
Criminals, 5 December 1945, General Headquarters, supreme Command* 
er for the Allied Powers. 

3. All reoords of trial, including judgment or sentence, ■»<* 
the aotlon of the appointing authority will be forwarded to General 
Headquarters, supreme commander for the Allied Powers. Unless 
otherwise direoted, the execution of any death sentence will be 
withheld pending the notion of the supreme commander for the Allied 
Powers. 

By command of General MaoftUTHURt 


1 Inol; 

Chgs vs Juso TAMAMOTO 


Ajnroicopr 


1st Lt, inf. 


/s/ R. o. Heresy 

/xj^nrrmm 

Lt. Col. Agd, 
Asst.Adj.Gsn. 


* J .1. 
• i 
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BASIC! Ltr, OHq, SOAP, file AG 000.5 (26 AUfiv>46^LS, £6 rt UgUSt { 

1946, subjaot: '♦Trial of Juso YAMaMOTO". ! 

i 

* .40 000,5 (26 Aug 46)LS 1st Ind. j 

0 NBR-'L HKAD:;:O.RT.HS, UNITED STATES .JRMY FORCES, PaOIFIC, /.PO 500, 1 

26 AUgttSt 1946, j 

TO! Commanding General, Eighth rmy, APO 343, 

1, pursuant to authority delegated the commander-in-Chief, j 

United StatsA Army Foroes, Pacific, contained in letter, file AO I 

000,5 (26 Aug 46)Lo, General Headquarters, supreme Commander for the 
Allied Powers, Subjeot: "Trial Of Juso YAMAMOTO",26 August 1946, 

said power is redelegated to you and you are hereby directed to 
appoint a Military Commission for the trial of the following named 
person, member of or serving with the Japanese Imperial Foroeat 

. i 

Juso YaMaMQTO 

2, Ths trial will be hold in the city of Yokohama, Honshu, 

Japan, The trial held under this authority will be conducted In 
conformity with Regulations Governing the Trials of Accused War 
Criminals, 5 December 1945, General Headquarters, Jupreme commander 
for the Allied Powers, 

3, Ths record of trial including ^\i&(sn9nl or sentence and the 
action of the appointing authority will be forwarded to Oeneral 
Headquarters, supreme Commander for the Allied Powers, Unless other¬ 
wise directed, the exooution of any death sentence will be withhold 
pending the action of the supreme Commander for the Allied Powers* 


4, The following named Dersons assigned to General Headquarters, 
Supreme Commander for the Allied Powers, have been mads Mfliltbtl^* 
to your ooamand for servlmo as proseottion personnel on the 
Military commission to be convened by you for this purpose! 

Mr, Clark s, Gregory, chief Prosecutor 

Captain Mandeville Mullally, 0-1311038, ^ast. prosecutor 

By command of Oeneral MaoARTHUR! 


1 Inolt 
M/0 


% l? & ■ : i flBg 

It. Col. aGD, 
Asst,Adj,Gen, 
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BASICi ttr, CBQ, 3CAP, file AQ 000.5 (26 Aug 46)13, 26 August 1946, 
sabjeoti "Trial Of Juao TABA'CTO". 


AO 000.5 (©) 2d lad. 

HEADQUARTERS EIGHTH ABUT, APO 349* 


■}W? - Ml 


TOt Oalonal Harry J. Kealsy 03077, Inf, President of the Military 
Oo—1—ion appointed pursuant to Paragraph 1, Spools! CLdars 
Roaber 117, this Headquarters* 20 May 1947, APO 349. 

Yha attaahad oharge and apaolfloatlons against /oao Taa a a ota 
art rafarrad fear trial to you aa president of the Military Coanlssinn 
appointed by Paragraph 1, Spaoial Orders R uaber 117, this Hoadguarters, 
20 Iky 1947, APO 943. 

IT COMBAMD OP LIEUT1SANT QEBKRAL EIDIUlBOlOWl 

OTIS H. LTTCKMAIf 


1 I np l . 


hP*- 


lin+Atk+i M:t>; 
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SPECIAL orders 
DUMBER 117 


HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Coitrranding General 
' aFO 345 


EXTRACT 


20 Lay 1947 


Appointment of a Military Commission, 


Pursuant to authority contained in letter. General Headquarters, 
Supreme Conr.ander for the Allied Powers, APO 500, 6 Lecember 1945, AG 000,5 
(6 Dec 4b) LS, Subjeot: "Detention, Interrogation and Trial of Suspected 
Japanese vur Criminals", a Military Commission is hereby appointed to meet 
at the Yokohama District Court Building, Yokohama, Japan on or about 22 tlay 
1947, to try Juso Yamamoto and such other persons as may be properly brought 
before it, 

DETAIL FOR THE CdMISSION 
COL HARRY J K&2LEY 0o077 lIJF7~Hq ExgKErT Army 

LT COL ALFRED D YATES 3b3048, RAEC, Royal Amy Education Corps, LAW MEMBER 

W CLARENCE J HUTSON 0200169 CAC, 933d AaA Bn 

LAJ DAVID A BEiiRDSLEY 0429548 AC, Rq Eighth Army 

I AJ ARTHUR A FR AM BACH 0185324 Sig C, 3186th Sig Sv Bn 

CAPT MARSHALL E BRaLLEY 0411973 Fa 271st FA Bn, 1st Cav Div 


n 


FOR THE PROSECUTION 

“Tvcca; 

KR CLARENCE R LIGGIT, Chief ’’roseoutor 
K*R OSCAR G /RIDERSON, Assistant Prosecutor 


L 


ADVISORY COUNSEL FOR THE DEFENSE 

h\ ALBERT L O’CONNELL 
MR G30RGE KOSHI 

Accused are expected to provide individuals defense counsel, 

Ihe procedure of the Commission will be goverre.l by letter. General 
Headquarters, Supreme Commander for the Allied Powers, jvPO 500, 5 December 
1945, AG 000,5 (5 Dec 45) LS, Subject: "Regulations Governing the Trials of 
Accused War Criminals", as amended by letter, AG 000,5 (27 Deo 46) LS-L, 
General Headquarters, Supreme Commander for the Allied Rowers, Subject: 
"Amendment to Regulations Governing the Triuls of Accused War Criminals", 27 
beoembor 1946, letter, this neadquerters, 5 February 1948, AG 000,5 (YO), 
Subject;. "Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals" as amended by letter tms headquarters, same subject, dated 
16 January 1947, file number AG 000,5 (YR) and such rules and forms as may 
be prescribed by the convening authority or by the Supreme Commander for the 
Allied Powers, The employment of an enlisted or civilian court reporter in 
authorized, (AG 3d4) 


- 1 - 


(Case -.f88 - J, Yomamotc) 













Extract SO 117 Hq Eighth Army 20 Vay 47 Contd* 




3Y CCjaUND OF LIEU TStJAHT GENERaL EICHELBERGER: 


FFICJ^Et' ^ 

.,[,.Q££rlCIAL 

Colonel*/'AflfT} DV 

Aaft?tun tSleho r*al I < 


Dismistfaagi r oy 

2 - N E4t par 1 

2 - CG,'T*Sftf w -'"' 

5 - G-l Sec 
10 - Legal See, SCAP 
35 - Jh I/ar Crimes, Records Br 

1 - PRO 

2 - CinCFE 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


1 - SCAP 

2 “ c/s Sec 
2 - R.t Sec 

5 - File 

2 - Glli (Col A., ft'ar Crimes) Rji.EC, Singapore 
1 - Hq Royal Army Educational Corps 

6 - CO, Hq 933d ;l.A Bn 
6 - CG, Hq Eighth Army 

6 - CO, Hq 3186th Sig Sv Bn 
6 - CG, Hq 1st Cav Div 



CIVXUL4X REPOKTKK*© OKiVTitflCAffi 


os iwr 


®s»s Ho* (10 n * $• vs Jbeo y 0ntmna%tt 


X, tbs vnooraicnodi hereby certify that X s*ua*fca« 
tbs trial proeosdittKs in tbs a ^ta case of whisk the 
gttsshsd W f s ft of trial r.e s teruo traruioarlptlon. that 
I w a sivtusa court reporter in tbs civil sorviss of 
sod paid far ajr sold ssrvloss by the Gutted States* 



mnerm o^raas 


(Covy) 'A War flrir**s 3Hv* Wswt #0 (nevieod 3 Jfen* 104P) 









' ' ' j 
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CIVILLu. RSPORTiiRS CARTIFICaTL 


Case No. 


U.S. vs 


I, the undersigned hereby certify, that I reported 
the trial proceedings in the above case of which the attached 
record of trial is a true transcription, that I am a civilian 
court reporter, in the civil service of, arid paid for my said 
services by, the United States. «S7 &.roU»£j. 




r«9«rM W/ 


?l«7!*t;inn»y 


JA Y.ar Crimes Div, Form //9 (Revised 3 Jan. 19U7) 
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Vokohaaia Courthouae 
Yakoham, Japan 
3C uay 1 j47 


f’ROCii'.T'incs or a .vrcrrARY ox:.i.vio» 

which convonod at Takoaana, Japan* xwouant to fay*tra : >b 1* Speolal 
Orders Hunbor 117, Headquarters Eighth Array, Uni tod states Array, 

Off lea of tUa COto^amllufJs oanarol, A?0 3-53, dfl’jad 30 f %y 1JC/, 

(’•ha Caesalouino ^iot at t.n» YoI*c»'«VBi>ia Courtho'uia nfc OJ.IS hours, 

U 2 lay UM7») 

PRL-iliM.ii: t in* OoetulSiiloa la In »snsl.,n and la pw^j^nod to hoar 
ary nafcfcor to i?c brought bsforfc it* 

niOdiiCUTiOii* pj.’oaaoatlon la rwaul^ to prodded citih U .10 trial 
of Juao Yanoaeto# The aoociiaH £fl rineuont, to^othor with the 
cUdonao ©ounsel apoIntel by 5 hf/ ©noaontjv; fv. 1 thori.t 7 . V.to 

jh' oa^outi^n JUj rvady to proceed# 

iThi iiDtii.. 1 i f/m my j.4>oa«5o<U 

'Sab reywittf' v^n ©j svurn* 

i Curtis iiasipotaa *w tnan swam as amort: Mno^tw,) 

PaoUSQi Tio.; * Yh# kitcryrsters will bo sworn* 

(Here >a«mhare *ad Kanji Koisai w*ro Si.ari sroni no omirt 
i«t<w*prcrtttra«) 

PHOaECUYluHi Tha following c«srto«rfl of the C omission appointed by 
Paragraph 1, fcpeeiol Omars Mr*twr 317, ^ewV'urrterff rirhfch Array. 
Mated fcO day 1W?, a»-o present! 

COL fitfUVY J ELS.IJiX 0907/ IUF, rib IkLgiith Array «• President 
Iff COL ALPR: D t YATES S3S048, RAfcC, Royal Arrry Tttvcntf.on 

Corns, raw M o u ther 

jIAJ CZdOUtiOb J »ra?i>02i OSOolflfr CAL, 98M AAA On 
ilAJ LAV it' A ut'flcfJ^Lc x OCMWlAd AO, i'iflVtta Arr.qf 
MU ARTHUR A FHAtUiAOE 0106f®4 31$ 0 MARth M? 8r «t» 

CAM’ aURdRAU S AhALLRl 04Uw7« i"A r/lot PA iln, 1st Cav T)l7 

FOR TIE PR03« : XJUTI0H 

JR CLM&ffCK a U Chief troeeoutor 

MR OLCAi* a A&WwCi*, Alula franc Prosecutor 


AKW1S3RY COUHtiBL FOR THE HdTSSkSiS 


->*11 A ~ • i- -« V J. il V *C V^»i.W<***< 

MR TSCR3B iMi.S 

lULiVxDwAL CJUMShL 

Mr* Xlyofltil Takaiiasui 

The prosecution submits for incorporation into tho moot'd 
of tlcooo p.*»oce *di>*^s taa ! Viajuiati.ona aorernin* t x> Trials of 
Afouaed 7ar Crlai.ujls, ti» latkor author! a^ni wA* trial wr?. 











the lndoreeients end Speolal Orders appelatl* 13 thie Court# 

The defense, I hell wo, he® agreed bo waiva the reading of 
these orders at this tliae* with the Carajis9ion*a parsleolon* 

ayp03}»i That la quite oerroot, air* 

PREdliiinf t Thero boing no objection the ordore will bo xttoelved 
end iucorporctod iUfco the record of these proceedings, 

r'oeo the •xrococvtloti do a ire to challenge any meriber of the 
Cerr>l«»i<wi for onuaeT 

lUtlj&C i;A‘~0!i t The prosecution ;*ui no aualioutfoe, 

MBKSrMi :fp* Tsoea the defonae dooiro to o’ialien^o any ;n<wi>or of 
the Cafcx.ieaton fxr cause*, 

DBMWaE* The defense haa no tiLmlXonym e-oti we accept tills renal 
in tote* 

PROdKCUTI iH* The prosecution lo rcsidy to rooeed with the 
arrai.gnrwnt of .T-uio »ajot'>» 

PRJSiiEa tie Cot t iifloiou w3.ll bo avonu 
(^Tie Canletion vuo b,«u sworn, } 

patdii'.U'iT« The prosecution will be sworn# 

(fi e prosecution was tiea sworn*) 

DiOFtti*-* j chsr.sc and specif leatiowe were received by tte 

-defense oomneol wA t!ie accused has been duly spurieed of 
eeeh offense ohor v ;mU The aooreed lies alee been sdviaied 
of hi* rights a t> provided in imragrsph o-u of ratter ah -x?0#8, 
Ce.'.eral hupre * 06w»wd«r for the Allied itr.xere, 

entitled., "Ue^clv.tluae .lovernln^ the Trial? of Accused Ter 
dd-etnals* 1 wereb^fero introduced Into the record of theeo 
procecdi^-c, 

Hb aiW*Tt v»wr.. rtooa toe acwaad desire to Introduce as dofenee 
counsel 1 ; 

rsiFKatiU The acrrjsisd desires to ir.tr since the regularly pointed 
defense etricsel, cru* lr *d<M*'on ind’r’d^l .Taci^oae counsel, 
v t, Ki'wwhl TaJtahaehl, 

fKbdlTSSVri The char ;e nnd «neelfle*t&eue vftll »e reed to the 

eecreed, 

TROBECTTiiAf If tve Cot-t .desi-w- plesse, the defer so (u a l o ud to 
wsive the reediee of these c'*ernc3 end epoeJfleotioha, subject, 
to tho ep»t*.nr%l of tbs C«rr»»**ion, Tt 1c eyeoablo to us. 

Afc.4UU«;t J Wtcn or^fer* te v r»we the*: read 5ju ©pen ar«rt, 

^adUWJiTxO!.« »e, sir, 

(The chee"* Bill s’vsoin cntior.'i woro then ronl lr: tho prosooubion,) 

FH2;lXi'>KaT t Trc detrr.ee is fmiliar with t.x uhnr^o sr-.d si>eoi- 
ficttbtorui as have »*een reed? 

DdWi Nk.v> x Hie ? nave bo^n -nVa lrvn<n to lun, sir. 


r 












PR J6ECUTI0H i with the parnxiasion. of the Cow.tis«ioa the yrocs* 
outlon introduoss the oi large and specifications which have 
been read to the accused for Incorporation into the rooord 
of there proceedings* 

PEfBiiSE* We waive examination, sir* 

HttiilOSW? I There being no objection, tive charge and specifications 
will be received find incoarporatod Into the record* 

Are there any special pleas by the defense? 

E&iPEtf&Ei The defense has no 8racial plena* 

FR&iXDkftTt will the accused rice? 

i<‘ Joeo yanamoto, at this time the Commission will hear your 
plea to the charges end specifications which hsvo been reed 
to you# Yon T»y yle©/ 1 cither Guilty or Hot Oullty* 

JU30 XAMAKOTOi (T:jM»ugit tl4> Interpreter) I plead Hot Guilty fee 
all the chargee and a:>eoiflortlons* 

rai^HEHTi !Sae the prosoei-tivs nn opening atatcnent to offer? 

(The pro*©oution then isde its opening otafco»:t*ub*) 

HISSXlifciJTi i have here son# Information concerning the aooueed 
submitted by the defence counaol* it reads i "Military career* 

1 December 1943 to si March 1048*" Ze timt correct, Mr* 

0*Connoll? 

DEJFEJOBi That la correct, air* ^ 

Ttmv&ntt rfhfit was the statue of tJi© accused on the dates mentioned 
in the specifications? 

fRDSSCFTl *N* As I said, he *ms a oivllten guard employed by a 
private coal company* He was not In the during the tine 
that these offenses ore all© to have taken place* 

PR 58i^Ci?T t How did the American prisoners of war cone tinder him? 

PR JSEC’JTION t Peoause t>»e American prisoner* of war, I neglected 
to eay, were eont to this ialne to work and they cane under 
the supervision of this nan aa a civilian puard there* 

IRifiGIWHiTi You nay proceed* 

PRJOEuuTXOfci The prosecution offers In evidence as Its Exhibit 
Ho* 1 the typ ewritten affidavit of Ja.ca ioyd ^uirm* 


DEjfBRBEi At this time. sir. may vs take tim opportunity of render¬ 
ing * general objection to the introduction of ell affidavits 
on the bases of hearsay, violation of tiio right of co .frontafcian 
szsd the possibility of the fact of orror in the octtrse of 
reiteration) there is no power of croso-examl lafcion to determine 
the truth or veracity of these Btatcwents* 

IAt Mgaam* Such evidence being add a a ibis under the directives 
ef SCAR, the objection will oe overruled* 

If I may, sir. 1 h.ave one specific objection to this 


wjivx , » u I may, 
affidavit and it 


rests on these grounds »« 









LkS Just one minute, X would like to see the affidavit 

first, Kr* O’Connell* 

Dili'S W3.. i YOe, air* 

X»AS WtiUlSt i Proofed* 

DB3?E«w^ t May i respectfully call the Law keaoer’s at Mention to 
tiie wording of thla particular affidavit* It la quite evident 
Vi&t it is v?ri -iton la the third person, which would lead rae 
to believe prlusi facie that It i*» not tne atste/nent of hr* -iulnn* 
It scorn# strange i ride ad that an affiant enould refer t) fcJU« 
eolf throughout the ooupletc ixifluAvlt in ttee third pore^n* 
bo object to it an the grounds this is amsrently a wrItJUd by 
0ocw3 unknown parson vr’io oithor JULd submit it to Quinn pr prob* 
ably forwarded it to iuiim to bo uipnmi. Therefore* it tftiflaifceiy 
In our iambic opinion ooulu not bo the unbiased story of Mr* 

Quinn* 

?XCSliCU'f iOtf t if it please the Cemission, x have drown n&ny 
affidavits ir oi.rocr us a lawyer and it is sty our*ton to 
use the third pore on injpeparlr^ them, a* it is in the ease 
of **u>y lawyer# practici.i& ib the -United state#* This 
davit wao rade in the htata of Ohio* 1 don’t ttdi'lt tV-at any 
reflection eeuld he east on ti*e affidavit whatsoever by reason 
of the feet that it is In the third person* 

ditf “fttbtotvHi ?’r # Ligcit, ohen you enter those affidavits would 
yet? please bead then exhibit numbs? 1 and the spea.iflontlons 
that thoy refer to* Uo fit id timt very useful* 

PHOG£CUTJLQiif l usually anuounoe that but I will bo lad to imt 
it rm it* 

LMB Yea, air* The objection to tala affidavit will bo 

overruled and this affidavit of Jmea Boyd ijulnn will bo received 
in eviloneo oe Prosueutien’e kshltait Ho* 1* 

FROOl'CT^IOlI: She affidavit portains to specification 1* 

(Proeotmtion baud, bit 1 #a* a&'nitfced J.rfco evidence, a* chosn 

by the appended aj-JLbifc, luui was road by the ;co#eouUgn*) 

(There was a brief discussion bed off the record*) 

DdFkJiaEt That was my basis for my objection and I bolievt tlie 
%M y.i xjroon and this lnconsistencr onsts serious doubt on t*vo 
authenticity of it* 

PHOeaSC'UTIV# as a amccer of fact, we have two ot’iar affidavits 
that Identify this oartisular Incident and tw* av?aa aa of tiioee 
I believe that we can tie this nf^idnvifc in la such a way to 
show that tits affiant in this affidavit is in orror as to where 
this comp was situated* 

LAy UBU&lPt Tea, 1 tolok the beet possible way Is to lsuva it 

m evidence aid tnen ju<b^ whether ny not. If it la not r of erring 
to thla aoomioc xu tlie oaa© it will npt he vned at all* but i 
think the boat w aj to do is to leave it in fit present* 

ULiTkddEi All rlaht* air* 

PRESIDENT 1 I notioo in the specifleetion ooreorring !3aro3d Qulan 



tbs date* are between X January 1945 and 31 January *45* 

The thought ooours to -no t ! '*ot tho dates not deiuj in auoord- 
anee with tbs speclfloafciona, and the prisoner of war ear*p# 
la t'^ere a possibility that —- 

ITlXbCblXdWt That It la a CiA:irent oaao * 1 

PK£d 2 J<EHTt (eontiruin*) the »nan ruantloned 1/; ivh.le n£ it'rvit 
nlent not b* tho aoftttJau? 

Pi;uw£Gt-?l'Vif rr‘vJfiy # b iiwl t.u.fc 11 it is tne 1 (rtamt 

ti-r-.t it e*rfcninl 7 .ihwld riot ho tuV<ii-c<Kl f out A believe the 
Cwulaeion eaouid defcossilrus that# K«v* X thliVtf the Co-in?salon 
will voo&’n i'.'J} iuvt a.:s*a: a .jx'oup oi wtti>ee-?e* they will 
all vary n great ( 5 n.nl la ihoij? fcouti/'toenr ee to ^^ r V-l mid T 
tlii/tf: {-4i"t»e ' ial .«*& vy.iunw l«re* - hoaoutlj bellows that# 

LA.? Toon tAi# yyocifloo xiai refers to Hfceeld and 

tUa affiant xo .Taneu &oyd tiuln..* 

tfJiJSUbi.'TloKi ifetl, rnayoo v*o tvnve — as i aa thf.e t*ffi«* 

davit *&•*» in tbs day before# a had a eonfer«nee with the 
dofenu* at'orsiey anti it is 4 t'W pc.ua!Ole bust wo have race 
• nietateo v>ro and, If 00 , y ac nor?? end i»oio? e.£ *3 to th* 

AsfettM* 

iSSrtiiifjE < *?e atwJ.ofjieii ^c»am-r v # niv# 

\ 

LAW bnwiJLJU would you like to withdraw t^o affidavit? 
niOSBOWfivMi w«i 1. > for t ie *'! u would until 2 cun ouaek 

11 over* 

The ppoaaoutton will vlt** >nv 1*10 affidavit a£ J« »en loyu 
4 Uixtu and offer in rvldoacc aa Pr';«e<jutlon*t; llihioib No, & 
fca» ori^dLMel ew-rr rffidrr^t *vf i *11 lieu &» --xiilrey# wnloh 
vnUx rol.»r to apeoiflont?'*) 1# 

J3EKJK^:.» The defeoes >r*s no objection to this a-iidavit* 

PRE. J ii*.i.X) This Freeccution Kic.*iMt Tie* fc will be ioerrrjtr.reted 
IB tOO JWMVVtHfiU 

LAB iixibiiii This *»?•*'♦d-vi* of ?»?itiaw v* »**.\fvey will be rwoelved 
*n ovido.'«o eo .•'vooee.-dr *a r^riotfc :*o# % the other <«%e 'ww# 
boo boon w> tnrmwf>. 

(troaoeutioj* ew^tbit 3 tkui a&dLbted Into wvidar.n* rvd fchoee 
portlOuta not atnU&wn, «*.a fl” .cr.fr. try t;jc up>ouoo<i oa.lblw, were 
read b? tu» i 

PROueCb#ua..t i-t» ^roffOfV'tirti nff r*e ini*> mridcroe an its 

!^« M the .flpi tr" rr ' T rlf‘to:i tf .iJtvH. nx *Uoi«iu“d It* o>ixen* 

WKK->»ai.< wo nave no obtcotlan* 

LAW idfcibfldi MOJwtwHrff this nattor ->t Xfar«wlai # it sotue 1 'ror* this 
affidavit tiiat ttt*.a pertlohl nr ;.’ rT, p 'mn a f i L'aaa.m b**t in t'-so 
Fulru<wca 

PR03KCUTiu,«» wo**. •**. 

LAW 4 **io-tt* iivis affidavit of Rlshard Harding t> 1«« will be 

reoelvod in wvSd'X'O':. r.i !V,'hO‘vifclo.*U aboluit iio# x.# 
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(Pro*#outloo Ex) ilbIt 3 vox edaitfcod Into eviden— and those 
portions not stricken* as mown by the appended exhibit* wore 
road by tha proeaeution#) 

PROSECUTION» The ^roeooution off ora in evldenoe at this ti¬ 
the iypawrittan Affidavit of .iarold K« Xnaruan* dated 29 
September 1945* relating to speolfloation 6* 

EtttfT£NSBi The defense has no objection to this affidavit* 

LAM JdiMBJRi Thia affidavit of Harold U* Daaraan trill ba reoclvod 
in widen— as Prosecution* a Exhibit No* 4* 

(Prosecution Exhibit 4 vox acta It tad into ovldanoo and thoee 
portions not stricken* ax Shown by tha appended exhibit* vara 
road by tba proaaoution.) 

prosecution i The parooeeutlen now offers Exhibit 5, tho affidavit 
of' Jarotae Alleyone McT'cYltt* Captain* 

i via have no ©bjeotion to this affidavit* 

um JtEiCiSfli This affidavit of Captain haDavitt will be received 
in ovidenox ax Prosecution 1 * 1 Exhibit Ho* 5* 

(Prosecution Exhibit 6 wax admitted Into widen— and t ho — 
portions not stricken* ax shown by tha appended —fiiibit* were 
v— d by tha prosecution*) 


PROSECUTION* Tba proeeoutlon now desires to introduce Exhibit 
0* the tea't&nony of Major Harold meraan# 


roans BSE* zf Z aay* xlr* — feel that we night be derelict in 
ear doty to the aooueed it we did not respectfully call tha 
Um ilenber’c attention to the foot that avid— lx —U* 
tatlve and not Quantitative* Hero we have two exhibit# per¬ 
taining to specification 1 both by Hr* haamxn* we trust 
that tax Lew Uouber will weigh this evidence in the light of 


qualitative and not quantitative* 


weigh 

Atatlt 


LAB member i Thia affidavit of Major Xraeroan will be received 
in ovidanoa ex Prooecutien’e Exhibit 0* 

( fl—c ation Exhibit 6 was admitted Into widen— and tho— 
portions net stricken, as shewn by tha append— exhibit* were 
r—d by tha proeeoutlon*) 

PHoastCUTlOHi The prosecution offers ox Exhibit 7 tho fom affi¬ 
davit of Charlea J« wing in hi a own handwriting* 

ixSFEBttt* ae have an objection to thia affidavit an the ground 
it la only a fora af fidnvit* it gives no elreu—tan—e or 
da tails of the beating or any purported adatr—tmentft it gftv— 
no indleation as to the ex—t off ones ©octal t tad. and the— la 
ne wey to know wtwfc took piece# Under the b—ding fur a 
brief description of eeah atrocity the affiant a tat— "brutal 
beatings" which la a conclusion* will oh lx within tha province 
of tha Cac^daelon to draw# 

PdOOEOUTlOB* x don’t feel It needs any ©enolua 1 on to dr— tho 
perpetrator’s none* Yanaaoto. the location, the date* the nane 
of the person who la affeoted by thia baatlng — alleged la the 
ap—lfloaticn* and we alee have the word* "brutal beat Inga" — a 
description# That’# what we have charr— thia accused with* 
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(Prosecution Kxiilbit 3 vox ednittod into evidence and those 
portions not stricken, as shewn by ths appended exhibit, wore 
road by tbs prosecution*) 

PROSECUTION» The groeceutlon of fora in evidence at this tic* 
tbs typewritten affidavit of :arold u* Xasruon, da tod 29 
September 1945, relating to specification 2* 

EWFKi-ajBi The defense haa no objection to this affidavit* 

LAW hkmb. JR 1 Thla affidavit of Harold u» Dnemm will bo reoolwd 
in ovldonoo as Proeeoutlon's Bafrilblt No* 4* 

(Prosecution Exhibit 4 was ads It tod Into ovldonoo and fchooe 
portions not stricken, as shown by tho appended exhibit, voro 
road by tbo proeeoutlon*) 

PROSECUTION * Tbo proeoontlen now of fora Exhibit 0, tho affidavit 
of'Jerooo Alloyon© Mernvltt, captain* 

bHPLi43E« do have no objection to thla affidavit* 

law member* This affidavit of Captain rioDavltt will bo rooolvod 
in ovldonoo as Prosecution's Exhibit tfo* S« 

(Proaooutlon Exhibit 0 was admitted into ovldonoo and t ho oo 
portions not stricken, as shown by tho appended e* libit, van 
md by tbo proaooutlon*) 

pnodECUTXQSi Tbo proaooutlon now doalroa to introduce BMilbib 
6, the toettnony of Major Harold tt» Eaernan, 

D SPEBSK 1 xf Z bmqt, air, vo fool that vo night be dorellot in 
our doty to tbo aoousod if vo did not rovpootfully sail tho 
Lav BOobor** attention to the. foot that ovldonoo is rail* 
tatlve and not quantitative* Here vo haw two exhibits dojv 
taining to epeolfioatlon 1 both by Mr* merman* Wo trust 
tbstthe Lav Haraber will wish thla ovldonoo in tbo light of 
qualitative and not quantitative* 

LAW MEMBER* This affidavit of Major Xmertaan will bo rooolvod 
in ovldonoo aa Prosecution's Exhibit 6* 

( Prato utlon Bshlbit 0 vaa admit ted into ovldonoo and thooo 
portions not stricken, aa shewn by tho appended exhibit, wore 
rood by tfas proeeoutlon*) 

Pitod&CUTlOHi Tho proaooutlon offer* aa Exhibit 7 tbo form affi¬ 
davit of Charles J« wing in his own handwriting* 

ttSFLB&bi wo how vi objection to thla affidavit on tho ground 
it la only a fora affidavit. It gives no olrouniatsnosa or 
details of tba boating or any purported nlstroatnanti it giwa 
no indloation aa to tho exact offense canaltted, and there is 
no wy to know visit took plooe# under tho beading for a 
brief description of oaoh atrocity tho affiant staboo "brutal 
beatings" which la a conclusion, vhloh la vlth&n tho pvovlnos 
of tho CoBvdaelon to draw# 

PHOOEOUTIOS* X don't fool It needs any conclusion to drve tho 
p erpe tra tor's nans, YoBsmeto, the location, tho data, tbs name 
of tba person who la affected by thla boating as aliened in tho 
specification, and w aloe haw tho words "brutal boatlnaa* as s 
doaorlptlona That's vhat vo have oharrjod this aeouood with* 


- 0 - 



LAW UE&Mli X fool I will, ©ofore* tho objoctlon by the defense 
•nd this will not bo roooivod in evidence# 

rRoaKCUTXo« i Tho prosecution off or* in evidcnoe tho forr affi«* 
davit of George flf* Fisher, wt-rioh lo preeiewly of tho sw-e 
nature oa She om* beXoro# and ti* original is ol&iod by the 
«jfi ia.it* accused is deworlbod, tho person who was boa ton 
la nemed# <3o afi or it in evldenee# 

IsraBiiCIT i Yv nave tlifa ou. .t! *>..;©otion to tikla affidavit, a*xi w© 
also wioa uo tail tho Law ;T©ctf**r*o attention to the fact that 
this affidavit wan teuan at the ;:an© place ae the previous 
affidavit on him or»ae date before the cu e out ha lving jfi'ioor# 

£16 iCM^R t Way X aoc trim's lout «iYidcvlb*? 

*• 

i 

&Mia<&U£l&» Sn* Wiiv? afiiesvit? 
lah ’iusaati Ye*, air* 

fROBijCOTidi»t X tnim then were «* ■'»»©” r.t the sane tirje# 

14*)' a rovieviuA the inct affidavit ~ i-.nl tV’.are in a 

pie©* ui probative ©ylnence otkI this will to ycoelved in owl* 
donee alter all, uut booanet t -ia jives trie oat© r uautt ayolo* 
gi*e to tiio defense for raining their hopee# wo# 7 will be 
received in evidaueo# 

(Proo^cuticri Exhibit 7 wna ed -lc ct& lute avtionca and U.*atre 
portions not ntricucen, es showr by bli© appended exhibit, v;«re 
reed by the pro© coot ier*.) 

PB XiEbiA’IO/f i Tho w»<*«ee*jtlna at tnia fci:;4 ofi^ra into ovin«iiee 
ti e lu'- iitavit if FHjfaJuic'La C« EteJU# Jr* as its Exhibit o «w 

iibilliUiK t oft the retard —• 

RiuSECOTIO* * 1 will rv*!.t # :rntc *r/* offer into ovloeneo of ti»e 

foam affidavit of leorfjo Fisher# 

TStif&J&Ci in view of tho U-v ’tourer’t ruling, *%• -.ill withdraw 
©tut* pwHJlotilar objection to t'io ariiibJLi.# 

XSU UFf.a* Tt: This affidavit f Jeorjs **# iis^i w*4.a oe rvoelved 
in evVe^ce an ‘V'vicn-'tT.T/j’a Ex Tbit Ko# -.i# 

(FroeeeutioR Exhibit 0 wst itU-xlt^al into svldenco and ecioae 
portions n^t e*trlo£:©a, a>i ahoor. by tii© a^ooJ.»a exhibit, were 
rood by the •'roeoev fsion,) 

^ • A 

HhXSBCUTIOfi now jOti'oi* i.; cvwd»Ai-bo *»-*a Ue>*o*iitioa af oOcijerdn 
C# Stwlc, Jr# eo uur -ir'jlbit d# 

j Wo have no oojootiene, air# 

I 4 »V The dop^slt.tou of licniefliin C# wtawxe, or# will bo 

. reoeiteu in evilttico aa Px*o*eeution , e ‘lanibit ho# w# 

{Proaeo'otlbn Exhibit 3 eoe aAiitted into evineno* end tlweo 
portion* not striven, a* ehrnm by t'x> ap c xwslad exhibit, wore 
reed b; t-wt> rosoc tic-n#) 

PP )S?CVT1P V i The proeecvtiop offer* i»k eviueneu at tr.te tl*»e the 
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original affidavit of Henry Tumor, dated 1 ootobaf 1946* 
DHPEWSBi Tho defense lias no objection, 

LM *smaai» This affidavit of He-nry ?, Tumor will bo received 
in evldenoe ao Prosecution *i» Exhibit Ho* ID* 

(Proeeoutlon Exhibit 10 woo e&iittcd Into evidence. aa shown 
by tho appended exhibit, and was road by tho pro locution,) 

MBSXLt&Ti Tho uoutUUeian notes that tho char go roads, "Juso 

Tmmtet*, also known as tho "Dog Bangor*" Tho nickname properly, 
as this dopoeitlon ohowo. Is "Dog v/angler," i no tod it for 
the record* 

prosecution i 700, as a natter of faot the nloknsns "waoglsr" 19 
used In various ways —Tangier, wangor. wonder, wankor — 
and 2 think thoss various affiants perhaps vdaundorstood or 
hsvt forgot tan exaotly hew tbs word was spelled, but T don* t 
believe there is any Question but what they all apply to the 
sat« .her* 

prb hixay?Tt The uiw uuis&esfccd this ho noted for the record 

because this affidavit iuro or lose explains It and tho proper 

iMllInCf la ** lA-iTlrwr^tl ns Orfi 

At this tins the Oooiulsaioti will reason for- ton Minutes* 

(Tho Ooerdosion t on took a rocoau until 1046 hours, at whi.Oh 
hour tho personnel oX the cottuiaeiou, tho prosooutlen and defense, 
tho oocnoed, tho interpreters and tiit reporter reamed thoir seats*) 

fKESIDS.STt Tho Qa&dsslan Is In session* 

without objection, tns CoxiUeien ot this tiwe mends tho 
phrase In the charge, "uieo kuosn as tow “Dog wsngsr” to road* 
■alow known as the "Dog »angler* n 

IftOSSCUTlOBi Tfce ^oaooutlon at this tins would like to introdtooe 
lahitilt 11, t‘:e doprsaitiati of Toast Doyle /ieLflswor* 

DiTBUBEt The defense has no abjection* 

LAW m&ssu TMs affidavit cf boose Doyle ealfiowor will bo 
roooivod In evidence as frososotlca Exhibit We* 11* 

(Frooosutlan Exhibit 11 was «ut«itted into ovidmoo and those 
portions not a trick on, as shown by tho appended exhibit. wore 
read by the iflpaaooutioa*) 

PR0S3SCVTX0H TUo prosecution offers in evidence at this tine the 
affidavit of Joseph «♦ Peters as Exhibit Bo, 18 in support of 
specif ioafcJUi* U* 

DEfBbSiii Wo hero ns objootion* sir* 

LAW jc&slEi This affidavit of J«sup*i V* Pstoro will bo roedvod 
in ovldo^co as tVosoautioa 1 a Exhibit So* 18* 

PREdiLkirfi If tut dtfease Sitf-woe, w# sill sUriko that iwrt mit, 

"in kv crpl/ilon" to toe esdl of U» perovaph* 

Wow, referring to the affidavit than, there sosm to bo 
a niaeo miaoLa Li this alfideriw. Tin affidavit begins* 

"Will you state all foots and dobalVs — r ’ 

FROSECUTiaui 7«s, sir. What tuuveued In this oass there ware three 

L 

L_ 
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q Exouao Lio* It won*t b« nMotaur; to 30 lufco detail ou 

your li*olioX*cu:^i # unless iun 04iau<#4 **c^i^ota It* 

EEPKHSE 1 If I :w *ty *a*y ^ ^uiOa.^ vKijLy, to t!* oo ort 








we. will waive till* prell/aliiar in view of the faat t.iat we 
eonnlder It entirely irrelevant cuvU ve #111 pick up vhen we 
start within tho lasuou of the ease inaafar as tiu> trane- 
let Ian is eonoemert to the accused, 

Uk : . .*X t t&e, i taluk tsoot the evileaon .10 fra r.n h&e 
beer, ^iveu a£t£it 00 sfcriOKon from t:« rooorJ, 

PR.33 $ Can the wttnecw Identify t v e noeu. oilT 

fAtiftgw.*''&*, .’iv, wo v„i.t on. >•? fc.«uv» a waatort to 
get in n little bit of nis bciu.j rgunu* >« ur# getting a 

little wore than we f nvo t;* strike the testimony 

that law* been <ivcu in response to the last ui;eetlo:>« 

14?* 3;..;: ; 1 Vos, art- . 5» 

1 Were yw ever 0 prisoner of of fcha Japanese-; 

A 1 v«w* 

1 l/haro uci.% you OApwurvuY 

4 I wtJ <?a,.tar£C .%l Calti&Jh., -ufca.jr., .*/ Ue <>th VJ&» 

^ 4*re .?:>» ever 8 jnsoner >f *<« in ./a-xsnv 

A l wm « 

i A id v/ut uae tao no, no of t.iut -.u'luoiior of <»» earn where you 
we. • ■* 

4 Onitne ; ! flOhl, *TorV)h”, Ta, o:r* 

1 Were ther*? any other utr/os that ou w * 

A U’inoro w<?.:*e et vui'ovs uAjeti-ierf known nr t e 7 *ukvnha 

• r o* 4, then .labor •»* It --a- ouanrfodl ta Ulraehl.na, T 

fehlvic, 7. 

4 Was that e&uy 3.,U tn «?Mr»u>ku <. roviiioe? 

A bell, I ons Kept la this ouin;> wrti i. don't Livwr vwry .s'Oh 
i'eo, To^'bj’, the island, 00 X ovnldn't uoy 'out*, it 'rui Imnwn ar 
on© ?ulcwok« Carp for about throe .*r four aontiis after X 
arriw *t this cany*. 

? ‘Txouue .m*j, alr, x a/v*> to stride eb this p^rtierler 
tire the art •:* t o v'taaaa'e answer In view of bias 

feet t*t it is yurt «*.. fOilAlion, eoutravenes the best evi¬ 
dence rule. If l <*«y so, If you desire to retebliah 
Juat wliere Tulraobi la, n- a o»iiU trin a /aep oX* wGleh we 
heve plenty. 

PROSKCrmc:;i ; f J.t pleariv* t.-;o c-^trt, too -rltnoae m%9 r»ofc**s*v1 
to the fact %'rji t Hit ensg? wno oat tod Fukuoica Carp su'd I 
raeroly vrjnted to e^Jtt-Ulleh u.iafc.'w or not — 

IA5» VThW ^: .^*5 i*o"ni»>la bUc deal^ iatieii of ton pi non, It'o ’/lt~ 

neee le otr .pc iO'it bo OiiUuur tlmt l>ut xw.T.nUhi th/i loontl n\, 
who-Ivor lfc ic in X'juniuka .'p'JVlnoe or wot, there in a very 
fl)» nap In the dofojiee ooebiom UtHCtnlra w*deh will ;wove 
to ue where tho caop ia olt*;otod# That 1 trAuk t»euHl \*o t? o 
beet .widen®c wn.1, aubro^uxibly, ihVruokn Ho not In ^‘onsJui* 

PfCGKCib'iU^ j As u mutur tu fact the witness tr-nlr care of tiwifc 
ov.eet’en by oayL’ts Ijj didu*t hr^w U'.t -hat it wo otlled 
F»i!tv.olja Carp* 

LAW '.IR* bLf%! >>« cow iinfi o*it dofinJ toly by Inspectlx.f; fchn tn! » 

Please 'xrocetxl# 
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3 While you wore in tiu&t coop did you know a olvlllan ?uard by 
the rtaae of Juoo Tcbje^nto*? 

A X have heard of the noioo lU-ssaatu# know* as Dob : «*arv?sr# 

Q Did ymi knew hi?!? 

A I <Ud» 

Q if you were to see the Jk>£ tfon&lor# ur a* he is o&liod, J\;ao 
YAneroto, would you recojjiiec hLa? 

A I would# 

q Would y«; look about the ro<JU and sot IX Juso YanAMOto is here? 

A lie lo# Thore he ia ri^bfc thoro# ‘lust* a the ~aua vl^xt tiiero# 

PROOECuTlO:! i Tjot the record uuau that the witness Indicated tlm 
accused* 

q At the t;hie you were at this ^risoiier oL* wax* oaap did you know 
a prisoner of r/nr by tb* ;auae of huinn? 

A Yes# sir# I did# 

Cl How Ions >«d you imam ^»uta& aj the ti;.* you arrived at thia 
ee wsjf'i 

A Aptjro^Laotoly eighteen aor.tiia previous to fcne arrival at thia 
OKip« 

<1 Did you knm in turn’s first ruuo? 

A Ho t Sir, I did hot* 

<4 Did be have any rvieknuue^; 

A »• did* 

q «hat wore they'* 

A Had* 

Q Did you k*;ov a priccnoT of 4ar by tiie rwm of bsrgeant Vurand 
at that canp? 

A X did# 

q Did you know a descant Uantlaa at that oaip? 

A X did# 

q Do you know where quinn's hone vma in t’>e United States? 

A X know the state# Jhlo* 

q i band you a oopy of an affidavit mads by Janes 3?oyd quinn and 
ask you If you have over read tho avi^noX of that affidavit? 

A I think X did rood the ort^na! one# 

DEifiSKhK i ! bums* m t "tr* y,a$-.i>ri* 

How, <r* lew enter# if I aay, at this tins I wove r^spsot* 
fully that this witness be preeluded froxa further testifying 
on tne fround of the breach of the occoluslua rule# It 1* very 
well known in war ori es trials tbnt vitaeaaea or# not allowed 
in the courtroom during the course of trial# ®hy? Simply be* 
eauss the testis ay •? . JoU ^oea on aiouid not aet os a refresher 
to their rooallecticn* 3vr that po&ea tbs question W I* there 
any distinction or difforeo.e© in so far as a witness owing 
within the courtroom# tans violating the exclusion rule, or 
reedin'* the affidavit?! which In of*sot are the prosecution** 
witnocoe® testify in a in sourt?’* We of the defense fall to «oo 
any appreciable dlf rertnesj therefor*, wo respectfully move 
that all testimony ">f 'r* '.'kig arl be e::ttlutl©d from ties record# 

PRdfJuCl^XC;. i XX* it ploeae the Coui dsaion# X know of no rule that 







preeluder witnesnas from the courtroom, 

I*W You will find a aofcioo ori the doorway which **ya 

all witness#* are warned not to gone i»\alde the court until 

sailed, 

PHj&iCtj’fI Oft f Wall, olr, that certainly wuantt extended to ti*e 
rending of affidavit?! and In Tokyo vta have no such notices 
up fchore# I 

:vj& 4»;1U To® defense oouiutol had ^uki an interesting point* 

Will you please re ;ly to that. Mr. ULj.JLt, the analogy between , 
affidavit testimony and oral sestlaongr? 

OtOkSS&itlb -» Toe* air, A a a matter of fact i tnihk it nos been 
clearly oetwtbiiaivod toy ;.Trooedent In other oauoe tnat tn 
orideriOc of witnouooB pro acooptod In these oosea where tlia 
vitnesaee era known to liavo read all of bi«e affldavita in the 
oom, x lmvs eat In auoh caaeo, That haa boon dona by precedent 
•lone* X might state further that there ia no rule other than 
tMa notioe betint X icnc* of to j.-cevunt a witness from, 
reading these affidavits, 'low. It usy be that there Is a rule 
which cay* be ouet net be tn tr.c oourU'oow — i*n not sure 
that there Is — but at err,' r&to fch«ro is certainly no rule 
tint says ha can not read these affidavits in advance of giv¬ 
ing his fcsetJjnaay. sud X nay tc-iU^ if that ia the rule t-eh 
we will have no live witnosaeo in these oases for tt»e sluple 
reason that all of the vitneor-es read various affidavits in 
order to refresh their wsmory on certain comps* Y-afc does not 
man, eir, that they beee tholr t»»tlsicu*y on those affidavits, 

HRR3irh*’f* way I ask If the witness is capable of giving any 
svldenoe as re^jarda the guilt or innocence of tl*a accused 
under these «p*olfioatiooa and the charge? 

rfijG&corioy t Yes, sir, no lb. 

IfU^IDKati And this aJiluivit ia only iaoltiuntal* 

mOBBCxmOL t This affidavit Is incidental in that 1 intend to 
off or this in evidanao a win, the affidavit of Joui&a i>oyd 
yuinn, later In the proeoodinga after this witness >j*s finished 

tsstlfylug* 

F 1 bvbin!;KTi T<m showed hla t *9 affidavit? 

fti06ECt)TX331 i Showed hiw the affidavit, ywe, sir, 

XwU it Is (gulte oarreot tiiat a yreaodent has been estab¬ 

lished wfieretor witnesses wSio have chained affidavits 
have net been discredited! therefor*, tits objection of the 

defense will be overruled. 

r.BPKfi3S£ t N5ay I oay southing forthas?, sir? 

uAU MJUAJhn* with regard to what? 

UtfTSitflr. i i would like to cay t ? iat the reason why no ruling had 
ever been >aade before is the fnot, sir, that tK>e quoatlan never 
*ww up before* 

iA» -iBtfBtW t ob, yws. It has oowe up aevorai tlroee on oatailasions 
wi'ere I have been sitting. 
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DEFENSE! I’m sorry, air* I will retraot *ay objection# 

4 I will sutoetltuto tbs original of that affidavit for the copy 
and ask you If yen bava «m rood the original? 

A Z think I road it one tirao* 

q Ara yoo aura that you have rsad it? 

A lot all the way through, I Just took more or lass of a ouraary 
glene# through it* 

q mi you rood it at this timet 

DEFENSE! z respsotfully eek what w» in bond to gain toy allowing 
tha wltnaas to rood an affidavit whiah la act In evidence. 


tha wltnaas 
airt 


P*E»EDeST t i think ha naans far Mx to read It himself, not 

raad It to tho court, 

Dl#£B3kt YOs, sir, X understand that, 

PXOaxcitflOHi That’s what X meant* 

DAVXR9R! 3**t this hai not teen in evidence* 

UU iftUCiEH i Psmisslon hadn’t hacn given for twe ultaaaa to 
raad this affidavit. It la under consideration to aaa 
shatbar It la proper or net, bay x bars that affIMfttY 
Thlruts aon ’lot toe !*«£od to tUo wltnaas without permission, 
«# want to examine thia definitely, that la tha purpose 
af this? 


raoaaouTXORi z will gladly explain. tha purpose. 


LAE ncMBER! out minute, that previous ebJeotlcn was with regaa 
to tha general examination of orxidavifce, tout it la another 
■attar handing doounaota to witnesses In oourt, wui you, 
Kr, L&ggit, state new tha purpose of wishing to give bln 

thia deamatf 


new tha purpose of wishing to give bin 


prosecutions x wish bin to identify tbs dowiwatttf X would like 
for bln to raad it for tt» purpose of determining through tha 
wltnaas whaler or net that ##mosu was at Hiros him a Be, « 
Qa wp so that we have sons tooeie for offering it in evidence 


X would lik# 


Gamp so that we have sons 
at a later time. 


for offering it in evidence 


PROUDEST! Can’t you aak him a diroot questient 

WoeacuTXOH! x oan’t until he reads the affidavit, as must raad 
tha affidavit In order to knew what It says, 

IAS MKMfiBRi I think this la quite sufflolsnt, X would like to 
ask hi* tfiiia questions 

This la an affidavit from James aayd Quinn* residing at 
RFD #1* Haw miford* Ohio, bain* duly sworn, deposes and sayti 
That toe la a fajswor mat&ar oftha unitnd »tabes «*y» had tiny 
Serial uuaber l&GGO^H, and lield tbs rank of Corporal* ha 
served in the United States Army from G September 1C41 to 
IS Nay 1040, 

Does that aaalst you to identify this? 

IXTEZrSj ft data, 

UP KK&gai I think that is bus only relevant pert. 
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PROSECUTION* if it please tbs court. I am asking the vitnoaa to 
identify this document* Ho say* ns's soon it before* 

LAM i&smm i Z thought it was a wttor of Identifying tha affiant. 

PI* r 'dECUTIONi Wall, it Ae, but l don’t how bo can Identify tha 
affiant without r ea din g tha olraiwstunoas 9 * this* x aigbt 
nay that X don it expect this witness to testify as to haring 
aasa any of tha details of this* 

PRB&in&M’* tihat are yon attempting to bring out by tha witness 
in that vaspaotf 

PRSSECUTiOiii i want the witness to say, it tha court please, 
that Jamas Boyd Quinn was «fc the son? cenp fclmt tw was at* 

mtftXHBHT* Why don't you ask him that auestiouT 

FROftBCUTlOtfi The witness has already said tixxt ha didn’t know 
tha first nans of tha accused* we also hare, if tha court 
racandbwrSf a Harold cpsina involved in this situation* 

LAW Msxaeht Wall, x have given him tha amor aerial number and 
details of sswisa and residence and that sncuid be sufiiaisnt 
to identify him or not* 

pr KRCUTXOs* Wall, sir, 1 dor’t tui-ik this witness could ha 

expected to reuamber his ai*qr serial number* 

LAW MSMBBRt fee, bat he just said it waa sufficient to identify 
h«- t 

FROSBCUTXOGi if it please the Comeiselon «** Very well, X will 
a p proa c h from another angle* 

Q Mr* zaggari* do you know of coy oscaslcec when tha accused 
haa been guilty of beating priuoiitrc of wart 

A X da* 

Q Do you knssr of any occasion whan Evary 7* burner and thirty* 
one other prisoners of war were beaten by tho aoousadT 

A I earn —- 

UKFfck&K* Races# me for a assnsnt 

xas w&mt use, «r* O’Connell* 

DEFIR3E* May x sur est that this be praiseod, *of your can knowledge 

did you deaf" if tha Law member please, we have a live wi tn ess 
have new when we may croee-exmalnei therefore, anything that 
ha heard la totally irrelevant in the oaae* we are act faeed 
with the adsdacloR of hearsay aa pertaiua to affidavits now* 

prosecution* xf it please tha court* X think that the hearsay 
fula weald apply the eaue u a to live witneasae*- X think tbs 
yules that wo have tor theca trials pewit tha Commission 
to accept mar kind of evidence they want to and than dissert 
tha part that sight turn out to be of as value, of no probative 
value* 

LAW MMteSR 1 x think wo can deal with just this paint*- will yea 
read the last qpsaotlsci again pieaaat 

(The last question was read by the reporter*) 
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— I don't rteftU who It «m •• had gone out of tho shack to a 
schoolground approximately a flvo minute walk and bad stolon 
sons oabbagee and then had brought tho oabbagoc back to this 
alns shade where It was being eaten by the -!«n there when the 
guards dissevered than eating this oabbage and as I heard It 
from tien on it *as lust out continual beating and torture, 
but the actual part thot x saw was a large nunber of nan run¬ 
ning around la a greet circle In the caa» were guards on the 
outside of the circle urging t iom to further go round and round 
b e a t in g aid screaming and hollering* 


<1 was Henry F* Turner in that group? 

A i don’t remember seeing henry F* Turner in there because they 
eut out the running because wo had to asaetAl# on the parade 
ground* 

(1 Did you over boar that henry F* Turner «a* in that group? 

A l did* 


<4 Approximately how many other persons were in this beating 
besides Turner? 

A Tho aaount of nan that 1 sens run log in that slrclo, I would 
sstinats possibly twenty, 

<*4 Thu }iave said that these nan were tortured by tho guards* 
Will you describe to the Cemission what you mean by torture? 
a wan — 


LilFBHHEt if z nay, sir, are wa now referring to the incident 
which xr« giggari actually saw while he was at the barracks' 
door or are a# now attempting to have Mr* Zlggari describe 
■swathing Which he didn’t see atalttedly, of which he only 
heard? wa hare two separata end distinct Incidents* We have 
the separate incident of the running around at the morning 
roll call and than we have the other Incident which allegedly 
took place in the nine hours afterwards* May we have a dJuriU 
floatlon, air? 

LAW MSMBLRt yea, the witness will bring that out in his answer* 

X particularly asked the prosecution counsel te ask that 
Question about torture because It la auoh a vague teen and 
means so asny different things to different people, end ms doubt 
the wi tn e ss will explain that be saw this alleged torture or 
heard shout it* 

A Xf it please the C omission, the nan ordinarily would be in 
their barracks asleop, coning In fron the night shift at five 
o'sloek, five-thirty In the morning, but it was seven-thirty 
cod they were vary exhausted mod in s w e aken ed condition from 
C leek of food end overw ork and yet they were being unde te 
run around this elrele in double time and the guards ears 
racing around the circle with sticks end elube hastening then 
to further effect by hitting then over the head nod pushing 
them when they fell — of if they did fall It was just too badi 
they rally worked on then* That te ay mind wee torture* 

LAf member i Mr* Kkaehera* om you follow the witness? 

ximaimriaRi tee, sir, but it is difficult to fellow* 

las H&4BERI Will you ploass try to speak slow*/ because the 
interpreter has to write everything down? 

withers t All right, sir* 
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Q Did you ebaem whether or not fcli* accused was present at 
this hooting. Xhaamoto? 

A Ho, sir, i did not* 

q Do you ro'isdbor a prisoner of war by the .iaus of Charles J* wing? 

A X do* 

q Do you know of any occasion whan Charles J* wing was boston 
by the accused? 

A Wo, sir* 1 do not* 

Q, Do you remember a prisoner of war by tha uame of Jennie Pottsf 

A Too, sir* x do* 

q Do you know of any oooe.Jiao whoa Jotmie Potto was boa tan by 
the accused? 

A won sir* 1 do not* 

q Do you know either of your own knowledge or by hearsay? 

A Ho* air, I do not* 

q Did you know a nan by the name of Harold 24 * Xmerman who waa 
a prisoner of war at that oaqp? 

A X did* 

q Do you imow of any oocaslan when Harold &» ’Bmvsmax was beaten? 

A X hoard of two occasions* 

q What was Harold H* Doorman*s rank? 

A Captain* 

q What branch of the service was he In? 

A n o d i cal Oorpe* 

q What was hie duty status at the camp? 

A Hi was In choree of a barracks, Berraoka 9, plus modlsal officer 
of the camp, that is. the American rtedloal officer of the 
mbps 

q Will you toll the Oconiaelon what you heard relative to 
the heating of Captain Zmeruanf 

A To begin with, it vao common knowledge throughout the camp 
that Captain laero<an artf the Deg Pansier were feuding; 1 a other 
words, the Deg Wongler always took a keen delimit la mwillet- 
lag Captain ha® naan at every turn he could —* 

Dllr’KlC&t z an eorry, Just a moment* If X may, iSr* Lew aattoer, 
stay I move to strlek the worde "took a freon delight *—* et 
eetera and et cetera, in view of the fact that x believe the 
witness is at trap ting to reed the mind of the accused* to 
present % oertaln state of mind* I don*t think that Is with¬ 
in the adtadeslh.Ulty rule* X believe we should only deal 
with facts la so for ss the witness has seen ar observed* 

mQdgC'ttiQHt Xf the witness is going to describe this Incident 
it is going to bo very difficult to put worde and take words 
eat of his mouth* x moan ho has a certain way of oppressing 
himself and X think It should bo up to the Oswtleslon to 
de t er mi ne wiiat value should be given to certain words, 

LAW MBHDLRt The objection will be overruled* 

A (continuing) One day X caw In from work —* it wee on the day 
shift — end the senior American officer of the ce up vac captain 
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(Tha Cocntaslsn than took m rcoees until 1318 hours, at wtilsh 
hour tha personnel of tha Conn! oa Ion, tho proaooutlon amt defense* 
tho accused, tlio Interpreters end the reporter resumed their seats#) 

i The ComiBolan 1 a In session* 

(The witness Joseph P* Sag-ari resumed tiie witness stand and 
was reminded lie was still under oath*) 

Questions by perosee .tian oont'di 

^ Will you prooeed with your statement* 

A 1 would say at least three guards including fOmanoto, or about 
t bree*foyrths —— 

PRh3HSiiTt Will you a.oak up - I can*t here' you* 

A (continuing) When the tliree .guards that were checking the 
nen In IWnt oX til* guardltouu© wovo about tlu*ov-fourtho of 
t ie woy through a :non In :jy sejiad name d krvno Vmwm fell down 
fainting* in & faint* Juao f&tamoto trt redistoly went to the 
spot where deor^© Daaoa ley* la our oav it vaa n pel lay of 
tha <;uards that unless the fp»rd cvould actually see something 
pttysieally wrong with his eyes he did not believe that the nan 
wus sick and la tills portiouler case yfema-noto apparently believed 
that he was feigning his faint to get out of gsing to work 
booauso he imsdlately asked hit to get up or told hln to get 
up* There wee no answer frost wnoa* lie was lying prostrate 
on the ground* On the failure of vsreo* to got uo X*men *to 
who was wearing rubber boots* willed were folded to about three 
tnehos* tiireo <w four inches below Ilia knees — irs.tedlately he 
started to kick amoe* The longer he kioked Donee* It seemed 
the nad <er he got and he was aorsatbuig at the top of hla voloe 
and Kiokii^ just au fast as lie oould at Donoe# at all parts 
of hla body* The only awwor froiu Darios were mo or two low 
moans* As we loft the eoapetuid to go to work Yonomoto was 
still Globing Dance* 

<i t:hat was tbs sffeat of this kicking on ;^.oa* If any? 

A Do you :.ooan physically? 

Q, Vihat was the physical effect on Demos? 

A no «lld not go to work for that da;, said 1 didn't asl: Ida# We 
knewi we all saw It and we didn't bother to ask him* He 
was marked all over tue body* I* it ploaso the- Caar;iuaion* 1 
ai jlit add that Yamamoto was in a aaud race and kicked Just as 
vigorously and as herd £u he oould# 

DEPEHIKi if i nay, sir, will the Law hanbor please oanttxi ilia 
witness to answer the lueatlon an propounded to hln and not 
to divulge any information unless eo askod* 

LAV7 tOttkr.hu{ Yeu* I thiuk as liettor stlok to the wdinary font 
of (luesfclotii LUX. aufiwex’iag aul at the end* you see* oounael 
will also ask you If you have anrthiu^ aore to add* It uavsa 
tins if you will just follow the line of tlie prosecution*e 
(lusstions* 

YUTtBKi t Kl£^t* air* 

HIOOECiiWOBj Do X ur«vlerota**(l t’iat staho.-eni will rf/aain in tits 
rooorsl tl*en? 


- lb 



LAW KEUD£Ri Well* X think w* better strike It out and you can 
eak him Inter* on. hotter follow the normal 1'om* 

DEFENSE t VbanK 71c, »lr* 

wiTtEfis* Another time —■ 

FRoaiC^lW* Just a ttln ito« 

Q Do you bnve nr^.-thluj elne ttom aant to toll vie •twit the Oesxie 

A Mo* thet'e oil except bo didn't go to work that dey* 

Q Do you know of any other beatings by the accused —• 

A X do. 

Q (oontlnulug) that took place while you were at that oanpr 

A At anotnor tine beoauae of the fact that I had a aeries of 
belle X wee net working in the rtrtne but on the aur/aoe* One 
noon hour wo wore in the nine shook reeting chon an Angliab- 
aan whoa# nlekname was dinger discovered that hie cigarette* 
were nlaalng* tie in witately wot to one of the eenp guards 
resting in the Japanese portion of this nine hut and reported 
to him that hie cigarettes had boon stolen* The guard lamed** 
lately started to question all the Allied personnel present 
in this uut but because it was tints to go back to work he die* 
missed us* However, that night after roil sail* which would 
asks it approximately quarter to eight* a call went through 
all the barracks of the oaap that all nan who had been Involved 
in this eigarette stealing incident wore to fell in in front 
of the guardhouse* On falling in in front of the guardhouse 
we found nr* Bnaoto had taken charge of the Investigation 
concerning the theft of those cigarettes* He then asked through 
an interpreter niaknamed Rocky* an American* (Huger whether 
hie cigcrettcc had been stolen or lest* dinger said they wort 
stolen* but beoausc of the fact that the Aaerloene threatened 
dinger with phyelesl bans If he did net eta to that they were 
lost* dinger ohanged his st or y and said they were lost, not 
stolen* to Stenaaeto. On hearing this statement fraw dinger 
ltnasmte beeaae enraged* He then p rooeo de d to vlgoreuely slap 
(Hager and alternatively to question bin — "Toll the truth* 

Did you loee the tigarettes or did you etc si the** or weren't 
they stolen?" After about ton minutes of this alternative 
e^ppf wg end questioning Thnasoto still was not satisfied with 
dinger's answer that they bad besn lost* 

DitFBRSE t X os awful sorry* Mr* Law Member* may wo confine this 
trial to fasts and not speculation? We ore In the reelm of 
possibility* not even probebility now* This will go an for 
pages and pages in tisc record* x balievo this is usurping the 
function of this court* This court is hero to hear the fast# 
and draw their own conclusions — no embelltebMnt on tha past 
of ths witness* 

LAW fiBMBBRi x think* Ur* O'Connell* it will be ri se Qui eting the 
eyidsnoc If we insisted on just Certain things sod 1 would 
like you to proceed in this way beoauae maybe cone points are 
not very relevant but I believe if we let the witness tell bis 
story in the way that he thinks beat we shall arrive at the 
foots* 

DUFEMSBi All right* sir* 

wXNB&st Will you please repeat the last thing I said? 
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(The loat eente >oft of the eifcnoou*a atatom.t ma tnon read 

by fciia reporter# > 

A (ox-ttlnuLi?) Al v li*» tiiau otu.iod linger over to whore 

I'aruSLBot5 wun tit - tlr; A(wn. ; o out both 'xf My f®'-t ort t«>p of 
01 .j 1 ' 3 ,«’ , a fwot and then iviceb Uiri to toll the truth and prooeodacl 
to gieatiyu bia r*a W*o r.*v? 1 Ine* Attain vifch alternative 
guostiaeuj 'at tv^ixioc Luc ttcoo, blow suoto xu hia face, Creeping 
hla f >ot on JIu^ap’s fOvi-t «uf *N» 66 :JUi *3 ui th*.* ftiio went on 
i»d any ro\.rU.y tiboub « t vro*- ? nf.tcly ton .slut: t or.-» yhon :»« told 
Qiugu* to apoi c&Zi/ to alt t.ifc AiueulCtuio for th«a 

btarJVic * * of too yttnrihouad a.US ro*vl ty oo^or a 

irigororo boating cu*l slapping of 31w» Ginger ctni'a^aod 
12-1150 tho fox»0$ nf the blow* ernd t?.c “rtrjc auront of fc'ser., 
t^roudrcs 'AJB*K.rfco forced hln to ~?t up, stood hiit at nfcteutlon, 
end rrooottiod to slap >\i>*i a«oe ..«*:'*» linear thou ststrted to 
buolr. I saw him baolrsfcen apprurinafcely fifty feet 

All the tirto Yauaraoto elapsed lii:*, eiaopeh .UU, elup.^d Ida 
aixi the Uct l snv at at «• wro vU $•;:?.* ted e-f I wont in «jr 

barraoK* and ttacramoto won 4fc!I~ <AiU'; .dzo, l*n very ca^ 

scrvaslvo when *. dk» abftt&ient thus GJUisov ua>t boaboa ut 

least one hour by Ta wicto *.n all, 

FiO ne'.t JOviiin^ X aavr Glamor, do faoo una j oat one rata* 
of oiue welU, ewolleu blve-blaoJr, hi* eyoa /«ra miffed up and 
l* v;a3 — well, In a dAft*' 0 '-«***&fc'.oa» Fr iuJ «r ’f .* ed frew 
bUc *,or.C—<*,, very auoh so» 

^ 'uac „i/i«r>r 04 hi* fee t; all tV.o il.vo Jdo took place? 

A .i-> air* J>o you t;otw -.lirrlui tlsA ttoe la> vttio hoator? 


Nr 

A 


A 


’Xhat 1 ® idjht. 

No, air, he wan not* 

bid jCo.TCu.jji hloli id : ’ -d-V **afc ,»«i lOui 

T5."j«x Gln^or oo 11 a/^<h. Xroa auoa a terrlfia boati^v; he Uickecl 
Ida a couple aX tutd told lu~t 1 »» up, ^et up •- iei. 1 , 

Ita eddi-’t j?y It In "iKclla.u .«*c i*ai Huoh$ laeoi^vtln^# ' • 

Imc to w et i lie atrv^ led ao beat ito could to Ido foot, stood 
him «t At-terticei and ti er proooedetl to atop Idn eaxo ciore and 
OLu?uf eturiod to bucuti > uoU, Oolir^, mwbhius to *e»l a**y from 
fcda, but it uiA 3 f t do C 4 V t > -Ov’iiii, 



voljtwd, woll 44 — t'da 3 a jvjt a juetf* — about 

ISO pound*, but at t’»e tiiae ‘f t!*e beatlu^ ^ would an? tivit 
Ida velSht was about pou*ktu, widle 2*uauuto 4 Ijouu x.olijiied 
about tw*i;:ty puiexdj Jiooviuv, *u oao' aouut 10&»70 poauda* 


ilaor* 


juet uo rooouroo <n s eaxytiduv?, juttt bew.fc, Inat, slap. 


Q 

A 


clap, slap* 

Con you deoerlbc unp further Inoldentc of boutLi,;? 
^ o*a# 


Q * ixiC-3tnl, pltciaft* 

A Another tine -*• were march bug to this rslno out Isriedtntoly 
prior tP -olitfi dr/.si t.So Uw dm» £~.£t 0 *iv vaitor iu this 
mine list and when our turn oou* vro star tad into the nine 
AiiA-ft cm 3 went on dCA 9 i« *<uils oa cu* way to tl-ua 'Ou.« laiit 
two *:*rvlctma urimtw eluo^ t:iu r u: ^SdX«> a» tiie . ny to tide 
aiino ints i<xueh<T'< tho -avucvls eltha»r am* it »r h®or«1 eboxxt Its 
UaiKXSietelir the uurd w. a i<«u«e<\ «i the nmke tlnoro i/oulA b»> 
no urlnntlnc ulon; tlui *•■ >*w!* Vh<ia wo tuu-ived iti tho cc^ipovaid 













insnedlstely adjaoent to the mine hut we were oounted. That 
was the usual thing to do by the Japanese guards* After this 
roll oall was taken the guards asked the two men who had uri¬ 
nated along the road to stop out* Ihe other guard's name 1 
do not recall but No* 2 guard waa Ur, Yannmoto* In response 
to the guard's order to step out, nobody oteppod out* Again 
and again they asked the quostion but nobody would step out 
for fear of the punishment* ttysolf and a sergeant named Oki- 
doke Peek stepped out and pleaded with the men, whoever was 
the guilty one, to step out and take his punishment or, as the 
guarde had threatened, they would punish everybody in the ranks* 

By this time because of the fact thet the guilty men had not 
etepped out Yamamoto was literally frothing at the mouth with 
rage and wee Just about reedy to start mass punishment "dth his 
club* Once more I stepped out of ranks and pleaded with the 
guilty men to step out and admit their guilt and save the rest 
of the men from punlehment* 

This tlste an American named fotera who lived In my own 
berr okn otoppod out and admitted he was one of the guilty men* 
Immediately I heard a roar, I Just saw one mace of flying arms 
and legs and clubs nni there waa i»r* Yamamoto and Peters and 
I would aay Peters stood up about three seconds conservatively 
with Yamamoto kicking and slapping him and doing practicelly every¬ 
thing he cduld to hurt him physloelly* The reet of us were 
dismissed to the hut which wss Immediately adjacent to the 
ground where feters was being beaten* 1 saw raters after hie 
beating was over and he had black and bluemerks ell over hie 
feoe* He had really taken a serious beating* X talked to 
him too about this beating* 

Vi Have you anythin? further tc say about the Peters besting! 

A Exoept that he told me afterwards that he really wasn't the 

guilty one tut that he stopped out In order to save the reet 

of the men from mss punishment* 

vi Can you describe any other specific bastings by the accused 
at that camp* 

A I can* 

W All right* 

A One morning at roll cell prior to going out on the day shift 

we had assembled in front of the guardhouse and as usual the 

guards were checking every man personally to sea whether he 
was present by celling his number out* It so happened that 
the smallest -ngliahman In eamp In height, about four feet, 
ten* wee late for this for^tlon. As soon as this Englishmen 
arrived and took his place Yamamoto asked Mm why he wee late* 
Immediately thereafter — I don't know whether he used the 
olub or whether he used the Judo grip, but thla little English¬ 
man hit the fence which Is about, twelve feet high surrounding 
our camp end I would say that he traveled about five feet 
through the air* After the **ngllshman picked himself up he 
wee forced to get Into his line or position In ranks and pro¬ 
ceed to work without any medical attention* 

fRESIDENTi iihat was the leetV 

WITNESSi And prooeed to work without any siedlcal attention* 

<k kr* Zaggerl, can you tell the Commission anything further 
about the treatment that the accused Yamamoto Vjas given 
different prioonors of war during the time thet you were there! 

A I can* It was one of Mr* Yamamoto's pet hobbles to stand at 
the gate where the men would have to file ty single fllo to 
atari marching to the eanp sty* at an; tine or any night, at any 
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night when the men would refuse or try to got out of carrying 
wood to the osmp ho would toko hie club which was in the form of 
a eabre, only made out of wood, end clot bin over the itead with 
it aa they filed by him# if at any time a prisoner of war was 
iato for the work formation in front of the guardhouse ho oeo» 
aidorad himself rosy luoky If ho got off with a slap# Just a 
Hap from Nr# Yamamoto* Yhmamoto had the reputation of being 
one of the aoat brutal juordu In the camp# ho never gave yon 
a break# no matter how trivial to ofienee# it was always a 
slap# a slapping or a boating* About every two or threo days 
you would hoar about a beating* 'Who did it?" "The Dog Uengler# n 
to# Dog wengler*" 

q X believe you testified this morning that you knew a nan by 
the nans or Quinn at f&roel&aa Ho# C# is that oerreet? 

A X know a am named Quinn in the coop# Mr* Lig It* Tiio nano of 
the camp to me doesn't matter# v?e wore right in the town 
Ortas •— 'Vr5~i«<i*»e# 

q Onine Camp? 

A That** right# elr* 

Q X believe you tost If led Quinn oslo to the camp with you? 

A He did# that*a right* 

q You also tsstlfled that yen knee a *aau by the name of Sergeant 
Durand# a prisoner of war? 

A That*a right# sir# 

q And another Sergeant Santlas? 

A that's right# sir* 

q *o you know where Serjeant 3anti&»* home in the united States was? 

A So# sir# I don't but i know that he is from the 800th Coast 
inllitiy# 

q Vow did Sergeant Durand and sergeant saatlaf come to the cany 
at the some tl^e you did? 

A they did# sir* 

q Do you knew whether or not Sergeant Durand and Santis* eeuld bare 
been at any other prisoner of war eaop In Ja •-•an? 

A they oould nett it would be lnpoiolbla# r fbey arrived with aej 
they stayed with a»| we wore freed together* 

q And was it possible for the Quinn 'that you knew to ho in any 
other pri sonar of war car.tp In Japan? 

A Vto* olr* He arrived tliere with tea and he stayed for the entire 
duration of the war and be was liberated with tee* 

PROSBCt i’lOK t ftt further Quoatlcxns* 

PRK3XDBNT i cross-examination? 

D£rHK3&t Yes, elr* 

CR003 H'tAKIHATI jl 

Questions by defense t 

q*s and A*s fntorpretedj 

q How# Mr# /ag -ari, wimt was your nmy rank while you wore a POf 
at Onine Maohl Cec^? 

A 3taff sergeant* 





1 Bov loii,: of a period war# you oonflned at the Otaino Maohl Catap? 

I Fran September tha end 1944 until, the exnot date unknown* 
September 15* 1945* ona day lw»vt%y oith&r any* 

<4 Poring that period and during that interval waa 5ft»* Yitmooto 
tha aooueed also at the P<w cam?? 

A Waa at the POft' oarar>? 

l*R0tihCUTI‘J4i< licpeai th# question* 

(<£ho last quant!on wac read try the* reporter*} 

A ?£p* Xttiarioto waft there at the ld& oa^p* 

A Nov X take it, Sergeant 

A I an a civilian* Address m© n.« ‘llater, if yob don't 

B£FBk&fc» i>iraet your remark* to tha court® 

AXTSiSSi Xf it pl»a«© tha OM^laaion, X cn c. civilian and lie Juat 
Oft Hod eve a eergeant* 

IBBSItfSOT • Proceed. 

A 9cm, Mr# Zaggarl, X tal:* it that you wore ^ultt familiar with 
Sir. tw mwto, 1« that correct? 

A Tha only fteilllarS fcy thr.t I bad rith. hSxi wnc that X 1 q;*vy he 
waa vary brutal, end it vu# bad bncineaa to £ofc croased up vlth 
him in any way. 

cj you oane In contact, with itr. Yfcmnrtofco practically every day 
didn't you, Mr® z assart? 

A I cmno in eontaat w.tfe We. Tteumcto only when ho would ^iard 
tha nan going to end frm th© r*.ina and :u oo fixr &3 ht stood 
hit turn at guard duty In th© oitwp. Ye hid hi* rcat dey* off 
1 don't ‘.rum whet they rare — hut on thuie daye I would not 

•aa him. 

r 4 Mere do I widarotat:! tv.t you did not cet l!r. Yer.au.oto yiucbi tally 
every day during tit covreo of your confincaant *b viaine ;£a©hi 
Camp? 

A If you -naan will you pioaec state tbt ;a#st±oa nor© *pocl» 
flaally about iw man? tfaya * wcclr? I will bo able to tijnrtr 
you that ws.y> 

II£fSH3Ei 'k, La* Mwiher, I ar:i aalring ti* question** Plea*©, 
this la croea-exooinotiott. *Say X have an anther? 

UW UBKBi'Xii tree, I thin: *>e» Hill you picaoo read tha quoetioa 
again? 

(The laat question waft read by the reporter.) 

TJutf ULtiSKKi Xera did not ao* — You did not ate j3t. Xatuatuto 
praotloally ©very day' 

DEFBNaBi That*# right, air. 

i&A2Uu\i Yaa, pleaaa anawar tha quaetiun. 

A X did not uoe Yaatauoto ovary day but X would aay ± a«w hie 
about five duyo out of the crook, la that all right* air? 
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LkV HKHBVJKt Yen. 


PRE^n^BTf W% Zag.garl, ti o Ccfoiiseion underefcands .your feeling# 
toward the eocuaod 

aiT^niat rw, air* 

PHP3jiivwf (cnrtinuinf*) but .lease don* t let tbat interfere 
vrit.h the CT*08J»5:rafiIiAatiiii bj the defense aouiuiel woo is 
just dof.n" hie duty the di is way as wo all are* 

Proceed. 

IThanh yen, air* 

q Sow as I tcutcratanfl it* you caw tf* Yuiaarota at too i*Jl* cxaiap 
probably fiT® rtnya out or tho week, io t-'iut correct, eir? 

A Thnt.’r? ernro^V-iatoly correct, air, tint's ri3.it* 

Q, And thia obaervc.fci OkA i#{i /<* you opporfcu;J.ty to o'jsorve 

the Trriouc obaraotoriati.cn both p‘vsicr-1 and mantel >f :u?* 
, *r-vr*' v t'\ it* thr* correct, -irv 

A I oa*n-rr the formionJon arid th© defense that * was absolutely 
disinterested in IS** Yh.mu-.iOto* All 1 did try to set as 
far no I oowlA fret* hli; and es often en I oould# I didn’t 
wort to ?>jrvc lutythiiv; to do with him or ebaorve him in any 
wny Ijccartce I i:new Me reputation for brutality and i did not 
rant tin cc^e in contact with him in any voy* 

LA»v MBterr: I think you bofcfcei answer tbtso questions roopcrly* 

rasFEWSWi Thank you, air. sieve et t^ia time to strike tiiat 
answer frori the record by reason cf the foot that it Is un¬ 
responsive* 

LAM SEKBVKt Too, this it just vfaafeiJin tlic tins of tim court# 

You must answer tbs questions* 

WiY&k&t Yes, air* 

EEFfPGF 7 .; Tif .%1 you ploaoo re, eat the question to the vitnesot 
(Tho last quection vm« read by the reporter*) 

A That’s correct, air# 

C now, wr* ZexiarJ. in the course of your acquaintances*dp with 
ar, Tammotc, will you plosso tell tliis Comlesioa which 
finror an*l which head of «r* Yfcnorioto is missing! 

A As far as Z know, may It nleono t.hs Comlusion, he hau no 
fi/^ere miscih"# 

Q 3 ow, '*r# -arjorJ., tliO ccvxsc of yo'AT $ wiiflnoaMJnt at the 

oaup* isn’t it e fset that all the FT*’a otlli retained a hi<£i 
degrot of patriotism 

A Yee, that’s » feet* 

q And isn’t it a foot, air, that the work that you were eel led 

upon to do in your oyiaica uni la tiie epluion of Uw other 
?OTT* a vn« work in furthe.rcnoo of the Jupaiu>ae wfcjp effortl 

A I would say se* 

Q And isn’t it a fact, .!r, that tiJLa lcnowled^ au->wated 

by 4 iatrioW.on wliioh you and Uie other PdS’o had, to ooiloquiaijze, 
resulted in your ItiyinE down on U10 Jot' at ovary posclDlc 
errxwtunitTt 

A >’T«r7 eingie opporfruilty we got a c.mnco wo iot out of work, in 
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any way possible, that** right* That*# right, 

Q Isn’t it a toot the basis for !?r* 'fa.ma^to telling; you — |U«tt 
— "You talk a lot; you work little” and of quote — is a result 
of this so-oalied minor eabota,re on the part of you and the 
rest of the ?0K*sf 

A That partloular ineiderxt involved a personal Incident that Z 
had with toe Jeuanese buixtaloho Cowtu In outfit* 

4 How, m r* Aag ,4u*i* in all i’ain*e**> now, w«u**. T i *U a foot u*e 
situation that exlatsu at Oalne VitM.il Ctw wan tiJUl 
Pij*r ’* «« one hand sabotaging toe Jixpoueee wax' effort aval Japanese 
an tha other usuxi, Vxw* vue uoise pntx‘ioi»ieu bias *. J>« 1 u ««an, were 
at tsrapfcin^ to furtner their ova tffort, ian*t that a fact, Ur* 
Za&*a*tt 

A That’s a footi that’* right, quxta oorrvOfc* 

<1 How, Hr* liaggari, xaa’t it a fact tlieL cui, *wu* ix not all 
tne great wajorxfcy ui' tun aouuseu’s slapping** oX watt a 

result ol’ the Pus* ’e eajbote^air:- the Japonic wax* Mxfoxt ? 

A That** absolutely not a faot| uiwkt 5 * oUioluteiy ua^no* 

q Is It a fact, hr* haggarl, toot you iu*& wet iioura of wort; at 

fiat eanp? 

A fee* we Aid* however, uiie Japaunoe aid hot *»nu*o by thujaw 
hours** we wuriceu tsueh ion*-'***' .wany txi.ie** tienu L«w eet hours* 

Q And during these aet hours of work you woulu tie little work and 
the rest of the lus-*s in order not to further Japanese 
industry, la that not true? 

A That is absolutely true* 1 «ua Itm «*cl ua<x 1 ocular ann I told lay 
tnen to et eut Ox as «uc.* work as uie> euulu uu uue t^ielr 
xogehuiiy sk do us little as iney pwSMibl, oooih, ujei ’a 
oorroot* 

q How, Mr* Zeg>**l# * wou-a like to refer you to /uur U*acl4SuUU/ 
on direct exa>J-aatiun relative to yo«r Mw i-uliviuual ujaflog* 

You stated fctat preparatory to tlw» b satin-; Xr* fwiaaioto stated, 
quote, ”Ytfu tala a lotj you work little, 1 sad quote* Fur the 
venexifa Of tins yififc.<i3lfls.x<x * would you plsuht .Jlvci too l i i c ag ro idid 
of wriio' you Intimated < 

A It will take, atoufc a veil hour, sir. If it plcaaa tis* Owraiouian, 

Q x»n serry, brief it or*o, tv;o or three word** Lot’s not talk 
a loti v,-^rk a little* Brief it, 

A X van buufcaiono or eqnau loader doer* iu tic i&Lne* ilnro was 
a amif a staf f sergeant* a .run rsvrMd ’Ucnoas, down in tbs mine 
end the ooound in oef.ujcuid, t’ie Japonnoe enctaio'vo, eooond In 
oouauthd of the equal —• nc wu3 n .Tap* One day l arrived 
Just In time) lie had picked up a virlll bit auout tires feet 
Iona and was £oiag to strike thia ^aa. Sicirons, an Aawri t a n * 

1 arrived t*aw?s Just as ho uuu poised reiuV to otrlks dirxwrua* 
Sianons picked up another .irlli 'dt to ceuhtvract tWs and 1 
separateti Umxu x told fcidla J*^>ouece siiotaio.w. u iet vim 

alone* .»e doesn’t £et eixo'uc^h food to do all tifls work* I’e la 
not strong* A»u Just let Ula alouc aut3 he will put w.t -We> 
work*” be told ae, "Keep out of tills* Oo bnolt to wor^» It 
doesn’t oaism you*” l told idjn 1 was bioit*io. : v> end It did 
ooaoenx <se —* he was icaoricHfu — and as f»tr as wno comes wed 
I moo going to report .xla to the yopanoae Oaap Cannand^r* <t» 
hearing luxia ns ^.lodiatcly ran to Ho* l clictcloho, Japanese 
Sbubaloho —- 
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FRESIE&HTi Yih© 1* he? 

W1THB331 we* 2# 

PRESIDtlW* got the SOOUSed* 
wjotesh* x «m ©oning to that, sir# 

A (eontlmUUig) The Ho* 2 sbotaieho told th* No* 1 Siofceiobo 
about the incident and said, "Put him An the guardhouse,* 
referring to too* «o till* shotateho wrote a M.'i lotto** In 
JdkOUAM and gave It to tho No* S, or the strowtooas, tbs 
Japanese etrawboss, to give to tiie /ward* When this Bo* 8 or 
Japanese buntaiaho oano to tho topside ha tallied the ,?uard 
out of putting r*m in jail lwt he »eid* this Wo, 3 Japanese told 
at* ho Midi provided you wo**- ^iartl and koop your xaouth shut 
after this, and that was tho prcniae* 

Wall, tno following day jroirvx down in the Mine lit proceeded 
to work us about two hours evertArce* £s.ve us vovj little vast, 
and ho tried to enforce tho lot tor about wortcin^ tim'd and not 
talking* About the third day after this inoldont about eleven 
e’elaek I aek*d hl» to give ay a break* He refused} l told 
sy man to take s break anyway* They were exhausted! they set 
down, and I wont to the Tto# X ol'otalche and t«td blu about wy 
osn oouxdnH work any more, they w«r» exhausted* ^ell, the 
No* 1 f’ttfcoiohe said, " Jo aiiead and take you? dinner hour*" 
we had anywhere front twenty to thirty rdtmtea to oat* He ate 
and nothing furtnor was said about the whole thing that day* 

FRB3lDBNTi is tho interpreter gottln! all this? 

l»tKKrtuA T xifi i 1 an trying to keep up* sir* 

HifcJiiJfcarf* have you got six of it so far? 

INtBRPKBTisR t No, sir, I have to ask the court reporter to read 
as ths last two sentences or so* 

(There was a brief dftnoueMon had off tha record*} 

fnnziNiNT t Tho OCBsalsslon at this tine will re cess for ten atnatee* 

(The Oonslaaien then took a recess until 1440 houro, at Whioh 
heur the personnel of tbs Oooalsslon, ths prosecution and defense, 
the aeoused, the Interpreters and the reporter msuaed tfcsir seats*) 

FJtii5Ii&l»?i The Oonmleeion la In session* 

(The witness Joseph P* Za&’ari resuasd ths witness stand and 
was rnslndad he wee still under oath*) 

CHUBS NJUUfULKATIQN 
(eont’d) 


Questions by defense cent Mi 

q«* end a** interpreted* 

q How we were discussing* ’T* ^ti^garl, the incident wherein the 
aeoused sad another guard toy ths nose of Baby fees allegedly 
participated in ycnr beating* Hem* you testified that vie 
aeouaad stepped you appronlnetsly four tines, la that correct? 

A That*s correct* Four to five tines* 

Q Now ee e result of those steps, X bailor* you testlflod that 
you did not fall to the ground, you nerely fall to one knee. 

Is that eerreot? 

A That’s correct* 
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(4 Vow as a result of that we re you hospitalised or did you require 
first-aid treatment? 

A So* sir, l woo not hospitalised nor did I rooelvo first-aid 
treatment# 

4 Sow i wish to direct your afcr,entlaa to *hs incident on ths ««y 
to tho .alne hut whon too d'f&iovm W’u urliiauon aloxsjj t>ift roods 
Jfcw vat Kr, Vwuauoto when tixe l e arrived r,ti the mins 

tout? 

A fin trap# 

4 »aa l’v 4 Yswscuotc t.ifc civilian tuord wiu> rooueated the guilty FOR 
to step out of line? 

A 'Xh-i’C ware iiua gutU\l8, ;«* aasun*od the leader- 

•hip* 

Q Vow if you will and if you oau recoil, »hat »a» ti*e approximate 
date of that particular occur*oucu? 

A It .vac lute in l^vij it ^as just about the time it was starting 
to got cold* I would cay either tns v er y lest >?»rt of *»nweadK»r 
or the early part of '•.eaauber# 

4 Vow a •' Otf by Wj naoa of Peters was in that «sroup, is tixat 
correct? 

A Tee, that Is correct, sir* 

Q fere you tho sauad leader of that partioular pro up* 

A Vo, air, x ncs a a*uau *.outier uowu in the mine and t.ee squad 
isauoru d&vtu in tee oi.x% were to a»»«H*a» leenerenlp on the 
surface project — the am'/ueu* 

4 ttut you wore in the *.a..o group wiiu cal* ^etwre at tnat tine? 

A • tea, 1 *.ias in the sow* ^rcup* 

4 Vow, java you read fcas af-'iJavlw, Prosecution Bxnibit l«, which 
was presented by affiant Peters/ 

A lot thoroughly, no, *»o, «i»# 

4 & direct exauinafalon, tfr, ^ iri< you Ktennloned the feet 

tlmt you yourself end another i*0 W by the nans of — Ofrt—lake, 
is that it? 

A 2hs, sir, that*a oonwefc, 

4 (continuing) stopped foreart often the guilty ’wn who a«?«ed to 
do so, is that ooaveofcv 

A Vo, six', tauxt f s not correct the. way you phrased that question# 

4 I*» sorry, would you clarify it for ne please? 

A TOu aay wnen ubo guilty wan was asked for that flfai-deke and I 
stepped out — tnat’s not oorreot, 

4 uiouid you pleas# clarify it for we? 

A Okl-deko and X stepped out. and pleaded, with the nan thnt the 
two men who had urinated on th* road would step out and t lists by 
save the rest of tbs *en from mass jwnlshrwnt#. 

4 fneu subsequently Ur# Fetors sfcept*ed forward and then received 
the alleKed beating. Is that correct? 

A Yes, sir, that's eon wot# 

4 Vow, rfr# ^' ; aH, lsn»t it poseible that yon adslxt he nistelesn 
relative to that Incident in so far a«* f»« raoaioto beln? one 
Cf tbs perpetrators concerned? 

A Vo, air, it lsn*t heoause it was such a brutal beating a i'A X 
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•aw the dam thing and it was literally burned into ray mind. 

Be, sir* 

Q Bow I wish to call yrcr attention, "a*. z%\ uri, to the 4utno 
beating, Yw did not rvitneyj thus beati^ Is fcuat corr^ot? 

A I AM not, air* 

Q Hor did you witness tla Potts boating* la that correct** 

A That** r-ijht, M .i", die? arb* 

0, Sot did you wi taunt* V'm \Ut 0 beating* xU that oorreefcv 
A Thtt*s cor-.-set, sir. 

<4 in co fir as tin fiftortatl*, tlio idlo^eU. *^urtiox* et c JL cwtinf^ 
is eo.-saemed you only 7ltno&x.td tiie tail end of it, is that 
oorroct, sir* 

A Shat*a correct, sir# 

4 ilolt.tive to thcco .Viclioafeu ttv wrytulna would he lymrtwy, la 

that oorraot? 

A Bo, sir, that*'-* n't ci:*root btxuWv - dlu a-iu t**o tali cud of 
it* Eliat Hua*t iworeayj ~ -saw that; 1 W>ao ^ea running 
ere'cr-d in a Qlrole with the guards cai the outer i>art or the 
o'role urging tU«a tan to ^*oatwr effort* and they were in p 
▼ary jjdtiful aau ox; misted oo/«d:tlun. That** not hesreay* 

Q Isn*t it a fast that you Aid aot sets the aooused present during 
that nc&iUit; around? id th.it tor .r-aoW 
A Tbafe*e oorvs;ot, sir* 

tiiJKSaSt l;ow c>t this ti.^o, w4w --ouAwr, we leel it would be 
quite futile to quest loti thiJ wltaoea »ui$ further relative to 
these incident;* i.ltuiin the charges aau specifloatlena* Why? 
Simply beonnse he oouid not testify to tie* actual facts of 
the beatiflg* If lie Gould testify as would only testify to what 
he heard* Now £ aay that because of this, if l nay direct 
the iev ueuher*s at is.* fcioa xospeoufuliy to the charge and lndiot- 
went, the charge and the specif toatione allege ee a war arias 
acta, not words | fehereiWe, X would elielt nothing ttm this 
witness othex* toe n words and absolutely nothing relative to 
the acts, therefore if 1 should ixipeaoh or disprove the hear* 
say dvideuot? i wou.d only be disproving the words, and that 
is the danger of tho azmisaibiiity of hearsay evidenee* We of 
the defwwo have no as* of eutaoitXru? ftj #e own only atbeeb 
the words* we oaa’t scuho»* *i*e sota w/vtoft constitute the alleged 
'war url-us* 1’iun‘ador^iu order nut so delay sols Uontnlssion end 
not ueeloucl tu» issued, i will waive further oroes~esanlnatlon 
of tills witness* 

PRaL>in?u/, 4 hediroos exatalnacianY 
mo6BCbY?20f* i 'To redirect, sir* 

PRE32DUi*'i r ui 4 dei'ociso uas no xm 3cross tixen? 
lafaSol' I J#c r«oroa», sir* 

^-^ju,AV14< df Ax«i COH'zU^im 

Questions by nramborst 
4*s end A*i» interpretedi 

Q Hr* Zeg^erl., this Is the first war orines trial in iSxleh I have 
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A Yoa, air, *43# 

4 What was the appro Alma to data that hanoc waa J-doLod by the 
accused? 

A I'd say the late part of eoocuxir# 

4 That*a of *44? 

A It Just about started to get very cold# 

i 

4 Was that in *4*? 

A Yes, oir. It was in »*-..# 'lim t’a the apiX’OJdmte tins, sir# 

4 What was th* approximate date tlust Ginger was b Lap pod? 

A If It please the Camloslon, I can. give you t v .at almost to 

the day# It was about two days after the aurronder of oercaany, 
beoauso I woe thinking v»;iat the Japanese reaction wOU he 
with regard to ti» trea&aonfc of nrlaonere of var «Yt«r ^orausy 
had surrendered, and this incident oocurred ©pprocrluRteljr two 
days after the surrender of (Jemany, two or three dayt# 

4 What was the approximate date that the ih’«n traa toe nod 

against tJie fence? 

A I’d say roce-toor ld<4» 

4 Do you mean to say that there wore no other ^iaonore of war 
at that eenp by the name of 4uinn? 

A m 80 far as I know, no, air# 

4 Approximately how nany prisoners of war were at the oarap? 

A About 80C Americana and about 170 J^iishment# 

4 ^Hvo those figures again* 

A About ?90 Aaerloona* If X remember correctly when we arrived 
we had 996, six died, and about 174 ihi&liehaen* 

4 Did I understand yaat to suy there wore approxiiaataly six deaths? 

A Approximately, yeo, sir# 

4 Do you have kivMloo^v of wtxat tue causes of those deaths were? 

A Yee, air, X have# 

4 Briefly will you state them? 

A 009 wea due from brain hsmarrluv^e from syphilis, twre were due 
from tuburoulosie, one was due from Malnutrition •**• jttst laid 
down end died — another one was duw to pleurisy, pneumonia# 
That** about all I can recall at the present time* 

4 Referring to the incident therein Z'otors was slapped, it occurred 
to ne that there were two involved end one slapped and there*# 
a question in ny mind as to wl*y two guilty persona would not 
atand forth? 

A v'hy they did not atand forth? 

4 Yee, if one, the other one did not stand forth why Yam a mo to 
did not Insist upon another guilty pare on# 

A That X couldn’t eay, air* All I know is the uinute tt la fellow 
•topped out there wcui a whirl of arms and legs and kicking and 
dew he went and ho really beet him* 

4 Dut Peteru was the only one Involved? 

A Yee, sir* 

4 Of your own knowledge do you Know of any printnor of war at your 


- ai - 




BaAMIMATIOJI BY THE CGMKX83X0B 









life* to point out that Exhibit No* 5* tha affidavit of Dixon* 
Richard H* Dixon* names thi* Quinn aa Privets Harold Quinn* 
but ba goat on to say ba was attacked by thla Koraan worker 
whom ha knocked down* Now 1 will taka tha affidavit of 
william Godfrey which is 

DKfTSHOKi Excuse as* counsel* please* As X understand it •• and 
i ballava tha Lota Member very won know* thla any orittan 
paper auet atand on lta own two foot* Xt ia aithar artwlaalbla 
OB lta own or is not admissible* Xt oan not bo made admissible 
by prior place* of paper# 

PROSECUTIONi it* relevancy oan ba determined by othar papers 
or other ovidansa* In otlur words* if th* affidavit ware to 
stand by itself it may bo aorely oorroboratory* In thla oasa 
I think it is considerably taoro than that* 

iWEfllESlfTi Have you any information why in tha specification 
and in Bifrlblt 8* aa you ;mentioned* thla prisoner of war Quinn 
should ba Oallod Harold? 

WROBECUTIOM i Hy opinion* if I my express it* is that this nan's 
nano la Jonas Boyd Quinn* Us oortainly knows hlo am nano* 
as made tho affidavit* The Ifiurold foaturo of this oasa la 
a ulatalaa* Now at tho tins these specification* wwrw drawn 
tha Jazass Boyd Quinn affidavit was not available* in fast we 
only got It via day before yesterday* so that I aay this* 
that that affidavit should be odaitted into evidence* If the 
Cosaslssion feels that it does not apply to specification 1 
than it oan bo thrown into specification 6 but I ballava there 
la no Question but what w* have shown that tha oontsnta of 
that affidavit oeomered at Ctaina Prisoner of m r Camp* 

jfHBSirfiNT* Than your OAplnnatian la that tha prosecution took 
from thla affidavit No* s the name Harold* but tha prisoner 
of war who cade that affidavit* Dixon* woa mistaken* However* 
have you any explanation of *w the prisoner of war coop 
Should ba nUlooatsd and also tha dates wrong? 

fRQSKCVTJGB» Tbs* air* I oan explain that very easily baoauoa 
in looking over several hundred of these affidavits I have 
Observed that there are mistake# in dates that vary from 
a week to months noons various affiants* that tbara ia a 
varUnos of ideas aa to also of people* as to where things 
happened* aa to whan things happened* and to every othar 
feature* minor features of tha matter* That's what has 
taken place in this oasa# Aa a matter of feet this mqr 
have taken place in December or January but there is not m 
earful lot of dlffsrsnoo between tha send of December and that 
of soma thus in January* Tha fact that this an Durand and 
Sntiaa are shown in tha James Boyd Quinn affidavit aa being 
•onneoted with thla incident eertainly establishes tha fact 
that it happened at Qralns Camp# 

UN nemberi This affidavit will now ba admitted in evldanoe and 
I migit aug aet that tho specification ba ohanged to road* 
"Jamoe Boyd Quinns 1 * 

Scjn&Kt&i nr* lav wantoer* if I nay* nay X please say a tm words 
relative to this? 

LAN MEMBER# TWO* 

IftFShciKi i don't Wish this to bo treated as a specious objection* 
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bolleve os, but here*a what we ar« faaed with on the baa la 
of that affidavit* Now we have on affidavit alleodly by 
JOaes 3oyd Quinn but Z reopectfully direct the Xm* Mae w«hp'o 
attention to the Kiddle of the ’ntv.c atm ;i;^; about 

hare wfjsre it Bays be Mt to hero t shaving 

to toe /.aw Member) 

m»f «y obieetioa 1* tide, air* Rile affidavit ia bein£ 
iWfciltted no thw affidavit of Jersw Foyl Quinn and yet it la 
annifeet between those line? thrre that X have pointed out 
that It la not oulw who lr «perVinrj it *8 11 fcliirf. person who 
JUi tauuciw"i therefore, tbot i-wtediotnly preoludos it iron being 
oc^tu ooyu euiu^i 1 * affidavit* Ibia ifl t’ o toeU-nrxr o* a third 
eeraun now that A» covi**^ tv*fcr> tVa* nietwre# 

lav .<o, xi la juefc an Indirect apeaeh* It *.»egino In the 

aeoottu line — “dOKme Boyd -itlor, cer.vfllns Y)\\ arm always 
refer to youx-eoxf in the after cl \ • V’hiu v/ill 

be admitted* 

Hti&ila.tfl't ktaor x aa* f.’jcMfc th* ilav .linfccr m.loa, duej the 

c^xtuij coiu-uei for.^uu objeotlcaa to the i itrottietlan of 

Wile aoow'tentt 

ISutl^a Ex x uo, ear. If X **07* f diolAise honrtlly H cn^recl’ic 

wxth the i.<aw <*ea»ar, believe but t fool ws> would ho 
highly derelict in wr duty if re to :u*e~ 

eiude ooie for the oeneflt- of the acouatd* 

LTU- hi.uix.JU 7 t'd.nk it la 'tuit© '-rvior, iSr, O’CwvioXl, euv X 
•u*. : .eot ieiiat the specification {«■ rewritten to road, rt J«iea 

Boyd ndjan# J 

t 3 PSi-.vi .Jay X offer e oiV! ewtlon, eiy. t!»t «o areoxudo the 
affidavit taut tal^e a’.viut toroid Q*s-.*vi* 

LAV* jad«jLi.* uji, no, C flanM; vhtnl co* '.Vo oim ntnalow? it, aee, 
ami 11 may no vu aU iv> wojht hive f&i'.'orvnt onlninne on the 
ua'wvOV* it taa> ue i*nut .an 1» niatakiti xu rcxarri.u/ to 5&”t 
ad Harold# of vex* fail it vaa ohoorroc of the fttioua ar'tioh 
politician — woe is caw living Su .1 won’t Mention. Me name —• 
ho called everybody bv their nnot riaea btioauee he uned t^te 

n£~ uir, *111 ( '.o eluu»s w.f.tu fcU<»1i* 

si^, an u. ut.—iJieuxi it, youx» fPivial ohjeoixon t*» 
auMlobxU*) ux visiu u iiuw cvhm> oworxnixeo arv.« tut» 

dxuai^it w*lx be i-^to o*#i^«ae a* vX’evidod by the 

T.f>^ .««ubwx v * X wiii «u>^a»t **a*t If the froaeo^ticn 

ulai^ta *^ay .ale a a^txon utxar* widen the Cotvaitriofi will 

l^ltt an to ui>e>(td^u*5 tho Xirat mpeo.ilo&bi-fiu, 

Hi^juCwl’*.vui Very *0x1, »~x‘* ; vro&ee-.ti.on novoe Uaat 

epeoifloutinii x ox’ tuo ohar^e be a»a>r»ded to reed nftop t?ic 
vorcU “nlstroat out obtuse iuv4 ;'rt or to the wtarriij "aa kmviow 
Iriaoixer of . ar !t ‘toiaea noyo 'wuian'' in lieu of the 

word*} "liUPOlil v«UlXiU« n 

'Orj , T'?.T;> j "ft%y ^ i,o liourd, x..r, «n tlve 'wi-ina» 1 oellnve if 1 
icmy ecy «o, t*w> vnx*y, very tiaa* ?i ereue pr^oedort 1 h bein'’ cot 
for eue;» a ivere <*-- unr. tttrfc it'*ieen«t oemrrrod before, sir, 
brut fur uvw;i,>lti o.*o Uuro.iOu eaieo forwort' *uxi they ueet each 
a/«l every epaeixieabiun tiest la preaenteu In ttu* olar oo. 

TV# wold and we cfxtuidl oar defense in aooordanoe with tlte 
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•pecifiontiona t?iAt ere allotted bore# Now after v© bring 
our defense It? and wo ,"o«t, thte oroateo tluj preeodent that 
at any fciia© tit* proaeouMen ?*ay amend th* spool floetlone 
to ta‘ e in that wKloli voe not included and fcfjainat wiiidi w© 
l»v© not. -»re©ent©rt any d*f wm, 'Thom fore that seriously 
prajndioee aod ^eopordlftes the ri hts of til© acauaed* 

ifttkiXU^Ti t>ooo the rrosecutlon wish to nt&* any resafirlca? 

iftiftliCliTj t T w’(’ liVo to state that tiv* defense haon*t boon 
prejudiced booause feU© aff idavitc icav© all bo sorvod upon 
them and thev >**vo r »««n advised of these tilings, although X 
MU aflr.it the roc cm t affidavit was only recoctly served, 
but they hove* had a e^anor to ronor© any defense thut tfioy 
©ould on ft* 

HR£L>J2Wifr r Any further roiiorlrn by the defarusc? 

1 icFSJjaH t r do not wish to ap'.wwr precocious, air, but X would 
Hire to offer % It jioy b© off tho rocowl If you 

oo deeire* zt my fnoJl«ts*e rati arc and pra'Hibly act es 
a protection to fch© Oomtscion in the oweut of n rovlm?. 

If w© otruoic epac* fiontion 1 and IncluOed tills other in 
specification C. the catch-all* That night otvc the Cu:>- 
olaolon fpyr. attwrresanoii* — 7 ^oa 9 t boo»* It vfould 3<am 
to bo a very ut 'pi© w? of doic.r it, striking specif lention 1 
and in©3*xUr).g this in tlw ©atoh-all, if that would “be av^nable 
to the «*oSCCutioyj, 

ilRO&ECUTl Oil t i wo”Jd li>a to eny wo lav* got to take the ycoition 
tiiat this nan tiuinn .is Joctes Boyd or ’iarold, VTe got to* do one 
or the other, or alee tii.it there nr© two “irinna* Ho? if 
them are two inlnrs I would oay that wo could tiirow till© into 
6 but in tint oseo o*rfcivlnly opacification, 1 uhould “ba loft 
iu boeaneo lb's been proven* 

muUBCJA' i nrtMit la that last, specification l ehsuld ba ~ 

iBOSECU'J’lOfl t ahmOd. be left in the 

PHESirny» A."te»jiiad aa you node tlw» nv>tionv 

Hl06i)C ! JK0Hf i-'dl - ye.i, .if v/o nro rys.lrig to baj ttfiat ilnrold ft id 
Jaaaa Boyd ora tna *an©> in otijor words, toe 'ferold affidavit 
nada a mutahoj tiien the apeolfication should be anendad* 
otliarelaa we should throw this Jr:-nea 'loyd Into rpealfioattan 
6 and leave 1 oe It ts* 

FKB&ID&irf t All rlight, without objection by any neabar of the 
Oonrslsalon. the Cccsr'.iflsior. will first hear tJiia affidavit 
9o* 1 whl.cn r^aw “’csnler -vttf rttled ns oftaiesibia into ovl- 
tionce and thm later we will set on the action of the rose- 
oMlau iraoaed* 


(Prooeoutioii Ssisiblt 1 woe ndrf.ttod into ovU^moe, as al.csm 
by tbo api v mv^ed ©jt.iMt, and v/ao react by the proaacution*) 

fRI-tiiLKJff t Any rawrShP by t?b* dofansa? 

VtUftfXLSX i i believe 1 hnve covered it all, air# 

iWtoH>£Wr» T!«> Co3TtfM>im will retire to oo uslder the ration 
of the proseoutico* 

fROBBCi;!!<D?l ? :iay 1 auy fV .o?Jt, olr, that wo Lave uerthi)^ fart :jot 
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to put on at thl* tin* and w* hav# Juat rabalvad 10M that a 
witnaaa has arr ive d whoa w* hop* t* u** In thl* aaao and w* 

•an bring him down tomorrow morning* Thoroforo* IX th* sourt 
would *aw* to roeoaa *t thl* tin* until tomorrow nooning tboy 
could in th* aaoatla* eonaldar th* notion that th* provocation 
ha* JA6O0 

mssiistffff Hav* you any information to «lvo to th* Camniaeion 
a* to tula liv# witnoas of w'oloh you apoak will hay* 

any owldono* oouMmln; Will ho £ivo any ovidance o«*» 

MKbg 

i*ROSECUTXJfit X do not know about that* I do knew that h* will «m 


iHESlDBHTi Was h* a prlsonsr cf 


at (kttluat 


iHOSBOUTIOKi Lot no «ay tiiia- hia affidavit m* offorod and 
rooolwod in ovldonoo* it la xvosaoutlon Exhibit #o* ll* tha 
affidavit of Joasa n* 3olflower« N«r the proeooution pro- 
poaaa that wa ha allowed to withdraw tula affidavit at ttd* 
tin* and alio* thl* witness to fcoatlfy In tho normal manner 
tomor ro w* Xt 1* ontiroly poaalblo that Balflowor will knew 
about Quinn* X don't know* 

UBB3X13BIT i Th* prosecution fans nothing further to *fi*r now 
at thl* tfe»T 

PROOBOUfION 1 BO* *ir* **©#pt that wepuft It in tha form of a 
notion* th* rag—t that Balflowor'a affidavit b* withdrawn 
In vl*w of th* foot that b* will ho har* to testify* 

iUBSXDBkTt Th* Law Uatabor will ml*# 

MX MEOtBBRi Do** th* dofona# oounool hav* anything to aay? 

nEFESSui ao # sir. z b*u*v* that will b* perfectly prop*** w* - 
hav* no objection** 

MX ueubbri tea aro agreoobl* to tha affidavit being withdrawn? 

OSMSUJjSi viuit* agreoatl** air* 

LAW MEMBER* Tuor# toolng no objection** Prosooutlon Exhibit Ho* 
11 will bo withdrawn* 

PROBJhJUiluSi The preaoouslon tnou naa nothing further unlooa 
the OeaiMlm sooo fit to rule on th# othor notion on th* 


ntsaXDBllTi Th* Oonaftsolon fool* that th*y would prof or to hoar 
wit—* B*lAow*r f * toatlxadny bofor* aotlng upon your notion* 

PROBHCUTIOMt Dm* Sir* 

mufilb&lff 1 Tho Oomdoolon will now adjourn to roeonvono at 
0900 he—* *9 May 1947* 

(The Oeonlooion then adjourned at 1040 hour* an 22 May 1947*) 


HARK* J* 2 
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HLAk^TTARTKfiS>, KIGuTH ARMY 


Yokohama Courthouse 
Yokchone, Japan 
25 May 1947 


The Commission mat, puruuant to adjournment at 0905, all th« 
personnel of ttha Commission, prosecution and defense, who vara 
present at the oloaa of the previous session in tais oaae, oeing 
present* 

rhe aeouaoA, Jntorpreteva, and the reporter were nleo proaant* 
J'KKSIo’StfTi llease be scuted* The Commission la in session* 
jpHOaECU'flOil ‘*a haws a new reporter* 

PR 3lwKKT» Swear hln In now. 

A, K, Kinney, civilian court reporter, was then aworru 

PNC52CTJTION* The prosecution has a .teiaoranduja from the dth 
Arts/ Headquarters co:»err.lnc* tte shortage of r aptr vhloli I would 
like to read. It la dsted the 22nd of ftayi 

"Sffsotlve this date, and due to the paper shortage, the SCA? 
Rules and the 8th Arxur dales governing the precodare of the 
War Crimes trials wil.t no Ion..or he physically Included In 
War Crimes reoorda of trials but will henceforth be Included 
by Incorporating the same In the record of trial by reference#" 

Therefore, the proaooutlon fools that this Conciselcn should take 
Judicial notice of such documents In lieu of puttin, them in the. 
reoord* 

LAW WiNBKRt Without objeotion, It is so orderect. Just e 
moment* 

LKFV.RKEt I eta at a loss as to what rocordr, tko prosecution 
la referring to* 

A brief off the reoord discussion between tho President, the 
Lav Member, the prosooutlon and the defense wan had. 

LAW JiKliRSKi tt*thout objection, it to so ordered. 

LEFEHSB) Wo objection. 

LAW d* Will proceed. 

PROSSCVYICSi prosecution will now call Jess* d, heIflows? 

aa Its next witness* 

J.-'SSE L>. iiLLPuOWER, n. witness for the proneautlon, waa sworn 
and teatlfled as follows) 
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DI3BCT 1SXAUINATI0H 


Ouwationa by tVo prosocutiorn 

Q Will yen state your nar:e sntS residence? 

A J*sse D. Pelflower, San Francisco, California. 

Q will you speak as loud ne you can so that the Cosaiission will 
be able tc hear t v <* statements you make to the.it? 

A Y.e, air. 

q I will ask rev, V. r. ' oll'lowe^, if you were c prisoner of war 

and If oo f when an! whore, and lurlnj what tiae? 

A I was o prisoner of war ‘'rem Vn~ f, 104? until Se^ieiabor l£ t 
1 ^ 45 . 

q Aivl where were you a prisoner cf war? 

A 1 was a prisoner of war In the Philippines and Japan* 

4 In Japan where were you a prisoner of war, at what onapt 

A * was at C&np Otiino, Hiroshima district. 

Ci */ld you know at that camp a .*.uard by t*i® noise of Yanaaotof 
LZ/.f ih-'.JVhiii you said Xttr.aniot;o, didn’t you? Yacuuaotc* 
r 03KCUTION I Yea, Hlr. 

Q bo you rcc this particular unrd In this roota at this tine? 

A Yew. 

Q Will you ploaae indicate rbero he is sitting? \ 

A (Indicating) nlyht there, V 

q Did this yuard ev*i at any time whilo 70 U were stationed or im- ' 
prisoned at li >e:q>, te^t or otk.orwl :-e mistreat you? 

A Y»«, 

q ..ill you dnsci'lbo to tbo Commission this beatln? and any in¬ 
cidents incident to it? 

A This beafctn,, took pls.ee in the winter of January or ‘■’©bruax ’7 
of l f J46. (?« war© loavin^ the compound at the coal mine. At 
the compound he had Riven orders not to woar caps w’r.ioh tt# 
had 'uado of blankets to kaop our sari warm* After we had left 
fchla compound and started to camp I put it back on* On the 
way to canp he stopped fchn ranks and files and called :ne out 
and hit lao very ha/d with hla flat, his finders boing in the 
palm of hia hand. 

PHR'kT TT’17111 you speak a little slower, ploaoo? fhe in¬ 
ter pre tor in teVciiv everything down and lnterpr*ting for the Roomed* 

A Yea, air. 

t (To the i nterpi e ter) will ycu interrupt at certain 

periods no that you cun interpret. 

INTfcHP !-.Tf.j?j Yes, Sir. 
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4 Will you deaoribe to the Commission how you wore struck by 
tha aooused? 

A «fcen ha oalladl mo out of ranks. ha called m to attention and 
than ba drew baok like that. (indicating) Ha atruok no about 
five tinea and each tine he knooked no six or eight or Myba 
ten feet. IV«n he tolled me baok to attention and atruok me 
again. 

q While you were atationed at thin strap did you know a fellow 
prlaonor by tha name of Quinn? 

A Yea. 

Q If $ 0 , will you deaoribe the prisoner named QuinnT 

LEFSNSSi We will ao atipuate that he wae known aa Had. 

LAW ttVWM&H t I think we will continue the examination. 

A This party, Quinn, was about medium height, read headed and 
freckled faoed. 

LAW MLaQEHt At this time will the prosecution pleas# aak 
the witness if he knew thia prisoner of war, Quinn, by any other 
name? *"ld he knew his first name, or did ho know him by any 
other none than Rad? 

PRO&BCUTIQUi I was .lust netting ready to do that, Bir. 

LAW MLMBEKI I want to gat it In at thia tine. 

Q Lid you know thia Quinn by any other name other than Red? 

T ,as there any other Quinn in thia oamp exoept tha one that 
you described as being red headed? 

A no, there la no other Quinn in thia oamp. We knew him only 
as Quinn. I didn't know his flrat name. 

LAW MEMBER* H c w did the wltneaa spell his name? 

PROSKCUTIONI Jasaa Doyle Belflower, B-E-L-F-L-O-W-E-R, J-!> 
S-E L-O-Y-L-E. 

Q Did yon at any tins see the aoouaed *iatreat or abuse tha 
prisoner known aa Quinn? 

A Yea. 

Q Will you please deaoribe this particular mistreatment or 
abuse to the Commission? 

A Quinn was beaten by Yamamoto one evening and night. 

LAW MEMBER| I didn't hear that, 

A Quinn was beaten by Yasumoto ona avanlng and night vary much 
in front of the guardhouse. 

Q Did you know any prlsonar of war, an Englishman In the prison 
camp, by tha name of Ginger? 

A Yea. 

Q Did you aae or know of any time the aooused mistreated or 
otherwise abused this Englishman by the name of Oingsr? 

A Yea. 
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Q Will you describe to the Commission what you know of thl* 
mistreatment on abua* of this mar;? 

A The fasts that 1 know ara that ha waa baatan In front of 
tha guardhouse for something concerning eigarettes. Tbay 
bad a number of man out there. Thay sailed Quinn out and 
Yamamoto waa beating him and he fell* Later on. I didn't 
look continuously, I looked cut and ha waa kloklnsc him* Z 
spckt* to -Inger next day and ha tcld me thay put live clgar- 
attaa up Ms nose and he had ootton and medicine in his noaa 
at t):o time* It was vary uwolien and ha was blaok and blue 
practically all over. 

Q Do you recall approximately what dote Yanamoto committed 
this offanoa? 

A I would aay it was In April, March cr April of 1948. 

Q that wan trio f/oneral condition, physical oondltlon, of tha 
prlaonoro Impounded there at the time you ware there? 

A The non ware nil under fad and slok, and a lot of them were 
siok from l*ok of euffiolent food* 

Q Jo /on know whether any deaths or permanent injuries due to 
any mistreatment ooourred In the camp? 

DBKRMS3* Kay wo move to exclude any mention of deaths unless 
the prosecution can give a reason? 

La i W»MPEF: tT n iees the prosecution oen give reason for euoh 
reference* it will be sxeluded. The objection Is to the word 
"deaths”. \ 

FHObHOUTIOHt I will accept that that be strioken out, the 
word "deaths". Would you give him the question again, please? 

Ihe reporter read the lest question omitting the words 
"deaths or”. 

LAW KSIftgRt And add "by the aooused". 

P;05ECUTICKt Yea, Sir. 

Q By the aooused? 

A Permanent injuries, no, sir. 

Q Do you reoall during April, sometime between April and July, 

1948, any nase beatings In which the aooused participated 
over a cabbage incident? 

A Yes, air. 

q Will you pleaeo describe this inoldent to the Commission? 

A This Inoldent took plaoe early one morning. The miners which they 
were beating had o ome up from the coal mine.) being on the seme 
shift and working on topside, we were later taken down to where 
they were at, making ready to go into camp. Whenever we got 
to the oompound at the mine they had this sonplete shift to 
man which was about 38 or 38 men lined up. They lined us up, 
took oount of the men end then prooeeded to question the men 
from the mine. Previously they had been Inside:<sf the mine. 
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A a it happened, on* of the guards went In where they w*r* 
and happened to aee sum* cabbage* right underneath the 
benohe*. So then they oallrd them ell out into line and 
Made then line up end questioned them, When we arrived 
there, there waa a prooedure of looking in each of the 
prisoners' Mouths) they wex’e trying to detect any aigne of 
oabbage. when obat didn't work they proceeded to v »nt them 
up and tiy to make then tell alio had taken the oabbare. »0 
one would fc«ll on the others so tJioy continued beatlncr them 
up until on* party finally carae out arul told them that he 
took it just to keep tho othero from being beaten. 

£ ii^a iaiusaioio present itnt* did t« esslut in this heating 

A he a. 

Q bo you know K<,nry I’. burner? ; 

A fee. ' 

Q ad ha a prisoner of war there in the o«a* camp with you? 
iVao ho In the sune do-aii that you has a juec referred to, 
and did he receive a beatin-: with t!iem? 

A lee. 

ii.OihlCUfiOHl -hat it all. 

P v iS3IJ'E : TV: Croet oxatri/io ti *n? 

Ci<0- .& KXAittriAft nl 

Questions by the defensei 

Q How, Mr, Belflowr:i‘, durlnr the oourso of your oonfln«n:enb 

at Oniix.'V-vbUolii out :;;, wliut wa a your iank‘f 
A Corporal, 

PTirtJTtW'f j T' t M'taborn of the Consist icn will ask you to 
plecsc spook a little hit louder. 

DKIT.W3S: I nrs sorry. I will do tnut. 

Q You were confined at Onine oanp between the periods of May, 
1048 and L'eoonber, 1945T 

A Ho, sir. 

Q Will you plflaif state the dfttss of year confinement. 

A September £, 1944 until September 18, 19%u. 

Q luring tfrooe dates tho aoousad ioxaaoto was preaant in this 

os:rp, is that ocrrootT 

A Yea. 

Q Now, Mr. D©1 flower, alien did you leave the States to coins 
ovsr here to testify in this trialf 
A May 17th of this year. 

Q And I heller that you arrived huio in Japan yesterday, or 
reported to the SCAP officials yetteruay, la that oorrect? 
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LAV. MEMBER: Will the roportor rend that question, please? 

The report or ~ead the lest question. 

A It-was day before yootor^ay thcfc I reported. 

q Now, Mr. Belflower, have you any other oopacity with 5GAP 
other then testify'.n.'» this narbfonlrr* trial? 

A I don’t understand, slr v . 

q Are you on uhe puyi’oll of LCAl* to porfom sny other duties 
bee idee teatlfyin f : In this trial? 

LA' liritfMEt What la fc.s ourpoae of those questions. I will 
advise you that In Singapore an ofl'loor, a Colonel Wiley, was em¬ 
ployed In the sane capacity, he was c liaison officer, and he 
gave evidence in aevorul cases. So the fact thut the witness 
is employed for dCAP in some other capacity doesn't invalidate 
his evidence. 

JiinSKSn Very well, • ir. I v/uc only going into thaae points 
to show the possibility of bins aid prejuaioe. X wasn’t L^ing 
into it too deeply, 

LA* MEMBER: I don’t think it la worth it. I think there 
are more important natters in this cnoo, 

.:S’- T KNSi»t I will do "or that in avtordenco with the deeir# 
of tho Law Member. 

Q !!o'«, Ur. Bel flower, do you r-sawraber talking to the proaeou- 
tlon or u member of aone investigating staff on or about 
the 5th of jeoombor, 1045? 

A Yos, 

Q ->urinj? the time of that interview and interrogation, the 

substance of your talk woo reduced to writing# is that cor¬ 
rect? 

A Reduced to writing? 

Q That’? riefct. 

A At that time I woo called down to sign papers before a Notary 
Public * 

q tthen you ari'ived hei-e in Japan a feu days ago, you refreshed 
your reoolleotion from the writing you oade in hocember, 1945, 
is that oorrect? 

A Erom the writing 1 hat; made in 1945? The nfcntoBienta I n&do 
in 1945 weren’t in my own handwriting. 

Q My*, ‘‘elflower, it was neoosaary for you to refresh your reool¬ 
leotion from either a writing or some paper ovldenoe, the 
conversation you had back in 1945, isn’t that oorreot? 

A Not nMoeaaarily. 
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q But It la t\ fact, ?V• ’-’elf lover, that you did rofroat your 
recollootlon from various affidavit*, and ao on, onoa you 
ooroe here to Japan, now isn't that right? 

A ¥««, air. 

q Nov, Mr, Balflowar, I want to raoall your taatlmony on the 
stand ralativ* to your own baa tine, or your own alleged beat¬ 
ing by Mr, Yamamoto, Nor, ao X understand It you war* struck 
five or six tlmas, Is that oorraot? 

A Yae, a lr, 

q Mr, ;<elflo*or. each time you wars atruok, allegedly atruok, 
you ware knooked tan feat, Is that oorraot? 

A At fioao time I raig v t have boon, 

q How, Mr, balflowar, I want you to rofresh your reoolloetlon 
as to 7 ©ur testimony of about five minutes ago. Now, on tha 
reoord in your direot testimony you stated that you ware 
atruok five or sis times and that each time you were atruok 
you ware knookad tan feat and brought back to attention. 

Now, isn't that oorraot on your direct testimony? 

A I said six, seven, el^bt or maybe ten. 

Q Ten feat? 

LAN MUMBKH* Has, that la correct, Six, eight or tan feat, 

Q Mr, Belflowor, that occurred five or six timeef you ware 
knooked six, eight or ten feat. That was a pratty serloua 
matter to you, wasn't It? 

A A pretty serious matter, sir, 

Q A pretty serious latter, a horrible experleno*, wasn't It? 

A Yea, sir, 

Q But It was also a faot, Mr, Balflowar, that It required no 
hospitalization, no first aid. It required no hospitalise* 
tlon or first aid as a result of this alleged beating, is 
that right? 

A No, sir, 

Q bare you hospitalized r.e a rosult of that? 

A N o , s lr, 

Q Isn't it a feet, Mr. Pelflower, that a man'a memory become 
poorer as time goes on? 

LAW MEMBER* 2 don't think this la a toaster ef payohiatry or 

psychology. 

t/Kh'ENSK* Strike the question. 

Q Now, Mr. Belflower, will you kindly tell this Oo»alaaion 
whoa you gave your affidavit co the investigators baok In 
December of 1945, three or four months after this alleged 
beating. Why you didn't tell the Investigators about this 
horrible experlenoa that happened to you at che prisoner of 
war onmp? 


as 
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A Beoauoo of tho s'mple fact that so many questions wars 
asked, and ms just returning to the -taues, there was 
a lot of things, «. lot of instances, things that happened 
in tie Philippines, that I didn’t relate to them, 

Q. I don’t wish to interrupt. 

r ?C3!!Cr:it:;i If the Court, plsaao. 

LAW saissr.i 0 n o at a tine. 

DEFKWflE: I have the floor. 

Law VLMBEn: gpeak one at a fci:ao please* 

PP03ECUTI0E| If tl'ie Ooaniasion please, X would like to be 
heard on this* Tho defense oounaol has asked the witness a 
question and I take it the witness is entitled to answer it. 

He asked why this certain thing didn’t take pluoe. 

LAW KEMBEfi* Th® objootion is overruled, a no the witness will 
oontlnue on. Proceed. (To the vltnoss) Ii ocood with your own 
way of telling it. 

A There wero a lot of things that were untold for the staple 

reason that it *at» something new being back* I hud the state¬ 
ments before that I had made and in t>'sm t\ sre things I didn’t 
put In. Just being back in America, it who more or less at 
a time v/hon you don’t xoMotnbnr some of the things* 

Q How, >.fr. Belflowor, with rsfsrur.ee tc your testimony ; dative 
to wuinn, I believe you stated that .uinn was beaten In front 
of the guardhouse ono evening und one night. 

A One evening and into the night* 

Q Y 0 u didn't witness this besting., did you? Ml’. lielflower. It 
Is juot a fact that you only heard about it? 

A Yes* 

^ Yes? You only heard, I aasune? 

A Sir? 

Q You only heard about it? 

A I saw the boy after the beating? 

.0EFKM3Et May we hove that stricken? 

PkraiDEN'Ti What is that? 

DEPES32* I would like to ask the Commission, am I speaking to 

low? 

P : E31JEJK* Yes, you are. 

DEPES3EI I OH sorry. I will spwak louder. May re have the 
question repeated* 

The reporter read the lass three questions and their answers* 

Q It is a faot that you only heard of the beating, end didn't 
witness it? 









A I didn’t witness the actual beating.# 

Q Any further questions on my part relative to Quinn would 
be only aa to what you heard, not as to any facta of What 
you saw, l.nn’t that right? 

A It was through him. After he waa beaten I saw him and 
talked to him. At other times I talked to other follows 
who told me about It. 

q How, Ur. Bolflowor, I am going to ask you a question and 
I would sincerely appreciate it if you would answer Yea 
or Ho. And» believe ne, It aan be done. It is impossible 
for you to aid this Commission by giving them any of the 
faeta of the bauting beoouae you only heard by both rumor 
and goaslp, and didn’t actually witness it. Isn’t that a 
faot? 

A Yea. 

q Row, Hfr, Pelflower, I want to recall your testimony rela¬ 
tive to the Ginger incident. This likewise was. this 
Ginger incident, a pretty serious matter. It struck you 
as a pretty serious natter, didn’t it? 

A Very much so. 

q A^d this incident took plnoo in March or April of 1945, 
ion’f that correct? 

A I would say it waa along around in May or June. 

Q M r . Belflowor, I do not desire to confuse you, believe me, 

but it was ny impression on direct examination that you 
•tafeed March or April of 1945. How you are saying May or . 
June of 1945, How, Mr. Belflower, whloh la correot? 

LAW MEMBEHt Just a minute. Ie there not some confusion? 

Is there not acme confusion between the Ginger Incident and the 
Quinn Incident. There is no mention this time of the Quinn 
tnoident. Accordin' to the witness the Ginger Incident was March. 

PPKSIiiENT: That is correct, March or April of 1945, if he 
is balking f< bout 35.nr.sr* 

PROSECtJTIONi The defense oounsol Is correot in his statement. 
The wltnocs did testify on direct examination that it was sona¬ 
tina in March or April, and on oroas examination he aaye now that 
it waa sometime in May or June of 1945. 

LAW MEMBER* Proceed. That la correct, 

Q How, whloh is correct, to the beet of your rocolleotlon, Mr, 
Belflower? 

A I would still say that It was along In May. 

Q This is another Incident that lmpressionisea Itself on your 

wind that you did not include In your affidavit of "^eoenber 
5, 1945, in that correct? 

A Yee, sir. 
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Q notwithstanding that Toot, you now recollect this Incident 
vividly? 

A Yus, nil 1 . 

Q And • few moments ago you foiled to reoollaot whut you hod 
rooolleoted on diroot examination? 

A I don't quite understand, 

✓ 

PRQSrCUTIuBi If the Court, please, I myself don't under¬ 
stand what the answer would be, and I surest the question be 
raphrased in order to give the witness an opportunity to give 
an answer, 

LAW JfdWDLRi If you could put It more direct and refer to 
what he had stated and what he had forgot. 

KsTrEViSli: Strike the question and I will rephrase it, 

4 And when, Mr, B#lflower, a few minutes ago you wore confuted 

j as to whether tLis took pluoe In March or April, or in May 

or June — now, to the best of your recollection, do you re- 
j. oall whether.Oinger required any hospitalisation or first 
aid as a result of this alleged beating? 

A Yes. 
r ' 

4 Hospitalisation? 

A Mo liospitalisation. He was kept In camp for a period of 
i day s. 

EL’-BiteEx Mfty I request the in ul&enoe of the Court. It 

is simply that we intend to expedite these proceedings. 

LAV* k! 2>!B£Hi 1 think that is a very proper answer. There 

was first aid, there was hoapitalizatlcn. there was light duty 
and there was confinement to the oatap, l think that la a very 
proper answer and the objection is overruled, 

4 Mow, I went to recall your testimony relative to the alleged 
eabbage incident. Row, Mr. f«elflower, would you kindly give 
ma the date that ooourred? 

A exact date I oouldn't. It was, I would aay, between June 

and July of 1045, 

4 This la an incident that you actually witnessed! An I cor¬ 
rect in that assumption? 

A Yes, sir, 

4 And the reason for lining up these prisoners of war, together 
with the alleged beating of these prisoners, was ss a result 
of one or two or three of then huving stolon cabbares from 
the neighboring farm? 

A One cabbage. One man. 
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q This cabbaco was stolon from tho farm of a civilian family. 
Isn’t that ocrroots 

A It was stolon '’ron a pardon* It was raiaed by a aohool. 

q Sow, frankly, 1'r. Felflower, the stealing of this cabbsge. was 

the stealing of toasonc olse’e rations during tho war period f 
isn’t that ccri'oot? 

LAW MEMBERi I don’t think tho wltneBa la competent to answer 
this, iio didn’t know about the rationing system In Japan. Did 
the food privately thrown come into rotlcna? I don’t think thia 
ie a proper question. 

u>ee the ConsLiaoion understand tho Import of thiaT 
I an tot tint: at touting oirc-r.at»inci< a. 


LAV. MEMBERS Yea, but 1 
the witness isn’t cou.pf. ent 
as to whether vagetables 
came undor tho rationing 


think the form In which it la put 
to unnv.nr, It cal 
privately grown In a private garden 
system. 


# 


for hi a knowledge 


LJ&'EJtoKi I think tho Lew Kenber Is correct. May I approach 
It from a different angle? 


q It is a fact that food was terrifically aerroa In Japan at 
that time. Isn’t that correct? 

A Yes. 

Q Did the purlolnern of three cabbages take some thing which 

was somethin# to whioh tho prisoners of war ware not entitled? 
That Is correct, isn’t it? 

A fen. 

DSFKiJSE* I have just a few more quest!one. 

Q Isn’t there a possibility that you ray he mlotakon as to 
your recollection ns to the participation of the aceuaed 
in thin cabbage patch incident? 

A None whataoover. 

q y p . 'iolflower, have you seen Mr. Yamamoto at any time after 
your arrival in Japan, except today? 

A i.'o. 

Q To the beat of your recollection, roing back to your con¬ 

finement at tlie prisoner of war camp, do you rooall whether 
Mr, Yamamoto had a finger which was missing on Via right 
hand or loft hand. If any finger vme mlnsln at all? 

A Ko, sir. 

q Y 0 u don’t recall? 

A No, sir. 

bEPEHOEi I have no further questions. 

PRF?.IL>EN,’t Redirect, any redirect? 
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Questions by the proseoutlon* 

q Hr, rielflower, the defense counsel baa seen fit to ask you 
several question* concerning tho food situation* ?<bat did 
you weigh whan you were in prison there, any In May of 

1945? 

A Weigh in May of 1945? 

Q Yes* 

DEFENSE* I hardly agree with the counsel* I did ask a 
question or two relative to food, but I think the counsel has 
lost sight of my objeotlve* Food isn't an issua, not as food, 
but the mere faot that oabbagea were stolen goes toward mitiga¬ 
tion* It wae marely for mitigation* I think it might be highly 
projudicial to orose examine on a food issue* 

LAW MEMBER! Are you making a formal objection? 

DEFENSE! Y*a, air. 

LAW MEMBER! The Law Member overrules it* 

PROSECUTI <N* The oounsel for the aoeused vent into the 
question of the shortage of food, and I am entitled to ask the 
witness on redlreot examination about mattars oonoernlng it* 

DEFENSE! If the prosecution desires to bring out my own 
point. It is perfeotly all right with me* 

LAW MEMBER! Do you withdraw your objsotion? 

DEFENSE* Yes, Sir, I withdraw my objsotion. 

LAW MEMBER! The witness will answer the question* The 
question was, how auoh did you weigh in May of 1945 while you 
were in oanp* 

A Approximately 140 pounds* 

Q What do you weigh now? 

A 170 pounds* 

Q It is true, then, that there was a shortage of food and you 
prisoners of war weren't getting what you were entitled to 
have, la that oorreot? 

DEFENSE* I object, if I may, on the baaia of the faot that 
the Law Member has alroady ruled that it isn't within this man'* 
knowledge to know the rationing system In Jepan at that tima* 

PRESIDENT* I think you ore both wasting a lot of our time 
hare talking about food* 

PROSECUTION* I will withdraw tho question* That is all we 
have. 


-48. 







LA? WLKDStlt A n y reoroas? 

DEFENSEI No reorosii. 

SXA.«I»M7iWU li/ 1Y.S COMMIOSICH 
ques tlons by the Mora oars i 

Q Have you been a witness in any othsr trial or have you any 
knowledge that you >.?ill bo h v;ttrwf«n In any other trial in 
Japan? 

A I haven’t boon a witness Pufor-i , out fron the tbin.'y that 
Z know, I think 1 nifr.ht b». 

q You ni;^>it be a witness In the trial of another aoouaedT 
A Yes, Sir. 

Q That is, while you iu*.» .*ere at the present tiro? 

A Yea, h».r. 

Q Po you ranerabor the into, approximate davo, whan Quinn 
waa beaten? 

A brie" off the record discussion be twoon tho President, 
the Law Member and the defense was had* 

Q Mow, will you answer that last question? Do you recall the 
approximate date when Quinn was allegedly beaten? 

A January or February of 1945. 

LAV. JCEKdEi-;: If there *re no further questions the witness 
la excured. 

The wltnesit was then excused, stepped down and remained in 
tho nonrtrocr.. 

PROSECUTION* Tj-e prosecution rests. 

LAV ttr?ihEP* There ?a a notion before tho Commission made 
by the prosecution to mend specification 1, substituting the 
proper name of Jvmeo Soyd Quinn for the name of L'arvld quinn. 

PRESIDENT* The Commission will now retire to consider the 
notion of the proeooution. 

Tho Cotminaion then took a recess until 1015, at which hour 
the pnr&crr.el cf tho Comitsion, prosecution end the defense, 
end tho accused, interpreters and the reporter resumed their 
seats* 

PRI* IDrTT: Tj-o Com. lesion 1c in section. 

LAW MEMBERi The Commission sustains tuo motion of the pros** 
eoution thnt specification 1 be amended to reed Jamet boyd Quinn, 
oubstitutin." that proper name ftr the proper nemo cf Harold Quinn. 
The prosecution las retttl end ae thsro is nothing further, th® 
Commission rill recess for ten mirra&’vs* 


40 










(Vba Coaaisalon ten to.<k a rooojs until 1060 nouro, at ah loll 
iwoi‘ ti» paiiomux of tho C<?ra;’«a*im\, tha pronocvtlon er* Iti’anao, 
the accrue***;, tha int;w , !u , *V».'»a 1 *nd tm wmnrtor, vurble .toipoon, 
tfaat&MNi tnoir aoaltf.) 

i?Jlg t **'a« CursflitUiaa. la in 

£AA sCi>4iiiHi a notice b>w?« arc nreviou* witnonaai: la tMfi <jovrt. 

I® tHore «rr o?>jnetlnn 1$.* '*ei\tn?»cr 

&« Ho objection* ell*. X (V>n*t bciiuvc we nil iloslr© to 
o#ll 

WESH KN'Ti ,f \ , ?0 rrWHv ticjrV 

fltOrt^jOiTTtOS t V* hove no objection, «?2P. 

t r ^«s t.’io £of$n«a trtch to • alee- an oponinf; fltetcm.et? 

BEFIT S » Verr Mlilf, sir, if « ;*y. 

HR& * 2* j ‘VOCCod. 

ljrvRPfR'»Pij 'Pho icfeiae In li>« op*»tvv« cuawtaont will ue wr f > ropy 
brief. wonln iJ.** to r»*tcir bno UaM:iiat»ion*i9 avtant^m to 
opacification 1* •mlntl/a bo opfcoXfioutiou i ve will only 
itttr<Ktaot» n us&^ai- also apooifiaation o, apacif lent ion 

4, aped flea tier: 5* !>o/-aC.lvc bo opcciriantlnn we intone:. to 
Intrfxl^o* nitliXftfelnn oi«fcr.j*-wto<«# Hoiatlvo t* apo©ii'ie*»tio« 

3 wo XiScwxiao mtonu to intruinao partial 'ranaral denial »!•» 
t’-qgothoc* vrlth nitl'V»tin-x ci«nv»t«i.oa*. 

r&n U: rslofcibti to w^oiilof.tioti 5 vro intend to > n o*o 
rlrtalren *<! entity wert no ^vtfolr^.t.lou on tho part «»f the 

ptKP’BW* nr* that, sy* trlnrto up oio* opaline. ot>at«*nt« 

HftBTiirsrT'* '-cm za 7 

IttKCTSVit TVc -iefonao no* otfla cs ifcc nerrt aitaooOj hSr. ttehavbara.* 

CXoebirsi : a wltiieaa for t3v> «<or«nao, we awerr. and 

Mtifled as ftAUnw:) 

.(I . .wX x» \1> X v., i i' <u • A 

questions by 

4*a anu A 'a intarprott«*3i 

q Your n«sa la ' : «wa<ibarH, ibahini, Is that oorraott 
A feQ&ioELUy tub <A^ It lu writUsa io auuuid roac. \oaliliiapu, but 
1 txsually pas>* aa yo*hX‘.*,t« 

Ba* fry atlpuitaian with ti« proaeo'^ion, in ordor to aava 
iltta, X ueiljvo . oeu< no roly pond Into thn \wxjnrtl wlthoxit 
latarurototloo Uie dataHa roiatlw to tnlt ioaaU baok- 

yow * - r a u o^ r^u.aiwi| i#brea olUiNlfoai ox^lst 
yaora in .;ri 2 a*u.*| aaiooli oecoutc employed by the tftiiyo Coal 
Ccaapin:/ at a civilian t^uarrt at / >rlr»* Yathl PT 7 Cam? Worcb £*% 1946* 

m<X!l:CWl k''. luafc la oorieot* air. 

q I*oar, ?ir* '-‘iiv.auimra, q?8 ;-ou fmiliar nth a feroup baatia^ of 
iril .»4 at bA loiaa auU-anuo ^ativo to a cab^a^a xja>10«ntY 
A I kii'^w. 


- 









CTBRaxnEBiTi At this bitow tiia witness arowrers, X think we 

will i.ave to ask the wltaeaa holflower to 1 mv« the court* 

The court -jay find it .ioooa.jari? to oall iiln boou* .£*» neiflowap, 
please leavo t-’ic oovtrt* 

l«* BEZFLOttiH t VOS, Sir* 

flBFSNOEt At this tlac '.say I requeot the President to advise the 
witness of bia righte 030?.not a»1 f-i. j eriralna tion* 

jtfCSdXnSHTi Voo’aiil Pfllisu&arfc, you ora Itif «wed that «o a wib- 
naon before thin Oon-rlouion if you arc nskad uny lueatlan 
that ttliri ; t laarlMdmto ;rau or tand to inorininabe yotuyou 
will not ha required to answer* You may ainjoly say that you 
Trt.fi-. to be caenes# IVrnx answering that 4 .motion tin th* >’Tt*o**nd 
thri it tticlit ta?jd to ioorioinosa you# I'o you understand? 

MR, liWSVOARAi {Trough the interpreter) X ixuloretand* 

MBSITvJPri I? 1 \m t sufficient? 

W&RtiZR t T 93 , eir* 

jueatione by defease oc*it*<ii 

Cl Hr, ’’atauoara, do you i :tm tixa ooouaed Juso iunasaoto? 

A I know h&u 

q Do pi kaiw : i2n vary well" 

A Z know hln wall* 

4 Hear. Mr* ►iutaujora, you stated that you war© fanillar with a 
,gruup boating of i’-i’^s at the mine entrance relative to a 
oabbayi inoidurxt* is that oopth*©!.» 

A Yoo* 

q -'ou know the uowb of *i# oa-auo»a civilian puerda *Ajo 
partiolueiod In tost j;$rau}< beating? 

A I can not state tbs rjsrsmi*o nc*4»*bex<t>« 

q non/ uiany .TuvasuMJc civilian iiards ««KUi?eu in that proup booting? 

A l can not say* 

q v;aa Mr* YiLoasioto ant of U*e ^uaraa «uo took part In t»*t affair? 

A Tfcuawoto waa not included amor^ titan* 

Q wm you plena# tali taia Uooilssion now you know tiiat Yaaataoto 
waa not Indudsd in the noiwoo* of Jaoeneee guards who oaaaittod 
this i.iaaa beatio*? 

A iDeoaus# of the fust that ti*e Sviuad involved In the incident 
wus different from Ysaaooto'e s.\uad* .is was not ar sa o pt there* 

q Hr, Jataubara* did you aoo ewrvto# In China with Ja smuo 
fcjperiel JF^rocuV 

A Yoa* 

q Aim) at* a rauaib of Wls aaiian did yon sv»atain any injuries in 
battle*' 

A Y«a* 

q yor the benefit of this Catsilasion *U> you bold up your rl^ht 
baud 0lease? 

A (Vlltnsoo Ijoidina up band,) 










HfcPBESEi For too purpoee of too rooord kindly note toot too 
lnd«x finger of Ur* Motoubor* i» mteeln## Your witnooau 

UadSd gXAMX.tAXIOH 

Auoettone by pr<»eefmttomt 
4*0 and 1*8 lntornrotoli 

4 Yr* witneoa# w on did this cubbtvie Incident ©court v?hat woo 
too dotot 

A 2 third: it naa ubrot 'lay or June of 1944* 

4 Do jo" know of otaor Cfcweo that oobbotji* **>*« afcolon while 
you wore a guard ot this eon? by Aaarloen ycrioonere# 

^fliSSXUdtTf .fuot o j»r»ttoat f *25* ho a07 >.«y or JVn© 1044? 

.*ROSisC/nx*i Tout's right, air, 

I thltf* It should ho 1 Will you ook ulu • saint 

.ffiJtWUEj 5 *?wnpo tier* no roMo in the coup in Uay or u'uno 1 4 . 

ITOSimiiTi Will T?u correct ttmt? 

HROSBCl^XOSj Too, air# 

4 hr* you poni.t*i?e It tws» In April or hey 1944 that tola booting 
ooaur^'od. the ireldeut of too cafragoav 
A 1 am certain* 

PROSECUTIONi {To tbo interpreter) Will you ropoat too quootion 
if there wore any other Inoldente In which Aseviean prisonero 
stole cabbage? 

A NO# 

4 Woo yewr nictawwo tr. tho oacp Throe Pin core? 

if I ; r oy, air, J believe it la the duty of %hi« court 
to proteot tijo wltnoBO ttijoJjift ony eelf•inorininotlon# 

HKWKC'T.Tf.HU It — Foj^.W) we* 

l*FRitaR» ill ritf'b, so ahead# X iiovr finiehed# 

HlKPIDCrr* Did you withdrew ymir objection? 

rffTBNS) i I objected# air# 

MPTmnsi do ohood# 

IftOdECUTxaHi dj point le tknfc I only uLm& if be wm nic k n omo d 
Three Flngoro, it ho woo known in the oanp oo Throe Pincoro# 

Iaw SD£^Bl-:i G*Coam>li # none of thoao Jupanauo arc were of 

t'.»o nio.'rar^o tony a-u.it undor boonvoo it wight bo danaeroue 
for toon to lot too© know they were referring to toon by tool* 
niohnwjw*# I think you will find ho voo quite unaware of XU 

rCFBWn; i All rifht# air# 

LA'S USv&Lftl lliO witoOto ;.1Ay U!WWT# 

A T hrd no niokns.ro* 











<4 On this particular flay, Ur* Wltnooa, aud I am referring to 
the oab’oa;e incident, oould you toll me where li»« Yamamoto 
the accused wo* at, where he woe oa duty at the particular 
tine the incident cum*!? 

A Ue wan not on fluty* 

<4 Vri 'T’tnoe", could yon toll ahere . e Mfow at tisat tiro? 

A That** Hr# Y*nasict'> 7 

4 Yoa# 

A In at nuch aa i*e wao atilt not an duty T oon not r»ey wb^re be 

Wft*. 

<4 Aud rpi : roccll, hr*. hltnosi*, you do not roiuetfber ary of the 
ne. oi of the cnarda ,J t>ok curt io this beating 

BEFSrsr: if I cir, uay * object to fciafc*. jt ie that 

if yor learn fciao w<v Jf too louder ym> >*>t the grrnv*f ft you 
loam t)x> ra-w o£ oi& one ui fci*o ,^rouo yem automatically by 
t*ho vrososc of clndjction c^ay poaudbly eeil’^inorisdLnatn t’if.s 
ran here; tooroforo ail numou cnouid ue out of the riottw 
and r ht'IovQ it lu v' 9 dut;* of tliu court .aider LCAr zmlea 
nr. ae otntod to proVct lb** v. ? the*a. 

r«A>v iTZ£EXii T.ic -ituvsn L.u been w .rood uao uc of the C omission 
alwaya look uuon it in tula way, that tlio wltneoo himealf 
smet be the jiiflgc of ?&at jUiorvAdJAte <dn or not, and 

there la a purpose in thia quoatlocu Th« objection i* over- 
ruled* 

A 1 can not* nay* 

Q And oa i understand you, **op. i.lUrawia, you do nob know the 
nanoo of any ;f the ^uard* oreaent but thrt you do ?r ow that 
Tto sooto vaa not Sbcr« ul t’dc partJ.ouJLfcv i;*eatiK *5 in April 
or ny of ID 4-., in that our-net • 

A Tout la oorraet* 

HHOflM- ;! TX rt t ''hat *u all• 

najii^fss • *ie or tm jueotionB piraao. 

i\ •; r.xH, ,c? r <Ai’ diat it* 

^uestiona b defensor 

<4** and n»a interpreted? 

-4 !*r, w oteubare., lm*t It no*;ifble flat you *;5.Jht be aittuken 
in so for a* 1is oonbomed amt tile incident actually 
took ulicn \n *!-.• yoar l'MS? 


ill. SI - 1 i svg&cafc *.«u» who doitueb aouuuai uely tne witneee 

by arno’jr.cind r*v»n r lay m«c. 

IVery fi;>e aus eotiun, cir* 'ihuak. you# 

(4 To ctd *'* / vu, 'r* "htou’ava, lu d-oterulndivt the exaot date# 

bo\. loiit, *ii\t04* w<4 \iW Lay up roxlmateiy flifl this inelOent oco'JT • 

A f t'TioJr it wnjj iii the 4yri.r: of the /war tla war andefl, 

(4 ?tr* v'ataulara, I don*a war/t you to tell n* the uawio of 

the .7«, suiutfu civilian jaaria who partroipated in the oabiai# 




incident, but I d** wont to know whether op not you know the 
no »s of fctuse who ootxioliy uortlolooted but I dan * t ' /ant you 
to tell me th«lr noixes# 

A I know* 

Thank you, sir# Ho further radireofc# 

fRO&fXVTiOb 9 »*ow I way etc to before I ask thi* question I 
ml)s« that tlie witness lias the privilege of answering or 
not Cuiswrcring, but I do ^«nt to ’ropO'md this queatian to bleu 

/t.iClMJh SkATiit-.AUiOW 

Questions by prosecution t 
^»a and A*s intorupot^.l* 

•i ^16 you, :jr# Witans*, taka part i.p the oeating? 

IDPTSKSEt Mr, olco^e, . : oh loot# 
iAfi XEUESRt tfljy, »Ap# «)*Canne?l? 

i>KFUH 3 i't .hh, air, tkifl not * witon ?7unt. oleane bo) ieve :••»# 

2 a*i iVObnblv In fbo noet p^rodo-rlosl situation that ft non 
oould find nlnaelf in# 'fhle witnees, 1 be) levs, o.nonld not 
Ixi noroly given a bare stat*^**tt nrvinr Anglo-bexoe low, sip. 
you have % right o/jainst oolf-lnorlnl. vatlon# ^ft-noshor wo 
«ro doalirg with the orlopfcnl mind} they never c«no up o'Sftinat 
ote? fown of .furiaprudosioa beforef wo ore th# victor* f they ora 
0 eor.quered people^ t)*e tnrr foct thot they pi?** before « rtili. 
tor:* trib’.Mift.i, ?ty heaven, sir, they will toll anythin/*# They 
Juat don»t know their right*, sir# 

^A-. ,'f-. ajiiii Wall, thi* witners unleos >*• As vary unintel 11 rent 
ohould a^'roointo by thie ti >a and it haa boon vary clearly 
explained by the ^resident and t’lo ro«o<S”.tor hoo loot 
prefaced thin question with ft rertojtic Which worn* hla croln 
which will bo tmnelsted# ***• *b lection la overruled# 

fRlliC'L’IJT? At th-.s tit*’. **111 you inforw the witness that he la 
again inf^med tlmt if »*o 1ft asked any quostiona that might 
ta d to Juorltd.n.#t* ill) )v» abort d >>03 to bo OTCuned and atota 
It on the round t»iat it night tand to Incriminate him# PXaaae 
glvo fclsi tnot Information nnop p-om. (interpreted) 

FR&ilLStJJZ 1 1 'ttia witness will sxut a anower to tue question# 

PnodKOUTXOli t juot ft minute, for the record too, lot it 9 hem 
that before I aaked the quaetIon, explain to aim that 1 
raaiipO that be dooa not i«vo to ».'.mretrr tiio qxieation •.mlaae 
ha prefors to, (intarprotod) 

A 1 can not say, 

A V/p # Witiwau, hoc „auy c *usi*da participated in this basting 
In the cabbage inoidontY 
A I oan not soy# 

1 Is It poaaibla, rr# Hitnaso, thjit you do not reri«ml>ar anything 
at alJnfccrfc thin cabna, - ;® An client anti t 5 vs btF.bijvpB* 

A I do re-ierber# 

And v/ns it in the year 1944 or 1946 ? 


- C 4 - 





DKHSN8BI x Object to that question, ilr. on the ground that X 
bellevo duo to the wery rino load at too Preeident of tola 
Oonnlsolon It hao boon daflnifcely established it woo in too 
opring of too year of surrender, 

mCCKCL'TICfc' I If tho court pi 0090, thlo 10 0rO09*CkXOBilnOtl0«U 

Id* JtBl!IffiU l&v, that is tho purpose of croeo-cxanlnetiou to 
teat *i;e oreoibiAit# uf the witooao and it lo perfectly proper 
for hisu *Uo objection io mrermXod, 

A Xt was In the year of toe end of tho war# 

Q, 7 repeat toe ^anstten once uorc, Wan it in too year 1944 or 
in toe year 1946? 

MR You lilght ash ttc vj.tr.eos wither ho knows what year 

too war ended* 

RRO0EC‘jTlO8i t (To t'e interpret or*) v/hat did ho say? 

ISBKtti'RlvftCR: he says it wiio probably 19.5* 

IROfli* .Ti isl t Probably 1945, •i*hat»e all* 

fRBdlTttWT* Any question by the deltoso? 

r^TSfc. K t sc farther redirect, sir, 

fRBCIDr:^: Apparently no juestioas by the Coiu^Ualon# *ho wit* 
nsan lo excused, 

(There being no further questions, too witnooo was excused 
and withdrew,) 

(Thero wuo a brief aioo uisiaji '-mA off t'.ie record,) 

XKFS53E t The defense now calls Yoehlto Yuge aa cur next witness, 
(Yoehtto VUge, o witness for the defease wee sworn,) 

ItuCECCTIOHi ?tr# President, will you please ear plain the rights 
af tola witness to hl&? 

SVB&Wc'HTSt Toshltc YUge, you are informed that you will be coked 
qvaotlono no a witness. Should you feel that any pueetlon coked 
you night tond to lnorininate you, you are not required to answer. 
Instead you stay bog to ltd excused from answering that question, 
asking tint otatscaout, on toe ground that it nay tend to in* 
trlntinafcc you* Do you understand? 

UR, YU JR* (Through tU ixituryx*eter) 1 undoratand, 

UltUSGT EXAill MffXOtt 

Question* by dtfunot: 

q*a and A*o interpreted; 

Q. Tbur none io Yuahito Yugo, is that right? 

A It lo Yoohlte Yuge* 

VOmr &;* At this tine by stipulation with toe prosecution too 
defease would like to read into the record the following t The 


r 


L 
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witness it se yweri it ♦pO; hl» re* id#? 

Oralno Haohlj he has hart eights 70are of 
Ajrll 13 <M ho «t«?ted to wv?* for ''enyo 0<nl Cdnpeny n* a 
jfuirrt and ornt’nvoJ tin a fruorrt until the and of the war. 

FKQJl.CU*.- t The _rano«j. tl m »UJ. u© efciiAuete* 

HCttll' 5 . :7 1 •tocoM* 

<1 Hot, v .r. Ac y.n know the accused '0 amoto? 

A 1 ’iiviw bin. 

Ci Axo you t*>ll ty?iia:.n#c 4 wit;: hinf 

A I know hli well. 

Q Hew. r r. fa**, ‘Jill ?>vt noeroh your r 9 oollt>etl*n tujrt utatc 
•bother or not you reneaber a oar tain incident thr.t took 
place at the rtino lintrnaoe In *x«cfo.\v>r.oe to a cat’aja inoi- 
aer.t- in which a n?» «>er oi* rie >*«r .5 <tu* allowed to hew 
tot-wi lee-ren* 

J 1 ESCIPKN 1 P« I wonder if tt o defenee counsel wild isnv© the wit~ 
nocs identify the aoooecC. t«f yrJCitdlA. f-*rt he:?? 

fcJByss* All i i#.£, utr# 

Q Mr* Yu.’0. If you 3 &e -*t. 'faner-o^ will you kindly point him 
•wt to the Oomniseior? 

A Yrreneto iii t‘uet perean. (liidleetlns) 

HJIZ/.X : lust the s**crt\?. rho\? tlaifc feta vitueee bee lndioabod 
the ftociitioU.# 

Pi'HQlvh.i'i 1 Uow proee ui with the ^gosticnw X bolievo too 
reporter ha a ?t elr «?£;.• 

LktfKiiSi'.: fill tin roporfcer rc ; oat ti»a question to tne interpreter? 
('iiws loot ^oeetlstt wm* reutl by &o revolt*.**- 

A I recoil. 

Q About nrnt tlno ?r shea wua that 1 loident eo you recall? 

Wi wit fci .*• v>f tliO yo*u* ? 

A l think ?t woe In ? f ay or .Tune of 19 - 15 # 

<1 Do you know U*e iitvaou of the Jawbone ioanrdi? who portlolpatod 
in fchie aliened ino .bleat? 

A I kn-wr. 

Q Wee Yaiertoto one of the nartlolpencaf 

A At iSuat tine ’'ft-vtcoto did not: nortioinet*. 

Q Do you know tvh«»3^e he woe at -chat tine, et ti«e tl>*o of the 
ilioi/iout? 

A m 10 muoh a# he wee in « different eqroart end wee not on duty 
t do not k mow thiere he 'me# 

raUTSi^i four wlune«e» rfo further oueetiene. 

CRX:S KXA'U.-fA't'iui 


o«. HsuiaguetA Trefocturo, 
achnolinK. and froea 


Ciueetlorio by pmaeouf 3 a j 
( l*e end A*e intorjeeto^: 

Q Mr* Witnoae, how do you know the na^jee of tim ^uarde? Whet 
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arthodf 

A day one would loam the rtmsm of the pereone if they worked 
tegether in the aece p3 tc«. 

Q TJw; .cm one of the boards who partieipated? -*~ 

WSWISF j W* object to ttsftfc. 

Q (oontlmiins) In thi» alleged booting? 

SfeA1&&r. * v/S>J«et i? t’.-y ^ueet'on on t'.i? parte 'jr^urd, p elf-in or ial- 
nation* 

fREOr'SNT* Go ahead* f>o yon 'o’ah to elaborate art ycur fomel 
objection* 

i Wo. o lr # tins uetta objection entered in ennneotion 
with th* itust witness* 

The Lew ::ouhur trill rule* 

LA*' utaiiBIvi Tlte objection will bo overruled for the readout f;lv*i 
to the other objection. 

A I would like to refrain fron replying to that auestlan* 

Q How />i*ny ■*uarcl« vor3 there who took part in fcbia boating? 

A I do not aloofly roaoll. bow >?nny tjhuro ■wore* 

<1 l« it «o clearly fixed In your rslnd then that Mr* *ojne«eto 
«m not present? 

A I onn at«t« clearly that Xtouk-wto wan not there m that day 
beoauee wo worked on alternate days* 

Q Hr* Wttnee*, you anri the accused are very close friend*, ore 

r not? 

to now we wero olose friends eerrec^andtai with each other* 

Qt m tbit correspondence did you relate or diacuao title oaee 
that wan pending against fcbe aeovsod? 

A There woe absolutely no auoh fchi>*g* 

Q Then hrm did you tow the accused wanted you here to teotlfy 
in hla oehalf? 

EAPEUati if r my, air, wo objoot on tiie ground It ie wholly 
Irrelevant and the cm la '..tore to testify and It apeaife for 

itself. 

LAN MHU&TK t Yea, 1 a;prea with the defense counsel* The objeotion 
Ie sustained* 

moetzvnw t ?he proBooution *vntn to a how the credibility of 
the witaeoa, of course# l t'-lnk that*a all* 

PRE3IDBW t Redirect exauninatlon? 

EEFSilst* :jo further rc&iroet* 

PRESiri^Ti ^uoatlona by ueabera of the Cota ileal on? (Hone) 

A^perontly no juoetiono b^- tho r.cnber* of tiae Ocmi.nalon# The 

wltneaa ie axouaed* 

(There being no further queatlone t t'ue wltueae wea o.-:cuaed 
end withdrew,} 
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DEFUKUtt Nov at thie tine* air* no would bog the indul^jenoe 
of the Onaaleeloa for adjournment to Monday nooning an the 
graundo tint n hero one other vltnooa oho bee not arrived 
m ywt# 2 believe that I hove briefly explained the eituatlon 
that re ere la eo far act tide otiiar witaaeo la c onc erned# 
therefore* Monday aomlug if thia witneee dooa not arrive 
ea will go right Into final argu tent and the aaaa will ha over* 

Rt&gHJOrTi You Inf one the ooaalaaion that yen regard tba vit naaa 
aa a Material vitnaaa? za that ao? 

tsnmSBt He is ao regarded* air* 

(There was a brief dleouaaian had off tm rooord.) 

PRE8H81TI Any obj«9tl«Q by any awtoer of the Oaoniaaiont (ilona) 
tha Ocsaalaaicn will grant the rogueet o € tha defence oo o naai 
and Mia Oonslaalen will adjourn at thia time to reconvene at 
0900 houra on 96 May 1947* 

DEFKBSEi Thank you* air* 

(Tha Couaiaeion then adjourned at 1180 houra on S3 May 194/e) 


HARRY J* mtuat 
colonel zaf 



rfKAKtU A1 iTERJ KXOtCL'il AH T 


Yokohama Co.^rthouae 
Toteohaaa, Japan 
26 May 1947 


(Tha Corsnieoion xaat, purauant to adjo rninant, at 090 ' houre, 

all the peraoruiel cf the comiesion, the roaocution ana dofenae, 

fc’&e accusod, the interpreter* and the reporter who were present 

at tbs close ot tba precious aeaalon In this ease being present#) 

FJU&i.u&MX' i Sna Ca&tleeloa la in session* 

Dli^aKi Tba defence n># cal la tne accused iamaoarfco at hi* own 
request* The rights o£ the accused aa witness have been cj> 
plained to bin and bo nas elected to take the a tar id a;id fcoati- 
<y in hi* owa beiialf undap oath* 

F.IOGBCUTIOSi liai the accused 1 *! ri ftt# oeeo explains* to bia 
with regard to glTlaj; teafciiaonyv 

i You, 

moaBOUTlOfl* Does the defense counsel feel that the court should 
voni the aeeuaod of bis ri#ita In t?wt connection? 

DiSTSHik. * via have expleaned to him onoo but for tha purpose of 
tba record it nay bo wall* 

PitBCXD&fTi That la satisfactory* f’braar the wiCnees# 

(Tba aeeused Juco Yaacaoto, At hie own request, war sworn and 

testified ae follows i) 


DJLRsCT BXAMIMTJLOll 


questions by defensei 

q*s And A*e interpreted* 

Q till you state your full name? / 

A Jure xaenaato* 

Q lou ara tha aaouaod :»uaoa>ofco in this oaee, la that right? 

A Tea# 

DiU/&i5£t Tor tfaa purpose of •xoo'Uttng Sat procedure and for 
tha record by stipulation with tba nroaaeutlan wo would ilka 
to read Into bna record the following facta i Yanaaoto'a address 
is YAuttigutlU. Prefeature, tflne«gua 4 cmlne-Moohij ills age la 
thirty years of ago* ha la mrrled, has no children, but he 
tms hia mother. wife and two eistore «a hia de.>endontf»i ua 
haa finished eight years of elementary aohooif hia oiTlllon 
occupation waa employee at a eenpany, rod Ws military caroor 
had been tram 1 asptember 1940 until March SI, 1940, 

Frt&dXbKKT l la that the lat at : eoenber or let of Saptenfcor? 

PiflnsBtib t lat of Dacaabor 1940* 

PRESHasHT# rracaed* 


09 m 


BEf'EK3;;.» And '.>« hurt been aaui/^nad as a guard from the ooapony 
at tha rtolno Camp froci 1 Jfv.no 1 ^ <& until the torilratioa uX 
tlvs war* a d ha ’md botei sent be tfunw.no on 6 February 13. 

WOSEO-JTXhii; ft’.-oh ntlpnlstion t* n-nreofoia to tho proofoutiun# 

Q Hoe. *rr, Yataaoto, that ua* your puuits.'.an, miat wore y wr 
duti«w at &*i6 vkAlja# 4?0W CaaoV 

A i vaa a civilian iVSu\U 

% A« « oivU ;.an ,<uard w>i*t type of work were you onpnnwl in? 

A tiy dwblea were ta> stand t/ntoh as o rentr* 1 or oucb work na 

©3® orbing. 

Q W1U you cia'bar&oo on ye<.T duty w* tir< efcoorb? V?»l> the Cwn* 
•aJasiotj uhevo you (taaureeci too *>rt toners to wliera? 

A Hjr work at toe oao# ©ouaiatod as follow** "eery other day 
I ^ror?*:od at the caap oa a civilian '\mrd and ah nut over/ 
thirl or fourth Ouy *. would eeeetns the ’•nr'n oner* fron the oaap 
to the guard post iocabau Mb the entrw>«e of the ;'iir»M, 

4 i)urln<; toe course .if yuur dnbieo did you ever tro rfewr l~to 

tha wine to icuai'd too jrUovora t^ro or to s^nervlee tualr 
wo*& doen In the ..line* 

A Ho# 

l !>o you hnv? your einuj^v and aeoe!fieoH’**nw ribh yor? 

I i here# 

5 fill y&u talro .It ju«? r - -r.it J* osiT.i y^ur nfcieu.fclon to tho 
c-teir-e. Will yew, >«oar1 ';i*a chart* to ynrraolf? 

A X have rend It bh^ra. 

\ fhrro la a r*U*s* hant, M tlvn a ciW.iaa grair 1 nefel;^ for 
the ?<ar g ^rcoo of -T**.>.mui« rid yr* r.t nsvy t*-so oat as o 
•u*rd •aotir.g for tt» Arrod Fwws of /©pan*'? 

I ‘T’hat fa incorfeot. I Just w-jrfcad at cm e*r.d.r 7 ee of the 
©otiiimy* 

| *!-nf I direct your a.tUa;bi»«i to ?«iecJ.f lent ion 1# iftider *i*oi~ 
fiocb'on .1 you *;i*v euc?«**rt trifch the bevtlng of ,?ewe» Heyd 

AUln.i # Ui* bWwdcii 'f.o Sirae .iveh It hotwaon i .Tamar-y A945 
end "l Jaii^aiv 13^# Uo y»7U rooal’ or do you !m»» ejay irvuonar 
of war by the ;uano of Jauet: -iulnu? 

A X do not ^nou the /uko*# 

'•i Yo»x have hcord tii» taetleony ,‘ihren before tola Ccnilaaion by 
the iroaooiitiuu ^vlcneaaea »• «pl r.;.d hr# B*lf?ower and 
you v«u'a oi«o e the auUfiUi.ee jX the all taevita read 

Into tlxa record ocfrva fchdn Com :lotionV 

A Yea* 

l Tnagr are ti e facts brw^it before the or rt In eonueetton 
with tills lncllent# do yen I'ocel 1 any suoh i*’»eitieut? 

A la tluit Jujt il.i_l.twd tc* a>?oc! flcation Ho# 1 or 8Y 

q Tee. 

A *o. 

<4 3y ”llo w do you awm to way tnat you have no imowial're of such 
i'.icXdojvi In -nlu;. /ou <n« i\l>.o>'+d to nave ulo*.ro*ted a prisoner? 

A iiittt la oorroat. 

q, Now r c.‘il.i y>vr nt; action —- 


- ^ 









Wl&UL&U*-.««i t'tiixi or r.'ti, J joC a thinuto. it? yt>u roquoet him 
th«re «*- til<5 you moon any pr soner or this particular 
specification 

QMrxJ&t?: i Limited to dpceU’ioation 1# Teat * a Jmea Soya 
{To t'<e interpreter) "111 you clarify Uia answer? 

F1103LDcYIui« t It that the ^ay the question was propounded? I 
didn’t ;»t it# I’m sorry. That’s fens way you interpreted it 
to eon as to ap .ly to specification l only 

i«AW «4£SUKht Mill you rood the question? 

(The last two Questions and answers read I 77 the reporter*' 

Vc-fjzttiK 1 otrtbe the question end l will rephrase it* 

4 Hr. Ysnonoto, did you or lid you jv t strike a prisoner by the 
name of lames ik>yd *uJju..? 

A X did not. 

4 .cow x wll direct your attention to specification JJ* 

A ifw. 

Q. Do you rc.:member n or'.Sorter of war by the nine of ikirold H* 

Xmer/san? 

A T know yin. 

<1 Did via*, over between 1 li area 1345 and 30 July 1346 alap, eat 
or otherwise mistreat this .basr-ian? 

A I never did atri :e bin with the lire intention of striking 
but 1 think there was an jocaelon w^on X to ahod bin porson 
for e warning. 

Q Will yen tell the Corr:isolon in detail of the circumstances 
•urreundi'.^ this incident whan you think you touched the 
person of Loerraan? 

A I do not reneetoer the exact dato but it was at a tine in 1046 
wr en it was beginning to yet warm, it was one naming in the 
cmbsp when I was at th® .^uard post In the com# itr# Imcrr«n 
Office to give t’vs re .art f-w t’w» : warning roll call* Customarily 
this roll oell report was not su posed to be Made to us civilian 
boards but nar eopyoeed to \n :-,«<!« to the Squad loader of the 
^unnoJruc coins attached to the artiy, but that naming in tut 
moh sc this evruod .1 seder was either taking hie focal or away 
In the latrl-e and bo Ln hie Absence l received the report 
frore Mr. Xftenwm* After I received this roll coll report Xmvamn 
b e vn departing oral when ho wue about fifty '*<3 tore away I was 
loolrtUvr at hie figure an he uallred away and l noticed taut ann 
of his re*r pockets woo bulging — I an Quite sure it wee tiwi 
right oekot — and X was wondering what jab making it bulge 
so rr»ohf I couldn’t aponit Fnvrlieh but X colled him, using mixed 
JaxahO^e and Enclieh words* 1 do not invar whetoer ne felled 
to bear me or whether .he pretended that ae did not hear or 
undoratnn.?* no did not e xoe Vt*eir altho'^i X called out to hX» 
to t.’cch to r.c, so I h«mr!.ed. ov;r to the place where Hr. 
Doorman was e tending and X asked Ixia to let ne see the oaitents 
of his rlc'-t pocket# At ti'jat tieis w« liatt been ordered by the 
branch oa:r> corn Tender to carry a wooden sword with us %ti«n we 
were sway frer. tlv9 ^vard poet and «o X ?md that wooden sword 
la ay -and at that tie;* and with It X pointed out the right 
peckfjfc about ones or twice* £e nS though X Cast fisted the right 
pocket in thie manner he replied in iinglleh end 1 couldn’t under* 
stand very well what is said but X interpreted his answer as being 
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a 

A 

vi 

A 

Q 

A 

Q 

A 


a* follow a i "1 oan not let you see this Out it would be all 
right tor j# to let C-^i’parol j»naya;aa see it** 1 peoouae X 
unacretood his answer to iw uuo.’i, a said, 'kay, 11 and X took 
blr. though tho iffioe to the living quarter* or Kanayaom* 

From the garden near the living quarters of Corporal ttanayam 
I yelled rut to tlie corporal oKp.lain.tng to him that this 
prisoner had refused to let tie aoo tiie oontente of hia pocket 
end thet he avoid let Corporal ixuayton see it* Ro 7 yoUod 
out to the corporal aevin*' ‘-In to toll the ,'riooror to show tho 
eon ..rents to tat* Geryovoi loskcd out of the eeoend 

storey window end aekad the prisoner oe to the oontente of hie 
poo?:e% it tb.i* Itwr raw InvexUa-oJlv' tool: out the j* lie bed 
in ids pooket# ifhaa X looked at ftneeo artieleo 1 fwukl that 
there etui a uandLcrobief, notebook, r.ouc toilet paper end var¬ 
ious other kimis of article* Tfhicb i con not rnoeJLl at thia 
ttao* in aa touch a* none of the articles -rere anything w*-5.oh 
ill* : a*lecher was not sup »03ud to imvo X just said, "-ukey,* 1 end 
«e ported at this tine end wo par tod* rsno of tte coin# north- 
card and tire ofcior ge.la^ eaatwnrd, TMs wee all there tow to 
f ie incident* 

atr* '/jaaarioto, v.u*» you jjointed o"t iMorrwui's right pocket ©no# 
or twice did y>u seat him? 

I don’t think that i etruoi hi- but ITr* Jant^men irc.y have 
3Lnt®rpr*itod Jay act aa ix>in,'» one of f*trtkinq* 

when you inuioated hie socket did Captain iwmien fall devn 
to Vie < 5 rou:uit 
be did nut. 

Star t/lcn you took Captain Ionian to Corporal amayai.-* did 

r u utriko Contain AOtr*aao In tlie ixeaenoo of Corporal %na 
did not* 

Did you at any other tJLue boat, strike or -otherwise Rietreat 
Captain linuzn’jars.V 

3*e 


Q T7ox*, I null your tstUs.tl&a to spuoifi cation -5* Did you at any 
tiae between * February It4b and i -**4?ah ltf4d beat or • trike 
Jobnie Potto, an Atanrloun ux*iaom«* jf war'. 

A Ho* 

Q I new call your atioiition to specification 4* f>id ?om at any 
tiae on or about 15 Dooca-or ralaUrcat end nbnht one 
Obnrloe J* tflugf 

A So* 

<1 Cow ol»a to opecifieatioa 0, did you at wr<? *l?-e be**#**) 1 
April lD4u and 11 Juli i£k& iukaiuiater a boating to one 
flonry F* 'iumor and thirty-one other Amricnn prieeeer* '«f wart 

A .10. 

q This le the oo-eallod eabbs;:e Incident and you have heard 
the Seiitimooy divert v aj .’ire beiflOror and *r* /ag;;«r 1 before 
thia Caulssion? 

A X lttU-ru that* 


Q, -3 ytm recall mu eoeh inuldcutv 

A Re* 


<1 Row I coll your atceat^om to aoeeifioetion 6, tlhdcr thia epooi- 
fiontion you axe o.Ka*£CU antii •iletrofttiiig ou.iorona Alli«sA 


6G - 










prlsonere off wr betwoon 1 July 1449 and 31 An -vet Id Aft* 
During the oovrsc of Ureot •xn.ulufclox you i*sra stufesu* 

•j-wu a*ve r*Miall<?d so-* iiiuluet.t irivo .Tins Captain Xnsv.Teui 
and your-ielf* Ao?dt* Tras t:^at Juistdsnt you -are reletert 
nare s nro rt sur* Mao oeat* strticl: or jtiwrsioo 
«XT rAter AjacrJoua vr A1 1 j. ioi* ;«* way. 

IT-arn \ftur<* awi or thraa ocoaslois In w*?ioa J *truck with the 
PAl:j of ;.jy 

Let 1 ® tdJso Cbwj o?w !»/ •’«*>* v * you r-vA-1 Lx*’ A r.t • 

r 3‘ > -->•> *> t’n flow u' ’a. Is \* 


A Jfw? c£ fc-xotto ecftsr»io~>n au- iw aa-tf i'.uii.'Viufc vtvioh ~v# 2a&;;ari 
taoblfiod about t.oro* -.liio j^auivc-a cm day Lr* ».*.ah - woo 
auivwiao *• > *>*»<• «ri; L., jLio.k;vr ii a-t *^u a?iA •£ 
t&afc t~*AC vVJ t*50 4&i»W3 f **!• t j I'.'ttAtA 4UltO 

froT y# 2t to 4 *:>ovt; t-yi iLiutco *j? fcvolh'ja a? *■ irtoaa 
rditttixej t- v#,CL fsvi t.K* via. to ul;0 jutdM . *»b at 

fcbe? f3i >© fantiu.ico nr*i dx* ng tu'« nU u*t ,«ivqli bu:> os* fc. vou 
xnnagn -re -'tu* .jMxutoci ax tiiO jul! «ai.*Aiv *u£u..jaijii* 

.Undo tala woo at juijbt and «*t a ti b »uan thcr.j worn u:lP 
raids oaoo ;ji u dU-..-e it sac da;*?; alx &?j*jo 91 £*.• a? an on that 

if an* of fe/a# prtU juuxvi atoy •** •■’itlxuA .or.-i’caioti uo would 
bo umbj. to twWufc m-.ow \*>QfiXxM .vl' the dar.uitjjs oa wel_ at 
th* &.*u :i-utu?r off juar&« ao f. -At uiatliy tba - rii otto atex*A 
would t>o ioi't bu'ilnd witimit ou? yo t oo^iaaloo 

v* did n fc Uoav iiV’-l ot iw»otjuv. •juu'd yon-; tl:nt tnouc 
run ted l>»«i lwTt Ukdial* At u.o ay^\» **ytt v;« IxMd ttva I'oll 
oal\ to o -oo^ fete ituAjua- off asa ti uxiLci* -C ..oii c->jrvou* 
porvioci to t.oe uua-’o** tfu.eU :ay: itfi i;*o ita;*.* icMWVQj?* aao 
of tte ..drw wcU iiu4U?joVa« liPt^ajL \\> Wat roas* told 

sa© that two vr turoa r.aa ita .&a -vut -XT llae nut’iA- tte 
narob to unuaiA iu -ac .to-xnati aab thi/i '.Jfc 1*1 t:0a «:-.a 
os* standi nr, bsalie Uto s\.&v and ju lac had found that 

tbsss r.’an Ytow .#it>at ww? aUunui.:^ Uuvu to uflnr.tc 
and ttet <* bau bro .<&-& tioa to tula t uuad pout* Xt vould 
apr’Hitr that in as .*tou An «i.iu v'.ocuuiifc'i all tbo iM »rcrf> 

eooounW’ &ur tJuAi'a sii<Kud bo **•> coidtati ubwut It* bv<t l u 
fituatioii ms t'ild* if tint nlivit ST £*o urA i*cus tocn foilowias 
\m tnti if them v*u» no nno tt’ flrui tla*.o c an thsoo i>ribCRiM*s 
If «?«;.' baa oi*««? to lsi o n thctr fw trill m 

<n»rdtJ woi«id rave bo«n in tremble* So Jn or;'or to 'takt aiiru 

tbot st'Oi. a v. « x ii,) i»*i *vv'* s C'U r* iivp’jyxy* t!*& » ,,AVt "<• 5 A*x *^*^2 

to tte oi doi t’vsv ix. a.w j ex, u’ ilia .^wi .muUid tu ui'lnc tc 
and oouid net hold it &ay Ion wr durtne t!ia t Amb ka» would 
laws to spue* to s. 0 ‘Viii.wi ksJu& ud.l join -oi’. '!.ni boffom 
urina^inf drrinr t’4> ivvvcC.* Yi tl/.o wamIw I ts was all 
them \«uj W U i..ui.iexo* 

HoaoviiA* tiio a Lx i.at x tus .iu .l?rtjy a olnilor 

inaiCcnt itoun'od* X Jo ia r rt w!*oti»]p i* *>t tliio waa 

the sarro rroup as tha i3Hrri<ws sr» but in as a>nU so the ospi© 
tWn« .*ad 'oaan mpeHAtad twice a soked fcl % m i,.04u x«s u'a la<.i id?i* 
natad to nun* out *i i'.4» x^j.o* uv' Libouti in bobi^ to oo.l i out 
tha psra /no wao i-«ad urlruitwi and to ftifo t‘ - .*aa «ar.tin<i»* IJooa* 
Wf| Mti tiiTiiWii ... rmi# 0.-10 xe „*3 -aiv.1 Vua>. *>aj t* 10 a 
no eno would stop out* X t’»2d Alia ttet I hud soon aSxmt two 

or thvotf v .w.i uriuiAtinf» on ti/s r*jnd &»-} there wait l>o a«K> one 

in this (rrrauy **1 ppienstwa srio baa urinated asi-5 i t»eka<i a ela 
for fc »> (cu.li.ty /*rO/ to «t«^ f >r.f;a i d« 

t \Hxy Z Ti7 ont «t t&ta tt r mv. tior' , »i \oa ao * sal taf:a 

orwr and usiing out too oxr donc"* £>• *.i tiia rltevws by t uiO;)t’ oimi 

and ail owe mi 

i au rlff.t* sir* P-sfora >: no on* :»y I state tdls’ 1 
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thought that t!i* Aoouoed hi.i&oif wanted to espials* ti* oJLr* 
cunatances to shoo oxtenuatl:^ circuits oa:ioea and to anew 
the rental eotoditlar* end to ^Iv* vhabovcr ©xplnnation bo 
ehoooee# 



'**7 i’ «r7 s* • • ' .:» ? ' * ' ** ,s v. <t,i«. ^ '• — /uw • *** 

•ms tmnf to do it n?.l ;*>»a '■ su.- a.;t tout *3 a aatfcer 

i*f tV* •'**•< C*’\'.. .Imiot* 


<A 

A 


Mr# «t tM« -ilw. t\c 

to ato> rn-t .t*vn tm a*ircvl then £0 oa,*» forfcli# did *&#» i**«t 

gy •**“*'' - 4 

TT*« 


.p ’ 


Q Wiser* 70 " rahed b>te ruf. 1 ;.tr f w !*n*t;r to r^er* fid on! 

eter* forrp~*t 

A cut orot «”t* 


W Do yew fctov or <tt* yrts revrrfl* t rf » _.o ’xnaT 
A I do not rerercber cither the ruts* or tlie },sr: amor of v^or 
nuniber (vtS X coraj/sb r the -tai at Doltof vor;r low iu&£X& 
for an .Vrre'cna, 


Q Did 70 *.’ bort or ot'rii.o thin -tr io.* \s .A; i*» is feared fcwnord? 
A At co- -n an ?»© oto. e.’. £cv,r~r& 1 lutiv-d ..iu Ux i'oiJLowinR 
Qneotirr,, **Ton htn.'c**’ 

INVKHI’.o'.'K^ * p!»s.:ci * Ictraro. 


A (contlauinj) And be did not •*&* an anawor but ha nodded and 
at thla tlsae beemto X '; 4 «* been oollitj Lu axUs far iV*or qe* 
ftvt tf.’oaf to V X.***> the TiifXt;; ; rx'jj wfcoy oat# By the (dr* 
this riwi etoy.cd forrcnra I was Toai-Vf enmaed to T told !ila. 
’‘That la 1*0 gd vd#” and 1 pueuw* iu* auouluw with CK**ot>«rabie 
porter 0 ) toe aiepped baa'; about cm or if a a »t<pe. t .cu 1 sranfc 
up oloee to bia- and ctrutV ‘.il» one* rlth the neint of ne v nnd 
and ? v *n I sold X would lot t’cle meteor droo but the next tint 
i& :Ct v :!!:V 5 XUro tMo bAo '■%«! 1 would x^»po»t It <w tise <>•»» 
ooci tinder and iiare hl» la.pose punlthannt# At thiat tit* X 
did not f.ilrJr tl.it X br.\,t ^ru'lutng wrorsg but aftor think* 
lag It oYf*r durlna thla 1003 norlod ot Sir* aSno® 1 «>«n t tmlnk 
that I had done a vary vryorn tMng# 

d ^oer. -ron prfh*A thla K -r > < U*;.ior and stu^yua uia <yr;oe did he Pell 
dwm to ths 'T^nrid? 

A did not fell# 

^ Did he fall njsinet the fouoe? 

A :.o» 

(1 When you slop hir* JU ynu 'Ir.r? tlt'.dt 

A Bo# 

1 Did be re. vtro eny .^tioal nt lotion i v coopj. Uailaetl on #e a 
reev^.t of thin 

A Bo# 

j paw you have staUid b«ut .rou .uati i ur.ued a ;rlatsner 

on two or thr^c oooaelone# lice/ ehat were the otlior oocaolont? 

A Anotiior oooaalon waa an luoltiaut ehioa .‘^r# ia^ erl had testified 


* v 4 * 


x<*itrxivJ 0vTt , }0<J < '«.ti#^trp mil ^yoanoow 

*4MU»jev ptm oot^noa»o«r- wtt # t»TR»P'*aoo ww jo t*uuov*oc ccpi <1 
tfOTn» *o<*ic/ti rtoi xw ocboaa # si^o* u»ns* ti©xm**Od mu) 
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PR&iilfeNT t The Cassia olou la In session* 

(The accused JUeo Ytuaaeto resumed the witness stand and wea 
reminded he was atill under oath*) 

Q Var;. J£r* TsL^aaoto^ «U you know n yrteonor of ’.?ar by the nttae 
of ftenoe? 

/- 1 do not k 

Q Did you at any fclic strike » yrlsene* w!*o v a.’ fainted at the 
uomdUiis roll eu-Ur 

A Wo. 

W you know ct ceiooaej* by the nerve of 
A 1 cio not know* 

Vi Did you over strike a .rlecner vko wtut involved in s^m 

i&i'/iVttt* luOUfelt? 

A Ko» 

<4 Did you at any tir.o strike a Urttlnli priusaer who uaa lute at 
the uamliig furinationr 

A I did not cvw strike tut there *us on oocielc*a saen X jave a 
man a push* 

<4 Did you krwck a in down to the ground v&uu you pushed? 

A JTo* 

fit Did k* require /sodioal attention or iioa^lfcaaltation ua a 
result of your hlivtt 

A So* 

U Did you at ur«y tju*i uont or e&rike ir* '.H»I£loHer? 

A So* 

Q Xou uevo heard ala tacbluouy ta ih.la onu t? 

A 1 beard* 

(4 And you do not recall over ebri&Luf, fcia at any fci of 

A Pevor* 

®K#BlW!!i Uo further ,ueatioaa* Ym* witocae* 

tit' j ll **• •» li irlt/ii, i J«i 

Questions by vrodotutloai 
( 4*0 and />** interpreted* 

(4 iild „ou have eufcburlt^ to ^jycloaily yunlah **riaaiitte* 

of vna ,, i 

A Sc* 

<4 if you did lflkiiaL «v yrlaonora of wor you did ao without 
authority* ie tuns Cv/.-vuut 
A That le correct* 

Q Did y»ni oon» >ly with any military vodets uisriUig the tlno that 
you wore aaplovoa at the '.nine vriannor of tor Car ? 

A via* 

(4 H'orc* you under toe Jurisdiction of fci*e ailitaryV 
A That io Iro.orrec:* 

<4 But you did receive orders fron then, le that correct? 

A Tkat lo oorreet* 
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4 How I want you to toll tho Cwa-daaioo Juot Uov oaay prlaonero 
of war you have atruok while you were employed at thin oaay, 
without deaeribln^ tho Inoidenta? 

A Four <j< p 1'iVv uem* 

4 Did you tautify on u^.t-oow o\u-u,iU*t,».aii i»ia< you 

UutiAAfVi O* t*M» UUU«j£lWitluOrtt* w^Uil ,/OU hu/ti iift i£U.wricdi* 

of It? 

A Tuuc i» ou****uu. 

i IMd you ov»i' a t»taw4L.>wni- ’to <u*y uao uJL/tOw you <wv» been 

lxi I'u^OtAu rk'ldOui 

A fra* 

4 Bid vmi T«ko a 8 wxi*<v*«nt to bne x , '>JL*.onviii 4 ofxuott “i ixxiow 
too A#oorlo«Ui 4s*iioui. uii luox* «nut Ax* v<j& ^rj-AsU* oav enrv 
■well aid 1 VO.. OwLox' uuu .Uidicujukt u •xru.u.; ojib^tjo *o\h* stolen 
fwern tno <wp« I ro^ortotl fcfwt r-^utw to b»e oiA ioo#‘’ 

« i nufttttaw ti^V oi-otuax* 0 H4i.»Oi«v io Attouutiuft to 2j.t- 
paeen trio «irod Uilxtry <x£ vh’s oy a 

WtciswOojuXuii t x'taftt iJ (tUi'f Ot b* 

tfcilJkihi Kot. l* tiiat lu ao, mvifir fcne ioiuUuv’ uuUo wuioh 1 a 
14t» <&**&*a iMittf uud X tot stuibo euro bli*fc Alr> taw .'ftwtUw* 
ia fftjalliftv with it, it Sd necessary that AMe etaiJOMrtit 
bo a Ivon to who aocueea in ord'-r to rofrotth h.*o ?*«©o2 notion 
bo that he olther adnita ov dentea It* i*Jie*e ia ono 9t«*0r 
fv.ij.nt that ia relevant to giving thla <» babe sent to the acavyrad 
In rrti^r to roi’reao nis rood'’eofc Aon tint tlat iu fcivltJj what 
yov. Gan f t 1 poitOli or* a ya*»tjal otat o- cxj&* tiS\. be laaters 

wi thin that afeaUx-unfc — . *o r.A>t aunm -•* that «u*o bonoliolAl 
t j tsi.ifi .m, thureftire &11 .should fo l>rt>L,'{ufc out or acne at 
all* 

>Ut li* It vw w !*e v Tv rt, „e jf-vo a utabo .oivt bore* 

I ai&ll ho ...lua tu ui'iw it in eviuunee at cLi» tlr.o* ho 
hayo it tn the rxrirlml <fa aneao forci which of couroe vo 
e-*»H roft<A but ua do L’rvw u tronalabl ux atl.aoiu»d to it* 

TId.« tmnsvatlca is r*ot cnrtl * lod to, hewravor* 

Jk\"i *iT7E>'"Th i don’t ooo uu;r 4 >ol.it, *ir* ’.x*Ct*ru»#il» nr any ro»»aon 

why t*ie rroaoAv i**laa oiioulu be X* <i a* 'l|p to hla 

the ?'U;>er, <;>■ r vinovu-'tent* Xt to bo a vary fair (^ooatloo 

pnd later on no dertot the dooxisoit 'rill bo aiv^an to tho Ctvxm 
nloilon* -lux oituonu .-*y iuifioor it* 

t 1 »i\T-.i20 , t 1 u yiijonl t&a ^uoot«ua to 5ht fitntc 
altar lntoivu*.%lau» 

yea, air* 

A YN>* 

4 ato wo to i»*lrT«fca?K* than thefc do remaabrr V.-o r»abbf-. jo 
InciduntY 

A I'hat i.ncJ.d.riat dii\Ur.* aao^-itcl.T fw; Ujo t *» ix\t Viioh is 
in apaodf 4 cation *Vj* u* 

4 I>U* y»u toatliy t^t /na do nou ru.vcaLur n 3»*'.tlah yrltui ;r 
of war uac-.od Ginger? 

A Yoa* 
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4 Do you rsMttabor inserting a Ugh tad oigarotte Id tho nostrils 
of the British iJTisemar of »wf 
A Bo* 

WOBSOUfflsJK f ??o fUrtW ,’UOSW r*r.3» 

Rarrsrcv^i tfo&ireet e;fi&ui:iavio**« 


tOEgdS* So rod?root# 

iLiAim** l Oh &Y TT? ' 13. Iffll 

Questions b^ ri***b«rai 

£** and A>* Ijn^rorntsot 

A For w*#*fc r«**on ww you dAsoHrs*' 1 . jft*« Ujc Japanese Ays nr 
an 84 Maroh l#4i:f 

A I wee olaehersed <in» to lAlrem, 

4 V/m laooh did you rai£h in Jmv.ry 13 i&v 

A About fifty-thres kltojrerw* 

4 Fr<*& jour testimony yen did not tcl:e the roll onll of tho 
prisoners of irpj? # ?.p th*t oor^oott 

A /••* 

4 Xhat “yes'* means you rt?6 not tnVrt tiho ro11 et.ris, <5o x rr *or» 
stand it? 

A fimfc la oon'oofc* 

4 tfhan how did you kuos r/hob nrloonor? of wnr you *ere supposed 
to haoo eher-e of? 

.1 '?ha list of the rr.ioauer of vat nunher* *ore sent &wn fro* 
the efi’ido. 

4 But not the narsoo? 

A ‘fhe *n*5»? r?or»r not oii there* 

4 sfbir did yon get to khev aosa of tim smn by lamet «ukl not 
other men by naatu? 

A WMle T wa? t!nr* X did ;i'-t &*H' thu : r .»:;o» of *f*f of t?j# 
prtaener* of \mr Giil 1 Ic^^od the tun* of wr* Xmsrnau eft or 
X wnu taken to nugtato and nlno I learned the .taiwa of those 
tee witmmes £yi souasu*Ovl hare by iitsa aftoo? Shaey took the 

stand* 

fMA.tanf*r no furfur ^catlaw b tno Cc«i «la.iiutt* 

flROKwutTtOK t x 'aav* c guest*oa« 

4 X will ash the witness If bo eaa lUeaolfy tai.» atetien-nf; so 
Me *m, 

JBtfWtsK t just a tiosnorti, my 2 eek far the owooee of thet, 
eoirmlor? 

t x amt tj uoto-ha^-« ai«otua? os? ;*>S t>**« la Ma 
otater-ent. 

UUfcMlftt it nea n>t beta lntrodueod In evMnnee, 

WftSXWU'ric'^* *iot at this ti.se* T expeet to of-er it In ovi/'moe, 
\jh t oey It uloaao th*» oot?rt* 2 object to offering rrty 
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statement of a witness here In court In evldenoe* 

♦ 

PRESIDENT* *hat 1» your objeot In bringing up thie now when you 
had your opportunity before! 

PROSECUTIONt If it please the court, 1 am going to offer thia 
in evidence lr> rrsuttal whioh ie certainly our privilege* 1 
want to identify it at thia time* 

PRFSIDiNT» You rtpl'e h formal objection" 

DEFENSE* 1 object rttronuoualy* 

PRESIP1 NT* The Law Kembor will rule. 

DEPTHS 1 ?* The witness lo hera to be orooo-exaialned and anything 
that he said prior to thia ha* no bearing only in so far aa 
his credibility in concerned* It la not evldenae in the caeej 
it only tend* tc impeach his credibility and it. ie rot sub¬ 
stantive. That'o fundamental in law* 

IAW MejIBER* I think the proaeoutor ia entitled to bring in 

rebuttal evidence and it will be allowed end the defenae will 
have an opportunity of questioning tha witness on this later 
on* 


PHESIDgRT* *hat doea the prosecution intend to bring out by thief 

PROSECUTIONt No are efctcckin- the credibility of the witneea* 

*e know what'a In fchu atatenent* I haven*t offered It yet 
but 1 think the court will agree with me if they can see It. 

PRESIDENT* It la your case, go ahead* 

PROSECUTIONt I will rephrase that question* 

questions by prosecution* 

<< I hand you thia staterwnt and ask you if this ie your signature! 

A There ie no error. Thia ia mint* 

Vi la that statement correct;V 

A Theae are tho facts* 

PROSECUTION* Ho further question* * 

DEFENSE* Nc further questions* 

PROSECUTION t I would like to have him Identify thia statement 
for identification, >o* 1* (Marked by the reporter*) 

PRESIDENT* but you are not submitting it aa an axhibltf 

PROSECUTION* Sir, I don't feal it la proper at thia time until 
we have our rebuttal* 

DEFENSE* sir, if I may, I strenuously object to any affidavit 
by an aoousod who is present here and aubjeot to oroar-ex*mi- 
nut Ion. It la not prorei’* It has never been done before, 
air, end thox*efore we are — 

PROSECUTION* I am not offering it* 

DEFENSE* Sir, 1 rely on the indulgence of the Commieslor on this 
point* 
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RU&lXuiJV? i 7ho Ccfc*,ii«alen :m» no Idea w'vrtoTor whet tide Aoomm^t 
ia* The ijrooooution nae never told tho Coadiaian wl*at It lft» 


DiFEKSfi* dip, orul I have o^willy nr Idea. 

ME; .»»» you an; ^uostiouftY 

ho, ik. 

PfEtlHKS? t The witne*;! ia exoneod* 

(Thiw V»I.ng. no JNrfchor , t u**tiona the accused yueo Yc/amto 

withdrew.) 

PKKJlOUfi’i Xtooo tV.o dofonae tarn Oiiytuvaj; further to offer at 

tMft tiiaftf 

lis&XKLE { ’XL* defense mU. 

PWeSJUDJi**! j T.nff i the d8‘’o.iao wish to aal.o & au-umtiou at this 
tine 4 ? 

*A0&*5CWi;*Od» if tlie ooupt please, i. would ii*o to of for thlo 
In rebuttal* 

t Withdraw thut last rerarfc. 

PAO®5CmOK* At this t.Lse tl-e >>scOut.to» oflcra tpooeoufclon 
Exhibit Ho* 1 for Identification In ovidonee in v«y of rebuttal 
for bbo curpose of attaeJcirtl the ftrodJLfcUity of the witness 
who hsus jv«Jt tootifioA, tho uac^wi# 

PffESJmrf t 7hat wc<dd to 1 fop tdohtifiofttxon only* That would 
ho os proeeouticn Each* bit ifo* 13* 

rnWi’K i Mr. r*w :itrjMV t '£ 1 av, I Will waive objection 
provlflfA It is vnderawd trait this la beJUv; introduced not 
by wpy of substantive ovlaerce hut* :tmroly to 'Uiyoaeh the 
credibility of the aocueod# If it doe* or if It dots not, 
sir. this is not evidence JLu .he oast* ibc only evidence 
cubmltfced by the aooueod was tha evidence to stiloh he testi¬ 
fied In - (a terti-wm;* on the etnnd today* That elmfc he nas 
oeld pfiev tc today only £ 0 «a in so far as irapeaehin£ hie 
credibility lc ooreemed* 

LA<> ftTCYB-H* I tfcinl: thiit le proper* *wu are siliin# to aoo.spt 
it J.f rocnpdsd Just for luyeaoi»fl«nb £>ui'poeee ir 

rnvB»SRi yee # sir* 

LA* *2. Wilt tTith that understanding it will b'i aoweptwM. 

PR XJSCV^T.oji r jha* la the *ey I fear* offered it* 2h*6 is t;a» 
only purpose* 

PR&Hf&lfi . 1 1 1ft the woeeoution preoared to #ive seven eooiee 
of fchio dxavaeav *0 the repopteW 

be 

?R0Su(hi7j.wifi ^e* sip# It will have Uo/roau into tuo i^>oox*i* 

It Ion*t noeenairy. X den^t believe, on a a-^atetikant l?i» t;xla 
to iay*5 the xutfu&l na/ber cf ooplea# 

?!Pl^rM^TT* 7.vi rare not eubalttin^ It ft« tt*i exiilUit? 
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PRfciECDTIQfli It will be rood Into the roo >rrt and X will with¬ 
drew the offer aa an exhibit* 

m.saixmm't proeo.;<u 


JRCSKCui’I^-J* In the document reocivoit 
lAti rffi^ISLK t Yes# It will toe received* 

PHOaaJCVTI i» * Would you like to leit nt it before X reed ltt 
Lrfjrt.lw-CJLr. i Yea, air* 

BldaiiCufjtvWi (Heading) 


"State ; t*ct of Xuco Yfci.ta.voto ta>en at 3ugo»o itrtaon on 24 July 

1D4S>* 

*yy Rare 5.4 ^raaoto, Juso, and i mu too year* old# l vuvi&ti at 
the PuHuoktt Prisoner of war Cano, AoiVm No* o, In Yacaa^otehl- 
ken# fwti June ID 43 until ti*e cuiu vf v»*r* Inlo to&np wee 
renamed itlroshim Cent? Do# to, and who aiao called the ialna 
Prisoner of War Caa. * I was employed a* a Rwux<i there toy tiio 
TTtoa #r»oan 3anyo Anthracite Coal Ooaoany totwited or the Tire 
Soean Sorr*n *m«n# t om aoo-t 3»8* tell inti weigh a tproTtoautoaly 
190 pourxls* )tber than rtya^lf, fe vore were no civilian emoloyeee 
or guard ueraennel named "Yaianote' at trie oaup# I w&» liv¬ 
ing in a !wie provided by tie ootoany fer its e*r>l ovens* 

The house mrdw>r woo 71# Formerly, my olaoe of residence 
woo <Yiin©*»auo, i^ouaKl, 2^70 uenchi* 

"I knew the American iedioal of floor who watt in the prxson oainp 
▼ary wall and I renercbor the incident In wtttoh cab a w>« wm 
stolen ffron U*a oonp# 1 ror^twl that matter to the office* 

*At one time, X vas in China# l ai a married Ah* 

°I know this person who la sitting nare, fo»«sr prlscKier of 
xmr So* 334 Tory treble I also rewmbor tire lr>eld*at In which 
rof!« told me to stride so* 830# I struck hin about four or 
five tinea with wy nend, and have also str*w>k two or t jr*ee 
other prisoners In the saris namwwp# X oow^liod with military 
orders^ end Cjtoo,rt £ >r told to** Cftkai. ard Mori of the 

Airr* Corr.and Section (Ca^p Anne* Ho), ao handle the prisoners 
In the sms naru:er ns Japanese aaidlera are t-ar'dTod, i received 
no detailed advice* 

"Altluwch I have axruck two or tiuee iri*o*tew» wiien I was aroused, 
I have never struck a prisoner with she wvleretandlng that I 
was coBultti;xg a otl a»* 

W X have written the preeediiig facta of 1 ay oim *reo dll* f&cre 
are no discrepancies i'roui the actual fact* In all ti*t T have 
written *’ 1 

/«/ Ytrm>to» Tpbo 

."lie ?rlocution has notairig further# 

tcrvSDS'ri if 1 'i®y, sir, ro overlooked otto nnestion ?jg t?w» stand* 
Ma^- I liave the accused stiunli (To the Interpreter) will you 
'-lease have the accused a bandt 


WiJ.IT:-v W?t r'ut hl» back on the witneer stand* 










(Tit* accused JU»o ’I'aranoto raainod tha wltnoaa stand and. was 
WSraiJidod i» wes rttt.M nnd.TT oafcL*) 

<i\js»bi©na by the 4af(?n»€: 

(J<5 anu a'u iik-fc'ijr > p..vi« w 

t) *p. ttefi&Sfttd; will „••>' Hr-*- r-ii-u y>.-’ rl?:Ut, .ur.-i <;or tad 

baasrit or *w£ic cx.jiJ.-iou-‘ 

A (Raiai'.j, ..uu<v. 

par tilo .; a\>0fi3-* *£' s..o rccoixi, lot fc'>.a vscuxvtf fi» : w 
Sliat cax *».> .'.uviial;.. *ns •«* .^nn *.&»..u y on ilia i< ; vib 

?jjfr*wi.u* ’,£}*? Jix».. 

I eri to, rt3U'« 

/j flow, ■*•* ->."W'-'*$9, v*aJ. 70.1 "•?.3«aii PfUoo y wa 1 :«nd for 

t>S0 txjna.fib of fct © Urtvwlo.Uou? 

A (WnSsl’ig ic.Ct nwv') 

r*ST ;SSKt W.iw *!•» ■ ir^qKt o* fc«v> ..•> a r?4, Job *h« roo/rfl ah*r 

tbafc tlwro *w* ;m» l*i<iAoi'a nor aro fnir« rvrf finrw Rawing 
yn .^s*, Ynrut.'Xto*.-? loft JtA’VT, 

DfePHiiav. j $:wa*t you, oil?* 

Ft'JtUXlimO'.i« -To '{UCrfclons. 

flU-iAtelW: *jv v «**■> Ou-uXjaiAeaM pu4«; 

Witne*** oxo jii^'l# 

f^cre oetnp no ja««fc;to9*a, f ta nownsod .Tuan {fcr-«:.i^o 

*iba<J»«vi*) 

WMjrv jxr.n fc*s v inrosoutioni «t?t. On* tVrfc'ytr in rcbutiait 
f Wo, :iiv* 

PW^IJWWrt t?m ctefswi© ’rnvr an^tolo,; JNsrttaaf to offsr at 

t*iAa 

Wo, nlr, we tanre not* 

pimtIEJWT» jfs the dofonts *aMi>^i‘ed uo y«L» a «unuiavv*i «« t^ia 
tins? 

iXirR-^Ahi t yvte, *\j% wo ru-o, 
pfUtaUiti’iT i ‘Toaaed* 

(yt© iai' r «t«© thei and* its eviilnt av&i &At* 

VfOt&lUi «‘?» At tfai.3 tii:0 C’iS lklU UU^OOA'w to i*OUOi*VUU# 

«t l.HS boauw* 

<A’N» Consistinn t v .?n toe’; a incaaa xxnfcil l«Ifc Is©’4*£** tt wiiioh 
bouy til© oaia-oaiel of tivs t&u i*>*icduUiau d«aanaa t 

fba aocruaoci, t^a l^fcur^^ot-r* ftiul tto acata#) 

t TJx Can.'.icai'iii la ia ctu si^u# 

PftviiariiAi'iiOsij jtp, Ar^ataon Trill 3aI:o t:x oUtfraGat fur 

tha vPaisaautloft* 
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f\U'--C>.7ri You jroceed* 

(TV 4 I StfWWCUfciOU t 3 »V« its OlOttirv; liXpi' <r«st*) 

W&lZifi&Bt nao fclie 4of<rtae anythin- further to TV* >o«ut? 
fc-ifc !ta, sir, wo x' 4 i»-> not, 

FjSiSjiv ,vt» >?cv 8 the 4'o3©outJ.t«t nujmii&ng further to 

KtOft) .j^aeiibirii >m» noting furinar ta proseuta 

HlEi.Zi' !Wt lit* proaocutiou ftntf aofraieo hsvlng nothing f\«pt:>#r 
to ,;Te**nt, fchairtft re in ftcoortianoo with th* u**rnaioa* 003*- 
tai’-.o-'i in rnranrfipL r>-*, 9, Lot tor of 2 PRCti wr 12<£, filo 
AC 003*3* 1^2, Jooorai it^jUArtas'** 3upr*--« Cccmador t*r 
%** AUiod Powcars. ou&jvct, ^•.'suifitio.us oaveratag tb© Triale 
of Aoeueed »7«r CrLiiml#* r> toe 3tta.ulooio« r..ll na« f**t in 
01 or. ad 8 <i 80 ion to *urnid*;r t’j© wldanta ;u>d tuvlve et « *•:>* 
diet# 

0»a ietioa *Ul mxt *n ai-on aou.Hon »t 13A0 hjui*a 
thin after 2 ‘»a\n fir aaiourna ‘.#<b or the fi;dJ.tj#9 suid sentence* 
if e-ay* 

(Tlso Oorts* salon on tw>t in olonsd seu -Ian until 1300 i> 3 uar»#) 

PlSkiii.'lfl’i r it*o Oot«aJa»ia« 10 in 3 ©Mion* 

^aeCaaulsai'tfi As now In ojon iMMtlau* ‘f-n CantOsaiosi he* 
consider** ti e evidence (taring titis ©c»s end It ncr* rcart^ to 
pronwnco ths hiding's ard fonts*)*** 


pia>x-m 


JUOO MRcsroto* this CcckjI talon* in ole cd smaaiar and Uj*a 
sssret yrit-ce ballot, not lorn b»a two-third.; of tho uadbers 
pro*•»'.t torOT'rrlng in each fir»ifng of pullt and senteooo find* 
you i 

Of speolficailnn l tv* nwndedt 091"**% wospt tbo wwdc 
* 1 bot'Kor 1 January XOuD and 31 January aobitittttlng 

tborafox tii* o >rt3* "between 1 Joooiabcr 1944 and il Jtr.ncry 
1946 ’, of fihe eso#j$»' vrufda KOff dVUZTX* of t!» m&atitubtd 
«a*da Of Iid-T* 

Of specification 2 1 GvivIX* e*a*pt tarn wo*d ''mo*roun% sub- 
otit itirg twrofor fcii* vro*d R twe M * of the letorrXMft wart 
0U-ILY, Of Xm oubotitutod word OGiJfY. 

Of •icolfl0.4tion 3t iiOQ) OUIUif 

Of Ai«clficution 2s 'i'd® JUfciCY 

Of apec.Vficatiott 6r C-OXiO 

Of opooific^tion 0* fcOISanf 

0/ tii* ohftjr :• u» »ue¥i!x5t 

a.ai‘.su;OL 

Xi.miCt»o. tide- CosU»i*l«u*» in C oed *ot;3len # by poepet 
wit tea ballot, not Kit «4« tw-t-drto of tuo -'Sibcra ^eiont 


7* 











omuirlng Mnteneee youi 

QQ&£8E&&S AT UAHS) ijAliOR Jr*0H TtfuMfT (80) 30AAIU* AS faWXA 
FLACK Aft TIE ESIJQZIIVO AWMCfiUre &AX DHttJST. 

IRB8SWRI The 0«knl«it« U adjourned eine «•» 

(fla OoulfdM thereupon adjourned eine die at IMd kamaw 
on #0 Key x»«r#> 
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AUTifliwriflATioaif <m aaooRD 


9m f tro g o l ng troaovittan reoard of trial* togothnr with 
9M««oMiwloito So# 1 fftarott^a So# 10* sal so# 18* 
vofsmd to* and idantlfiod therein* csoept mob portion* 
of th» ssblMto* m h«ro boon linod oat# dslotod* and 
Initialed* oonotltoto tho oomplete reeord of Mil In this 
«m« 



v ^L c WAS ^ 

IS* OXAKKSQB 
Chief Proooeutcr 



i 
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X orartnad tho retard befor* it ms autbaatlaatod* md 
f r o ae ontlon inhibit# so* l through 10* and so# 18. 
rt fe r v o d to# and identified in tbo reoord u# a post 
thereof asospt ouah portions of tbs oshlbito as hn*o 
bom linod ont* deleted and Initial*!# 
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88 Way 1947 




AFFIDAVIT 

STATE OF OHIO: ) 

) ss 

COUNTY OF PORTAGE: ) 

JAMES BOYD QUINN, residing at RFD #1, New Milford, 
Ohio, being duly sworn, deposes and says: That he is a 
former member of the United States Army, had Army Serial 
Number 18060064. and held the rank of Corporal. He served 
in the United States Army from 6 September 1941 to 15 May 
1946. 


That on or about 22 or 23 December 1944, while he v/as 
a Prisoner of War at the Minomine Prisoner of War Camp, 
Kyushu. Fukuoka Province, Japan, he was working on the 
dynamite and jackhammer crew in the coal mines and was 
slapped and beaten by YAMAMOTO, head man in charge of the 
crew of which QUINN was a member. About one (1:00) 
o'clock in the afternoon on that day, QUINN had refused 
to carry some dynamite for a fellow Korean worker and 
after the Korean kept insisting that he carry the dyna¬ 
mite. QUINN struck the korean in the mouth when the latter 
started yelling in protest. The Korean went out and re¬ 
ported to YAMAMOTO what had happened and YAMAMOTO returned 
to the Fourth level of the mine where QUINN was working. 

As soon as YAMAMOTO arrived he started to beat QUINN with 
his fists and feet. He hit QUINN for about ten (10) or 
fifteen (15) minutes about the face, ears, and top of the 
head and finally kicked him in the stomach and in the groin. 
YAMAMOTO struck QUINN between fifteen (15) and twenty (20) 
times with his closed fist and then with his hobnailed 
boots, he struck the blow with his foot. QUINN passed 
out for about one and one-half (l£) hours during which 
time he lay on the damp ground of the mine. Two (2) 
other co-workers of QUINN, Sergeant DURAND and a Sergeant 
SANTIAS, from Demings, New Mexico, both with the 200th 
Anti-Aircraft Division, told QUINN when he recovered that 
YAMAMOTO kicked and stomped all over QUINN many times 
while QUINN was unconscious. When QUINN came to a couple 
of English prisoners were ordered by .YAMAMOTO to take 
QUINN back to the camp where he was confined to the 
guardhouse where he remained from about 22 or 23 December 
1944 until 30 Mafch 1945. While in the guardhouse, QUINN 
had only one small single cotton blanket and the average 
temperature was about 0° outside. There was no bed for 
him to sleep on arid there was no heat in the cell. His 
clothes.consisted of cotton pants, a thin jacket, rubber 
shoes, no stodkings, and no underwear. He was maintained 
on one-half (1/2) rations all during his confinement in 
the guardhouse and the rations consisted of about one-half 
(1/2) a canteen cup of rice twice a day and about one (1) 
cupful of water a day. He received no vegetables or meat. 
QUINN was given some medical attention after his release 
from the guardhouse in March 1945 but American Army doctors 
have told him that the mistreatment he received at the hands 
of YAMAMOTO and ,the subsequent confinement in the guardhouse 
were instrumental in causing his present poor physical con¬ 
dition. The Army doctors say that he has sciatic arthritis. 
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QUINN definitely states that YAMAMOTO was the sole person 
responsible for his beating in the coal mines at Minoraine 
prisoner of War Camp. 

/s/ James B. Quinn _ 

JAMES BOYD QUlNN 

Sworn to before me this ' 

Twenty-third day. of 

April "" 1947. 

/s/ Oscar T. Hammerness 

OSCAR T. HAMMERNESS 

Captain. CMP. Summary Court Officer 

Per S. 0., #60, Hq, 109th CIC Detachment 

par #8, Dated 25 March 19^7 

Witness: /s/ Jam es A. Nelson___ r 

James A. Nelson, Special Agent 
109th CIC Detachment, 2nd Army 


A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY, *<t 
C.W.O., U.S.A. 




PERPETUATION OP TESTIMONY OF 


William R. Godfroy 
(Formerly Tech.Sgt*,454th OrdL. Co., 
Aviation Bomb., 27th Bomb.Group, 
Scr.No. 14 049 145) 

Box 96, Simpsonville, S. C. 


My name is William R* Godfrey. My permanent home address is Box 96* 
Simpsonvillo, S. C, I am now 4^^years of age. I was formorly Tech. 

Sgt., 454th O-.'d.Cc.,Aviation Bombirf 27th Bomb. Group, Ser.^14 049 145, 
having enlisted April 2, 1941; wont OYerdaa^ Nov^lj 1941 and returned to 
the States Oct.22, 1945, and was discharged May 23f 1046. 
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imsnlug, uf tl ie r 


1942 when my outfit gave up at Mt. Mariveles in the Pxhilip/ines* 
We had gone back into the woods and came out into the main highway^ The 
Japs searched us and took away from us all our porsonol belongings. Wo 
wore then directed by the Japanese soldiers to march down the road to¬ 
wards San Fernando which was approximately 125 kilometers awai/ Wo were 
marched until the middle of the afternoon when we were herdfi# into a 
field and kept there until night. Then they formed groutm/tet? three or 
four hundred men and were were marched again at dark and/arched all 
night, during which time we wore able to get only a little water once or 
twice from a stream we passed. Wo walked a distance of/about 25 kilo¬ 
meters that night. We were allowed to rest a few minxes now and then. 


/ 

/ 

Next morning we were herded into another fiolpl whore we spent the 
whole day until four in the afternoon; just waiting in the sun. There 
was no water and no fosxd was given to us* Late that afternoon we wore 
inarched until midnight, 18 or 20 kilometers. There was still no food 
given us the second night. Wo were stopped at midnight and remained at 
that placo two days during which time wo were issued no food> I saw a 

little mistreatment but none happened to iy6. I cannot recall the names 

of the Japs who mistreated the men. The Afternoon of the second day wo 
marched again until midnight. Wo got i ^ next morning and started march¬ 
ing about 25 kilometers until about tl/> middle of the afternoon when they 
Btopped the group we were in and gay/ us a double handful of rice. This 
was the first food wo had been givorf. After eating that and resting a 
little while wo continued to mrrcjr until 10 or 11 P.M. We started march¬ 
ing again next morning and arrived at San Fernando at noon where we were 
put in a barricade v/ith a fence' around it - an open enclosure. They had 
buildings with cots in them t/ero but no Americans were put inside - only 

Filipinos. Wo were fed rice for dinner and supocr. Wo had nothing ex¬ 

cept warm rice. We stayed; in the barriendo for 3 days and wore fed rice 
3 times a day during thp.% time, very small amounts. On this march v/o 
were ablo to got very little water. We would paas pumps once in a while 
and sometimes we could, get a little water but not very often. 


On the morning^of the third day after we arrived at ban Fernando we 
were loaded in email box car whore there was not room to sit down and wo 
were taken to Crjgp O'Donnell, arriving there late that night. I remained 
at Camp 0*Donnell until about the 21st of May, during which time wore 
usually fed 3 ,timc8 a day. Food there was not so good not was there 
much of it., .rice, sweet potato®, beans and a little meat. At O'Donnell 
they had various work details and some would go out in the merning and 
cpgae^ask at night bringing in wood, rations,etc. and they also had details 
inside tit£ camp. I do not recall the namo of tne commander at Camp 0 1 Don- 
ell. Soon after we arrived at 0 ! Donnoll they began to take out work 
details to various parts of tho Island of Luzon and other islands hearty. 
During the time v/o were at O'Donnell we had practically no medical attention 
and a large number of men, both Americans and Filipinos had malaria, beri¬ 
beri, mrl-nutrition, etc. Thoro was some physical mistreatment thore in 
-jftftpp ipgo and bea m in gs Mi s l is tfss Ww gj 
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I loft 0*Donnoll r ay 21st and wom.t in a track to old lilibid Prison 
in Manila and spent 2 days thero in a 3 r ' ™en detail, ,l fo wont fr/>n 
thoro "by truck and train to Tayadas Province which is south of Manila, 
arriving there after 3 of 4 days, Me had to march about tho lf>4t 15 or 
2 ( ' kilonetors and woro forced to carry tools and supplies with us, Tho 
dotnil was for tho purpose of cutting a road through the mountains which 
\m s done by hand with picks and shovels and vfheol-barrows, /To living * 
quarters wero furnished at this place and slept on the grownd along¬ 
side tho river and got our drinking Orator i*ron tho river, I worltod 
there for 1<~ days, in a group of 25 non under Jap soldier/6 as guardj$ 
and another Jap they called on engineer "ho was in direct cha.r r ;o of the 
work. This particular engineer had the nickname of "the Killer" and 
"as ver^ cruel to tho non, throwing rocks at tho^ and beating tho- up 
on tho slightest pretext, m his was about tho l°th Qf June 1942, before 
leaving 0*Donnell I Jiad had a severe attack of malaria and had not en¬ 
tirely recovered, usually running a high temperature in the afternoon. 
About the Ifth of June, 1942, shortly after «e bad eaten our dinner I 
bogan to run a te'nperature and was fooling so befa I aid not foe.!, tliat 
I coaid continue working, I asked the endLnoo/. The Killer, to lot no 
rest a while due to ny high fever but ho would not agree for no to do so, 
I *tls unable to do tho amount of work he thought I should do on account 
of ny condition. He, therefore, took no out in front of the rest of the 
non and boat ne severely with a stick. From this beating the lower 
part of :\y spine was slightly fractured, Thoncxt norning I wa3 not able 
to go to work and I ronainod there in a temporary hospital which had 
boon set up. On July 1st, along wit*' about 27 or 28 other sick non I 
was sent to Old lilibid Prison in Manila "hero the Japs had sot up a 
hospital for tho prisoners, m his trip was ^nde in/ truck about 14 non 
in a truck, I could not lie down, as’ there was no room to do so, just 
loaned on some of the others. Arrived at lilibid in the afternoon on 
July 1, 1942, A U,$,Mavy Doctor /as in charge of the hospital undor tho 
Jn*Wiese supervision, of course,/ They had very little medicine or oquip- 
nont to work with, I remained ytliero 22 months until April 2 r , 1941, 

The treatment there wasyxairlv good. The first few months the food 
was fairly good and about ay much as we runted - bocins, potatos, rice 
and soup. Once wo got nhoW. of a little flour and for 2 months we had 
a bun a day, Christmas, ^942 we h^d a British Red Cross shipment cone 
i:i, A few Canadian and a few American led Cross packages and some other 
supplies which tho Japs And captured in Africa,, so we understood, and 
they woro distributed ti\ tho various camps in the Philippines, From that 
Christmas until the n/xt I was in tho hospital r In the latter part of 
1943 wo had a Rod Cr/ss shipnont from tho States which brought a- largo 
amount of supplies,/medicine, clothes and mail. This ms tho first 
nail wo had had, / 

On April 2 r / 1944 I left lilibid and wont to CnMnnatvan camp and 
remained thoro Xintil Juno 26 during vrhich time I worked on a far:: each 
day or helped Aiild a noarby airport, although my physical condition 
at this time/ras not any good. From a weight of 165 when captured I 
had gone do/n to l r 2 pounds, 

I th*r> left thero and wont back to lilibid along with Z r r Americans. 
Stayod t^ero until July 1 and I alon.; with l r 24 Americans was loaded 
on a freighter bound for Japan, We wore packed in two holds on the ship 
and ware crowded so badly that wo could not straighten out at night - 
had t6 keep our knees up to keep then out of the next fellow 1 s face, Tho 
shiy lay out in Manila lay fourteen (14) days before it sailed, during 
vrhich time we were kept in the hold. From Manila 3ay "0 went to Formosa, 
Mar were allowed on upper decks ton or fifteon minutes at a timo two or 
tnree times a day to smoke, t,f e made tvro stops on Formosa and spent 
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Sfrh le wi »i tefchi Afte* 


reaving Formosa we procooded to Japan and landed n.t Xe^l hi sim Mi I hern 
tip of Kuishu on Sept.. 1 after n go --"rn — VarZnr, this trip we 

were fed rice twl ee n fla.u .Mi.l-h Bubasion-ally n anall cup of soup. Vator 
was vei^-aearcer^RiHn^thia ti-’e. All the men-lost twenty to forty 
p'o'uhdo wofcqht on this trip and on e i W dio diZ/j^tjoAu-Io jl by ferry a:i& 
rail ny group of 3 Ar men wefe Carried to the^rirat camp of Fukuoka at 
Oniro on the southern tip of Honshu Island* Wo remained there until 
tho ond of the M ar. There were 200 Divrlishmen at camp when wo arrivod 



Dov/n in the nine an American was hit by a Korean laborer and the Anorican 
hit him back* Yanamuchi, a Jap civilian guard who '''as nicknamed "The 
Pull" and a Jap guard Yama.noto,nicknamed "Dog wnsher i: , "Three Fingers" 
and othor nicknames set upon the American and nearly boat him to death 
with their fists. I do not recall tho name of tho America - '.. 

0ik 


the aarap a Jap awparal by tho m 




a fow non for v arious snail r finf jr>ria tw-yfni ^cCYtT'To salute, or bow 

ta JgpB,~hflV . vT p ..» lrmt e o r two l at e. i a .li n i ng up a n d a th a w a m il a o aee no^ 


Hy woimht when liberated was 12 r pounds. 


I was liberated Sept,15, 1945. 


/s/ William E. Godfrey 


Stato of South Carolina)gg 
County of Greenville ) 

I, William E, Godfrey, of lawful ago, being duly sworn on. oath, 
state that I have read the foregoing statement, consisting of 3 pages, 
aid that it is true to tho best of my knowledge and belief, 

/ s/ William -A Godfrey _ 

Subscribed and sworn to before mo at 
Greenville, S. C., U.S.A,, this 32d day of 
August 1946, 

(STAL) 

LOU LATIHER 
KOTAHY PU3LIC 
SOUTH CAROLINA 


/s/ Lou Latimer _ 

Hotary Public in and for County of Greenvillo, 
Stato of South Carolina. 

My commission expires at ploasurg of t ho covcrncr 


A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY, Vt / 
C.W.O., U.S.A. 
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RIOH'RD HARDITO DIXON 


(r^rnc) 


PFC /S W 19 CK 698 k 
( Ra nk ) ' 


nfter being duly sv/orn r. t 29 th Rep^.« Depot«_ Iuzqr, P«I» 

on 27 Sent. 1945 » testified p.s followst 
0 . Hov/ old rrc you? 

4 27 

Q, "'ore you captured bv the Japanese end mode n. prisoner of war? if so, 
when end who no ? 6 T'fcy 1942 

At Corregidor _ 

M&- tSc Time^of your capture of uhrt unit acre you n 



A # 59th C,A # (AO 

Q« By vhrt Japanese unit \?ere you enj 
A, Naval landing force 
Q # Do you expect to trio ted, end if so, to viint country? 

A. USA. 

q. your canpletc address be after your repatriation? 


, ## ljos Angeles,^ OnliiV 

0 . 1M ill you state the names ~nd locations of the camps at tfhich y< 
r:erc held as a prisoner of v/ar and the dates you acre confined at 
each c°mp? 


Compound 
or Camp 


Location 


Dates 



*?."?+ ’***' «-4 my Juu 43 > 

Crnp # 7 Clark Field' *** ’ 23 Jun 43 - -5 *fry 44 

-*,JL5 4SLau4.,iat_ 

Crnp # 1 Qninc M'chi, Honshu 13 *ep 44-15 3 cp 45 



Q, Do you know, or have you rooson to believe, th°t the Imperial J n pn« 
neso Forces foiled to treat prisoners of yt* r Y/ith humanity 
or othcrv/isc committed atrocities ~nd war crimes against them? 

R. H. D, 

k. , 


.A, Yes, 
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Q, "ill yCu state all facts in detail pret^ining to ''trocities, vrr 

crimes; rirV« <-? P >»\ r ~ * . 

crimes, violations of Rules of Lend ’’'arfaro and human decency at 

0?.CTNE KACHI _, the dates thereof, the perpetrators, giving 

(crop or other piece) 

their names* ranks, units and other identifying information, 

A* I was held'at Camp H 1* Chine Machi whore the prisoners worked 

in the corl nine, I cannot recall or identify the c~mp commander, as 
he had little to do with the prisoners. 

The non in charge of the guards xts a Cpl, YWW/^A, about 28 
years old, 5 , 6" tall, weight l6o lbs, no mqust A cho, but had a very 
heavy'beard and shaved at infrequent intervals, small scar on right 
cheek. There were five civilian guards involved in most of the beat¬ 
ings, 2fX®EVm*, NISON, Y'M'MOT/., Y "7GHUCHT, & NTSHY A »'UR\ I cannot 
give descriptions of these men, but they all lived in the village of 
Chine Machi & '-•orked in t N o mine. ' 

In January 1945 IVt* Harold Quinn (organization — F Btry at 
Fort Drum) vr\a attached by n T/ brenn r7orl:er 5 v/horn he knocked do'/n* 

The Kbrenn reported this to the guard NTSON ~ho c^ne dorm & be~t 
Qu$nn with bis lantern & - miner ? s pic^i After Ouinn rr.s on the 
ground Nison kicked hin in the'groin end about the body* That evening 
ns v;e left the nine the guards, NISON, NISH/MJRA, Y A MA?T0TA f YAW.GHUCHI 
NISIY/JflJRA r.nd Cpl* got ^uinn end nil proceeded to bint nnd 

kick hin for ho If rn hour® After tb°t he rrs kept in the guard house 
15 dnys nncl received neny more beatings* He never fully recovered 
from this nistr~atneht os the Joponese nodical staff refused to give 
nay trentnent t hin* 

This is typical of nnny brutol beatings th^tStere given by the 
guards & staff to the pris ners at different tin 
custonory for the medics to refuse aid & treatment tc the 
There t.s a l^rgc stere-reem filled rith Red Gro && nedTdal supplies 

were ever ~ v isStr?d* 

I hrVe nothing further to add tc this statement® 

(S) RICH/RB Ho DIXON 

Subscribed and svern to before no this 27th day of September * 1945 

(S) R a H* GIT. L XL AND * 1st Lt** Inf* 
Investigating Officer 
r, ar Crimes Investigating Detach, 

CERTIFIED A TRITE COIY: ______ 

/s/ Samuel Dwoskua 
2nd Lt# Inf* 


A CttRTIFKD TRUE COFf A COPY 

'k'. r-kli-rrr&k 

/JOHNR, PRITCH/RE 
Copt,, Inf, 
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Q* Will you state all facte in detail pertaining to atrocities, war 
crimes, violations of Joules of Land Warfare and human decency at 

Qii ine Honshu t Jan an . . the dates thereof, the perpetrators, divine* 

(camp or other place) 

their names, ranks, units and other identifying information. 

a. I was a prisoner of war at Comp Qmine from September 2, 194- to 
August 17, 19 /l 5. 

In addition to being the allied medical officer in the camp I was 
also in charge of a 50 nan section. It was my job to go to the 
guardhouse every morning before breakfast and report my section 
as all present for duty or so and so absent. The nan whom I had 
to report at this particular time, the first week in tiny 1943 was 
a civilian guard by the none of Yamamoto. This man continuous..y 
harassed me on these visits not alone by using vile language to¬ 
ward me butalso by perfoming indignities on my person. Sometimes 
he would stand me at attention and then grabbed me by the tesc ides 
or else walking behind me he would goose me. If I objected t-o any 
of this treatment ho would slap me on the free with tie hand. 

A few tines that I vent there he kept me there forcing me to salute 
him and answer senseless questions until I would be too late for 
breakfast. On one occasion he made as if to dismiss me and when I 
got about two hundred, yards avey he called mo back. He then asked 
me what I had in my pocket. 1 showed my pocket book which he re¬ 
turned. The next morning he did the same identical thing and I 
could see that he was trying to cruse me to miss my breakfast again. 
I told him thr.t I vras going to get my breakfast. With thr.t he cal¬ 
led me to attention and slapped me across the free. I put up my 
to block the blow and with his other hand he punched me in the face. 
When I again tried to block the blow he picked up a wooden sword 
and began beating me over the head, across the back and. legs. I 
knew thr.t if I tried to defend myself against him the penalty would 
be very severe so I stood, ab'ut as much of it as I could and. then 
said. I was going to report him to the commandant. This infarerted • 
him all the more so I started to run to the office which is about 
three hundred yards away. He ran after me beating me as well as he 
could. When I reached the office the commandant ms not in so I 
reported the treatment, I was receiving, to a corporal Kan i yarn a who 
was in a room next to the office. Corporal Kaniyama just laughed at 
me when I told him the story and he and Yamamoto held a lengthy con¬ 
versation in Japanese which I could not understand. Yamamoto again 
stood me at attention and hit me again with the sword. 

At this time the allied camp commander Major Busby cf the Hoyal 
Artillery Corps, hearing the commotion ran out to where we were 
standing to see what was causing the noise. When corporal ICaniynma 
saw Major Busby approaching he immediately dismissed the Japanese 
guard Mr. Yamamoto and myself. At breakfast that morning I made 
a formal complaint to Major Busby who in turn wrote a letter to the 
canp commander 2nd Lt. Mori. 
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A, The next day I we called into Lt. Mori's office and I gave him 
all the details pertaining to this incidents He said he was very 
sorry it happened and that he would speak tc the guard. Two days 
later Lt. Mori left the camp for another assignment and nothin? 
was ever done about the beating. Lt. Mori while in the camp never 
did a thin? toward running it hut left all the details up to 
Corporal Kaniyana who ran according to his own personal satisfaction. 

The following is a description of the individuals involved Jr 'he 
above mentioned war crime. 

Mr. Yamamoto, nickname "Dogwancher", had brown hair, light hro'-m 
complexion, brown eyes, wore h''rn rim glasses, 5 feet 4 inches 
130 pounds, moduin build, about 25 years old, Japanese, spoke '-cry 
little English, no peculiarities of speech, had a habit of stiuttir.? 
around, no visible marks or scars or amputations, gold in both up¬ 
per and lower teeth, poor education. I know nothin? about his re¬ 
lations or friends. 

Corporal Kaniyana, no alias, black hair, light brown complexion, 
seldom shaved, 5 feet 4 inches, ab<ut 130 pounds, stocky build. 

32 years of a.?e, Japanese, spoke very little English, n r - peculi¬ 
arities of speech, to visible marks or scars or amputations, poor 
teeth with a lot of gold, seemed to have he.d a fair education» 

Ke was married but I know nothin? further regarding his relations 
or friends. 

Lt. Mori, nichnaned "Horsefnce" had black hair, brown complexion, 
brown eyes, wore ?lasses part of the time (rimiess), about 5 feet 
4 inches, 45 years old, regular army came through the ranges. Spoke 
some Enslish, ehese his words carefully, bowio?ged, no visible 
marks or scars or amputations, tooth poor with some gold. Dressed 
slovenly, fairly well educated, married but I know nothin? ab^it 
his relations or friends. 

There is nothin? further I can add to the above statement. 


A CERTIFIED TRUE COPY 


/s/ Horace S. Gifford 
1st Lt, C*a 4 C. 


t 


(s) l^HQLD M. I>EHmj7 


Subscribed and swrrn to bef* re me this 39th day of September . 1945. 


a C3RTIFI3D TRIE COrY OF a COPY 

w /y 

CLAUDE a. MUZZY ^*(f 

C.V.O., U.S.A. 


(S) HORACE 3. GIFFOI© 

1st Lt., C..- 1 .C., 

Investigating Officer, 

Investigating Dct. 
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RESThlbTED 

McDavitt 

Jerome Alleyene _Cant (now Ma.1) ASN 0 - 20735 $,. after being 

(Name) (Rank) 

duly sworn a t 29th RD Luzon PIT. o n 29 Sept. . 1945 , testified as 
follows: 

Q. How old are you? 


A. 33 

Q, Were you captured by the Japanese and made a prisoner of war? If 
so, when and where? 

A. Yes 6 May 42 Corregidore 

Q. At the time of your capture of what unit were you a member? 

A. 23d FA (Phil Scouts) 

Q. By what Japanese unit were you captured? 

A. Do not know 

Q. Do you expect to be repatriated, and if so, to v;hat country? 

A. U.S.A, 


Q. Y/hat will your complete address be after your repatriation? 

A. 1035 Aganier Ave, San Antonio 1, Texas 

Q. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 

corampfl 

or Camp Location Dates 

A. Cabanatuan ft 1 Luzon 1 June 42 - 28 June 44 

Omine Machi Honshu 1 Sept 44-1® flag 45 

Q, Do you know, or have you reason to believe, that the Imperial Japan 
ese Army failed to treat prisoners of war with humanity or other¬ 
wise committed atrocites and war crimes against them? 

A. Yes 

Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

Pros Ex 14 
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Omine Machl _ , the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information. 

A. On or about 15 April 1945 I was second in command at Omine Machi, 

On that date, while we were lined up for morning roll call an Ameri¬ 
can Captain Imerman was talking in ranks, which was against the 
rules laid down by the Japanese. A civilian guard named Yamamoto 
approached Capt Imerman with the dummy wooden sword that he carried 
and started to beat Imerman about the hoad and body with it. Ho 
was struck about eight (8) times. 

Lt Mori was the camp commander (Japanese) at the time and was re¬ 
sponsible for the internal administration of the camp and for the 
dicipline therein. 

Capt Imerman was thus punished without previous trial or hearing of 
any type. 

A description of Yamamoto follows. 


Ago s 31 

Height; 5 feet 5 inches 

Weight; 135 pounds 

Glasses: Horned rimmed 

Hair: Black, close cropped 

Scars: None apparent 


prisoner 


per man in Kiolgrams W£*”-I'.’375. 
weighed before .cg$li3g v ^-- 


That 


Tie average daily 
figure includes 


coa'-iumpt: 
all food 


(S) JEROME A McDAVITT 


Subscribed and sworn to boforo me this 29th d ay of September _ . 
1945. 

(S) CHARLES A REINHARD Maj, FA 
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Harold M. Imeriian > -JInited States FriSohey J kfc^old M. Imerman, Major, 0-3Q3361 
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att 4 -Sfrge a fe©g-4944*, The spring and early 
summer of 1945. /s/ HMI 

* * * * * ** * * * * ***************** 


Taken, at: 


Date: 
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30 West Chicago Avenue, Chicago, Ill« 
8 May 1946 

Charles A. Lewis, Captain, Inf. 
Foreign Branch, ID, 6th SvC 

Charles A. Lewis,. Captain, Inf. 
Foreign Branch, ID, 6th SvC 


Harold M. Imerman, Major, 0-303361, 922 South Jefferson Avenue 
Michigan. 


i yc<y 

*, Sjpfinaw, 


Q. ^ate the date and place of your hirth and of what- countrj^ere you a 

A* I wasli^rn in Pelston, # Michigan, November 20, 1907, anram a citizen o f 
the Unit^LStates. Jr 

^Uhat^educationtoinstitutions have you attended^and for how long? 

A* I graduated fro^feiginaw High School in 1925^and graduated from the 
University of MichlWn in 1929. From 192^0 1933 I attended St. Louis 
Medical School; fj»em-ilte3-te-1934T ? S8i^|d^-a*-Pet9?©i%-aee^iv4iig-Heep4tftl. 
F¥©»-1934-4©-1937 T -genepii|l : -pFae44ee-4B^Sag4»awT-M4eh4g©». /s/ HMI 


Q. At w^at places were you empldWdj 
your occupation? 

A. I was practicing medicine at/^agi: 

Q. Uhat is your marital stasis? » 

A. I am single. jr 


ts a civilian and what was the nature of 


Michigan. 


/s/ HMI 


S een returned to the United states from overseas? 

aited States on October 4, 19^5^ 

of war? 

you held and state the approximate datesrk^v 
\taan April 7, 1942. I was held at Little Bafcjttio 
o on BatAan from April 7, 1942 to July 3, 1942^^rom 
3* at Camp O’Donnell* 0apas, Luzon. From 0ctbber^^42 
to June Zb 9 J.y44* l was held at Camp Cabanatuan,Camp No. 1. From June^jL 

_ a. - m * — - —— —■——" * — ^- 


I i n I WWf " ! W U'g ' 1 w uy" ■B U1 W WBH" WOTI ' j W MlitL /frfom September 2 
1944 to August 16, 1945, I was at Camp Omink Machi, Fukuoka^ftffia on Hon&liu 
Island, when I was liberated. /s/ HMI 


Incl. #3 


gan matim waR crimes office 

RESTRICTED /s/ T.R.C.K. Washington 25, D.C. 
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Q. . , '. r hat unit were you with when captured? 

A. I was Commanding Officer of Collecting Company "C" which wae attached to 
the 57th Infantry. 


Q. 

A. 


Did you witness any atrocities or mistreatment of American citizens at 
any time? 

Yes. I observed mistreatment of American prlsbners of war by a Japanese 
civilian guard nicknamed "The Dbg ,,r anker^' at Camp Omine Machi and I was 
myself the victim of mistreatment by this same guard at this camp. 


Q. 

ing and 


/a/ 


Please describe the details of you? oWn mistreatment by this guard. 

My>mistreatment consisted of beating# on two separate occasions lfwtmrspr- 
e lai^-StHS.S£-8f-ifltt,'fotn I ^ia-th# ddtnp area. At that time in addition 
to my medical duties^ I was retired to report the daily strength of one 
of the prisoner of War barr&dks. i This report which included the number 
of men present in the barracks, the number in the hospital and so^forth, 
had to be given orally badh morning in Japanese at a desk in froSc ox^the 
guard house. On the morningof the first beating, which ocea9rla e 4855h n 8 
aPp?©iifi&S82y-£S8S=?ftve»8e*, I rendered my report to "The Dog Wanker"’ 
who was at the desk to take the report that day. He objected to the way 
I pronounced the Japanese words and yelled at me in Japanese to repeat. 

My second rendition also failed to satisfy him. He then said some more 
things in Japanese which I could not understand, called me to attention, 
and began beating me in the face with his fists. He delivered about six 
rapid blows, striking first with one fist then with the other. The blows 
fell on my cheeks Rnd in the vicinity of my ears. As he discontinued his 
beating I remained at attention. He yelled at me that I had better give 
my report better next time or he would, beat me more severely. As soon as 
possible after this incident I reported it to Major Busby, (British) the 
senior allied officer of the cpmp who reported it to the Japanese Command¬ 
ing Officer. Nothing was ever done about it so far as I know. Between 
this first beating and the second, which I am about to describe,.I avoided 
the Dog Wpnker as far as possible until I was again ordered to render 
several reports to him. These I managed without any further criticism 
or punishment on his part. Then Rb88b^$w£-w?eWs-«i4e?Affce™sj*8*-bea4ing 
■£4ha4-ie T -4n-eppapexiBa$e4y-eaa»ly-Beeeabe?4 I again had trouble. I had 
given my report to the Dog Wanker as before and was standing ouietly a t 
attention waiting to be dismissed. He then joked obscenely about me with 
the other guards, then came over near me and started poking me in a joking 
but obscene manner in the vicinity of my genital organs. I then saluted, 
about faced, «nd started to leave. ,,r hen I had proceeded about fifteen or 
twenty steos he called me back »nd ordered me to attention, then yelled 
some more words in Japanese which I could not understand. Then, fearing 
that I was going to be further molested by him I told him that I was on my 
way to breakfast and th»t I would miss it if I didnot go immediately, He 
then called me to attention again and began to punch me with his fists in 
my face as he had done in the earlier beating. He had delivered about » 
three or four blows when I put arms up to protect my face. Though I kn¬ 
ew I was running the risk of further infuriating The Dog w anker, I Jjgised 
my .\rms deliberately for protection because a number of us offiulrs nad 
decided to show some little spirit in connection with beatings instead of 
being entirely docile. The Dog Wanker then became very infuriated and beat 
me harder with his fists, delivering ten or twelve rapid heavy blows. He 
then picked up a sword-shaped club about three and one-half feet long and 
a little over an inch in diameter, ’fith this he beat me vigorously on my 
head, shoulders, and back until I fell to the ground. I estimate that he 
delivered in all, ten or twelve blows before I fell and four or five more 
after I fell. He then kicked me several tiresin the abdomen and back. . I 
jumped up and ran toward the Commanding Officer's office. The Dog Wanker 
followed me with his club raised trying to strike me again. ,T hen I 
arrived at the C. O.'s office, I found he was not there. . Then I proceeded 
to a building directly behind that in which the C.O.'s offiee was located. . 
In this rear building was auartered a Japanese named Kamiyama, a corporal 
who was in charge of the camp in the absence of the Commanding Officer. 

EMSXBKXTXAX 
RESTRICTED /s/ T.R.C.K. 
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0. 

A. 


Q. 

A. 

/s/ Hill 

/g/ HMI 

Q.. 

A*. 
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I began relating the heating incident to this corporal; ^hile I stood 
talking to him the Dog banker came up and delivered one more blow on 
my back vith his club, apparently because he disapproved of my reporting 
to the corporal. m he corporal stopped the Dog banker from further beat¬ 
ing, dismissed me, »nd sai4 the rtatter would be takeh up with the Command¬ 
ing Officer when he returned# 

Did you receive any further punishment either from the Dog banker or from 
any other source in connection with this incident? 

No# I was called up before the Cfemp Cohmanding Officer a few days later 
to give a statement about the incident at which time the C.O. said he would 
reprimand the Dog Wanker* 

Did you suffer any permaheht. injuries or scars as a result of either of the 
beatings? 

No. 

Please give the real name of the Dog t,T anker and describe him. 

His real name was Yammpraata. /s/ HMI He was approximately 

five feet seven inches tall, stockily built weighing about 155 pounds. 

He was approximately twenty-eight years of age. He had no unusual facial 
characteristics. He carried his head very high in a haughty manner. The 
Dog banker was one of the Japanese in the camp who was especially known 
for perverted sex tendencies, though there were many others who were homo- 
sexually inclined. 

Please give details of the instances in which you observed mistreatment 
inflicted by the Dog banker upon other prisoners of war* 

I cannot give the names of victims or the dates, or accurate details of 
these incidents. I saw three or d>£ur beatings of other prisoners of war 
on certain occasions when the Dog banker was displeased* These occurred 
for the most part, at times when the men vrere returning from work details. 
These beatings were not particularly severe and so far as I know did not 
result in permanent injury or scars. 

Do you hold the Dog T,T anker solely responsible for his misdeeds or was he 
being directed or encouraged by higher authority to commit them? 

So far as I know he, as an individual was mainly responsible. The officer 
who was in command of the camp at the time had declared th*t he did not 
approve of the beating of prisoners r and I believe he gave no direct 
encouragement to such beatings. He was not himslef a vicious character 
and whatever blame he may deserve would be on the basis of indifference 
to what was actually going on in the camp; not on the basis of his own 
cruelty or meanness. A few days after my second beating he was relieved 
as commanding officer and departed from the camp. I do not know the 
reason. 

/s/ HMI 

Please name and describe this commanding officer. 

I do not know his real name. His nickname was "Horseface". 
n e was about five feet, six inches tall °nd weighed about 140 
pounds. He was 43 years of age. 

Can you give the names of eyewitnesses of either of your own beatings? 
Sergt. Paul Roessler, U.S. Army, who was one of the camp interpreters, 
witnessed both beatings. His home address is Santa Fe, Few Mexico. 


Q. Do you have anything further to add? 
A* No.. 


/s/ Harold M. Ij aermai L.- 

Harold M. Imerman, Major, USa 
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State of Michigan 
County of Saginaw 


) 

j SS 


I* Harold M, Imerman* MariOf* 0*303(561» U&M 6f lawful age, being duly- 
sworn on oath, state that I have l*Mtd the foregoing transcription of ray 
interrogation consisting of three typewritten pages which I have initialed, 
and that all answers contained therein are true to the best of ray knowledge 
and belief. 


Harold M, Imerman, Major, USA. 


Subscribed and sworn to before me this 15thday of Mas 


1946. 


NOTARY PUBLIC 
SEAL 

SAGINAW COUNTY, MICH. 


My commission expires; Feb, 26, 1949 


(Notary Public) 
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I, Charles A. Levis, Captain, Inf,, Foreign Branch, IB, certify that 
Harold M. Imerman, Major, USA, 0-303361, personally appeared before me 
on 8 May 1946 and testified concerning war crimes; and that the fore¬ 
going is an accurate transcription of the answers given by him to the 
several questions set forth. 
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have personal knowledge of killings, tortures, beatings, other 
cruelties (Including starvation) or improper punishments as indicated: 
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NUMBERS DAILY - DUB TO LACK OF MBDIOAL TREATMENT 
FIELD - CONDITIONS NfiT QUITO AS BAD WITH EXCEPTION OF FOOD VERY POOR. - 
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. RESTRICTED /s/ E.C. 

Q, What is your name* agoj £ank and serial number, and permanent hone address? 
a Benjamin C. Steele, i | 27 yeai^s of 4 age^ Sgt*, aSN 19018989, and permanent 

flAJrJ 0 address is 709 N. 1 


Q, On what dates were you inducted, sent overseas,’ and returned from overseas? 
a I enlisted on 9 October 1940, went overseas 4 October 1641, and returned 
from overseas 30 September 1945. S 

Q, Were you ever a prisoner of war of any of the ax! slower s? 
a Yes, the Japanese. 

Q, State the organization with which you were giving at the tine of your 

/ 

capture, and when, where, and by whom yo^/were taken into custody, or 
otherwise made a prisoner of war. ( 
a I was^cap?ured^t B^tf^an^April 9, ^42, by a Jap tank outfit. 

Q, Where were you kept and what wej^your movements while you were in 

such custody? jf 

/ 

a I was at Camp 0*Donnell f$$n 19 April to 25 May 1942 and then moved to 

/ 

Tyabas Road Detail and/<ras there from 27 May to 20 July 1942* then moved 

j 

to Bilibid Prison wjo&re I was held from 20 July 1942 to 27 April 1944; 
then moved to Cajtfp No. 1 Cabanatuan and was there from 27 April 1944 to 
26 June 1944V / then moved to Omine Machi, Japan, and was there from 
2 September 1944 until liberated^ 

Q, Were you an eye-witness to any illegal conduct, either by way of omission 
or commission, on the part of Axis nationals or soldiers which resulted 


in the doath or serious injury of any American national? 
A Yes, I was. _ 




% Describe in detail the conduct which you believe to be illegal, giving 
particulars as to the nature thereof, the none and identification of 
the victim and of the accused. 

a In February 1945, while I was at Onine Machi, I witnessed the beating 

of Corporal Potts, of tho 31st Infantry by a Jap guard nicknamed, "The Dog 
Vifen£er(^A8^we were lining up preparatory to marching from the 
camp to the coal mine where we worked, Potts fainted and fell to the 
ground. The Jap guard stripped off Potts's clothes to the waist and threw 


Pago Two (2) of 4 pages 
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a bucket of cold water on him and then hit him in the head twice with 
the bucket; We were then marched off to Work and Potts was still lying 
on the ground when we left* There was cold weather at the time this 
occujpired. I believe that the temperature was around 32° Pi We heard 
that the Japs boat Potts later during the day. I saw him that night 
and there were hand prints on his face, indicating that he had been 
beaten that day. 

c £o. yuUfica'Ow-'thc 'naEtg of Vr "can you describe any distinguishing chajj«^ter-"~ 


istics of the commanding officer of the camp, or other officejp^or official 


responsible for the actions of the person guilty of such^nduct? 


a No. 

Q, Do you have, or know the location of, any phyp*tfal evidence, such as 
photographs, relating to this incident 


Q Do you know the name of or caj/you identify any other eye-witnesses to this 


incident? 


Vidal /■/ BCS 
Badal,'from M 


A Yes, a marine by^t^^name of Badal, from Minneapolis, Minnesota, was a 
witness to th^*incident. 

Q Does the/<festimony you have given herein cover all the pertinent details 
of this incident which you are able to remember? 


a Yes. 

/ _ 


Page Three (3) o f 4 pages 


/s/ Benjamin C. Oteele Jr. 
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STaTE OF CaLIFORNAI 
City and 

County of San Francisco 


SS. 


I. Ben.lamin C. Steele. Jr. 


_ _, of lawful age, 

being c!uly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting o f 4 p ages, including this and the title 
page, and that all answers contained therein are true to the best of my 
knowledge and belief. 


October 


1945 


/s/ Ben.laoin C. Steele Jr. 
Benjamin C. Steele, Jr. 

Subscribed and sworn to before me thi s 4 day of 
, at San Francisco. California 


Ky ISSfiai s#IbX v XkpXfrj£b: 

STaTE OF : 

* 

County of ! 


/s/ albert Lee 


ALBERT a. LEE 
CaPT. SIGNaL COBPS. 
SUMMaRY COURT 


SS. 


I. /s/ Bea.lamln C. Steele Jr. . of lawful age, 
being duly sworn on oath, state that 1 truly translated the questions 
asked and answers given and that after being transcribed, 1 truly trans¬ 
lated the foregoing deposition containing _pagesj including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 
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Subscribed and sworn to before me this d ay of 
at __• 


My commission expires: 


state of California 

City and 

County of San Francisco 


SS. 


I. Janes R. Owen 


(Name) Ben.lamin C. Steele. Jr (Rank ) S^t 

personally appeared before me on th e 3 day of 


. certify that 
(aSB) 19018989 


October 


1945 


and testified concerning war crimes; and that the foregoing is ?n accurate 
transcription of the answers given by (him) (hex) to the several questions 
sot forth. 


Place! San Francisco. California 
Date! 8 October 1945 _ 


/s/ James R. Owen 


James r. q en 

Agent, SIC, CD, NSC 
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0. '-'ill you strte nil fnct3 In dotril pertcining to rtrocitics, wr.r crimes, 


violrtions of Rules of Lend T ’’"rfr re md hunrn decency r.t 

• (ermp or other 

_, the dates thereof, the perpetrators, giving tboir nrmoa, 



~r-d. othor identifying information. 


I'v/rs r prisoner of 'vrr in Comp Qnine Mrohi, Honshu, Jrprn botwcon 
Sept 2, I 94/1 rnd Rapt 13 , 1945* /‘•t this c"mp I worked cs r laborer in 
the ccnl rairos. 


One morning in April 1945» the oocnot dote I do not remember, rbout 
3 o'clock in the morning v;hcn we were finishing our night shift the 
guards told us to fell in, "bon to sere lined up *V, Y/WMOTO nicknrmod 
"Dog A-ngler" 0. civilian gu~rd stated thrt someone hr.d stolon some 
erbbege from r nearby cabbage p~tch f 


J4*. YAM.'MOTO directed thrt -nyonc guilty of thi3 sterling immediately 
step forrord, One prisonor by the nr me of r '*RTP T , anything more about 
him I do not knot?, stepped forward rnd. admitted guilt in the steeling, 

Mr, Y'Y/HOTO was net srtisfied v.'ith this beer use be thought there were 
more prisoners involved. Ho then directed the Tap guards rhd civilinn 
workers, ."mounting to eight in nil, to give its " going ovor. There 
were rbout 32 prisoners rnd the Japs rent dorm the line berting or ih 
"nd every ra"P using th; ir fists, f^et "nd. clubs, Tn one c"so they threw 
r mining l"rap -t Pvt Timer A, 19056.55, 60th (AA) brooking 

the lrnp end. cutting ’'is free rather severely, ’"hen the Taps become 
tirod'frcm berting us, ?/ !r, Y^/FOTO ordered the guards to fix bryencts 
rnd then lined us up in n double row freing crch ether. He forced us 
to bent one mother rnd vrtched to see thrt to wore not feigning. If 
the gurrds thought thrt re vor' not laying it on enough they would hit 
U3 with r rabbit punch knocking us to the ground, rnd then keek us 
."round. 


This procedure kept up for four hours rnd since some of the men 
could. Btond it no longer, fifteen of us stepped out rnd s"id thrt to 
wdro rlso guilty of the theft, "lthoigh to rare not, just so they 
would stop the bortings. The Jrps knew thrt we '..'ere not nil‘guilty 
but they wanted to got one prisoner in p"rticul"r to confess. They 
then dismissed the rest of the prisorors "nd began boating the f:fbeen 
of us until this prisoner D. L’r’TJtfJf, 180434.56, Pvt 6otV CA (<\\) 
of Vernon, Texas, finrlly confessed thrt he "lone ms guilty, Thoy 
stopped berting us then md took LF'^TLL^J to the guard house whero they 
pi." ced him in solitmy confinement for fifteen drys. 


Some of the other prisoners who rlso received this corporrl 
punishment wore: 

’llliem D’YTC'!, 17016300, Co-parrl, 59th CA (AA) of m, 

* Olive, Illinois, 

Frank 0. KNAPP, 20720301, Corporrl, 194th Trnk R11 of 2715 

Del"w rc °t», St, Vwsephf-Missevirir-—----- 
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RE-TRtCTED 

(CO^T^ED) 
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V T * 

"PUlmaay: nmfa & ’rtixrrer.’nf^ r Athoa..aQfl Jji 

_, ntirr.rirTtosr^ 

(flrr^irraiateimr ipdruSrr) 


A, Gr.lo M. CHANDLER, 6936485 , Pvt., 698 th Qrd. of 4805 

Pb. Ldokout St., Little Rock ^rkrnsds. 
ibn-ld R, TIT?., 1904597 5 * Pfc., Of 101 So. Solidod St., 
S^ntn B^iborc, Co lif. 


The lust of the prisoners nho r©ro berton v/cro composed Of sor.o 
Mirincs ! ~nd English soldiers •..hose no::cs I do not know. 


Mr, Y/M/TdOTO, tfickn-nod "Dog ’^nglcr" because sene of the men 
«®*r him jerking off r dog "nd "Angler is the ”nglish interpretation 
of the srne. Me Ivd block h'dr, lor/ forehood, dork broun'ccnplcxion, 
sr.rll nustrcho, traro horn rim glosses, 5 ft toll, 140 lbs, stocky build, 
about 30 yrs old, hod been wounded in Chino ond lost his index finger 
of the right hand. Ho spoke very little ’higlish, hod no peculiarities 
of speech, no visible morks or scors, teeth very white end ovon, 10 gold 
showing# Ho ’. 70 s married «nd his ’.rife lived, in Q-dno' Vochi but ouvuhing 
further obout hi 3 relations or friends I do not know. 

1 hove nothing further to odd to the ''hove stotomont. 


(^) HWBY F. r T R^ 

Subscribed n nd sworn to before no thi s 1 st do.y of October • 


1945. 


C T m , T R TiT> '■ TRTTR COIYi 

/s/ Horace S« Gifford 
1st Lt. C.A.C. 
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AFFIDAVIT 

I a"'. IIr. Joseph V, Peters, Fow discharged from the U, S. An", 

A, S.F. 14' -38-312, 6<" th C,A, (A,A„). I served or Corrogidor in the 

Phillipine Islands from April 23, 1941 uatillMav 6, 1942 at the time 
of ny capture, I ms confined in Camps Wo, 1 and No, 3, Japanese 
Military Prison Camps where -I was poorly treated and suffered greatly 
fron Malnutrition and still suffered at the tine of ny transferral to 
Japan or. July 4, 1943* The shipnont took two nonths to reach Japan. 

I was sent to the canp Onine Mache, Honchu, Japan where I first cane 
in contact with this individual, Juzo Yamamoto, or his nicknane "Dog 
Wanker," This particular guard wore horn rimed glasses and was rather 
heavily built for a Jap, At the tine of this incident I as well, as 
my fellow men waa in very poor health, We were all weak and suffered 
greatly do to the treatment vre were receiving. 

Or. a very cold morning in December after having breakfast of rico 
and hot water ( we use to fill up or. hot water. It was the only way 
wo could get temporary relief of that hungry feeling. So, it ms a 
daily occurance with us, Tho guards wero orotty moan this morning.) 
wo fell out for roll call to go to work at the nine. On the way 
to work thoy would urinate along tho way because their kidniys would 
not hold the wRter, This particular morning the .guards would yell 
at tho non as they stopped along th way, brandoshing their clubs, \ 

Especially this individual "Dog Wanker", When vre arrived at tho nino 
shack we were lined up and had roll call, "hen this guard askod who 
had unrinated along tho way, Wo one would step out for foa? of getting 
a boating. Ho askod tho same Question two or throe times, ITo one 
stopod out for fear of tho punishment that would be dealt out. So, thoy 
started mass punishment on the non. They had beat on several non 
whom something made me step out, although I ms not one of the guilty 
this time and took this beating that this (guard administered/ Tho other 
guard I do not recall, Mut, I ms beaten badly. One of tho worse 
boatings I had received while I was a prisoner of war, I was boaten 
with clubs and fists untill I was boaton to tho ground and he still con- 

PROSECUTION 

EXHIBITNo 



AFFIDAVIT (COIdT’D.) 


tinued to 'beat ne p.nd kick ne botwoon the legs a:id all over ny bod:/, 
cutting r ’c and "bruising ne very badly. I’y fnco was swollen and bloody¬ 
ing nnd I could hardly stand alone, Svon while the men '■rare in the 
canp this guard would boat the nen who failed to salute hin as he would 
pass. Eo would inspect our ranks at different intervals to see if wo 
had our lunch with us. Gone of the nen would have eaten their lunch 


in the ness hall they wore so hungry. (This very thing happoned to 
no.) If vedid not have our lunch with us we woro beaten badly for it. 
This guard would relish beating the Aioricnns. He took to it like a 
littlo boy palying a go.no. In nv opinion throe quarters of the non 
that guarded us ar.d watched over its in the nine should bo punished for 
the :naltroatnent wo have received at their hands, I think that ono 
individual should bo investigated ospociallv, Shotaico nickna-'.od "The 
Boot" (or Gackinoto?). 



I witnessed-thsioat part of thnhcati^.adnl n istored to tho non 
a tho buntilthat Josoph P. Zngarri uis in charge of and tho nop^took 
an unnerciftll beating. The non who did it vrere fivo.*‘6fl5rds naned 
S&kujiro Aranaki # Niekiwied M The Old AldL^oGhi 

Koga; Shotaicio, JTobuyasu Sugiyarjsr'C nicknanod "Boy"; and a Korean 
Shotaicion Tonoe ITishiru^f*'^?cknar.'.od "Weasel". Three of those non used 
clubs. They were ^The Old lian", Gaku^iro Ar&noki; the 3untaicio whoso 
nano I think is Koga, and Toraicho Ta’aishita "Prog". These nen aro 


personally responsibly for tMfe Incident;* 




6 . 


/s/ Joseph ", Peters 


Gtato of Plorida 
County of Duval 
Jacksonville, Pin. 

6 I’arch 1947 

/s/ D. L. Dicks, Jr, 

(SEAL) Notary Public 

D.L. DICXG, JR. Fotnry Pu'lic, Gtate of Florida at Largo. 

I'OTAEY PUBLIC l'y comission expires January 23, 1949, 

GTATB OF FLORIDA AT LARGE loaded by lass, loading & Ins. Co. 
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Control Symbol -MP0CA-2 

rn V'AR CRIMES TRIAL ST/ 

LTUS REPORT 1 


Title of case U.S. vs NaMA. 1 

lotoe 

t 

PART A 



. Names ~ni! Nationalities of. Accused 


NAM A, No too - Japanese.- 

* ’ ' , . - 


; . s . • - ■ t* 

. \ ; r:?/; # ; 


♦ Nature. Flace and Date of Offense 


Beating, depriving Imprisoned POW sufficient food and clothing) failure to 
control members of hie command permitting them to commit cruel and brutal 
acts) beat, torture and mistreat. 

Umeda Bunshe FOR Camp, Osaka u Arte, Honshu, Japan 

..... .. ... 

October. 1944 - September 1945 . .. . . 


ares and Nationalities of Victim 




iiurlaini Ieo* Francis B, Roohum 

Cpl. Ernie E. Baker 

K, C. Turner 


John T* Nicholson 

-. - --7- "~"B/S|Ocvld J. McCurdy \ . u; . 

' Pvt* C. A# Cobb 

; . w - 

* ; t< „ ... ... *■•••*• - M '* 

,__A. ftyekechoff 

PPC Qeorge H, Thomas 



Yokohama, Honshu, Japan 

3 Jammy 1947 


part B - . - • 


5. Place arts Date'of-Trial "• r ' 
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PAR-T C 


Action Of Reviewing Authorit 


relate to specific accused) 


Ham 


ecify authority and date and 


r lnee 




Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in ifto cae 
(Fart C) and transmit by fastest means in triplicate at each 0fcag e 
of the proceedings to the Director, Civil Affairs Division,■ 

The Pentagon, Washington 25, D. C. 


25 ^ 9621^300 





















Americant 

Carl E. Elliott 
Robert N. Bell 
Pvt. Joseph A. Della Malva 
Cpl. Eldon J. Childs 
fl / fl g fc Tv Bg rtdy # ■ 

Ralph James Crocker 

i 

Sgt. Cornelius Oallegos 
Pvt. Rudolph David 
Cpl. Morton A. Dorsey 


VOLUME I AND II 

RECORD OF TRIAL 
(Fourth Original Carbon) 

in the case of 

UNITED STATES 

V8 

11 0 TOC NO BA 

i 

Case Docket No* 149 


MILITARY COMMISSION 
Appointed by 

Commanding General, Eighth Army 

Tried it 

Yokohama, Japan 
15 May 1947 - 23 May 1947 





HEADQUARTERS EIOHTH AT«T 
UNITED STATES ASM! 

o*vici or thl start mm advocate 
ato 3U3 


31 ivt7 


SUBJECT! Tranandttol ©f Record of Trial. 

TO: Coamending General, 0th Army, AFO 3b3. 

Transmitted h/yeirlth Is the completed record of trial In the oeee of 
United States t« do too Keaba, tried by Military Coral anion. 


^ M KUAH 0!»Pr ,// 

Cni, TJIP W . 
pmitKHT 


Incl) Raeord of trial 
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^ILITARY COMM] 




Kamo (including aliases) - Nationality - uilitary status at time of alleged 

offenses ■ ______ .. _ j. 

. • - r - ir Confirming 

IProsecutor [I Staff J.A. Authority 


Mo xes 


was the Commission ordered by proper 
authority?. 


Are all orders showing membership of thd 
commission properly entered in record?!.. X. 


Are ell official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 
in the record?.. 


here there loss than throe members 
detailed or present it any meeting?. 

was the law member designated by the 
•convening authority?..’... 


Did the commission have jurisdiction of 
the person and the offense°.. 


Does the record show the place, date and! 
hour the commission convened?. L.K, 


a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as 
present or absent:.. 


h. If absent is reason for absence 
given?. 


/as accused asked whom he desired 
as counsel?..... 


d. In case of fillin v , of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds?... 


has accused given an opportunity to 
challenge for cause any member of the 
commission?....... 


a. .ms each member challenged'for causeI 
sworn for his examination on the 
challenge?.'... 


• • • «,[•. • »,*,• i t * 


b* was tho action of the commission / 

-vupan challenges regularly and ‘ ’ / " 

— • proper ly tfllcsn? •••••«< * \ « * • • • • • < 

Was the commission sworn?. * . .... - 


..as any officer sitting ns a member- of 
the commission the accuser^ a witness 
in the ease* or did.any such officer 
personally investigate the case 9 . «•••'. 


bero the personnel for.the prosecution / 
sworn?... ,.k, 




lj* were the reporters sworn? 
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15. 

•..'as the accused properly arraigned?. 

u 






lc. 

Arc 'Chere copied or incorporated into 
the record: 








at Charges end specifications.?. 

l 


V* • fW ?/ 

. *. • i 
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* r * r 


b. fame, grade end organization ( of 

person signing the charges?. 

U 


.. 

• • • • 




c. Affidavit to the charges and 

*. nrf*i f**i r*r»' k .T nii^?.. 

t 







d. MaiuC of the person v/lio administered 
the o ! :.th vc-rifying the charges and 

/ 

/ 

l 







c. The order of reference for crial?.•. 

l 

1 « « • 





17. 

Does each specification state an 

A _ 






13. 

Arc the pleas of the accused regularly ! 







19. 

20. 

‘Are the* findings properly entered?...... 







^as the vote upon each finding in 

closed session?. 

u 






21. 

was the vooC upon the sentence in 

cloned session?. 111 . t r _ r 

L 






22. 

Did at least two-thirds *'f the pv mbc^s* 
present at tir<~ vote eh ; "eh fir.d.lvg 
n t- \z ... concur thcrciu?.... . . 


* 

- ■ f*4 • A. 4 

— 


... 

23. 

>id at least tv. r o-thirds of the neuters 
present *'t time vote, v/as taker; concur 
in the sentence'..., . 



j 




21;. 

Doi.s the cvide.nee sustain the Cindings 
of the commission?. 

L 



• « « • 

• . • • f • 


* 

ir\ 

CM 

Ar*.; the findings legal? . 

. • . a 

• * • * 


• • • • i 



26. 

Is the sentence legal?.. . 

u 






27. 

Does any ruling of the commission on 
the admission of evidence or o\her 
matters injuriously affect the 
substantial rights of the accused?.* •• 


t/ 





23. 

29. 

Is the record nroperly authenticated?. •» 

U 


C . 




Docs it sufficiently appear that the 
defense counsel accepts the record 
as correct?. ... 1 

V 






30. 

; 

After each adjournment during trial, is 
presence or absence of members of the 
• commission, prosecution and defense*. 

V 

4- c 

* » 

i 

1 

.A. . a^ 





and the accused properly accounted for] 
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31. Is action of the reviewing authority 

properly entered in the record and 
signed?. 

32 . In the action of the reviewing authority 

a. In cases not adjudging death, if 

the action approved sentence in 
whole or in part, does it order 
execution of the sentence and 
de signate c. proper place of 
confinement, if confinement 
approved?.*. 

b. In death casts docs the action 

refer the case to SCAP for final 

n r» +. i nn? * .... 

• 

0 

-— 

k A A A 
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■ 
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w “ m mw 
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33. Is clemency recommended by the 
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/Date 


Starr judge Advocate of Convening Authority 


Legal 'Advisor of Confirming Authority 
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GENERAL HEkB^UAHIEKS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

********** 


BEFORE A MILITARY ) 
COMMISSION CONVENED ) 
BY THE COMMANDING ) 
GENERAL, UNITED STATES) 
EIGHTH ARMY ) 


UNITED STATES OF AMERICA 
VS 

MOTOO NAMBA 


*****<***** 


CHARGE 


That the following «ember of the Imperial Japanese Army 
with his then taown title: 

MOTOO NAMBa, Lieutenant 

at the times and places set forth in the specifications hereto 
attached, and during a time of war between the United States of 
America, its Allies and Dependencies, and Japan, did violate the 


Laws and Customs of war 







1; That between 1 January 1945 and 22 April 1945 at Uneda Bunsho Prison© 
of War Camp* Osaka Area, Honshu, Japan, the accused* Motoo Nanba, did willfull, 
and unlawfully niBtreat and abuse Chief Yeoman Francis B # Kookun, an American 
Prisoner of War, by causing him to be beaten and imprisoned without sufficient 
clothing and food for seven (7) days# 

2# lhat on or about 3 December 1944 at Umeda Bunsho Prisoner of War Camp 
Osaka Area, Honshu, Japan, the accused, Motoo Nanba, did willfully and unlawfr 
1y mistreat and abuse Corpora'’. Ernie E# Baker, an American Prisoner of War, by 
causing him to be beaten into unconsciousness and to be imprisoned for about c 
month; 

3# That at divers tines between 25 October 1944 and 22 April 1945 at 
Umeda Bunsho Prisoner of War Camp, Osaka Area, Honshu, Japan, the accused, 
Motoo Nanba, did willfully and unlawfully withhold and misappropriate Red 
Cross and other supplies intended for the use and benefit cf American and 
Allied Prisoners of War# 

4. That between 25 Cctober 1S44 and 22 April 1945 at Umeda Bunsho 
Prisoner of War Camp, Osaka Area, Honshu, Japan* the accused, Motoo Nanba, did 
unlawfully disregard and fail to discharge hie duty as Cjromander sf Said Car.p* 
to control and restrain the members of his command and persons under his 
supervision and control, by permitting them to commit the following atrocities 
and other offenses against American and Allied Prisoners of War# ; 

a# In or about March 1945 at Umeda Bunsho Prisoner of War Comp, Osalr 
Area, Honshu, Japan, the unlawful mistreatment, abuse and beating of K.C# 
Turner, an American Prisoner of War# 

b# In or about March 1545 at Umeda Bunsho Prisoner of War Camp, Osak 
Area, Honshu, Japan, the unlawful mistreatment* abuse and beating of John T# 
Nicholson, An American Prisoner of *ar# 

c# Between 25 October 1944 and 22 *%pril 1945 at Uneda Bunsho Prisonei 
of War Camp, Osaka Area, Honshu, Japan, the unlawful withholding and misappro¬ 
priation of Bed Cross and other supplies intended for thfc use and benefit of 
American and Allied Prisoners of War# 

d# At diver8 time between 25 October 1944 and 22 April 1945 at Uneda 
Bunsho Prisoner of War Camp, Osaka Area, Honshu, Japan, the unlawful mis¬ 
treatment, torture, abuse and beatings of numerous American and Allied 
Prisoners of War# 

5# That on or about 12 July 1945 at Tsuruga Prisoner of War Camp, Osaka 
Area, Honshu, Japan, the accused, Motoo Nanba, did willfully and unlawfully 
mistreat and abuse Staff Sergeant David J. McCurdy, Private C p a. Cobb,* A# 
Hyckschoff and approximately nine (9) other American Prisoners of *>ar by 
causing thorn to be beaten# 

6# That on or about 13 July 1945 at Tsuruga Prisoner of War Camp, Osaka 
Area, Honshu, Japan, the accused, Motoo Narba, did willfully and unlawfully 
mistreat and abuse Private First Class George H. Thomas, an American Prisoner 
of War, by refusing him medical aid and attention for his injured hand, there¬ 
by causing him to lose two (2) fingers, and by otherwise abusing him# 

7. That between 23 April 1945 and 1 September 1945, at Tsuruga Prisoner 
of War Ca/yp, Osaka Area, Honshu, Japan, the accused, Motoo Nanba, did willful¬ 
ly and unlawfully ristreat and torture Carl 3# Elliott, Robert N. Bell and 
approximately twenty^-eight other American Prisoners of l .var by causing and 
permitting them to be beaten and otherwise abused*. 
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SPECIFICATIONS (Cont ! d^) 


84 That at divert tines between 33 April 1945 and 1 Septenbor 1945 at 
Tsuruga Prisoner of War Canp, Osaka Area, Honshu, Japan, the accused, Motoo 
Nonba, did unlawfully disregard and fail to discharge his duty a.B Conmndor 
of said Canp by withholding and misappropriating food, medicine, clothing 
and other supplies intended for the use and benefit of American and Allied 
Prisoners of War# 

S# That between 22 April 1945 and 1 September 1945, at Tsuruga Prisoner 
of War Carp, Osaka Area, Honshu, Japan, the accused, Motoo Nanba, did unlaw¬ 
fully disregard and fail to discharge his duty as Commander of said Canp# by 
permitting numerous American and Allied Prisoners of War to load and transpor 
ammunition and explosives, work directly related to war operations, and by 
permitting thorn to work and live on and in the vicinity of military instal¬ 
lations, directly exposed to the perils of war without adequate shelter there* 
from* 


1C. That between 23 April 1945 and 1 September 1945 at Tsuruga Prisoner 
of War Canp, Osaka Area, Honshu, Japan, the accused, Motoo Nanba, did unlaw¬ 
fully disregard and fail to discharge his duty as Commander of said Ca:^p to 
control and restrain the members of his command and persons under his super¬ 
vision and control, by permitting then tu commit the following atrocities and 
other offenses against American and Allied Prisoners of War: 

a. On or about 20 May 1945 at Tsuruga Prisoner of War Canp, Osaka 
Area, Honshu, Japan, the unlawful mistreatment, abuse and beating of Private 
Joseph A. Della Halva and approximately forty-seven (47) other American Pris¬ 
oners of war# 

b# Between 1 June 1945 -id 1 August 1945 at Tsuruga Prisoner of War 
Canp, Osaka Area, Honshu, Japan, the unlawful mistreatment, abuse and beating 
of Corporal Eldon J. Childs and approximately seventy (70) other American 
Prisoners of War# 

c. At divers tir^s between 1 June 1945 and 1 August 1945, at Tsuruga 
Prisoner of War Camp, Osaka Area, Honshu, Japan, the unlawful mistreatment# 
abuse and boating of Staff Sergeant David J, McCurdy, an American Prisoner 
of War. 


d. Between 23 April 1945 and 1 September 1945, at Tsuruga Prisoner 
of War Camp# Osaka. Area, Honshu, Japan, the unlawful mistreatment, abuse and 
beating of Boatswain^ Mate Halph Janes Crocker, an American Prisoner of War# 

e. In or about July 1945, at Tsuruga Prisoner of War Canp, Osaka. Area 
Honshu, Japan# the unlawful mistreatment, abuse and beating of Staff Sergeant 
David J. McCurdy, Sergeant Cornelius Gallegcs# and Private nudolph David# 
American Prisoners of War. 

f. On or about 16 June 1945, at Tsuruga Prisoner of War Camp# Osaka. 
Area, Honshu, Japan, the unlawful mistreatment, abuse and beating of Private 
Carl E. Elliott, an American Prisoner of War, 

g. On or about 11 July 1945, at Tsuruga Prisoner of W ft r Canp, Osaka 
Area, Honshu, Japan, the unlav/ful nie treatment, torture, abuse and beating of 
Corporal Merton a # Dorsey, an American Prisoner of *nr. 

h. At divers times between 23 April 1945 and 1 September 1945, at 
Tsuruga Prisoner of War Camp, Osaka Area, Honshu, Japan, the unlawful with¬ 
holding and misappropriation of food, medicine, clothing and other supplies 
intended for the use and benefit of American and Allied Prisoners of War# 
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SPECIFICATIONS (C^d) 

i, At divers tin* s between 23 April 1945 and 1 September 1945, at 
Teuruga Prisoner of »ar Canp, Osaka ^ren, Honshu, Japan, the unlawful 
mistreatment, torture, abuse, and beatings of numerous American and Allied 
Prisoners of war. 


26 Novcnbor 1946 * /a/ Alva C. Carpenter 

aLVa C CaRtENTER 
Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 


AFFIDAVIT 

Before no personally appeared the above named accuser this 2_6_th 
day of November 1946, and made oath that he is a person subject to 
military law and that he personally signed the foregoing charge and speci¬ 
fications and further that he has investigated the natters set forth in 
the charge and specifications and that the sane a^e true in fact, to the 
best of his knowledgo and belief. 


/b/ John R. Pritchard 


Captain« Infantry 
Summary C >urt 


a CERTIFIED TRUE COPY 
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CUUD3 A. MUZZY 

c.w.p.,, U*S.A # 
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AG 000.5 (17 46)LB 'APO 500 ' 

«7 ** ** * mu 

SUBJECT: Trial of Suspected War Criminal. 

TO - : Commander-in-chief, 

United States Army Forces, Pacific. 


1. It is desired that a Military Commission he appointed for the 
trial of the following named person, member of or serving with the 
Imperial Japanese Forces, for the alleged offenses indicated on the 
attached ghtrgti 

Motoo HAMB A 

2 . The trial will he held in the City of Yokohama, Honshu, Japan, 
All trials held under this authority will he conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, 5 
December 1945, General Headquarters, Supreme Commander for the Allied 
Powers, 

3. All records of trial including judgment or" Sentence and the 
action of the appointing authority will he forwarded to General Head¬ 
quarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will he withheld pending 
the action of the Supreme Commander for the Allied Powers. 

BY COMMAND OF GENERAL MacARTHUR; 


1 Incl; 

. Che 0*0* lUMBl 



1st Lt. Inf 



Lt. 0*1 MOD 
Amt Aij 0*0 



^: 






BASIC: Ltr, GHQ, SCAP. file AG 000.5(27 *to* 46)LS f 27Tbr*rt>#r 1946, 
subject: "Trial of Suspected War Criminal" 

AG 000.5 ( 27N6y 46)LB 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO. 500^ 

27 November 1946# 

TO: Commanding General, Eighth Army, APO 343. 

1. Pursuant to authority delegated the Commander-in-Chief, United 

States Army Forces, Pacific, contained in letter, file AG 000.5 (27 ^ 

Mb* 46)L3 General Headquarters, Supreme Commander for the Allied Powers % 
subject: "Trial of Suspected War Criminal", 27 Novettbsr 1946* said power 
is redelegated to you and you are hereby directed to appoint a Military 
Commission for the trial of the following named person, member of or 
serving with the Japanese Imperial Forces: 

iiotoo Mamba 

2. The trial will be held in the City of Yokohama, Honshu, Japan. 

The trial held under this authority will be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, 5 December 
1945, General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to General Head¬ 
quarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 

4. The follov/ing named persons assigned to General Headquarters, 
Supreme Commander for the Allied Powers, have been made available to 
your command for service as prosecution personnel on the Military 
Commission to be convened by you for this purpose: 

Mr, Atxrahaa Black, Chief Proateutor 

Mr, Rlthard F. ELliott, AMlttant Prosecutor 

BY COMMAND OF GENERAL Mac ARTHUR: 


/•/ fl. su. jag 

/t/ R. 0. HERSBf 
Lt. Col ADD 
Asst AdJ Osn 


1 Inclt n/c 


A THIS COPT 

M. L. TONES 
1st Lt. Inf 
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BA 8 IC 1 Ltr, OHQ, SOAP, file AO 000,5 (27 Hot 46)LB, 27 November 1946, 
subject* "Trial of Suapeeted War Criminal". 

AO 000.5 (») 2d lad, 

HEADQUARTERS EIGHTH AAMZ, APO 343. ^ r^y ^~j 

TO* Oolonal Hormac Qroff 05024, Inf, Preaidant of the Military 
Gomalesicn appointed purauant to Paragraph 12, Special Ordera 
Huaber 110, thla Headquarters, 12 ley 1947, APO 343, 

The attached charge and specifications against Motoo Hanbo are 
referred for trial to you as president of the Military Commission 
appointed by Paragraph 12, Special Orders Humber 110, thla Head¬ 
quarters, 12 May 1947, APO 343, 

El COMMkHD OF LIEUTENANT GENERAL ETCHELBEROERs 


1 Inol 

n/o 




yj U LXTCnOtfS 
^ , Q. D. 

si Aa.'.'-.tani SeuftTeS 
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HSADWffiraS EIGHTH ARMY 
Unitod States Army 
Office of the Commanding General 
APO 343 


SPECIAL ORDERS 12 May 1947 

iUM BER 110 333C TRAC T 

12, appointment of a Military Compassion . 

Pursuant to authority contained in letter. General Headquartors, 
Supremo Commander for the Allied Powers, APO 500, 6 December 1946, nG 000,5 
(6 Dec 45) L3, Subjeots "Detention, Interrogation and Trial of Suspeotcd 
Japanese ‘Ear Criminals", a Military Cornu ission is hereby appointed to meet 
at the Yokohama District Court Building, Yokohama, Japan on or about 15 lay 
1947, to try i.otoo Mumba .and suoh other parsons as may be properly brought 
beforo it. 


DETAIL FOR ML CCMklSSIOH 

COL NOKMAN GROFF 05024 INF, Hq Eighth army, LAW MG> BER 
LT COL CHnRL :S H TALL JR 0174621 ILF, Hq IX Corps 
»iAJ THEODORE F PRESLEY 0348292 nGD, Hq 4th Repl Depot 
MilJ CHARLES L IOZLY 0318320 Sig C, Hq eighth nrmy 
CiiPT WILLI/M Z FINLEY 01055287 CaC, 933d A<iA AW Bn 

FOR THE PROSICUTION 

PR iiBRiA'4! BLaCK, Chief prosecutor ' 

MR RICHaXD R ELLIOTT, Assistant Prosecutor 

ADVISORY COUNSEL FOR TE, D, F NSE 

MR SOL 3 BRINSFIELD 

MR HERA AN M FREUNDLICH 

> • 

iCous^d are expected to provide individual defense counsel# 

The procedure of the Commission will be governed by letter, GerA ral 
Headquarters, Supremo Commander for the allied Powers, aPO 500, 5 December 
1946, AG 000*5 (5 Dec 45)LS, Subject: "Regulations Governing the Trials of 
accused Yur Criminals**, as amended by letter, AG000*5 (27 Deo 46)LS-L General 
Hoadquartcrs, Supreme.Commander for the allied Powers, Subjoctj ".unundmont to 
Regulations Governing the Trials of Accused four Criminals 1 *, 27 December 1946, 
letter, this Headquarters, 5 February 1946, AG 000*5 (YO), Subjoctj ■ **Rules 
of Procedure and Outline of Procedure for Trials of Accused War Criminals 1 * as 
amended by letter this Houdquarters, same subject, dated 16 January 1947, 
file number ‘AG 000*5 (YR) and suoh rules and forms as may bo proscribed 
by the convening authority or by the Supremo Commander for the Allied 
Powers, The employment of an enlisted or civilian court reporter is 
authorized# (aG 334) 

•• 1 • (Case jf 149 - fc# Namba) 





I 

i 

j 

i 

i 

! 

I 


i 

I 


Extract SO 110 Hq Eighth Army dated 12 May 1947, coat'd 


BY COMMAND OF LIEUTENANT 
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GL/SQfOTjf p\/ 
Cd^ohel^Gb 7 r 
Adjoint General 

$40 
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iEN‘V& 


„ 61 

DismiBimo^r 

2 - 3a indiv named par 12 
2 - CG, FEAF 
5 *» G-l Sec 
10 - Legal See, SCAP 
35 - JA War Crimes, Records Br, 

- PRO 

- CinC, F'-i 

- SCA? 

- CofS Soo 
2- FM Sco 
5 - File 


1 

2 
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6 n CG, Hq Eighth Army 
6 - CG, Hq IX Corps 
6 - CO, Hq 4th RD 
6 * CO, Hq 933 AAn aW Bn 


G ii .RAL IICHJ3LBI •RG.’LR: 


n clovis s. byfrs 

Major General, GSC 
Chief 'of Staff 
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AR) 500 

AG 000.5 (5 Dec 45 )IS 5 December 1945 


SUFI'CT Regulations Governing the Trials of Accused " T ar Criminals. 

TO : Cormander-in-Chief, United States Army Forces, Thcific, AFC 500 
Cor, arding Gereral, Sixth Army, APO U?. 

Commandirp General, Eigith Army, A 30 3/3. 

Commending Gereral, XXIV Coris*, APO ?35. 

The following rules and regulations will govern the trials of TBsons, 
units and organisations accused as war criminals: 

1, ESTiiFLISH;'EFT 0? MI T IT. RY CO TSSIG’S. 

A. General. Persons, units and organizations accused as war 
criminals will be tried by military commissions to ^e convened by, or under 
the authority of, the Su reme Commander for the Allied Borers. 

b. f'umber end Tv r-'s. The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, amorp others, international 
military commissions consisting of re presertatives of several rations or of 
each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

?, JURIED I0TLN. 

a. r ver i brsons . The military commissions appointed hereunder 
shall have jurisdiction over nil persons charged with war cri r es who are in 
the custody of the convening authority at the time of the trial. 

b, Over Offenses . 

(l) Military commissions established hereunder shall have 

Jurisdiction over all offenses including, v ut rot limited 
to, the fo'lowing: 

\ 

(a) The planning, preparation, initiation or waging of a 
war of agression or a war it violation of inter- 
rational treaties, agreements, or assurances, or 
participation in a common .lan or conspiracy for the 
* acccm^iishrent of any of the forerojng. 
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BASIC: Ltr, SCAF, file AG "000.5 (5 Dec 45)55, dated 5 December 1945, subj: 
"Regulations Governing the Trials of Accused ^ar Criminals", to 
CinG, USAFPAC, CG 6 th Army, CG #th Army.and CG XXIV Cores. 


(b) Violations of the la^s end customs of war, Such vio¬ 
lations shall include-, but not be limited to, murder, 
ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in 

# occupied territory; murder or i" 1 -trectment of 

prisoners of ™ar or interrees or rersons on the seas 
or slsewh~re; improper treatment of hostages* blunder 
of public or private property; wanton destruction of 
cities, towns or villagrs; or devastation not justi¬ 
fied bv military necessity. 

(c) Kurder, oxterminati n, enslavement, deportation and 
oth* r inhuman acts committed against any civilian 
population before or during the w ar, or persecutions 
on political, racial or religious grounds in 
execution of, or in connection ”ith, any crime de¬ 
fined herein, whether or '“ot in violation of the 
domes! 1 c laws of the country ^hcre perpetrated. 

(?) ^hc offense need not hrve ^een committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted sindc. or v in the poriod immediately preceding the 
JA kden incident of Se Member 13, 1931. 

(') ’TsfoSrsniP of ccnfiisnor. 

(r) Appoin tnert. The members of each military commission will be 
appointed by the Suprcme^onmandcr of the; Al 1 ied Powers, or uhder authority 
delegated by him. Alternates may be appo rted by the convening uthority. 
Such alternates shell attend all sessr'ors of the commissir. 9 , 'nd in case of 
illness or other incapacity of any principal member, effn^ltornate shall take 
the place of that member. Any vacancy among the members or alternates, oc- 
curing after a trial has begun, ay be filled bv the convening authority, 
but the substance of all proceedings had and evidence taker in that case 
shall be made known to the no™ member or alternate, in open court before the 
trial proceeds, 

(b) Fum^v* o f Member s. Each commission shall consist of not less 
than thr&e ( 3 ) rembers. 

(c) Qualifications. The convening authority i?hr?l appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by pc sonal interest or predjudice, provided 

% thc.t no nc-rson shall v e appointed to hear a case which he personally 

\ RESTRICT™ 
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FASICs Ltr. SCAT 3 file AG 000j5 (5 Dec 45)Ls, dated 5 December 1945, su>j: 
"Regulations Govcrnihg the Trials of Accused War Crimianls", to 
CinC, UfAFJfcC, CG 6th Army, CG 8th Army, and CC XXIV Corps. 


investigated, nor if he is requir'd as a witness in that caso A commission 
m, y consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whoso ruling is final insofar as concerns the commission 
on an object cn to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of cvidercc, all 

rul’r.gs and findings 4Achootnini 0 sioiiifcljaiitbp bjwnfcjority vote, except 

that conviction and sentence shall be bv the affirmative vote of not less 
than two-thirds (2/3) of themembers present. 

e. Presiding Member . In the event that the convening authority 
dors not name one of the members as the ^residing member, the senior office^ 
among the members of the commission present shall preside, or such other 
member as the senior member may designate. 

4* PROSECUTORS. 

A. Anointment . The convening authority shall desiprate one or 
more persons to conduct the prosecution before each commission. Where of¬ 
fer scs invlvo nationals of more than one nation, each nation concerned, in 
the: descrction of the convening authority, may be represented a^ong the pro¬ 
secutors. 


b. D utie s. The duties of the prosecutors arc: 

(1) x o prepare end present charges and specifications for* * 
reference to a commission. 

(?) ^rcraro cases for trial and to conduct the prosecution 

before the commission of all eases referred for trial. 

5. KFXRS AND • Rf CEDIJRE 0? CO! MISSIONS , 

d<,r Conduct o f t&eiT ftial. A commission;-shall: 

(1) Confine e. eh trail strictly to a fair, expeditious hearing 
on the issues raided by the charges, excluding irrelevant 
issues or evidence and oroventing any unnecessary delay or 
in J erfcrancc. 

(2) D al summarily with any contumacy or cortompt, imposing 
any appropriate punishment therefore. 

( 3 ) Hold oublic sessions exec t when otherwise decided by the 
commission. 
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"Regulations Governing the Trials of Accused W-r Criminils", to 
CinC, USAFP C, CO 6th Army, CO Eth Army end CG ."XIV Corps. 


(4) Hold each session at such time and plr.ee as it shall de¬ 
termine, or as may be directed by the convening authority. 

b, Rirhts of the Accused . The accused shall be entitled:to: 

(1) To have in advance of the trial a copy of the charges end 

. specification clearly worded so as to a praise the accused 

of each offense charged. 

(?) T 0 be represented, prior to and during the tri&l, by counsel 
appointed b^ the convening authority or of counsel of his 
own choice, or to conduct his own defense, 

(3) To testify on his own behalf-end have his counsel present 
relevant evidence at the. trial in support of his dofeneo 
and cross-examine each adtraroe witness wheal personally up- 
po. rs booforo the commission. 

(4) To h..vo the substance of the charges anr’ specifications, 
the rrococdings and rr.y documentary evidence translated 
r 'hcr he is una v le otherwise to undestand them. 

c , Witn ess es. Th~ comnissionshall have power: 

(1) To summon ’’itnesses and require their attendance nd testi¬ 
mony un 'or- penalty: to adnlAist, r oaths or affirmations 

to witnesses end other persons and to question witnesses. 

(2) To require the production of documents and other evidenti- 
tr.ry material. 

(3) To dalerate to the Prosecutors * ppointed by the convening 
authority the powers and duties set forth in (l) and (°), 

bovc. 

(4) To h avc evidence take by a special commissioner appointed 
by the commission. 

d, Evid-r.ee . 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such r.ii n the commission’s opinion would have probative 
value in the mind of a reasonable man. The commission 
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EASICs Ltr. SCA , file AG 000 5 (5 Doc 45)Ls, dated 5 December 1945, sub.j 
"Regulations governing the Trials of Accused War Criminals", to 
CinC, USAF AC, CC- 6th Army, CG Sth Army and CG XXIV Cor^s. 

shall apply the rules and evidence end pleading set forth 
her in with the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general ru^s, the following 
evidence ray bo admitted; 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department or agency or member 
of the armpd forces of any government without proof 
of the ‘ ..gnnturo or of the issuance of the document, 

(b) Any report which appears to the commission to have 
been signed-*rissued by the International Rod dross 
or a member thereof, or by c doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any "erson whom the 
commission considers tasvpsasessihg knowledge of 

the matters contained in {ho report. 

(c) Affid. vits, despositions or other signed statements. 

(d) Any diary, letter or oth..r doci'mcnt, including sworn 
or unsworn statements, appearing to the corrissions 
to contain information relating to the charge. 

(c) A copy of any document or other secondary evidence of 
its contents if the original is not immediately 
available. 

(?.) The commission shall take judicial notice of the facts of 
common ’’nowlodgr, official government documents of any . 
nation and the proceedings, records and findings of mili¬ 
tary or -'ther agencies of the United Nations 

(3) The commission may require the prosecution and the defense 
to .t ka oralfrin ry o 'fa r of roof, *h roup on the corn- 
r5:<si r. •’ y rule ir. iv >:cc. on th admissibility of such 
••.viicucr. 

(/) If the : ccv.ood is charged "ith an offence involving* 7 cor* - 
ccrtcd cri-ir 1 actior on th rurt of ^.'.military or 
vf 1 viot, ' r any 'r u • or organisation, evi dence which 
h„s ba n f "j van p.r.viov.sly ;t .. tr al resultin' - in the 
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c o n viction of any other member of that unit, group or 
organization, relative to that concerted offence, may be 
he received as prima-facu e evidence that the accused like- 
v:ise i s guilty of that o fense. 

(5) The finJings and judgement of azcccmission in any trial of 
a unit, group, or organization with respect to the crimi- 
na i character, purpose, or activities thereof shall be 
given full faith and credit in any subsequent trial, by 
that or any ocher commission, of an indivi ual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organization convicted by a 
commission, the burden shall be on the accused to 
establish by proof any mitigating circumstances relating 
to his membership or participation therein. 

(6) The official position ofthe accused shall not absolve hiia 
from responsibility^ nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused superior, or of uis governments shall not con¬ 
stitute a defense, but may be considered ih mitigation of 
punishment if the commission determines that justice so 

requires. 

(7) All purported confessions or statements of the accused 
shall be admissible wituout prior pi oof that they were 
voluntarily given, it being for'*the commission to de¬ 
termine the truth or falsity such confessions or 
statements. 


e. Trial procedure. The proceedings at each trial will be con¬ 
ducted substantially as folio s, unless modified by the commission to suit 
tno particular circumstuncesi 

(1) Each charge and specification will be read, or its sub¬ 
stance stated in open court. 

(2) Tho presiding member shall adc each accused v/hether he 
pleads Guilt;/*' or ' yot Guilty". 

(3) The pr. c-v/u *iou shall make its opening statement, 

(4) The pr siding member may, at this or any otuer time, re¬ 
quire the prosecutor to state what evidence he proposes to 
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submit to the commission, and the co . ..issiont . thereupon 
rule upon the admissibility of suca evidence, 

'5) The witnesses and other evidence for the prosecution shall 
be hotrd or ^ro sen ted 3 .. t tho close of the case for the 

prosecution, tho :anmission may, on motion of the defense 
fn a frnd,ng of not guilty, consider and rule whether the 
evidence >e:o.?o the c^alsaion supports the charges 
against tr • c.;cuo* d Too coin.is.*:\on may defer action on 
any ji-cn motr »r. a?\! or require the prosecution to 

reopen i ;s eaoo and ^roduco any further available evidence. 

(6) The may nvlre an -opening statement prior to pre¬ 

senting its :-'\d£ r. The pres* jin/; lu mber, na^ at this ox 
a*iy oth.r t* t.o. rerpux., the cofonee to state what evidence 
they pvop^se to present to r,h.» commission, v/heroupon the 
commission may rule upon thv, admissibility of such 
evidence. * 

(7) The wit:lasses and other evidence for tne defense shall be 
ho_ri or px\jcanted* Thereafter, the prosecution and de- 
lons,, *\ay introduce such evidence in -.obut.al as the corn*- 
m^scui-n may rule ad ..issibile, 

(-G) Tno defense, and thereafter tho prjsecution, shall address 
thw commission. 

(9) The coiiniiSsion small thereafter consider the case in 

closoC session an! miles oth^r isv directed by tho con¬ 
vening authority. a.inoinco in; open court its judgment and 
sentv>..ce v if any. The commission .nay state the reasons 
on rr? ca the judgment is based. 

f 4 Record w »* proceed in.s <> Each com .ission shall make a separate 
r cord of "its*"'proceed in in tho trial of oach case brought before it. The 
record shall bo pr« pard by w:c i roseoutor undoi tho direction of the com¬ 
mission an j a ibmitw^d to the defense counsol. Thv commission shall bo 
responsible von its accuracy, such record, certified by the presiding no a 
b.nof th^ commission or .. t s successor, shall boodcliverod to the convening 
authority as soon s possible after the trial.. 

sentence, /ho ‘ cm.iis m r.ny sentence tfcu accused, upon con¬ 
viction, t~deat.r \\ h.v^ '**• ^looting, imprisonaent i or life or for an; 
loss toxin, i’ino or oc ic c jn*» s.uicut as the commission shal,. determine 

to «o proper. The eomriiH-hti may ilsr order confiscation of amj property c 
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a convicted accused, deprive that accused of any stolen property or ordor its 
delivery to the supreme Commander for the Allied Pov;ers for des^osition as he 
shaljL find to bo proper, or m y v rder sestituti^n witn appropriate penalty 
in cases of defa Vt. 

h* Approval of sentenc e. No sentence of * military commission 
shall bo carried into efiVct until a^rovod by the officer who convened the 
commission, or ais successor* sucu o ficer sh 11 have authority to approve 
mitigate, remit in whoxe or in part, commute, suspend or reduce or otherwise 
alter the sentence imposed, or (without p*odjudice to accused) lemand the 
case lor noarin^ bofor^ a now military commission! but .e shall nat have 
authority to increase the severity of a sentence, no sentence of death 
shall bo carried into execution until confirmed by the supremo Commander for 
the ‘Hied ppv/ers* Except as herein provided, tho judgment and tho sentence 
of commission shall be final and no* subject to review. 

6. rule ir : :ing po’ier. 

Sltpplo .iontary Ru l es and Forms * Eucn commission shall adopt rules 
and forms to govern it procedure, not inconsistant wivh tne provisions 
hereof, or suen rules and forms as may prescribed by tho convening 
autaority or by the Supreme Co mand^r for the Allied Powers. 

By cviand of General ivPcARTHUR: 


CertiAiud a Trju. Copy 
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/s/ H. 1U Al^-n, 
a* • • * * . L L»v • , 
Colonel, 4.* G, D, , 
J.sst* . d jut^nt Gc;k.£\ 1* 
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GENERAL HEADQUARTERS 
SUFRELE COUANDER FOR THE ALLIED FOA.iRS 


aPO 500 

AG 00.5 (27 Dec 46)LS-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused «ar 
Criminals, 

% 

TO : Commanding General, Eighth Army, APO 343, , 

1. Reference is made to Letter Order, AG 000,3 (5 Dec ^ 5 )LS, 

General Headquarters, Supreme Commander for the Allied Fov/ers, subject: 

"Regulations Governing trials of Accused Aar Criminals." 

2. The following amendr.enLs are directed in Letter Order, referred 

to in paragraph 1 above: n 

a. In paragraph la, delete the words, "units and organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in opeji court" and add immediately after said last 
sentence the following: "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5dv4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor "( 4 )," 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they were voluntarily made. If 
it is shown that such confession or statement was 
procured by means which the commission believes to 
have been of such character that they may have 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was so procured." 

f. In paragraph $g t delete the first sentence and substitute 
therefor: 

"g. Sentence. The commission may sentence an accused, 

’ upon ’conviction, to death by tanging or shooting, 
inn.risonn.ent for life or for any less term, forfeiture 
of real or personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 





g. Add jSaragraph 7 a3 follows: 

"(7) OATHS. 

a* Po»er to Administer Oaths. 

t -*r.. * 

Any person, military, naval, civilian, who, by 
competent authority is assigned the duty of 
administerin'?, investigating, prosecuring, or 
* defending suspected war criminals subject to 

trial under these regulations, and while acting 
under tip assignment, nay be empowered by the 
Supreme Commander for the allied ioners or his 
designee, or by the convening authority or his 
designae, to axJjnirrister oaths with respect to 
all matters in the execution of such duty." 

3. These amendments shall not affect any case in which the accused 
. has been duly, arraigned an d, ‘S-xfippt ns amended, all provisions of the 
subject regulations continue to remain in full fonce and effect. 

by command of general i^cabthur:' 


/s/ J. 3. Cooley 

JOHN a. OOOLEY 
Colonel, AGO, 
Adjutant General, 
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AG 000.5 (YO) 5 February 1S4S 

eUBJECTi F-u1c 3 of Froccdurc raid Outline of Froccdure for Trialb of 
Accused >/.?x Crimin'ls. 

TOt Irosidents of or Crimes Commissions. 

jECTION I: RULm> OF /x.OCEDUnE _ 

The folio.dug rules of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused wax criminals, 
-3 outlined in Letter, General Headquarters, jupreme Gomr.ianc-.er for 
the Allied Fowers, AG 000.5 (5 Dec 45)L->, oubject: "icegulations 
Governing the Trials of .ccused or Criaidnals, 11 dated 5 December 
1945, '/ill govern the trial of persons, units and organizations 
accused as war criminals. 


1. Affidavits, statements,_ JJocuraents, .nd Freli&iin xy lotions. 


a. Copies of all statements, affidavits and other documents 
which the prosecution proposes to introduce into evidence rill be 
furnished to the defense at the time a case is referred for trial. 

.t least 24 hours prior to rrnignii^nt, the defense ' ill furnish to 
the prosecution copies of r.ll statements affid wits aid other documents 
then in its possession which the defense proposes to introduce into 
evidence, subsequent to this tine, any other statements, -ffidavits 
and documents proposed to be introduced into evidence by the defense 
will be furnished opposing counsel as soon as possible. 


b. Either side will indicate to opposing counsel the 
portions of any statement, affidavit or other document it proposes 
to offer as evidence in the trial, ouch indication will be mad- ..t 
the time copies thereof axe furnished or made available to opposing 
counsel. 


c. If, either before or during the trial, but ft-r copies 
of the documents have been furnished to opposing counsel, as s-t out 
above, either side receives or is apprised of additional documents 
which will be used in the trial, it ill notify opposing counsel 
thereof as promptly as possible, and thereafter furnish copies s 
soon as practica.ble. Opposing counsel '.ill then promptly twice auch 
action as may bo neccs3?xy -ith the vie., of '.voiding any delay in the 
trial of the case. 

d. The rule3 set out in a, b, .and c above will not oe con¬ 
strued to include statements of the accused or .any other itness who 
is available to appear in person before the Corn i3oion. 

c. Frior to trial, both prosecution and defense '..ill furnish 
opposing counsel copies of any preliminary motions to be made to the 
Commission. 

2• . ffidavit3• 

In offering affidavits or other written stat-m-nte of testi¬ 
mony the prosecution ill preface the offer with a st foment .s to 
whether or not to the best of the prosecution’s knowledge or infor¬ 
mation the affiant or the author of the statement is a.t the time of 
the trial present in either the Philippine Islands, the uyukyus, 

Jap n or Korea. 
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Ltr Hq Eighth Army, AG 000.5 (Y0), 5 Feb 46 , eubject: "Rules of 
Frocedure and Outline of Irocedure for Trials of accused ar 
Criminals", contd. 

3. Righto of the Accus ed . s tfltnoss. 

a. The accused may take the stand as a witness or he may 
remain silent. If he takes the stand he may make sworn or unsworn 
statement but in either case he v.'ill be subject to cross-examination 
on statement made, cross-examination is nowise to bo limited to 
matters brought out on direct examination* 

b. If he rcxains silent, the Commission may draw such 
inference from his failure to testify as may seem fair and competent 
to a reasonable mind, after taking into consideration all the 
competent evidence in the case. 

c. Tho prosecution may in argument comment to the Commission 
on an accused’s failure to testify* 

4. WentifjLcation of Accusod* 

The accused may bo required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identify¬ 
ing marks or characteristics and his status and whereabouts during 
the period alleged in the charges and specifications, excepting there¬ 
from all testimony relative to the issue of guilt or innocence* 


5. In case in which the defence moves for a findiiig of not 
guilty after the conclusion of tho prosecution’s case, ana upon the 
overruling of the motion rests its case without offering evidence 
in defense, and the court after submission of tho case, finds tho 
accused guilty, the court before imposing sentence may permit the 
defense to offer competent evidence in extonuation or mitigation 

of the offenso alleged, subject to the right of the prosecution 
to rebut such evidence. 

• 

6. In terpretor 3 and Interpretation. 

a. No criticism of an interpreter, direct or L.plied, 
v/ill be mi.de in open court by counsel of either side until the 
following stops have been takens 

(1) The Chief Interpreter will be advised of a 
complaint during the next court recess.- 

(2) Thu Chief Interpreter will investigate the 
matter and} 

(a) Convince the complaining party that no 
substantial error exists; or 

(b) Caution and advise the interpreter if 
necessary; or 

(c) Prepare a correction of the record to be 
entered as a stipulation upon reconvening 
of the Commission; or 

(d) Prepare an opinion to be given to the 
Commission if required. 

(3) If the Chief Interpreter cannot satisfy both 
the prosecution and the defense, tho complaining 
party will send a message to the Commission 
requesting an off-record conference in the 
matter. 
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Ltr Hq Eighth Ar«y, .jG 000.5 (Y0), 5 Feb 46, oubject: "iiuloa of 
Frocedure r.nd Outline of Procedure for Trials of accused or 
Crdjninals", contd. 

b. Counsel are reminded that: 

(1) Interpreting between oriental and occidental 
language i3 not comparable to coding and 
decoding cypher messages, but requires a 
distressing amount of circumlocution and 
rearrangement of thought, 

(2) Counsel i 3 advised, v^hen orking tiirough an 

• interpreter: 

(a) To use short, simple questions as free 
from artifice as if examining a small 
child# 

(b) henever it is necessary to refer to 
previous testimony, to lay a foundation 
to insure that both the interpreter and 
the witness understand the reference to 
previous testimony# 

(3) The following types of questions \re particular¬ 
ly to be avoided as leading to misunderstanding 
and futile descussions: 

(a) Long questions# (Impossible for interpreter 
and witness to remember) 

(b) Complicated questions. (Dependent cl’.uses 
confuse both interpreter and witness) 

(c) Conditional questions# (UsudLly beyond 
comprehension of an oriental . itness) 

(d) Sarcastic questions. (Usually depend on 
untranslatable emphasis or play on words; 
waste effort) 

(e) Negative questions# ( n You did not see 
them, did you? ,r Answer will be, "Yes, I 
did not see them” or M No — I saw them 11 ) 

(f) "uestions hinging on the precise meaning of 
a single word# (The interpreter picks from 
several choices that English v*ord which he 
believes will most closely express his 
understanding of the witness# To question 
the witness about the English word is futile) 

(k) The senior member of the staff of both prosecution 
and defense are charged with instructing their 
assistants in these rules and thereafter to apply 
prompt corrective action to stop at once any 
violation of the principlc.3 announced herein# 

7# Autbenticajtion ofjqecorjd^of Trial# 

a# The record of trial will be prepared under the supervision 
of the prosecution for the signature of the President of the Commission 
and the senior member of the prosecution staff# 

b# Hfro record will be submitted to the Defense Counsel for 
check by him before the record is authenticated by the prosecution and 
the President of the Commission# The Defense Counsel rill note on the 
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Ltr Hq eighth 4rny, ’.0 000.5 (Y0), 5 rob 46, jubjcct: ".ailus of 
Frocodure and Outline of Frocodure for Trials of accused or 
Criminals", contd. 

rocord the fact that the record has bwon submitted to him and chocked 
by him prior to authentication. 

c. In the event the rocord cannot be authenticated by the 
Fresident of the Cora ission and the senior mejnbor of the prosecution 
staff, by reason of the death, disability, or absence of either or > 

both of them, it shall be signed by a member of the Commission in 
lieu of the president and by another number of the prosecution staff, 
if there be one, in li^u of the senior member of the prosecution 
staff, otherwise by another member of the commission. 

j ECTjTO N II * OUT LINE OF FKpC.-i'Ik£ 

The follov’ing outline of procedure will govern the conduct of 
trials before military commissions of persons, units and organizations 
accused as war criminals. 

There v;ill be present: Commission 

accused 

Frosecutien at off 
Defense otaff 
Interpreters 
Commission Heporters 
Fres3 Represent ativos 
1hotographers 
jpectators 

411 persons in the courtroom will bo seated prior to the time 
3 et for arraignment, The "Bailiff" for tho Commission will announce 
tho entrance of the Rembers of the Commission by calling "attention". 

411 present in tho courtroom will stand and remain standing until the 
Fambers of tho Commission ore seated. 

SE .TING OF THE COBISalON: The presiding Feiubor (senior officer) 
will bo seated in the center, with the Lav; Member on his left. 

Remaining members will be seated alternately to the right and left 
of the Presiding l.ember in order of seniority. 

"hen the Commission 4 a ready, the trial proceeds substantially 
as follows: 

PRESIDING OFFICER: "The Commission is in session and is ready to 
hear any mttor to be brought before it." 

FR03ECUT0F.: "The prosecution is ready to proceed with the trial of 
tho United States of jaerica against" (name of accused as read from 
the caption). 

PROSECUTOR: "The accused is present, together with defense counsel 
appointed by the convening authority. The prosecution is re ady to 
proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "The Reporters will be sv.orn." 

(The Reporters rise, Tha Prosecutor facing the 
Reporters repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform 
the duties of reporters to this Commission. So Help you God." 

REPORTERS: "I do." 
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Ltr Hq Eighth Army, ;iG 000,5 (Y0), 5 Fob 46, -.ubjoct; "Rules of 
Procedure and Outline the Frocedure for Trials of Accused ..ar 
Criminals", contd. 


(Reporters sit down and thereafter are not required 
to rise until oath i.3 administered to the Commission 
and Prosecutors, after which they resume their seats 
and remain seated throughout the trial,; ( 

t 

FR03ECUT0RG; "The Interpreters will be sworn," 

(Interpreters rise, and the Frosecutor facing them 
repeats the following oaths) 

"You (names of Interpreters) swear that you will truly inter¬ 
pret in the case now in hearing, ^o Help you God," 

INT3RFt'A3TERo: "I do«» 

(Interpreters are then seated.) 

FRO>ECUT0R: "The following iembers of the Commission appointed by 

Faragraph ., Gpecial Orders No, _, Headquarters., 

dated ... (as amended by Faragraph*.., special Orders 

No. * * "dated____are'present." 

(The Prosecutor announces by name and rank the members 
present.) 

"There are no } embers absent*" 

(Or: "\bsent, Colonel Jones, sick in hospital.") 

PROSECUTORt "The Prosecution submits, for incorporation into the 
record of these proceedings, the following documents: 

"Letter Order \G 000.5 (5 Dec 45) Lo, General Headquarters, 
supreme Commander for the Allied Fowers, dated 5 December 
1945, vith the subject being 'Regulation Governing the 
Trials of Accused v, nr Criminals. 1 
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Ltr Hq Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subjects "Rules of 
Proceduro and Outline of Procedure for Trials of Accused War Criminals," 
contd. 

"Letter Order AG 000.5 (10 Dec 45) LS, General Headruarters, 

Supreme Commander for the Allied Powers, date d 

with the subject being "Trials of_ 

"Letter Order AG 000.5 (10 Dec 45), General Headouarters, 

United States Army Forces, Pacific, dated_, 

with the subject 'Trials of ___. 1 

"Paragraph_ of Specia -1 Orders __ Headquarters Eighth 

Army, dated_, (entitled 'Appointment of a Military 

Commission') 

* 

(Any changes in Special Orders will be noted by the 
Prosecutor. Defense Counsel will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING OFFICERS "There being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may 
be). “ 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEFENSE: "The Defense ha.3 no challenge for cause (or 'The Defense 

challenges Colonel _ for cause.' The Defense then states reasons 

for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of (name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is oalled 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel _, etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now before you, between the United States of 
America and the person to be tried, and that you will duly administer 
justice, without partiality, favor or affection, according to your 
conscience, the best of your understanding, and the Custom of War in 
like cases; and you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the prooer authority or duly announced by the court, except to the 
Prosecutor and Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, unless reouired to give evidence 
thereof as a witness by a court of justice in due course of law. So 
Hein you God." 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lover their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 


6 








n 


r\ 


Ltr Ho Eighth Army, AG 0C015 (YO), 5 Feb 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals," contd. 


PRESIDING OFFICER: "The Prosecution will be sworn* You i-iajor _ 

Captain __ do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 

DEFENSE: "The Charge and Specifications were received by the Defense 
Counsel and the accused has been duly apprised of each offense charged. 
The accused has also been advised of his rights as provided in 
paragraph 5 b of Letter AG 000.5 (5 Dec 45) LS, General Headauarters, 
Supreme Commander for the Allied Powers, entitled 'Regulations 
Governing tho Trials of Accused War Criminals', heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce as 
Defense Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continued 
until such Counsel be made available to him, the Commission 
will consider the availability of desired Counsel and if the 
reouest of the accused is granted will continue the case \xntil 
such time as Counsel can be secured. If the reauest of the 
accused is denied, he will be given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will be present 
with the accused and available in the event he desires ite 
advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to 
the accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution intro¬ 
duces the Charge and Specifications which have been read to the 
accused for incorporation into the record of these proceedings." 

(Prior to offer, Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE: "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER: «_(Naming accused) at this time 

the Commission will Yiear your plea to the Charge and Specifics tions 
which have been read to you. You may plead either 'Guilty' or 'Not 
Guilty'". 


- 7 ^ 











rs 


r\ 


Ltr Ho Eighth Army, AS 0C0.5 (YO) f 5 Feb 46, Subject; "Rules of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals," contd. 


(Accused and Defense Counsel will rise and accused will plead 
"Guilty 11 or "Not Guilty 11 to each specification and to the 
charge. If accused has not determined his plea,and if he so 
requests, Commission will set a time for receipt of plea and 
continue the proceedings until that time. If accused refused 
to plead, the Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the 
Charge and Specifications, there will be entered in his behalf upon 
the record the plea of "Hot Guilty". 

PRESIDING OFFICER: "The Prosecution will make its opening statement." 

(Prosecution makes opening statement.) 

PROSECUTOR: "The Prpaecution calls as its first witness: _. 11 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member Of the Military Services salutes the 
Presiding Officer. After vhiah, the Prosecutor, standing, 
administers the following oath to the witness: NOTE: Witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the 
case now in hearing, shall be the truth, the vrhole truth, and nothing 
but the truth. So Help you God." 

♦NOTE : Japanese Witnesses will be swo rn by the following oath : 

"In accordance with my conscience I swear that I will tell the 
truth, I will hide nothing and I will conceal nothing," 

PROSECUTOR: "Do you understand that if you fail to tell the truth 
as you have just sworn to do, you are liable to be punished by this 
Commission, or any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the case of each witness called by ttye 
Prosecutor). 

(Documentary Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other docummt) 
to be attached to the record and marked Exhibit _, (to be with¬ 

drawn at the conclusion of the trial and an authenticated copy sub¬ 
stituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces 0 

"The Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." j 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "The Defense calls as its first witness - - - 

(Defense presents its case in the same manner as outlined abovo 
for the prosecution. The Prosecutor adirainisters the oath to 
the witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
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Ltr Ha Eighth Army, AG 000.5 (YO), 5 Feb 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals,” contd. 


examination by the Defense, and examination by the court, if 
desired* When the Defense has completed its case, the Defense 
Counsel announces:) 

i 

DEFENSE COUNSEL: "The Defense rests*" 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission vrill now hear the Arguments for 
the Prosecution and Defense.” (Arguments to be conducted as directed 
by the Commission) 

PRESIDING OFFICER: "The Commission will be closed.” 

(When the Commission arrives at its judgement and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the judgement 
and senter.ee.) 

BY COMMAND OF LIEUTENANT GENERAL EICHEL3ERGER: 

/ 3 / Ward W, Conouest 
WARD W. CONQUEST 
Colonel * AGD 
Adjutant General 
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United States Arny 
Office of the Commanding General 
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16 January 1947 

AG 000,5 (YR) 

J 

SUBJECTS Rules of the procedure and outline of procedure for 
Trials of Aocued 'ter criminals. 

TO 1 presidents of v?ar crimes Commissions. 

Letter, this headquarters, subject, same as above, file 
number AG 000.5 {Y0), dated 5 February 1946, is amended as follows} 

paragraph 2 of section 1 is neroby rescinded. 

BY COM/AND OF LIEUTENANT GENERAL EICUEIBEROER 


/s/ otis N. Luokman 
/t/ OTIS N. LUC aiAN 
Capt. A.G.D. 

Asst. Adjutant General 
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Affidavit, K/T Sgt. J. L. Stewart 

1 

18 

Affidavit, fc. &• : .<aker 

2 

19 

Affidavit, C.E.,Carter 
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19 
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21 

Affidavit, • T. foes 
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22 

Affidavit, J. Parry, Jr. 
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22 
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Affidavit, K» R* Mall 
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2b 

Affidavit, P. 0. Hogg 

10 
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Affidavit, d, 0. Palva, Jr. 

11 

26 
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12 

27 

Affidavit, F. a. Kidder 
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27 

Affidavit, J.UoCaabridKa 
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26 
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29 

Statement, Ceoil K. Ilrowne 

16 

29 
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17 

30 
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32 
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32 
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20 
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21 
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22 
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23 
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2b 
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25 

3b 
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26 
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Affidavit, Harry Gcldatein 

30 
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HEADQUAli'PERS-EiaHTH ARMY 


Yokohama Court H 0 use 
Yokohama, Japan 

Thurafljajr, Ifcy lg„ 1947 

pfoceeditic3 of a miluaiiy commission 

whioh con varied at Yokohama, Japan, pursuant to Paragraph 12, 
Special Orders No, 110, headquarters Eighth A r my, United States 
Army, Office of t\e Coumandlng General, APO 543, dated 12 May, 
1947. 


The Connalaeion met at the Yokohama District Court F 0 uae at 
0900 hours, Friday, May 16, 1947. 


PHESIPBTP: The Ooranlsslon la In session. 

PRC3FCrTlONi Sir, the prosecution is ready to prooeed with 

the trial of Wotoo Namba. The accused is present together 
with defense counsel arranged by the o onvenlng authority. 

PRESIDENT: You may proceed. 

PROS^CI TICIT? The r eporter will boowcrn. 

(Whereupon Charles Morrell was sworn as court reporter.) 

PROSECUTION! The Interpreterswill be sworn. 

(thereupon Isamu Funamura and Kelohi Kawamoto were sworn 
as Interpraters.) 

PRESIDENT* ?•'# would like to havo the viam.es of the monitors 
also. Will you have them written on a slip of paper and 
given to the Oomnisslon, please? 

PR03E0UTI0N! Yes sir. 

The following members of the Commission appointed by Spe¬ 
cial Orders No. 110, paragraph 12, Headquarters Eighth 
Army, 12th May, 1947, are presenti 

Colonel Norman Groff, 05024, Inf., Eighth Army, Law Member 
Lt. «ol. Chariot H. TUI, Jr., 0174621, Inf., Hq. IX Corps 
Major Theodore Presley, 0348292, AOD, Kq. 4th i{ epl. Depot 
Major M barles L. Dewey, 0318320, Slg. C., Hq, Eighth Army 
Captain Willism Z. Finlay, 01055287, CAC, 933d AAA AV; Bn. 

(For convenience, throughout this record, the President and 
Law Member Is referred to as the "President".) 

The prosecution s ubmlts for Incorporation in the record the 
following documents) 

Letter Order A0000.5 ( 5 Deo. 45) LS, General T’eadquartors 
Supremo Commander for the Allied lowers,d ated • December, 
1945, the subjeot beinp- "Regulations Governing the Trials of 
Accused W*r Criminalsas amended by latter order AO 000.B 
(27 Deo. 46(LS-L, GHQ, SOAP, dated 27 December, 1946, the 
subjeot being "Amendments to Regulations Governing the Trials 
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of Accused ,v ar Criminals," 

Ltr. Fq. Flghth Army, AC 000,5 (YO). 5 February, 1046. 
Subject "Pules of Procedure and Outline of Proceduro for 
Trials of Accused War Criminals*" 

Ltr, Hq. Kiphth Army, AC 000,5 (YP), 16 January, 3/H7, 
Subject* "Pries of th* Procedure and Outline of Procedure 
for Trials of Accused V?ar Criminals," 

Letter Order, OHO, SCAP, AQ 000.5 (27 '»ov. 46) 10, subject 

being "Trial of Susuected ^ar Criminal"? together with 
first end second endorsements thereon dated the same date* 

Paragraph 12 of Special Orders,No. 110, KC, Pighth Army, 
dated 12 May. 1047, subject belret "Appointment of e Mili¬ 
tary Commission," 

PFT'SIDKNTi There being no objection, the orders will be re¬ 
ceived and incorporated in the record. 

Does the prosecution desire to challenge any member of the 
Commission? 

PPOSFCUTTiNi The prosecution hes no challenges, 

pnrsiPFJfTi Does the defense desire to challenpe any member of 
the Comission? 

DFFTP6F* If the Commission nlesse, the defense has certain 

questions it wishes to put to the members of the Commission, 

PPFSIDFNT* The Commission will not be ’Ut on voir dire, 

DFFTWSF* May the questions be asked Juet the same - 

PPFSIDPNTi that is the mirposa? 

DEFFNSF* v:« would like to ask If member of the Commission ore 
familiar with the case and - 

PH T SIDFVT» That is unnaeassary. This Commission has be^n ap¬ 
pointed by competent authority? the members ere presumed to 
be unbiased and unrrajudlcad, 

DEPTHS' * Then, may I make a statement for the record? The 

questions which the defense has asked permission to propound 
to the Commission are based on the SCA % ruling which provide 
the right of challenge. The only way a determination can be 
made whether there is any basis for challenge 13 by propound 
Ing to the Commission certain questions. 

?P t SID F NT* The defense may ask the Commission if t. y member has 
knowledge of the facts of the case anc has formed an ou'nlon 
or know* of any reason why he should b< challen ed. 


DEFUSE I In view of the ruling of the iresident we would like the record 
to show that the Defense has no questions to propound to the Commie- 
Si on* 

FREUDESTi Does the Defense deoiro to challenge any member of the Comnds- 
sion for cause? 

DFIFE'ISEt In view of the etaterrnt and the ruling made by the President, 
wc have no oasis by which to determine whether or not u challenge for 
cause exists) the Defense, th^rnforn, has no desire# 

PloOSUCUTlONi The Comnisaion -Jill bo sw^m* 

PI Efi-DKliT* Wait a minute* Off tlx record. 

(Off uhe record discussion) 

Ph'&ECdTIOhi The Prosecution is ready to proceed with the arraignment 
of lotoo Mamba* 

Ihe Commission will be sworn* 

(Whoreupon tin members of the Corri-ssion uero sworn.) 

PIiI-3IDS.IT t The ffoaeoution will be sw>rn« 

(vflwroupon Abraham black and -iic.iard u. Elliott were sworn as Chisf 
Prosecutor and Assistant IVocacutor.) 

DoS’EMSn t Ttvi Charge and specifications were received bv Defense oouneel 
and too accused has been duly apprized of each offense charged* The 
accused has also been advised of his lights as provided in Paragraph 
5(b) Of letter AG 000.S ( l J December 19U?) L.S., QHQ, SOAP, entitled 
"Populations Oovorning tl» Jrielr of Aeoused War Criminals' 1 hereto¬ 
fore introduced into the record ox toes* proceedings* 

PPECiDE.'Ti bhoa does the aoouoed desire to introduce as Defense Counsel? 

DlTEICrt The acouaod desires to iulrouuoe as defense counsel Mr* Ikuo 
Kail jura of the fokohu&a -car A asocial ion* 

KECJDRi3Ti The clux-ge and. specifications will now be read to the accused* 
The aeeueed and hie counsel will stand during the reading of the 
charge and specifications* 

(Charge and Specifications were read to the accused*) 

Pf'OfVCUTIONi The second indorsement which 1 previously emitted reading I 
should like in addition to the other documents to be incorporated 
into the record of those proceeding*) and, with per.jdsaion of tue Com¬ 
mission, the prosecution introduce# the chtrge and specifications as 
lead into the record of these proceedings* 

PlbSlDZhTi Tuore owing no objection, the charge and specifications will 
be raoeived in the record* 

Aro thoro any special pi :uu by tlx defense? 
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DFTEtfSE: Ihore are. ' ^he defense raovos to strike specifications 

4'd) aru; 10(1 ) 9 tha omnlbua specifications. 

I n the flra t place, this la a violation of SC A t rules, Seo- 
tlon 5 b)(l> whloh states, under the "Rights of tie Accused": 

** i-lio aacuuod sluill bo ontLfcleu to: 

io havo in advene* of the trial a copy of the oharre* 
and specifioations clearly worded rn an to apprise the 
aroused of a uch oiltmue ohaivecw 

*he dafen§6 contends that these oatoh-all specifications 
ok not sr.f do not fully apprise the uooueeu oi Lie oi fence 
i ov which i»e ia eiuugou. 

ihe defeats contends uxao that w.i* t.<pa oi s pa uii ioation 
is o itliiu of a crutch on uhlan tho pioaecutlon leans In or— 
uer to allow in 0 enerwl t vaguo, iuflautoatory remarks and 
opinions that thoy cannot otherwise got in. these opinions 
and so lorth do not particularize ana Lie aaouaeu oannot 
fashion a defense adequately beoauso the charge end speci¬ 
fications do not a, r ize htu clearly aa under the :.dar rules 
ha 3 houlu be. 

The Court I'artial Manual a totes that one transaction , or 
what is substantially one transaction, snould not be made 
the aaslw for ah unreauor.ubie multiplicity of charges a gainst 
one parson. Am doicimc il.cru.orw request* unat as kspt in 
mind with regard with regard to othsr motions on other upeo- 
ificotions to be made. 

In tv is case tho defence contonds also is is extremely im¬ 
proper dua to the fuot that it gives rise to the possibility 
of multiplicity of charges against tn« accused, ue is. In¬ 
cidentally, once remo *ed at least :Vom those alleged lnoid- 
en ts. 

xae v 'oauLlasioi. ml'ht consider one, two or three ineidonta 
wh<*io, ir.iuct, there .tay bo only oixt - but not according to 
thas* npooiflortiona ns ro^dsc*. ’’hors is ampin precedent 
L'c fchi-» -'wuBlsuion to by ivL tluv^ai d to the striking of 
tV is Vl® ° r tpooiflo ition. Iho fact that it has been ussd 
time and tin* a ruin by the prosoo*tion cooj not euro the 
dofeot. 

fi le type of specification, incluertally, in addition to t ha 
words used by the d t-fense oovnsol, in the one that takes ao 
much tira*i because it yivtu riae to ac r.u r/y arguments and 
objections os to whether this particular Incident comes 
under another specifloation or under die ones we sre request¬ 
ing ha stricken. 

fha defense oaks thoso specJ.ficsticn? be a fcrickon also so 
the urial may bo expedited,- ‘hut is aa to 4(d) and 10(1). 

PRESl.dk’< i *‘U,e you f’nishoJ your argument on 4(d) and 10(1)? 
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DI-PEi'SEi Yea ®ir. 


PROS EC' XIOM: Briefly air, tMu is not tho first tirao tl is ob¬ 
jection ha® boon raised and I shall not ooramont on the fact 
that they have been considered proper flen.dir-"a before Cora- 
Missions sitting in those coses. 

VT?th rc'ai-d to v a.'uenens, fnflarrvtbiori or prejudice, thee® 
are remark® for the Coratnission t o rule on. If it is proper 
evideno® the Coal'd sal or. will so rule, therefore, 1 oonslder 
i.r. that rospool: the notion ia pr«ru»ture end the defense oan- 
not ask that it be stricken because of anticipated admission 
of evldenoe. fhut is wliat It uununtc to in auhotanee. Con¬ 
sequently A do not t v lnk tho Cosrtiseion should be concerned 
too much with that typo of nr ^uaent. 

Evidentiary natter® are ary.uod whon thoy arise. A vu!r auf- 
fiolonoy, materiality and relevancy aro to bo decided by th® 
Com!ar.ion whan thay arise. • 

"hen counsel eu^reat® the perernl eojslaint that they are 
vaque, suffice it to say that len^ before this case can® 
to trial defense was served with all tho evidence - all tho 
documentary evidence that the proseoutlon hud in its posses¬ 
sion and ail the 'natters refM-red to tie covered - or th® 
yravaison of tho specificatlona allowed In 4(d) and 1 0(1) 
ere covered in these affidavits. 

tfurthoraor®, I will state for the record and for the dofense, 
that the prooooutlon has no other evideno® in support of 
thesG specifications esoept that aorved on £1.® defence, un¬ 
less the defense Itself provides additional evidence. 

I maintain that the notions with reapeob to these two should 
be rospsotfully eniod. 

krtkfc LJK'f: hove you tnr furfc'er re ttiks? 

If not, the owurt will take a iscocs. 


The Commission then toqk a ruooss until 1016 hours at #;ioh 
time the personnel of ti e Jooaiusion, proseoutlon and defense, 
the accused, tho interpreter* and the reporter resumed their 
seats. 


PRESIDENT: TIwj Court will onw to order. 

Off the record. 

(Discussion off th® rooord) 

pnssrUBHT* Sen tie prosecution furnish the dafenue with a bill 
of particulars with : eforenoe to tha^o tro specifications? 

?' (BEC TTON: Or specifications 4(d) xnd 10(1) the prosecution 
does not intend to establish any (jcnersl, va* uo Inatanoe® of 
abuse, mistreatment or tontine* **2u»t the ..roeeoutlon intends 
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to do, and us Is covered by the affidavits submitted to 
the defence under these specifications, is to refer to 
spoolfio instances not elnowhere ooverod in the specifi¬ 
cations, air. 

I do not think the defona® wants u bill of particulars. M hat 
the defense wants the prosecution to do, and if they Insist 
on so doing* the prosecution will oblige, is namely, that we 
have a separate spool fixation for ary Instances under 4(d) and 

10 ( 1 ). 

Under tho o iroumstan .'es, the proooodlon will have to ask *' or 
a roooss i-nd then submit additional specifications instead of 
4(d) and lOil), 

DKFHM3E: If t'e ''otrnisclon please, all t x o defence aoka Isas 

we said before - to be a pprized of what the evldenoe la. 

How, if the w o mission will, a a it probably has already, 
notice that some of them are particularized - they mention 
names and I om going to spoak on somo other speclfloatione. 
i“hat is something we nan fasten our test! in. hut where 
wo have a specification that is general and covers the some 
period for which this acousod is toning tried for a different 
offence, how will the •“'Otnmlsalon be able to determine pro¬ 
perly that the various affidavits - and they are 65 in number « 
or 64 - cover the appropriate Incidents if you do not have 
those Incidents properly specIfled in particular specifica¬ 
tions? u ow oan the Commission keep them apart? 

PRObECU ?I0N2 kay I Intezmpfc you a moment, file prosocution will 
furnish, the do^onse with a bill o particulars. 

PfthiiluENT: ‘'ould that bo satisfactory to the defonse? 

bE'Ebbfcs with regard to 4(d) and 10(i). *os. Aiat will be 
satisfactory to the defense. 

pnssiUBIWt How long will It take you? 

PROSECUTION: That should not tske ve:y leng. «<e may be able 

to <b it this morninr or, nay I suggest t v is, that today la 
r-ursuay. ^erhtps by *' i onday we will surely be able to give 
tho do. ones a complete bill of particulars and wo can proceed 
>’ in the Interim offering exhibits on these other specifications 

‘ and all evidence In x’espoot of 4(d) sna 10(i) osn be held in 

abeyance. 

Or, nay I make tills alternative suggestion that any ev* dense 
introduced in support of thoao specifications be held in 
abeyance subject to and based on tive bill o'* particulars as 
will be submitted to the defense, so that if there is any¬ 
thin in the bill of particulars covered in the other spec¬ 
ifications, or If the bill of particulars does not specific¬ 
ally describe an itom, then they con move to strike it or 
for suoh other action as may be necessary. 
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Do I rank© myself oloar? 

DEFENSE I Yes. *hat will be satisfactory. May J prcceod t l en 
with the other notions? 

FFOSECDTION: *heri, sir, will tho defense w ithdraw their motion 

with, egaru to tfeae two speoif 1 cations subject to that ar¬ 
rangement? 

DEFEJJSE: No. ~ho notion rill not bo withdrawn but If the Com- 

mlsalon will roaervo Joo'oion that will be satlsfaotory, 
fhs bonwisslon oan at any tine can strike the r.pcoif Ications,- 
the law member beln, familiar vltli the Court Martial pro¬ 
cedure. 

PRESIDENT: No. oo^not. 

Off the reoord. 

(DIa -uaoion off the record.) 

PmsiDENTi as 1 understand It, you rande a motion, Mr. ?re;nd- 
lloh, u> strike 4(d) and 10(1); and at the suggestion of the 
Commission, Mr. Black will furnish you with a bill of parti¬ 
culars by nine o'olock Monday morning. You ha o no objootlon 
to proceeding wit' tho ctac aubjcot to recoivln; that bill of 
partloulars at. that tine? 

DEFENSE: None whatsoever. 

PFE3IDSMT; rfhen you reoeive the bill of particulars, then you 
may either withdraw your motion or ronww it. -a that your 
understanding? 

DEFENSE: My understanding is that the "omission will reserva 

decision on the motion and, e a Mr. 3rlnaiMeld is about to point 
out, i» given sufficient time, the Commission can do so. 

PHESIDENTi Yes. nrlrht. 

DEFENSE* bf oourse, if the -omission please, there In this, 
that these affidavits pertaining possibly to 4(d) and 10 \l) 
cannot be allowed inevldonoe because of the re 8 ervatlon 
pertaining to the bill of particulara. 

PHESIDENTi That is the thing I wanted to a void if I oould js- 

oause that will hold up the proceedings. His first a ffidavlt 
■ay refer to spedfioation C and 4(d), and there we are; and 
1 would like to go ahead v' th the oase. 

DEFENSE; So would tne defense. 

PRESIDENT: And I will tell you, Mr. Black, I am very much opposed 
to thia so-called catch-all spoolflcation and I feel that In 
the average oase the proscoution has enough to proaeouto tha 
defendants with without putting that in. I am inollnod to 
feel an the defenso does that it is In tho way of a orutoh. 

I would like tor ee the- cetch-ull specification done away w 1th 
entirely or else a bill of partloulara aubnitted each tlms. 
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PHOSUClTIOMi ^our r eraanks are well t aken and 1 an not expresa- 
lng any personal opinions. 

Kay I make this laet suggestion? M>t the defense withdraw 
their action ond reserve the rl hfc to make t; elr motion w van 
the bill of particular la fl erved onthea eo that any *vl« 
denoe before this '-oranlssloh whloh lHVpeoiiioally covered 
In the bill of jartloulare under 4(d) and 10(1) oar be stricken. 
Z in sure the members of the *©« .IsaIon will not be prejudiced. 

PHF3It>£Nfj Can't you go alon^ with that? 

DSPKNSIti The defense c ennot go along with that btoause If tho 
Cornelias ion please, as 1 believe i said before, this will en¬ 
able the prosecution to get into e vldenoe -assuming the ob¬ 
jections are overruled, because it applies or d oes not apply - 
ths evldanoe, so-oalled, that applies to possibly other 
spool float ions than 4(d; and 10(1). Then, when wo here the 
bill of partleulars, we will have to take that all spurt *nd 
have another argument to make aa to whether ths evidence per- 
talnByto 4(d) and 10(1), but to nil the other specifloatlone 
In bit oharge and It la goln* to be very, confusing.. 

Now, 1 realise the *omalselon la hesitant to deprlv# the pros- 
eoutlon of a ohanoe to try to prove other matters, but 1 hold 
very well with the Fresldont that there Is enough end If we 
have to take three, four or five weeks - and. this Is, by no 
means o threat, because I have gone over these affidavits 
tins end time again and also with the sooused - there is such 
conflicting evldenoo. If it oan be c alled that, In thevarlous 
affidavits or statements, that the ^owrnlsalon Is going to be 
sorely put to find out whether it applies to one or "whether 
It la being asked to administer two punishments for one of- 
fenoe. 

PJ'fiSIDBN?: L«t ate ask another question. M r . Black, la this 
dupllolty of plea? Xou are speolfleally charging this ao- 
ousad with cortain offenoea and then you add this catch-all 
specification covering ths same period of ti m e and s tafced 
in general terms. 

PTOSKCT’TlONi No sir, the only question In the prosecutor's mind, 
and this ia in absolute candor, la that there may be evldanoe, 
and the prosecution cannot state definitely to this * omission 
whether it applies to specification 4 or 8 or 10(1) or 4(d). 

In ether words. It is a question of fact as to whloh it ap¬ 
plies. but in no Instance doss the pmseoutlon corns before 
this Commission with duplicity or nultlplloity of pleading. 

DG UNSKt May the defense say something? »ould the *oamlaslon 
please reserve any further statements or comment until 1 
complete these motions, ^hen I will prove that what has 
bean said la not so. 

FHR9IDB!l7t f 0 u want to make all of your stations at one time? 

0KF&N3J5* *ould tic Oormlsslon allow rsia to do so and, perhaps. 

It oan deolde them at one time? 
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anivor to the President 1 # question to Mr, Black as to 
J 'whether it was not duplicity of pleading, if tne Presi¬ 
dent will roowmber, prior to the oourt's adjournment or 

f oing Into oloaed session, Mr, Blaok stated that these speo- 
fioatlons oovored no general beating* and not numerous and 
unidentified prisoners, but speoiflo instances* ami that the 
aooused has been apprised of all the evidence which will be 
lntroduoed in these speoiflo instanoes, 

Pf.BSIDINTi Alright, ^foe defense may proceed with their motions, 

I/SKENSEi I will skip one in order to bring out that I have told 
the Commission i would IndloMte, 

I eall the Conalsslon*s attention to 10(*),- "at dlvere t imae 
between 1 June. 1945, and 1 August. 1945." That ie on Staff 
sergeant M«Curdy, Now, notioe that in 10(e), "In or about 
July 1945, That la on staff Sergeant D, J, MoCurdy, 

Now, notioe that in 10(e) "In or about July 194ft...the unlaw¬ 
ful mietreatment...of Staff Sergeant David J. MoCurdy. S*r- 

f emt Cornell vie OalleffM, and Private Kudolph i^avid Included 
n 10(e), Ae if that were not enough, we have K 0 « 5 on the 
page before that - "tin or about 12 July, 1945" dearly within 
"At divsra time* between 1 ^uno, 1945, and 1 Auy.uat, 1345" - 
the same etaff sergeant MoCurdy. 

Is that not duplicity? x 

PROSECUTION! Mr, rreuxttlloh, may I cosnent on that, 

\ 

Sir, I surely invite the attention of tlie Cohesion to th* 
reading of the entire specifications. namely. thoie are throo 
lnstanoea dlstlnot and apart. In ocher words,\s* have in 
one oase, MoCurdy, Gallegos and David, In ttOMir MoCurdy 
and nine others. These are definitely quite dletixpt and 
eufflolently identifiable, -Tuyere not repetltlouM or in¬ 
stances of multlpllolty. ' \ 

PRESIDENT! What le the action of the defense? 

DEFENSE! *he motion le to strike the name MoCurdy from either 
& and 10(e) boeause it le included in 10(e)| or strike 10(o) 
beeause it le a third catch-all on McCurdy, 

PROSECUTIONt If the ^oomiselon please, that le a matter of evi¬ 
dence to be decided by the 0omission, *he defense bee been 
provided with ell the evldenoe that we are intending to brli^ 
out on these three isolated beatings end he knows they are 
isolated beatings end 1 would say he le trying to oonfuae the 
Coaeil salon. 

PRESIDENT! lave you finished now your argument on that motion? 

DEFENSE! Unless the Commission requests, I will not answer that 
statement, 

PRESIDENT! Then we will go to the next motion, 

DEPOSE! Now, ee to the specifications, for example, N 0 , 5 again, 
PRESIDENT! will you restate your motion then dlseuas it? 
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DEFENSE * It violates t © Court Martial rule pertaining to 

the oontenta of a specification to link up by the use of e 
conjunction, or in the alternative, "and approximately nine" 
"and seventy othoray'nnd forty-seven others. If the catch¬ 
all phrases are allowed to stand, you a re then - unless you 
cm keep them apart - puni shine* a man twice for the same of- 
fenoe} and in the VoCurdy incident, three times. 

PRESIDENT* And how would you now move to strike? 

DEFENSE: To strike the name "McCurdy" from H n . 5 and No. 10(e) 

' and leave in 10(c). 

PRESIDENT: You are still argulm; your sooond notion? 

DEFENSE: Yes sir. 

PRESIDENT: I thought you hpd finished your argument on tjjat 
motion. 

DEFENSE: If the oourt please, the one I believed you had refer¬ 
ence to is the one referring to the way the a peol float ion 
is worded "and forty-aoven others", "and nine others","end 
seventy others." AH these specifications sre defective. 

They are again catch-all specifications. 

PRESIDENT: That would be 10(d)? 

DEFENSE: No sir. 10(d) would not be in that. Whloh motion 
does the Commission have reference to? 

PRESIDENT: You mean one motion to strike 4(d) and 10(1)? 

DEFENSE: Yes. 

PRESIDENT. Then you made a motion to strike the name "ttoCurdy" 
from 5 or 10(c)• 

DEFE'SE: Yes. 5 and 10(s) because It la contained in 10(o). 

PRESIDENT: A n d I vbi under the irapreseion that you had completed 
your argument on that motion. 

DEFENSE: The president is correct. 

PRESIDENT: You ask me to defer ruling until your motions srs 
completed. 

DEFENSE: x ho next ie the one that speciflostion 10(a) is worded - 

PRESIDENT: "And forty-seven others." 

DEFENSE: Yes. It violstss the Court Martial rule. 

PRESIDENT: Alright. 

DEFENSE: And the same for 10(b). 

. PRESIDENT: Y«s. And '5. 
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DEFENSE: And 5. And there ie oiw ir.ore motion, 

Pfu-bUhi T: -hat it? Mu and o* that* fou want these specifica¬ 
tions stricken entirely or theco particular »oi*da stricken? 

DEFENSE: The word* "and 70 otliera" and "and 47 others". 

PTiSSTLi::;:: flat is your fr ird motion-/ 

DSyS'-'-.E! ioa. * .’hut is* ti.o thlnl. 

ipeaifloation ‘<o» 7. In this the noma Carl E. Elliott io 
nomtioruil or.o it Is '■ or teoon ..o April, li<*. r >, end 1 xepter.ber, 
lW4o. wntioH specification 10(f), it you please, "On or 
ooout 1C .Tuna 1045' • No. iu(f) we believe is included in No. 
7 on itu v uot». 

P *jTL’*‘T* And you thorefoco wove to a trike? 


DEFENSE i 


- hio name from tin. 7. 


PPOTjCE-TON: I should morel/ Invite the attention of the Com¬ 
mission - - dc not need to urKue thoee motions - i merely 

invite tlio attrt.tloa o.v t <e v o.ani»e Lon to the fact that just 
bocuus* the two numoc ora identical, it doen not ueun t)i«y 
art? till ;>:u» Ins Slant. ?hay .may b*» separate incidents. If 
the evidence ishonci th»y v.*et o one and the aeiaw tr.e Commission 

a an in/ fin.; . uls. - fcluo truw the -oanalseion'» at tan felon 

to V * that tV.oru ore two cusps ;.ero inhere the u itneaeae 

n*rr. victims of the ujoveei rod the accused war a *4iei a at 
the samo time, both Isuru/a and i'tio fhet is merely for 
the attention of the -c.nxlaaion. 

DEih.hua. Jut l.' c t R3 rt 0 aria ho. 7 because that pertains only 
to r fmrern, 

Pi.Ci. jC TZ Oti: ’e. 

PdESIaEl’i: ins tic dcloiu* any further motion? 

DaP'E'E^: No rir. 

PPESIDS 1 T: Tho motion to strike t: o n&ao fcc^urdy from epeoifl- 
cations 5 rod lC(o, is denied, 

?ho mot lea to strike the worua and figures "and.. .ofehax'a" 
from spoolfloat!on 3.0' a10(h) end 3 la denial. 

*r»d the motion to a trike the aar.r " •lliott" from opacifica¬ 
tion 7 is dsntod. 

Kaa fciis dofonco nr.y other notions? 

LiiP.it'* :s ..othia,, flirt'or. 
iv. hulLEJT; »*ny epeoiol plea ? 
lvndjs***;: ’mo. 
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PRESIDENT: Off the record. 

(uiscuaalon o r f the record.) 

PR^STIKSTt The court will adjourn until 1?15 hours tonorrow, 

in order to permit tho proseoutlon to prepare h bill of part¬ 
iculars which it will de'i”«r to the defense covering speo- 
ifloetion* 4(d) and 10(i). 

Anyth I nr further. 

PROSECUTIONl NO air. 


The ^omniaaion then at 1115 hour* on Thursday, *ay 15, ad¬ 
journed to meet at 1315 houra on ?iiday, May Id, 1947. 
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Yokohama Court House 
Yokohama , J apan 

Friday, Hay 16, 1947 


The Commlaalon mat pursuant to adjournment at 1316 hours 

t il mambars of tha Commission, the prossoutlon and defense, 
exoept >*r. Billot of tha prosaoutlon who has bean tempor¬ 
arily esoused V.O.C.O.j and Mr, Brinaflald of tha defense 
who is temporarily delayed), tha aoousad. Intorpratare and 
reporter (Charles Morrell) being present* 

PRESIDENTS The oourt will oome to order* 

PROSBCUTIONs I understand the defense la ready to prooeed* 

DEFENSES Yes. 

PROSECUTIONS I believe we reaohed the point just prior to 
arraignment* 

PRESIDENTS Has the prosaoutlon 'urnlshed the defense with tha • 
bill of particulars that we were discussing? 

PROSECUTIONS The prosaoutlon has furnished the bill of parti¬ 
culars this morning and tha defense and prosaoutlon have 
dlsoussed the ▼ arlous matters and have agreed on all the 
matters shloh will be subedtted to tha Coosalsslon for tha 
reoord* Is that oorreot? 

DEFENSEs Exoept for a motion to be saade on oertaln portions 
of the bill of particulars* 

PROSECUTIONS That Is oorreot* 

{RESIDENTS •“hen do you wish to make this notlonT 
DEFENSES Whenever the Law Member decides* 

PROSEC TIOHs May i suggest this that In the course of present* 

Ing the testimony - tha affidavits - whan any point pertinent 
to the particular time In the bill of particulars occurs, then 
tha dsfense may oossaent if they aee fit* 

DEFENSES If that la agreeable to the ComoisslonJ 

PRESIDENTS Quite alright. ^sve P®u extra oopyf 

PROSECUTIONS I have an extra copy for every member of the Comals* 
sion* 

PRBSIEBNTs I believe there are no further special pleas or mo* 
tlons from the defense* 

DEFENSE: That la oorreot. 

PROSECUTIONS If I may Interrupt, I should like to Incorporate 
this bill of particulars Into tha r eoord Instead of using It 
as an exhibit* 

PRESIDENTS Alright. 
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PROSECUTION! I also invite the attention f the members to 
the faot that certain portions of the bill have bean 
atriokan. 

PRESIDENT! The bill of particulars dated the 15th May, 1947, 
in U, S, v* Hotoo Namba, signed "Abraham Black", Chief 
Prosecutor, will be reoeived by the ^onaission and made 
part of the reoord, 

PROSECUTION! x hank you, sir, 

^o you wish me to read it? 

PRESIDENT! No, * do not think it is neoeseary unless the 
defense desires it. 

DEFENSE! w# valve the reading, 

PRESIDENTi Alright, 

PROSECUTION: May I also ask that the reoord show only the 
portion that has not been d eleted? 

FRESnSNTt Tea, 


BILL OP IARTICULARS 


15 May 1947 

Pollovlng are the particulars regarding incidents covered 
by Specifications 4d and 101 In the above styled case, 

1, 4d, x n N 0 vember 1944 on five or six occasions the 
unlawful beating of eaoh Am«rioan Prisoner of ft ar calling 
out S9 while counting off at the noxt formation following 
eaoh air raid, 

8, 101, A n or about June 1945 the unlawful beating of 
one Cobb, an Aaerloan Prisoner of *»ar, by Kimura and UnO, 

3, 101, In or about June 1945 the unlawful beating of 
of Dele Malva and Hloks, two American prisoners of "ar, 
by Kimura, Ikeda and fsuda. 

4, 101, In or about 10 July 1945 the unlawful beating 
of "harlea A raaposh, an American Prlsonor of Mar, by 
Kimura, Ikeda and ?suda, 

5, 101, Between 21 May 1946 and 11 September 1945 nua- 
erous unlawful beatings of ^eao, Tarnowskl and Corpcr al 
"•ertin, American Prisoners of War. bye very member of the 
camp staff except Sergeant Major *aya, 

6, Between 81 May 1945 and 11 September 1945 the nuns roue 
mass punishments of Ameriosn Prisoners of *ar in the pres* 
enoe of the Canp Comsuunder, 

7, 101, Between 1 May 1945 and 11 September 1945 the un¬ 
lawful beating of 7 Amerloan prisoners of war in the oaap 
commander*a offloe. 


"0. 4d* tweon May .1043 and May 1045 tha unlawful 

beating of Albert L, ^reen, an American *rlsoner of to ar t 
by one *amada 9 alao known as "Silly willy". 

0. 4d. In or about March 1043 the unlawful beating 

of ^hlef Radioman Davis, an American Prisoner of ^ar. 

10. 101* In or about June 1045 the unlawful beating of 

two unidentified American Prisoners of »ar by Kimura, 
and ^keda^ oauaing their faces to be swollen beyond 
recognition and oausing one man's ear drum to be broken 9 
after whloh they were forced to a tend at attention in 
the sun for several hours* 

a e ♦ 

18* 4d* between 1 January 1045 and 88 February 1045 

the unlawful beating of J r hns and ^nlght, U. 3. Navy, 
American Prisoners of War* 

15* 4d* In or about April 1045 the unlawful beating 

of Pranols "lohard Kidder 9 an American riaonor of War 9 
after whloh a aid prisoner was forced to stand at attan* 
tlon for two hours by a guard known as "Silly Willie"« 

14* 4d* Between 81 September 1044 and 81 December 1044 

the unlawful beating of Marine Sergeant Mennla 9 Seaman 
1st Class Johns 9 Marine Pfo. Martin and Boatswain Mata 
1st Class 0arlson 9 American Prisoners of **r 9 by five 
guards* 

16* 4d. Between 1 January 1044 and 31 Deo ember 1044 

the unlawful beating with heavy olubr esultlng in rup¬ 
tured ear drum of Cecil R* B r own 9 an American Prisoner 
of war* 

a a • 

/ 

17* 101* Tbs unlawful boating of 15 American Prisoners 
of War who were found to be in posseaslon of same beans 
during a barracks "shaka down"* Said bastings being the 
results of a written order issued by aooused* 


10* 101* tween 85 April 1045 and 11 September 1045 V e 
unlawful bsatlng of an American Prisoner of War by Kimura 
aaoh time ha oame on duty 9 Whloh was swery second day* 


88* 101* In or about June 1045 the unlawful besting and 
slapping of all of the Amerloan Prisoners of *ar in the 
camp by the Japeneee paymaster* Said beatings and slap- 
pings took plsos while prisoners were at ewaning mass* 
A be Japanese paymaster going rom t able to table slapping 
and hitting aaoh American prisoner with his bait* 


(Signed) "Abraham Blaok" 

Chief prosecutor." 
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PHOSECUTIONt I shall also. In tha ooursa of ay presentation of 
the affidavits attempt to invite the attention of the Commis¬ 
sion whenever possible to the particular Item oovered by tis 
bill* 

PRESIDENT! Motoo *amba, at this time the Comaleelon will hear 
your plea to the oharge and speolfloatlons read to you. You 
may plead either "Guilty" or "Not U uilty". 

DEFENSEi The aooused pleads "Not Guilty" to the oharge and the 
speolfloatlons under the oharge. 

PRESIDENT! The proseoution will prooeed. 

PROSECUTION! fhe proseoution will gl e a rather brief opening 

statement. 

I'he aooused Motoo Namba, a lieutenant in the Imperial '‘apansse 
Army# was the unamending offloer of the prisoner of war e«ax> 
known as Umedd< T 5unsho in the Osaka Area from the latter pert 
of October, 1944, until some time In tho middle of April, 1946. 

Thereafter he was the oommandlng offloer at Tsuruga prisoner 
of war oamp also w1thIn the Osaka Area. 

From the middle of April until the end of the war. or. In any 
event, for the suooeedlng months, the evidence will show that 
the aooused In his oapaolty as oommandlng offloer permitted 
and. In any event, failed to take corrective aotlona gainst 
abuses and mistreatment and offenoes that ooourred at that 
oaaqp. 

There will be e vldenoe adduced before this Ooosslssion to show 
that the aooused also participated In a number of offenoes 
and that with regard to other offenoes. Where he did not parti* 
oipate, he either knew or was present. 

That is about all the jr oseoution has to offer at this time. 

May I also state that there is a possibility that the proseou* 
tlon will have one witness In this o ase. However, at this 
time the proseoution oannot state with any degree ofassuranoa 
whether there will be or not. 

with the permission of the Uoronleelon and unless there is an 
objection by the defense, the proseoution offers in evldenoe 
the affidavit of Master Teohnloal £«rgesnt Jesse L. Stewart 
as Proseoution*! Exhibit No. 1. 

I should like first to hand the ooples to the Preside! t mod 
Law Member if .the defense has no objection. 

PRESIDENT! I would like to see the original, Mr. Black. 

PROSECUTION! Sir, the originals have already bean Shown to tho 

defense. 

PRESIDENT! tell, now you are giving the Comlsslon a mimeographed 
oopy and while it la a oertlflod true oopy it la Mimeographed. 
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Just for ths record, the Commission would like to ih the 
original ineaohoase, not that the prossoutlon attempts 
anything Improper. 

DEFENSE! ^ay I make a statement at this time to the ^oanisslonf 

As Mr* Black said, we went over all the originals and ex¬ 
cept for the faot that where an affidavit offered is not In 
faot an affidavit • and 1 will call his attention and the 
attention of the Commission to that - we have been shown 
adequately what these various papers are* 

PROSECUTIONi It will take me a moment, sir and I will have them 
in the proper order* 

PRESIDENT! I take It then that the defense will not enter any 
objection to any of the affidavits except that he will re* 
serve the right to object to certain portions of them as 
introduced. 

DEFENSE! Off the record, if the Conalaslon please* 

PRESIDENT! My question is on the reoord* 

DEFENSE! "hlle M r * Black is assembling his papers* On the sub* 
deot we brought up yesterday on the Court Martial procedure* 

I am ready to read a part of the M anual on Courts Martial - 
"Reservation of deolslon any time during ths oass” and you 
asked at to have it ready for you today* 

PRESIDENT! Oh yes* Bure* 

PROSECUTION! This affidavit is a rather comprehensive one and 
it refers to specIflostions 1, 3, 4a, 4o* 4d, 6 , 9. 10a, 
lOo, lOh, 101 and to the items in the bill of particulars 
from 1 through 6 Inclusive* 

PR ESI LENT! Now Mr* Blaok, I will have to ask you to repast that* 

I thought you had it on this list* But apparently you do not* 

(List of spoolfloatlona repeated). 

PRESIDENT i Now, Mr. Preuddlloh, you have aorta thing you wish to 
ahow me? 

DEFENSE! Does ths president' . wish to read it himself* 

PRESIDENT! Yes* 

Alright Mr* Blaok* The affidavit of Technical B^gaant 
Stewart will be reoalvad in evidence and marked Exhibit 1* 

PROSECUTIONi May I also suggest, with the permission of the 

oourt, and I think it will be in aooord with defense oounael, 
that any comment the defense may have to any portions of the 
affidavit be made trtien I am through reading tne affidavit? 








/"> 


PRESIDENT! Ho* x think If the defense desires to objeot 
to any portion of tho affidavit tha bjeotlon ahould ba 
mada prior* Aa a mat tor of Aot It should ba mada bafora 
it la received In avldanoa. I understand you hava no ob- 
Jaotlon to thla affidavit or any portion of It* 

DEFENSEi That la oorraot* 

PRESIDENTS So, aaoh time bafora tha affidavit laneoelvad In 
avldanoa if you will voloa any objection you may have - 

DE ENSKt what I ballava Mr* Biaok meant waa that tha °ourt 
Martial Manual allowa comment throughout tha trial and 
that la what la meant by ornament thereafter* In aaoh 
oaaa tha Commission would ba familiar with tha contents* 

PROSECUTION: I o an not tall tha Consaiaalon what to do but I 
merely mentioned it to dafanaa oounael* 

PRESIDENTS Off the record. 

(Dlsouaalon off tha record*} 

PRESIDENTS Proceed. 


(Document r eferred to was prod¬ 
uced and marked Proaeoutlon Ex¬ 
hibit No* 1 for Identification 
and was rcoalved in evidence*} 

(Proaeoutlon Exhibit N 0 * 1 was read by tha proseoutlon*) 

PROSECUTIONS At this time the proseoutlon offers in evidence 
tha affidavit of Elvia Eugene Baker as Prosecution Exhibit 
No* 8* This affidavit la In support of specifications 8, 
4d, 9 and 10d* 

DEFENSEs °n page 8* the paragraph - 5th paragraph starting, 
"Upon one oooasion in Tsuruga"* ?he defense objects to 
this paragraph because it la s tated In here that he was 
beaten by the Japanese* nsere la no^referenoe that it 
has anything to do * 1th tha osop* According to the way it 
is worded it is impossible to tell whether it is the 
police or olvlllana outside the o amp or the o amp personnel* 
Obviously if they esoaped they did not eaoape Inside the 
camp* 


PROSECUTIONi In fairness to the defense, may I state that fee 
proaeoutlon believes there is evidence linking this lnoldent* 
Now, It is true the aoou 8 ed is not Charged with any deaths 
here* But he le charged with beatings* T*e prosecution 
believes there is e videnoe linking this lnoldent elsewhere* 
*sy I sugg eat to tha dafensa that if the prosecution fells 
to oonneot this up that the prosecution will have no ob¬ 
jection to atrlklr^ this* 

PRESIDENT! I do not quits gst you. Hr* Black, about linking it 
up* You can show hsrs there is s besting* Now, what tbs 
defense is particularly objecting to is - 
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DEFENSEt May I aay this? Looking at that paragraph, who 

vaa thla individual or lndlvldualaT *ho war# thay baatan 
by? Whara wara thay baatan? »ara thay brought back to 
oanp? 

PRO 8 BOUTION 1 I hava no objaotlon to it bain# a trio van. 

PRESIDENTS Nall, it will ba atrlokan* That la tha paragraph 
a tar ting "On ona oooaalon"* 

DEFENSES No furthar objaotlon* 

PRESIDENTS Tha affidavit of Elvia Eugana Bakar will ba r a* 
oalvad in evldanoa and narkad Exhibit 2* 

(Doou mant rafarrod to w aa produoad 
and aarkad Proaaoutlon Exhibit 2 for 
idantlfioatlon and waa raoalvad in 
avldanoa*) 

(Proaaoutlon Exhibit No* 2, axoaptlng thoaa parta atrlokan, 
waa raad by tha proaaoutlon*) 

PROSECUTIONS At thla tina tha jroaaoutlon of far* in a vldanoa 
aa Proaaoution Exhibit No* 3 tha affidavit of Charlaa Edward 
Oartar* 

I n oldantally, if it plaaaa tha w onalaalon, tha proaaoution 
would lika laava to wlthdraw tha original a ffidavlta and 
aubatituta oartiflad trua ooplaa in tha raoord lnataad* 

PRESIDENTS N 0 objaotlon* 

PROSECUTIONS Thla affidavit la in support of apaolfloatlona M 0 a* 
8, 8, 101 and ltaa No* 7 In tha bill of partloulara* 

DEFENSES No objaotlon. 

PRESIDENTS It will ba raoalvad in avldanoa and aarkad Eafrlblt 
No* 8* 

(Doouaant rafarrad to waa produoad 
and saarkad Proaaoution Exhibit 8 for 
idantlfioatlon and waa raoalvad In 
avldanoa•) 

(Proaaoutlon Exhibit N 0 * 8, axoaptlng thoaa parta atrlokan, 
was raad by tha proaaoutlon*) 

PROSECUTIONS At thla tima tha proaaoutlon offars In avldanoa aa 
Proaaoutlon Exhibit No* 4 tha affidavit of Josaph Gaorga 
Kuohta* 

DEFENSES If I an lnoorraot, I trust tha ^raaldant will advlaa 
■a* I ballava I waa to ba allovad to naka a ooaaant whan 
it partalnad to tha bill of partloulara, not w1th ragard ta 
thla othar oattar that you hava rulad on* 
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PRESI CENTi W411, I did not underetand and I a till do not under¬ 
stand* About the bill of partloulara.you want to dlaouaa 
this affidavit with r eferenoe to tha bill of partloularar 

DEFENSEi Yea air. If tha Commission remembore, yeeterday I 
triad to aaka a point on thla that waa denied* Very of tan 
thaaa oatoh-all olauaaa are dangeroua beoauaa of tha poaei- 
blllty of double punishment. 

Nov, thla particular portion on page 3 with referanoa to 
aavan men brought to tha offloa ve believe to be tha earns aa 

No* 5* 

PRESIDENT! ?<>u naan specification 5? 

V 

DEFENSE! We believe that to be tha aana* What tha dafenaa 

aaka ia to sake an and of that at thia point somehow- some¬ 
where* It will aava tine in thia oaae* I pay particular 
attention to tha part reading "and the remainder waa thrown 
into tha open outa on the faoaa of tha soldlere*" 

The dafenaa merely requests that you keep that in mind w 1th 
raapaot to thla portion of tha bill of partloulara so, aa 
thaaa affidavlta go on 9 tha ^resident or Law Member having 
raaarvad dec la ion on tha plea can mate up hla mind beoauaa 
at any tine you may change your ruling* 

PROSECUTION! I have no comment to make except thla* Frankly 9 

I do not know whether it appllea to 7 in tha bill of partl¬ 
oulara or to apeolfloatlon No* 6* It la a qusatlon offhot 
for tha **ommiaelon to deolde at tha and of tha entire oaae* 
lhat la really all I have to a ay and I think that la tha 
position of tha dafenaa oounaal* 

PRESIDENT! I don*t gat that remark of youra about having ra¬ 
aarvad dedal on on the motion* Are you referring now to 
your original notion to dlamiaa 4d fluid 101T 

DEFENSE! 4d and 101 and alao tha onaa pertaining to M<,Curdy 
and ao forth* 

PRESIDENT! I have already ruled on thla and denied your motion* 
Now* I aalmdtha proeaoution if they could furalah a bill of 
partloulara with reference to 4d and 101 and the defenge aald 
it waa aatlafaotory to them* I 9 therefore, aaaumed that you 
had withdrawn your motion to a trike 4d and 101 having bean 
furnished with the bill of partloulara* 

Now 9 if you have bean laboring under tha apprehenalon that 
your motion ia a till pending, I Wfi.1 dlaabuae your mind of 
that and deny your motion to strike 4d and 101 at thla point* 

DEPENSE! Very wall. 

PROSECUTION! At thia time tha Proeaoution offer# in avldenoa 
aa Exhibit No* 4 the affidavit-of Joseph George Kuohta* 
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PR ESI DE'.T: Just a moment, Mr. Bleak. This Is a algnad state¬ 
ment. 

PROSECUTION: *hat is oorrsot, sir, and I did not lntand to mis¬ 
represent it. It la an oversight on my part. It is a signed 
and witnessed statement. 

DEFENSE: No objection. 

PRESIDENT: It will be received Into-vldenoe as Prosecution Ex¬ 
hibit No. 4. 

PROSECUTION: It Is In support of specifications 3, 4o, 4d, 

101 and Item No. 4 of the bill of particulars. 

(Doouaont referred to was prodioed 
and marked Prosecution Exhibit No. 

4 for identification and was re¬ 
ceived In evidence.) 

(Proseoutlon Exhibit No* 4 was read bp the Prosecution.) 

PROSECUTION: The proseoutlon offers In evidence as Preseoutlon 
Exhibit No. 6 s oertlfled true copy of an affidavit by Wynn 
Thomas Moss. Jr. The prosecution has been unable to ob¬ 
tain the original and cannot state to this Comission with 
any degree of certainty whether there was ever an original 
in our files. 

DEFENSE: in view of the statement by the proseoutlon, the de¬ 
fense objeots to the admission of this dooument unless, how¬ 
ever, It Is aooepted as a signed statement. 

I believe, Mp. Bi*ok, we looked for that one too. Assuming 
that to be the signature of Moss It is perfectly agreeable 
that It be used as a signed statement. 

PROSECUTION: I have no objeotlon. 

PRESIDENT: This would appear to be allied by an offloer In the 
United States Army as s. true oopy and I know of no reason Why 
this ^ocsaisalon would go baok of the s lgnature and what ap¬ 
pears to be the elgnature of an offloar of the united States 
Army and the Commission will rooslvs It as s true oopy of mi 
affidavit mads by Wynn T. Moss. I 

DEFENSE: Hay I osll the attention of the Commission to the at¬ 
testation - If I my osll It that. ^har# la no svldsno# of 
the authority of this officer to use this attestation for 
the purpose of plaolng his sl^nsturs on hers. If he was an 
adjutant or In the JAOD as a law member It oould be an affi¬ 
davit. 

PRESIDENT: Alrjght. Defense having broughtthat to the attention [ 

of the ^omission It will be rsoelved as a • lgned statement t 

by one, Wynn T* Moss, Jr. and marked Exhibit 5. f 
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PROSECUTIONi This Is In support of spsolflostlon 4s. 

(Document rsfsrrsd to vss produosd sod 
Marked P r ossoutlon Exhibit Mo. ft for 
idsntlflostlon and waa raoalved In evl* 
dsnos.) 

(Prossoutlon Exhibit No* 5 vss road by ths pro.ooutlon.) 

PROSECUTION i At this tins ths prossoutlon oi'fsrs In avldsnoa 
ths affidavit of Joseph Psrry, Jr. as Prossoutlon adhibit 
No. 6. 

DEFENSEi defense objsots to ths part of ths paragraph on 

pags 2 at ths mlddls of ths page shlob s tats si 

"^'urnsr didn't" down to ths words "boat ^urnsr," 

It being palpably hsarsay. It is tsoond dsgrss hsarsay. 

PRESIDENT! Doss ths prossoutlon wish t o bs hoard. 

PROSECUTION! If this wars ths sols and only affidavit I would 
psrhaps not raiss any particular objsotlon to ths dsfsnss'a 
request but this Is Merely by way of o orroboration. 

PRESIDENT! Corroboration of whatT 

PROSECUTION! It rsfsrs to spsolflostlon 4a, sir, ths beating 
of ?urasr. 

DEFENSE! A»d saoh affidavit nust stand on Its own lags. 

PRESIDENT! Objsotlon sustalnsd. A n y othsrT 
DEFENSE! No othsr, sir. 

PRESIDENT! fhs last ssntsnos of that paragraph w 111 bs strloksn. 

PROSECUTION! I asrsly lnvits ths attsntlon of ths Coaartsslon 
to shat racial ns in thst paragraph bsoauas that la all I In* 
tandad to rsad. 

PRESIDENT! It will ba r sosivsd lnsvldsnos and aarksd Exhibit 6. 

(Doouasnt rsfsrrsd to waa produosd a£ 
aarksd Prossoutlon Exhibit No. 6 for iden¬ 
tification and waa raoslvad In s vidsnos.) 

(Prossoutlon Exhibit H 0 . 6, sxosptlng thoas parts strloksn, 
was r aadltyv.ths proaooutlon.) 

PROSECUTION I At this tins ths prossoutlon offers lnsvldsnos ths 
affidavit of Albert L» u roon as sxhlblt Mo. 7. 

DEFENSE! Tha dsfsnss objsots to ths thlrdoaragrapfa on ths first 

? aga. It stsrts wl"h "In Nay 1948". %#rs Is nothing slss 
n tVs paragraph to datamlna whathar It happensd In June, 
1945, In any part of ths year 1943. or 1944, before ths ao* 
ouaad oaas to ths oaap. 

Ns bells vs It doss not pertain to ths oass on Its faos and 
ths fact that a oar tain nans Is included in there dosa not 
ours it. 
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I have particular refarenoo, if the ^omission please, to 
the 5th line, tho name chat r eed in the previous affi¬ 
davit. Ihe fact that that name la in there doss not cure 
it* 

PRESIDENT* The name Aurner? 

DEFENCE: Yes. 

PROSKCtiTIONi Iha prosooution has no objection. 

PRESJuKNl’: You object to the entire paragraphf 

L»£?KKS8! Yob sir, beoauae of the time element and because it 
is not the time ox' the sped fioetions* 

PRESIDENT* Axe objection of the defense is suatained and that 
paragraph will b# atrloken. 

u-EPKK3Ej Defense's next objection ia to ths next paragraph for 
the aaae reason that it does not state that It happened 
durian the time the acoused was there, ^he fact that there 
ia a connection with the pai’a^reph also support* the objec¬ 
tion. 


prOSKCl'TIO*,: If it please che '-o.-miiaaion, I will convent that 
the fit at sentence ol thac paragraph be atrlokan. Aiat la 
really what tho defense objects to. 

DKP«t.;PVU Thai is correct. 

rifJSIi/UK?! Alright, paragraph a anu the first santence of par¬ 
agraph 4 will bo stricken. 

i>j£F£a'S£t lhe last objection of tho defence ia w> che wnole par¬ 
agraph. 

? "T 2 ” 

PRESIDENT* Ac being immaterial, -c 

DEFENSE* A he first word of the paragraph down to the end of 

that lino because It doaa not stats that it oaaurrad during 
the time that the accused was at that camp. I have not 
made an objection to the last line because It does possibly 
cover the time that this gentleman wnc at the camp. 

PRESIDEYTt ?Jo. That may hove sore probative velua. “he objeo- 
tior Id not austalaod. 

DEFBNSSt No further objections* 

PRESIDENT* The affidavit will he received In evidence end marked 
Prosecution exhibit I!c. ?♦ 

(-'ooument referred to was produced and 
marked Prosecution Ejt- lblt N 0 . 7 for 
identification and ttar eoelvsu in evi¬ 
dence./ 

(Prosacution Exhibit Jo. ?# exooptlng those parts stricken, 
was moeived in evidenoe./ 
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PhEVIDENT iV.e v-omission will take a re-ocas. 


Tho Commission then took a recess unt'l 1500 1 ours at whioh 
time all tho personnel of the -onnloaion, '-he prosecution 
(excepting Elliott), the dofonao (oxoeptinp Mr. Brinn- 
field;* the aroused, the interprotero and the reporter re¬ 
sumed their seats* 


PHEoIblliTi Eho •'oraaission will coou> to order* 

Hi 0“KC’JTI0Nt At this timo tho uosocution offers in evidence 
the affidavit of Edward h* i.«ll us frosocution Exhibit No* 

0. I believe th« President v na a atatoment of tho affi¬ 
davits, hut as I have no copies of the Quire;' affidavit I 
will hold that in abeyanoy. 

P ESIUENTi If you wish you can introduce this as SxMbit No, 9 
and later come back am introduce the other aa Exhibit Vo* 

8 . 

PhOSKCUTIONi * will do that. 

pnE5Ii>*’'T: No. B will bn introduced at a later data. 

PROSECUTION* That is rlnht, sir. 

OEPENSUs Vo objection by the defense. 

PKkSIDHNT: It will b# roooived in evidence and mu*ked Exhibit 
No. 9. 

JM08EGUTI0N* fhle la in support of 3posificr.tion 4»d)ani on 

psvc 6* about, the riddle of tbo pc^e, where tho Hat of carps 
is iven, and on paf.o 4, mlddlo, *• efort;nce is made to row ha 
obtained this detailed information. 

(Docmeant referred tc wra yroducod and 
marked Prosecution Exhibit No. f) for 
identification and was recaivod in avi- 
denco.) 

(Proaeoutlon Exhibit No. y , exooptins those parte stricken, 
woe road by the prosecution.) 

PROSECUTION? At this time the j>ro3ooution offers in a vlder.es as 
its exhibit U 0 « 10 tho rff’dcvit of ''orroot 'lorn Vorr. 

UKFBXSKi The defence objoota to tho fifth ;a ra^ruph on tho first 

for the reason thet it does rot indicate that a ^7 of these 
things pertain to tho time allowed in tho speoifioation. I 
call attention to the specification which states that "between 
25th October, 1044, and 22nd April, 1946." 

PROSEC’ T’O’!: The only eoment I should like to make *s that I 
should liko the names of the personnel listed to remain in 
that paragraph unless the defense objects to that too. 
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DEFENSE* if I my mower that, it will bo perfectly satisfac¬ 
tory to the doforua in conjunction with the rulin’ of the 
Law Member - “fhore were five guards w'o ml8treated prisoners 
at tie fmeda Nuns v o." 

PRKSTijEl’Tt The objection in net sustained. A n y dther objectlonat 

DEKi.NSK: A he defense objects to the fifth paragraph on pegs 2, 

beginning '‘The Sergeant". At la palpably hearsay and not 
even good hearsay. 

PRESIDENT: A ny comment by the prosecution? 

DEFENSE: air. 

PRESIDENT? I rill sustain the objection of the defense to the 
last three linee of that pars^eph beginning “although in 
the spring of 1945.” 

DEFENSE: Ko further objection exoept to point out that this 
ia a signed statement. 

PRESIDE.'.'?: No* “Subscribed and sworn to before me at Astoria” - 
and I would like to call the attention of tl» defense to the 
faot that it is the experience of tho ^omission that in no 
case does an affidavit sworn to before a naval officer show 
his office. I have yet failed to *0* * naval or marine offi¬ 
cer show hia office. 

DEFENSE: fhon, inasmuch as I do not believe the Manual for 

Courts Partial applies to the Navy, may I be advised of how 
r.n a tte station should be taken In order to show he is not 
in charge of the engineers 1 supply depot at this place? 

PRESIDENT? “hen on ita face it purports to be an affidavit - 
that ia, tho original - and it shows the Jurat nt the «nd 
being '‘duly swom“Subsorlbed f-nd sworn to before me..." and 
signed, " 2 . N, Johnson Lt. Comdr TJSN” and incidentally e 
seal of some eort “Department of the Navy, U.s.^aval Station, 
Antorla, Oregon”, * bolievo the ^omniaslon ia justified in 
accepting this for what lt purports to bo - that la, an affi¬ 
davit. 

DEFENSE: Then in view of the Cor.aaiosion'a ruling the defense 
hao no further objootion. 

PRESIDENT: It will be reoeived In evidence and markeA Exhibit 
No. 10. 

PROS SCI.’ ?I ON: *hia affidavit is offered in euppbrt of speolfloa- 
tion 4d, 5 and item No. 1C In the bill or particulars. 

(Document referred to was produced and 
marked Proaaoution Exhibit No* 10 for 
identification and was r eaeived in evi¬ 
dence. ) 

(Prosecution. Exhibit K 0 . 10, excepting those parte stricken, 
was rend by the prosecution.) 
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PROSECUTION: The prsecutlon offers In evidence the affidavit 

of Oabriel 0. i'nlvR, Jr. *s prosecution's exhibit N 0 . 11. 

DEFENSE: fhe defence object* to the paragraph on the eocond jags 
beginning with the words "At the time" and continuing over 
to pa n 3, to th* parnrrnoh her-iminr "A ns.’Inc, " for th* 
reason that it Is hearsay evidence and thi* affiant nakea no 
benes about payin' «o. 

*s the haw *onber once enld ofvlier in this enw, "There is 
enourh evidence ao that reaort to this t/pe ahould not ba 
necessary." 

PKFHIDEMT* ‘-'o you oare to say anything Mr. blaokv 

P'KmCUTIOt: No sir. 

DUFEWiE: uown to the end of the first paragraph on top of page 

3. 

P!?rsrDK?rP: *hat portion of the paragraph objeoted to by the 

defense beginning with "On theae oooaaiona" down to the end 
of that paragraph , and the objection to the answer to the 
question on the top of pace 3 la not sustained. 

DEFENSE: .he next objection to the affidavit is made to the 

seoona last "Q" at the bottom of page 5. It goes over to 
pay# 4 down to the first answer beginning "I was told". 

This for the sane reason, to ait, that it is hearsay and 
so states on Its fane. 

PHOSKC' i'lONr jt. ahoUh Invite the attention of tiie '■’orwieai on to 
the fact that X am offerin’ this affidavit in support of 
specification 4d and item IS of the bill of particulars. 

I need not Irvice the attention of the Jonmiaalon to the 
following* answer on papa 4, "± die not see the man immed¬ 
iately after" but "1 saw the marks" and so on* That la a 
lot more than ordinary t*araay* fnere is ample support 
for his hearsay. 

L>E l KW.-iEt May 1 comment? - The fact that thore are marks does 

not explain or oure, rt How do you know ha ordsred tha round-up 
to which the answer is, "I waa told." 

pf-Kbl! jEN fi Your ilrat objeocion was an objection to the ques¬ 
tion or page 3, "Did the w apanes# Commandant"t then all 
questions and answers to "1 waa told by tha men mentioned"? 

DE'-’EMSF.t Yes air. 

*Se objeotlon is sustained. 

D No further objection. 

?P T ‘KTi>‘?NTt X'he affidavit will ba reoaived and marked Exhibit 11 

(Document referred to was produced end 
marked Prosecution Exhibit No. 11 for 
Identification and wasrecelved in evl 
denoa*) 

(Prosecution exhibit No. 11, excepting those parts strloken, 
waa read by the proseoutlon*) 
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PROSECUTION: ihe prosecution of fora In evidence as Exhibit So* 

16, the affidavit of “ubrey C. ^urun. 

DEFENSE: Tho defense objects to the aeoond paragraph on the 

second pape on th® frounds that It Is hearsay and If the 
Commission will direct Its attention to the fourth line It 
will note thet It states thet aoraoom elao saw. The affiant 
wns not prosent a t that tine. 

P;-E3TDE*T» The objection to the last two sentences of thet par- 
a.^ruph la sustained. 

DEFENSEt Iho defense objects to the f irafe sentence in the last 

paragraph for the sow® resoon that the Law Member hae ruled 
on the previous sentences. 

PRESIDENT* SueSained. 

DET NSSt No further objections. 

PRESIDENT: The afndav5t will be received in evidence and 
marked r xhiblt He* 12* 

(document referred to a as produced and 
marked lroswoution i-xhibit .«o» 12 for 
Identification and wasreoelved in evl- 
da vice • i 

(rroseoutlon Exhibit No. 12, oxooptiivj those parts stricken, 
was road by the prosecution.) 

PKO EC r TION: This Is offered in support of specification 4o and 
item No. 5 In the bill of particulars. 

The proseoutlon offers in evidence us TiXhiblt No. 19 the af¬ 
fidavit of ***rarcis Richard Kidder. 

DR**'BN33i The defense objects to tho paragraph on top of page 
2 , third line from the end beginning' ’’Tho oeap 00 wae aware 
of tMs beating". It ie a conclusion on tho part of thie 
affiant and the defense has no objection to the line leading, 
"The 00 at thla tl»a was ^loutenanfc Numb a" and "Ihe o map CO 
was sitting In the next office*" 

If the person waa sitting in that office as tills man stated 
It Is a question for tie Commission to dscldo whether he was 
ewere of this be a tin? • 

PRESIDENT* The words "was aware of thie beating as ho" will be 
stricken. 

DEPs'NSK* No further objection. 

PRESIDENT* The sffidevit will be received in evidence so Prose¬ 
cution •exhibit Ho* IS* 

PR05F/P1TICN: *hU effldavlt Is offered In eupporb of 4 d, lOd, 

101 and items 4 end 13 Jn tVe bill of particulars. 

(Document referred to was produced end 
marked Prosecution Exhibit No. 13 for 
identification and was reoelved In evi¬ 
dence. i 
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(pjosooutlon Exhibit No* 13, excepting those ; arts a trloken, 
iur«09'v«d in evidence.) 

PROSECUTION! At this time th« proseoutlon of for* in evidence as 
Exhibit No, 14 tho perpetuation of testimony of John Mo- 
Caabrldge, Chief Petty w ffioer, U3N. 

DEFENSEi Ho objection from the defense, lnoludln r no objeotlon 
to what la eontalnod at pa~e 5. 

PRESIDENT! Do you want page 5 read? 

DBTRNSKi Yea air, 

PRESIDENT! It will bo read and narked Exhibit 14, This pertalna 
to what? 

pros EDITION! This rtains to what la oontalnad In sp^oifloatlons 
4d and lOd, 101 and Items Voo, 4 and 14 In the bill of part- 
loulars* 


(^oouaent ref err ad to«xi proceed and 
narked Prosecution Exhibit H 0 . 14 far 
Identification and was reoelved In evi- 
denoe*) 

(Prosecution Exhibit No* 14, excepting tho*e parts'stricken, 
was received in evidence*) 

HiOSEOUTlOHi 'fhe prosecution offers In evidence what appeara to 
be a signed statement by Leahmon 3* Nestle and tils a tatsment 
la witnessed* It !• not an affidavit* Thl® will be Proseou- 
tlon &x>ilblt Ho* 15* 

DEFENSE! No objeotlons. 

PRESIDENT! It will be received In evidence and aiarkex exhibit No* 
15* tv hat epeolfioatlons? 

PROSECUTION! In support of speolfloation 4d* 

WE3IDENX! do I understand, X r , ^laok, that you lntroduoed this 
affidavit Just for that one paragraph? 

PROSECT’TION: that is right, sir. 

PRESIDENT! Isn't that all In the testlnony already? 

PROSECUTION: lhat Is true. Off the reoord? 

PRESIDENT! Mo. Lot us put It In the nooord. 

PROS PETITION! Ihere was more Intended to be offered In evldenoe 
but as a result of conference between dafenae oounsol and 
myself we had practically stricken everything** 

PRESIDENT! *hy didn't you -o a step further and not introduoe 
it.? 
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PHOPKCUTTON* That is partly my fault* 

PRESXPERTt I was hopInf that after you pot your heads together • 

PROSECUTIONt We sueeeeded with a number of affidavits* 

DEFENSE i Hay 1 say sonething in defense of Hr. Black inasmuch as 
it involves, as far os the accused was concerned - we could not 
agree unless, of course, the Dew Member decided there was not 
any reason for the affidavit* It is not Mr* Black's fault* 

PRESIDENT* No. Hr* Flack* in presenting his case, may introduce 
any evidence or withold ary evidence* Hay he not? v hen I say 
withold, I wean if the affidavit is just cumulative why put it 

in? 

DEFENSE* That is correct as to witholding, 

PRESIDENT* X do not wean to withold evidence that the court should 
properly see* It appears to ate it is just a waste of tine to 
out that afflda^4t in because during that time there were cer» 
tain people there and it Is already in evidence* 

What I s» trying to get at is that I want you and the defense 
not to take up the tine of the court with sowethlng that la not 
particularly necessary* 

PROSECUTION* Your remarks *re. well taken^ruj I can take no exception 
to then. If there is any bias.® I^y eruge to have - Hh* Bla ck- take it* 

DEFENSEi I refuse to let hlr take it. 

PRESIDENT* fust a minute. There is too ouch "My dear Alfonso"* 
PROSECUTION* Alright, oir, 

(Document referred to was produced and 
narked Prosecution Exhibit No* 15 for 
identification and was received in evidence*) 

(Prosecution Exhibit No* If, except these parts stricken, was reed 
by the prosecution*) 

PROSECUTION* The prosecution offers in evldenoe a signed statewent 
by on# Cecil R* Drowns as Dxhibit No* 16* 

DEFENSE* No objection* 

PRESIDENT * It will be received in i.vidence as Prosecution Exhibit 16* 

PROSECUTION : This refora to specification 4d and ite* 15 1® the bill 
of particulars. 

(Document referred to was produced end 
xarked Prosecution Exhibit No* 16 for id* 
antifioatioii and *os received in evidence.) 

(Prosecution Exhibit No. 16 sms read by the prosecution*) 

PROSECUTION* The prosecution offers its next exhibit, the affidavit 
of Weldon Charles Caheon, as prosecution Fxhibit No* 17* 

DEFENSE* At page 8, about three quarters of the page down, It 
states, "TrrmpOfh told re,.*" It is palpably hearsay. 
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« PROSECUTION t *here la already evidence about the framposh In¬ 
cident and this la by way of o orroboratlon merely* 

DEFENSE * There la much better evidence than thle* 

PRESIDENT: The objection la sustained. 

DEFENSE* No further objection. 

PRESIDENTt it will be received In evldenoo and oa ks| Exhibit 
No. 17. 

i 

PRO' ECUTIOMi A hia refers to 4d, 9* 101 and Item No* 4 In the 
bill of partlculara. 

/ 

/' (document referred to was produced and 

narked Prosooutlon ^xhlblt No* 17 and 
/ was reoelved In evidence*) 

PRESIDENT! The court will adjourn until Monday morning at 0900 
houra• 

1 

I * 

The Oormisalon then at 1615 hours* Friday, May 16, adjourned 
to 0900 hours, Monday, May 10, 1947* 
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HhADQCAr.TEnS, EIGHTH ARM! 
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lokohana Courthouaa 
lokohaae, Jipn 
Monday, 19 toy 191*7 

Tbs r —lesion Mt, pursuant to adjournment, at 0915 hour* on 19 toy 19b7, all tba 
paraoanal of tha CoaadsBlon, proaaeution, and dafansa who wars praaant at tha olaaa 
of th# prarlot'8 aaaalon In this eaaa being prasant, with tba exception of Mr. Sol S. 
Br l nafia l d , Pefonae Couaaal. 


Tba aeouaad and lntarpratara praaant at tha last aaaalon were alao preeast. 
Kismurri Tba Ccaariaalrm la In aaaalon. 

pnosiCimoii If 1% plaaaa tha Conalaaion,wt have a nan ra^ortar, and I'd life* t# 
swear bar In. 

Mine Gertrude Rloch ana than sworn aa court raportar. 

PT^SECVflC'W* At thin ilai tha prosecution of fore in evidence tha affldrrit of 

B.L. Ovirey aa Prosecution'* Exhibit Ho. 8. Aa tha Prealriant af tha Cootijelon 
will note, thara ara tao papara aa ona exhibit. Tha fir at, and rfiort paper it 
net algnad. Tha aaeond la an affidavit in proper fonu The only raaaea why 
tha flrat ona la Inoleded la baeaaaa tha aaeond lnatruMBt ehlah la tha affidavit 
wakes nentlon of It, and rafara to it. 


LA* iMtsviBi I'd lika to ask a question* bava you any ldaa ahat thaw or da. Copy af 
Reap statement, la? That la on tha bottou of tha statement. 

moraafKNi This obviously rafara to a atataaant aada by ona too p in wiilah this 
vat an anolatara. I don't know vbat it la air) I bava navar been abla to 

aaoartain. 

IAV MEMBER* la thara any objection on tha part of tha dafanaat 

WTOfSIi Inaaarorh aa to. a la ok baa atatad ana explains tha othar, practically e 
pert of tha affidavit, thara la no objection on tha part of tha defease. 

law tt.Mfe.Ri Tha tao papara, tha aopy of a algnad statement by ona i.L.Calvwy, and 
hla affidavit which la dated tha 10th af April, will aa racaived laavidaeoa 
end ttrked Prosecution's exhibit 8. 

DBIOiSE* If the Coadeslon plaaaa, aay it ba known that tha defence la net aeteb- 
Uahlng a pvaeadant, and that It pertains only to ttaaaa tao statements. 

Uw rttfimpi Tea) each offer will ba eonaldered on lta own norite. 

. / 

»nerC'!Tire, Thla la offered In support of Specification k <d), a nd ltan ratter 9 
In tha Rill of Particulars* ea tha Ooaniaaloa vlll note, I have laft a copy 
of tha ontor of affidavit a together with tha 4 »*clfioatloas, and tha ltana In 
tha Rill to which they refer, ao that eeoh naebar of tha ConeUalon nay follow 
It. 

Statement and affidavit of Ernest L. Oulrey wee then received in rrldanee, vend 
t> the Coaniaslon axoapt thoaa portions lined out, and la narked Prosecution's 
Exhibit Do. 8 . 
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PROaLti'TICKi I »0 Ilka to invite the attention of the Co—ission to tha following 
data. It seye in tha affidavit "Soattiaa in March 1910 • Tha prosecution 
eXalaa tfvit tha 19li3 la m error, and it snould raad 19l0»| for till a raaaon ... 

Za tha preceding paragraph tha affiant states that ha arrived at Uaada in April 
19(0* Obviously ba could not have been at Uaada in fcarch 19l*J| and farther* 
tt»t tha accmesd did not gat to tha oaap until tha fall of ’IA, or tha winter 
of 'IA. 

OS.'* If tha Coawdaoion please, u*y the defense unieretnmt th^t one oonr.ont 

daswrvoc another? 

LAW VEW-tid* i lou uay. 

LE/LNiu*> T'.ia jroaacution lieu eu*teu that March 19U3 ia *n error in that it should 
road because of the fact that, the pentleran caya he cant in April of *U3« 

Tha dofonea oaraly would like to point out. that a typo'-’raphicRl error cannot 
be conjectured. The affidavit states what it c icon on i*e face, and ther* in 
Juat ee w-ch reason tc believe that the gentleman didn’t cowe there in April, 
191$, but could have conn in February or March, 19U3| and that it oould have 
happened the same month that ha arrivod. *'a Just went to point that out. 

PIWfKCUTI<' , M* Way I proceed, air? 

TVIBTZEVTt Yea. 

HtOijfcCWTJONt Tha proeeoution at thia tiro offers in evidence tha affidavit of 
Herbert Archibald Johneton at -Yceeoutien’e ’-jcMMt Vo. 16, In ar.pport of the 
specification- *3 indicated, b »'d) and 10 (J). 

W.WM8: t The defense objects to the paragraph at the top of pega l», for the reason 
that the introduction of thia atfalnet the accused ia lnocmpetant in that it doea 
not etata a date or north, so that it Ja iepoealbla to determine that it happaoed 
between 25 Cotoher l r AL and April of 19U5. T he fact that the r*ee, Vookua, Chief 
Petty Officer, ia there, dove not cure it. 

LA* MMIfiERi The objection is overruled. Are there any othur objections? 

LLft.USfci Mo further objection. 

LAW tttkBSHi The affidavit will b* received and aarked bahir.it Id. 

Affidavit, Herbert Archibald .tohneton, waa than received in evidence, raad to 

tha Co—ia at on except those portions lined out, and la narked Prosecution* a Exhibit 

Ko. lfl. 

PtOffcClTIOHi Proaacution offara in evidence the affidavit of Austin *4. kurdook, aa 
Prosecution’a Exhibit Wo. 19s in sur ort cf Specification U (d) and 10 (i)» 

JE51.NS. 1 Tha defense objects to the contents of tha second paragraph on page fbur, 
which be?lna "*e worked at ...", and down to tha end of the paragraph, the word, 

H beaten", for tha reason there ia no tine stated! there ie no naae connecting 
tha aoovaad with anythin.' that want on hare. It la vague, and it is believed 
by tha defense that thia ia incoopetent, irrelevant and i—uteri el. It does not 
tie it up with the accused, according to tha .*ay it reads* 

LAW lar&R: Are there tr.y cowrents from pmaacution? 

m SKCflfNi he air. 

IAff MKlAURt The objection Is overruled. 
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DEFlNS*,! The defense ru.xt ofcjvats to th« tnird paragraph from the bottom* tho Ult 
lino bopInrinf, “Ho know ...’’, <*nu o iding tilth tho word "mistreated* • There hu 
bom nc foundation laid ty thi* wi to indicate what ho otatos in that loot 
lino. I don't knew what tho Jaw meeber of this Ccwelaslsn la t v Inking at thi# 
time} nnd t^is tt b aada a lang time after. 

Pit- 1 SI.CiVT*Vi True one-:,.;'), t.u vjutco of tho affiant's knowlad^c Is net ind ic ated. 

I aw in no position be state ho* .f*il h« know* hut he u«ys, speaking of tho 
accused, ho know. Haw much weight tSiat otatouont io to bn *jiv.r. Is a uiattor 
for the CoJtiiloalcn to decide. 

DfcWSi.i This xo eup;>oiKid to be evidence, and coapertent evidence. 

IA* VIVUV : And it. may bo. 

iUFT-NSS.i Way tho defense hove » ruling on Its last objection? 

IA* VF3ff?SP» The objection is not sustained. 

DhKrai No further objections. 

JAW NFKBf** It will be received in evideaca and ««rk«d i at It it No. 19. 

Affidavit, Austin V ’.urcook, was than received in evidence, read to tho Commission 
ecwpt thooo portions lined out, saddle naikod Prosecution's exhibit No. 19* 

hv 0:*EC l/Tl r N i fro#©cution offers lit evidence aa ita exhibit Ko. 20 the affidavit of 
Corporal Charles E. Maurer, bShC. 

HI. fctlS;. t No objection. 

IA n )&t ijt» It will be received in evidence and n rkeb bxbibit Ko. 20. 

Affidavit, Charles h. '■•aurer, was then received in evidence, read to the Comwl salon 
except those portions lined out, and is nw.rked Prosecution's r.xhibit No. 20. 

FfcO£S.Cl?I-Hj The proee. ticn ^..ers in evidence the affidavit of Merton Allen horsey 
at Its IvMMt No. 21 in support of Spaci flcntior 10 (i). 

DtFbKSLi No objection by tlie defense. 

1AW Uok:i : ’» It will be received in evidence and marked 'xhidit No. 21. 

Affidavit, Norton Allen Dorsey, was then received in evidence, read to the 
Commission except tltcse portions lined out., «r,d is a&rked t ro addition's exhibit No.21. 

PROSECUTlOHi prosecution of r er& in evidenoe the afibavit of U.V.Campbell as 
Prosecution'a Exhibit *fo. 22 in support o' Specification So. 

DfcFKNfiF t Ko objection. 

IAV t®kSiAi It will he received in evidence and narked txhi&it No. 22. 

Affidavit,Uichael V. Campbell, was then received in evidence, read to the 
Commission except ttoee portions 1 nod out, and la marked 1 rc.acution’a fcxhibit No.22. 

mofl£ClJTI / 'Nj .'rosecution offers in evi. encx au itc inhibit Ko. 23 the affidavit of 
Carl a. riliott. 

IXTTNSEi The defuse objuc s t< tho line on pago two uuuev tt.a heading n data 11 a" | 
and to the ri^ht of th* figure *1", ’beating", ending with t ha word "yes". ...» 

The defense will withdraw its oojectienj it ban e*,n stricken. 


l 
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fftOSECiJTTON» I believe it should have been atr' cken in *11 th* copies that I handed 
to th* Coawdaalon. 

PP.TSTDlNTt It 1* stricken on agr copy. 

D5,n:N?Et Ho further objections. 

PWvSIlfctTs Just.a nontnt, ‘4r. ’’lack, and wewill ih if* we o*n get thi* thing 

straightened out. Thia criejinal ‘Jut you handed ** doee n t. correspond with tbs 
niA* graphed copy. Probably you horded me the otiong on*. 

PPA'tfC'rricrt k*Ay I teh# n woT.«mt? T n«y lv» nistsken, but ths only dlfferene#, I 

think, sir, lathe fact that it doesn't here the quest ionritiro vutth* aubstsnss 
is th# sans} and the original 1 * not in the proper order, if you wi ll uotlos, sir. 

tttt.nU/LMP* I noticed that. tell, I still don't think that this wiAeogJaphod copy 
you ore offering is a copy of the original} and ay tine 1 erstanding is thet whan 
you offer these affidavits you request th< t the o~l 3 ,Jnal be wi indrawn, e no a copy 
of t.he original substituted. 

P-rstCtTfi'Hi tell, sir, then my 1, in view of th* reasrks o*’ the President ask for 
leave tc withdraw what purporiw to •• tae ofl^lnal and»#k for leave to Introduce 
into evideno* * ,#rtifiod copy which has been reproduced} or, let at gp a littls 
further} let a** introduce In evidence an< xtruot of the original. 

IT* ttl i To} I think it will be * etter, fr. Hack, ifl yeu included thia affidavit, 
an'l either have this ef r idnvlt reproduced, or the o-i^inal of whnt th* copy pur¬ 
ports to be. 

rPOWCTTr*?! All ri^.t, air. 

IAF MEWEERj 1 will not aoevit an extract of «!> a f idavit. 

?*h?SIP'b?T <, H t I believe I can atrai.-tit® this out. I will follow the Prasldtfit* 9 mtg~ 
peatlon and withdrew this for thu time oin*. 

The prosecution offers in evidence the affidavit of Pfc fobert N ^*11. I will 
fellow the '’resident’s au,;*eetion, and withdrew this fer the tin* being. Th* prose¬ 
cution offers I* evidence t be affidavit of Pfc Kobert »• ’lell as Prooecution’a 
Exhibit No. ?n. 

i Ho cbjeotion t,y tie defense. 

VMJSCfti It will be received in evidence, and m-rkud Exhibit Ho. 2k. 

Affidavit, Pobert M. “oil, wns thor. received in evidence, reed to the uoarilsslon 
except those portions lined out, aid is marked rtxeec tion'e Exhibit No. 2k. 

TION* Prcsecutlon o*fere In evidence e signed statewnt of Captain George M. 
Gastpbell, as ProBucuticn’s Exhibit Ko. 2 * 5 . 

1'SFF.HP! ? Y «7 I nek, please, if every nunber nr w bug a copy? 

mef7P v NT} Y*S. 

tK)^’!3r.« Then t ray as well read tc what T atr objecting. The ofensr objects to 
th* first para-viBph in this affidavit boflnninc with "Ry hla crdcra and 
instructions ...", and down to t.h# words "continuously applied*’, in that ths 
affiant onusn't atat* that he was i* , *8fi't. The source o r hia infbrmotion 1| 
obviously hearsay} and the defens*'w ould a j^reciat* )»vini it pointed cut just 
ho* It can be anythin, tire lu view of *•'.« nry it is worded. If the Conwiaaion 
will also note, the dofenae is not 0 .lectin.- tc th# part beginning "... after 
receiving this ..." for tnc resac ttflt we kr.ov, tbo layout cf Tsuruga, and tha 
chance* are very great that this | entleraan did ana it from where ha sat. 
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Wt fi.kXbll i Y&u wrt objecting to tfc« Tlrat pw/.a c rbph l^efiihnlrtg w.'th " 8 ;- hit or‘vM 
and instruct! cuo ... M down U, where, 

DEF&MSLi Down to the words, *continuously upplt.-a". .4 *r« not o jacting to th* 

rent of It. Tr. t(u#pbell muut knew the name# of the s»en, n*ny of the® thsre. 

We are not trying to make specious ar,;u», ntj wld n't 0 joct to the root. He 
mm on* of the PON doctors. I Intend. If the Commission pl*»ee, to here m 
olei<r*« o'! Tauruge placed ca tht carl} and,of oc-wjce, the words "after re¬ 
ceiving b hla treatment" would have to 00 *s out, *? the s«atw«« would reed torn 
to the middle, ''Three *en sere taken outslae, placed 1.. front of the ^verdhousaP* 
end then It will m™. eoneu. 

PUPS’ r’TIfMt ey I briefly/ state to the Cowdssio tout while reaclnc fro® this par¬ 
ticular portion of th«- i«r«,raph, I cm 't state ae to the source of the eft lent' • 
knowledge, i /ut to a* It *e za that to auy this Is hoar nay Is not altogether 
accurate. The affiant was the K.<* aeolcel of fleer at that oaap. The apuroe of 
hie ku-wlodg® is a little hit, if not certainly e flood cesl beVwr then hearsay. 

BkMSHrf t It Is tX' werao ti.an stating that somethi*;* is a typographical eior. The 
Coir» 4 3 »ior will ecu, ant! it it w! shea to reserve decision cn iris, it sill be 
quite all ri r ht, where this uiapensary ie that Dr. Campbell used} and where 
th* of flee Is. may the defense requeat e reservation of ceeislon on tnis point 
until perhaps this e l'temocn w'teo our diagram departa^ut will have that reedy*? 

U* This would appear to t e e natter for each individual o*scar of the 

Commission to deride how much to* value oi the weight is that he will give, 
fro® the evidence now before the Co stale el on, we have no way of knowing whet 
this affiant’a eouroe of k owledpe waa. Tt nay be there ie evidence or will 
be erldniwe to indicate that he was present. The objection is overruled, and 
the » taterent will bo permitted to stand fur such value as the Commission any 
dean it is worth. Are there any further objections? 

DgFhHft We have no further objection. 

U.t> 1 Tt will he received in evidence, and narked ktolblt Ro. 25* 

Affidavit, Captain George ><• Campbell, was then received in evidence, read to 
tho Coatriaeion except those porticne lined out, end ie markeo Prosecution's inhibit 
ho. 25. 

P1!f>&r.CUT7CHt 1> roe«outio'» of 1 ere in evidence aa •-'rosaoutlon's xhibit No. 26 the 
affidavit of Staff Seri'eant Robert 1. hohnor. 

VKFENSKi fo objection ly the oefenae. 

IA1 WijJXt .t will be reoeiwo In evidence, and narked Mb-lb it No. 26. 

Aff idavit, hobert T. ohner, war then recelvoa in evidence, read to the Co»* 
mission except those portions lined out, end Is worked Prosecution's Sxhibit No.26. 

FM8 T fWTi The Conaissloa will take e reoees. 

The Commission than took s reoess until 1060 hours, at which (tour all the 
personnel of the boaoission, prosecution and defense, accused, reporter and 
inte grators reeutrec their seats. 

IWWSTttlNTi The Commission is in session. 

ttti3ACLTD.il Prosecution offers ss its txhlblt No. t? the affidavit of 3eo"g* H. 
Thomas. 

a,F. N9'' > .to oojwosico. 

ytt MiifTtJu It will bo received lrt evidence, end marked fcxhinlt No. 27. 


-35- 








Affidavit, George H. Thomas, was than received In evidanoe, read to the Coanissioi 

axe apt those portloi a lined cut, and la narked Prosecution's inhibit No* 27* 

PRCSilCl TICK t Tba prosecution offara aa lta exhibit No* 26 the axtraot of a signed 
state rent, joint statement by Duran, Burch and Ccttsch and GajeUrvovies. 

OKPrNSr.t There is nc objection frex the defenses* long as the Co- ulaaion reoognses 
tha foot it is unsworn, an unsworn signed statement. 

LAN MdlADhJtt Is this a sworn statement of four dif 1'arant parsons? 

PRr &.C TJ< N* ’nsworo statement, sir) signed stataaant. 

IAN KEVMLfli In other words, what T at patting at; Is this tha signed statement of 
t«en 7. Turoh, witnessed by three others? 

PH08EC'.TI r Ki Joint statement. 

DlTiNSfri for tha purpose of convenience, it is called the ‘urch statement. 

LAV IttiFiAt Sut actually It is tha statement of four paraona? 

HFBNSlt Tas air. 

LAV KOT-HAt It will be received in evidence, sr.d narked Lxhlbit No. 29. 

Joint statement —- Duran, Burch, Oottaoh and Oajdanowles — was than received in 

evidence, read to tha Comadtslon except those portions lined out, and la corked 

hroaecution’s Fxhitit No. 23. 

IAN KkMBkP.t Mow, Ur. Prosecutor, according to your poop onset here, this stataaant 
is particularly with reference to Specification 7* 

HirBtCtTICNi That's right, sir. 

JAW MbNPJUti I fail to eec anything in here, in tha statsyent, that would apply to 
Specification 7* It appears to tt that this is just cumulative evidenes, and 

■attars that wa have seen and heard before* 

TICNi Veil, even so, sir, thst way be true) but I believe, sir, that this 
shows, particularly the very last line of it, that thie tcck place under tha 
direction of the "Pig", who was present durin the entire beating* 

LAV MtMBEBt I know, but It doesn't take three or four witnesses to testify to that 
faot, Mr. black. You have evidence already before this Commission that tha 
OMg> Comrsandant was present at the various beatings, that 1 an getting at la, 
this Coonlsalon doesn't want to have its tine taken up with repetitious, cumu¬ 
lative evidence. 

PROShCbTICNt That, sir, is wall taken* It isn't the intention of anyone here, 
speaking for a 11 concerned, to prolong and clog np the record. The prosecution 
finds itself In this particular position* It has no witnesses, and It feels 
that the loact it can do is .'We a little acre aucatanuial corroboration. I 
think this is not merely lip service on tsf part, but 1 think it's only fair* 

PHE3IDRNTt Veil, I felt the sane way about the previous affidavit. The only thing 
In there that I can see that is new •videnoe in any way is tha f act that tha 
affiant, Ctorgs Thorn 4 , testifies th*t he lost too fingers* Now, thst has bean 
testified to by two or three witnesses previously. 

Piraf-CUTIOI-'I That, sir, «*> be truej but when you have the statement of tha vletla 
himself ... 

LAN lijKWHt It's still cumulative, isn't it? 


- 36 - 










mcssClTIONi I aa not trying to erguej your point ia mil taken, sir, and tha 
prosecution way be wall reeinded of yoisr position. 

LA“ MEMBKRi If the prosecution will only do so as thing « boot it. 

OEiMfSl't May I aay aose thing in bah a If of Ur. Black? Ur. riack would not knowingly 
do what you have suggested ought not ba done, and Mr. flack 1 a remarks concerning 
the victim hlasolf ia vary wall tnkm. 7 concur in that. 

IAN IfcURrJti Of courso, I can't c ot anywhere if p:ooccutlon and defense ara against 
it. 

DBPLkSn «a are sot against you, air. 

IAW All rit,ht| vary wall. 

PR09TC'TIONi Tha proaacutlon of fare as Its next exhibit tha affidavit of r ’.alph 
Janes Crooker, aa Exhibit ho. 29. 

DKPK'fS t Tha dafanaa objects to the conclusion on pa a two, down near tha naae 
"Tardowaky*, below tha Biddle. It **>«• on to aay that Hua v a had bwan aakad 
oo oany previous occasions to la cue tha boxes to ue, and 'h»fca bad always re- 
fuaad doe to t. be fact that ha and hia staff were v ating tha oontonts thereof* 

Now, if yon will notice, the defense has not objected to idiat tha man aaya ha 
aaw with hia own eyas) but due to tha fact that ha and his staff wears sating 
tha contents thereof ia a little too much to swallow, even thou^i It ia sup* 
posed to ba Rad Cross food. 

PROSECUTIONi Doss tha dafanaa object to the words "due to tha fact"? I will con¬ 
sent that It ba stricken. 

DgFRNSJ-'t That is what tha dafanaa oejocte to. 

IAN idUBERs It way ba stricken. 

ESFLUSi/i Thera arc no further objections. 

LAW MSiBSiilt vAll ba received in evidence, and aarkod ^jfclbit No. 29. 

Affidavit, lialph J* Crocker, w«a than received in avidanca, read to tha Coamlaaion 

except those portions lined out, and la aarkad Prosecution's Exhibit No* 29* 

R-.OiiECUTIOki Ur. President, nay I twko a ooanent? This is tha flrat time I hats 
appeared before this Commission, ae you know, and lt*a tmathst there hanre 
beta instenoes here whtre thee ffidavite have been ousuletive and even repi- 
titlosa. Now, I'd like this brought to the attmtlon of the roiwalaaion, and 
also for tha record, that of tha many cases I have triad before tha Canal e ala— 
in Yokohama, it has bean ay experience, sir, and it has been the experience of 
the prosecutors that they have bean »r« or loss directed by the Coamietlona, 
and they have bam requested by tha defense to produce any and all affidavits 
made in conr.<ietica w'th tha aeoeed in the partloula- oaaaj and frequently there 
have bam statements made Indicating that tha prosecution was arm perhaps 
trying to withhold certain affidavit# that way not be helpful to the prose¬ 
cution and wight even be helpful to the defv-nae. Now, it la for that reason, 
air, and partieuferly in view of whit I had stated previously that tha prose¬ 
cution in thi* parti uulat case has no <*ltn«sses, nd It la baaed on ell ay 
r Marks that tha Co mi a cl on will have to condone acre or leas a o artel n amount 
of cumulative and even In ecna respects repetitious evidence. 

jjgfLNJti Now, aay tha tiefmae wake a ccwtent? Rr. lack's remarks ara wall Ukan. 
Now, I didn't rise Barely to dafand Mr. "lack, but I do know this of ay own 
knowledge, and i an willing to aw ear to thetj that acoordlng to tha ays tan 
whereby those a ffldavlte an kept in tha tfeijl Building, it is impossible for 
affidavits pertatnlnf to ene individual to be bror.ht before tha Cowalasloa. 

I have Ln ay posatsslon ar affidavit Involving another parson, but which 



nanee It. Naaba In slightly glowing t*rx. I will be happy to furnlab that 
to Mr. Black, and ha can got copies fro a hla ill* a oction. 


Lit MKMHbfu Well, the Coanlaalcn la pleased to hear the reaarka aade by counsel, but 
we atlll don't aee the neceaaity for lntrooucing a great nuaber of affidavit# 
unnecessarily. It way be true that other Co sale si one want a great mwfeer of 
affidavit#, but in connection with what counael said a aunt ago thera have bast 
instances where tie prosecution has introduced a nuaber of affidavit#, the defease 
knowing that there were many aat.y acre affidavits pertaining to the aoeueed, and 
the prosecution refused and has atill refuaed to Introduce thea for the benefit 
of the defease. Now, that ie for the record. I just*ant to say, let's gat 
svldanee that is necessary to be brought before this Co mission by the prosecution 
to prove their oase. Let's have the evidence that the defense has to disprove It, 
and extenuating clrcuastanoesj but let's not have e lot of unnecessary svidsnoa 
taking up tha t las of everybody. 

E&fth'Sii On that soore, 1 believe this to be a proper tine, don't >ou, Mr. Black,to 
request a ruling from the President, the law Bomber, concerning witnesses, a# 
the Comission knows, or perhaps I'd better say it now, I have In the nelghborheod 
of 3ii witnesses. Mr. Black and 1 have talked over the proposition of doing away 
with such a great nuaber lnaeauch as I have sere* affidavits from than. Wow, at 
this tiae, of course, Ur. Block not having ss#e the a ffIdavita, It would not bs 
fair to hia to request an agreement ... 

IAW MEMBER* I think that is something we can discuss at the proper time rather than 
now. 

DLftHtti This has to tb with not lengthen in g the trial, etc. 

9tU.3ir.fcMT i Carry on. 

DEFENSE* That la all I wish to say forth# record eoneeming that. Mr. n laok and I 
will ooaa In, I believe, and request a ruling from tha law maaber as to whethsr 
ws say introduce that rather than the live witnesses. 

LAW MEMBERt If you have a live witness, this Commission oust prefer to hear a live 
witness rather than an affidavit. As you well know, the Cowalsslon should hear 
the beat evidence, and the best evidence is the live wltnesej and if it la avails 
able, we don't want doeuoantary testimony. 

CgFENSii Of course that is tbs Cowaisslon's own ruling, I understand) but according 
to the eighth Army procedure, having had deleted the paragraph two pertaining to 
waking ropr essntations as to whether or net the witness is in Japan, even Japan 
proper, it ordinarily is not necessary to furnish it. Now, as this oase uafolda 
further cn the part of the prosecution, the Cos.miaalcn will note that there are 
two affidavits, throo affidavits, of Japanese nationals. I an content to 
leave it the way It is, uni. as the Ooamlssion rules against both of then. 

UN MEMBER! Let's-wit until the contingency arises. 

ffcFENS ! Thera will bo no contingency. 

ncsrClTTOK I May I proceed, dr? 

PRESIDENT! Tea. 

niO&CvntHi The prosecution offers as its Exhibit No. 30, ths affidavit of Harry 
Ooldateln. 

LKPEhSKi Defense has no objection. 

IAW UfM'£ Ri It will be received into evidence and atrked Exhibit No. 30. 

Affidavit, Harry Ooldateln, was then received in evidence, read to the Conodas on 

except those portions lined out, end is mrked Hroseoutlon's Exhibit No. 30. 
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Hi06KCt»TI0Mi The prosecution present* c.e Exhibit ‘<o, 31 the affidavit of Joel K. 

Bryan. 

LAW MUOiivt There la no original, Ur. Alack. 

PW aeClITCN» That'S rijit, air. That is a certiilnd tru* copy of the original. 

DKFENSU No objection by tha defanae. 

IAW Kf-BBFRi It will ba received in evidence, and mrked Exhibit N w . 31, 

Affidavit, Joel M Bryan, was than received In evidence, raad to tha Coasdesie® 
except those porticne lined out, and la marked Prtaecution'a Exhibit Kc. 31* 

mSWriOftt tYoaacutloa presents a a Exhibit No. 32 an original aignad otetcrent 
of Ernest 0. Streeter. 

DLFtWSr.I »’<> objection. 

LAB ift*HER» It will ba ractlvad in evldenoe, and aartrad Exhibit No. 32. 

Affidavit, -rnaat 0. Straatar, was tnan racaivad in evidence, raad to tha Caaa- 
adaaion axcapt thoaa portions llnad out, and la narked Prosecution's Exhibit Bo,32. 

PROSECUTION* Tha prosecution offars a* Exhibit Mo. 33 tha affidavit of Walter John 
Gruber. 

DEFENSE* ho objection. 

LA* fttJUTSRi It will ba racaivad Into avidanea, and aarkad Exhibit No. 33* 

Affidavit, t altar John Gruber, was than reaeiveo In evidence, raad to tha 
Coadidon axcapt thoaa portions llnad out, and ia mrkad Prosecution' a Exhibit No.33* 

fROSoC , 'TICNi Tha prosecution offars into evidence a a Exhibit Ho, 3b, tha taatlaeagr 
of Donald bobartaon. 

UErtrtS-t The dafcnao objects to tha hearsay in tha third paragraph which raada,oa tha 
ascend page, "He latar tolu ae tout lie had been .and down tc tha and of 
that aantanea* 

LAW IfcUflKJ'i "bars la It? 

D.7EM& t Tha third paragra, h from th* top of paga two, beginning, "Ha latar told at 
that ha had bean ..." and down to th# *nd of tha aantanea. 

a 

M082CTJCNI la that tha paragraph oaginnln* with "Shortly 

DtFLE® i That la tha para raub batln»'in« «-na d^ if 1 hava tha corraat ona. 

VtiOS C’JTIOHt That is tha "Answer"? 

DEFENSE* T*a, Tha dafanaa has no objections to what tha xan aay# ha parso^Bllyr visaed 
iROSECUTI Nt You ara objecting to "Ha latar told m that ha had been aocuaad ...*? 

DEFi.!f5.’.i Tea. 

PTOSECITIC* I Ho objection by tha prosecution* 

LAW KEtfSlfti It will ba stricken. 
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Dti*W»vM-» MU tha aw is true fur the fifth paragraph, in which ha state*, "Ha 
told wm peracnally •••". 

Ifcr.8i-ClTxC;.’» fh* pkoswcutloi. thinks th t outfit to rt.aain. 

DKFfcNS t It is no better hearsay than the one that was just stricken. 

LAB '/jUT ’.: ?h* sentence, :i* u. la tut ,.ei'warily stout his own baatin* and what ha 

had b#«*i acouaad of 1 * la obviously hsaraay. 

PiOSlLCVTFNi That technically 1» hearsay, tvfc *Kre th® ctrcuwstancs* art ouefc that 
tha ran whta ha could oao or talk to, told Mb about it, ie, T think, of more 
than hMrc*y value. That is pur sly ari.yakntctivo on ry part. 

lit VfffiP i T waa just s^ndyrlng fcov y'.c ware trying to get it. in '-nUer tha adaption 
V thu hearsay rule. 

PHCf'KC.'TICK: At the nonent, tha onlyexee,tier tc the hearaay rule ir tho sc-ealled 

res gestae whora it i* all pa**t of tha wee transaottor, and tha hearsay la spon¬ 
taneous and directly related to the incident. 

*iTtT'S r .i ^hera ie this part of the res saotaaT 

H«8T;r?I'P: I an not ►yir.fi <i* 1* is so. 

IslUiXS'i No, youdidn't; that is very true, Mr. ’’lark. 

LA' IIHXTU Tha objection Js auatalnod to the *■“.« aurtonct. 

DIR-.& Tut is the fifth para raph? 

LA? V3i- 4Ht The iw.roj, w Ma told re or**serially about hit own beating and ^\at ha had 
bsan accused of." 

Rt-Ft'S'ii Thera is no further object Ion. 

LAW It will be received in evldenoa, ard marked inhibit W». 3l». 

Affidavit, Donald / .''ob art son, was thar. recalved tn evidence, read to tha Coaala«1a> 

axoopt those portions llnnd out,md is marked Prosecution's Exhibit tit . Jlu 

fBCffiCuTIOSj Pi*.a tout ion offers to aridenoe tha affidavit of Waltar Joseph J«M0 
as Prosecution' o lahiblt No. 35. 

OmHSEs Tha dofensa objects to the entire o ntenta of paragraph five Which begin* 
with tha words, "In June one avanin at approximately 1900 ...*, and drvti to 
tha trnd, aedic.il earn, for the reason th>.<t on itu fees ti-cac p^tlona that here 
to do with Celia Kalva could net possibly fca known as fa- a a vioial ovidanse on 
Vn v tha partof the relator, baaauae, he wy*, Dell* *tolva was salted an' taken. Ha 
cannot possibly know where he res tfcken unlr.fa ho w»s aitod al^ng with him. Ha 
doss net My he was oriaent. Where ho claims he was taken, he does tt”t #*y 
bawas pras«nt, ». that ha could see theaccuead. There la no othar possibility 
that exists on the face of this, tut that it la a-nothin* that Delia Halva eight 
have told hln, the cans as hua bean stricken ir. a prrrioue affidavit. I aay aajr 
further alca^ that rccra, that I uay wake a a tat went that a neobar of tha 
CcmsdsBicn w»a «etn coning out o? a rartain ’.lace, and than a«ain T way aa* 

I saw than corns out, «r that tXtaycaaa out. Hut what la tha source of ay in¬ 
fo nation? 

nU'SHCDT'CIt If tha daU-ia* ocunaai will praaa hia objection I will withdraw this 
affidavit. 

DEP*N3nt Tha dsfunae crnsel la (raasing. 
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Y1\< SRCt'TKJ! i The p'Opooutfo ■ will withdraw t.his a ffidav't. The prieocutlon will 
effw In ovit'oci. ttiv t < *i ‘davit of Leila !'#lva, au drcw^cuticn's exhibit No. 35. 

SEWrsr.t No objection. 

LAr l?L?.HR!*t It will be received in evidence, and narked hxhiMt No. 3b. 

Affidavit, Joseph A Dalis Ualva, was then received ir, evidence, read to the 
Cocsleaion oxce,t there portions I'r.od o'rt., and irj racked J’r< secutim• s exhibit No.35 

p! TC'TirHt At this tiue the prosecution offers in evidence an a I'fidev it by a 
Japanese national, ^yunceukc Almira, who was at. the tioe of the Connie el on of 
the alleged offenses anploytd as a ^uard at the canp, ae roaeci-tlon's tji)ibit 
No. 36. 

Di.FP.NS i I Barely wish to cow:«r.t upon the fact Ua!t tftia gentleaan 2*8 not been 
tried for the offenses oewritted at Teuruga as alle;;ad in the speciiloation. 

This la in affect alee a confession on the pert of Kiaurs. That is all. Mr. 
Elac’/ and I bevo etraijrtened out this affidavit before, eo there are no ob¬ 
jections. 

IA7? Ufl/UIVi: It will be received in evidence, and narked Exhibit Wo. 36. 

Affidavit, Hyonoauke Kiaura, was than received in evident?#, reed to the Con- 
alsalon except those portions lined out, end is marked Prosecution'* exhibit No.36. 

Pf'OSP.CPTIOP j Prosecution offer* in evidence the affidevit of Marcus A. Lawson as 
Prosecution's IXhJMt No. 37. \ 

Df.F?. , :5 r i The defense objocta to the htarasy stetsd in the last pam^sph, third 
lina, In which It is stated, "1 heard about the beating of ...". \*e have no 
object! on a t anything th/ the gentleman says he witnessed. 

• \ 

LAB IRKRRPt 'here? 

DPFF.*iSfi Third line from the top of the last paraerspfc on page one, "I heard. About 

e \ 

v > * • , 

‘ \ 

UB VEpyi.N That io not. according tc the copy I have. Thia iu Henry Hruaet. 

WCe.kCi TICN: I sje sorryj 1 jumped ahoac. >ould you b* ^ood enough to hold it 
a smaent, sir. 

IAW MhuntH Now, if you will sound off again. 

SEPtNSSt Tfci-d line, bottom paragraph, page one, rt l heard ..."| obviously hearsay* 
Ptf'SEC*Tr'Nt No objection. 

LAW y-W*?r, , ’i The objection la sustained; probably cow non knowledge. It's sustained • 
just that "I hoard about the basting of several American prisoners of war • ••"; 
that nuoh. 

LAPINS* t Tint would have to include, if the Commission please, the word "there", 
end "end" in order to mako it connect up with "1 witnessed". That is merely 
a grammatical evocation. 

FtoOflLCDTICNi Then you « i'll have to leave in the word *’I". 

OfcP’NSEJ Leave the word T in. 

LAW VhVPE B » heard about the beating o; sovtrel Awrioan prisoners of war 
stationed there, and ...*. 
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DEFERS!t Ro further objection. 

LA* MEMBE R« It will be received Ir. evidence, and marked Exhibit Re. 37. 

Affidavit, Manna a A. Lawson, wan then received in evidence, read to the Coealaslon 
exempt those portion* lined out, end le marked iroeaaution's exhibit Ro. 37* 

PROSECUTION a The prosecution offers in evidence tb« affidavit of Henry Hrtmet, 
Sergeant, as Prosecution's Exhibit No. 36. 

DfcPRSli No objection. 

LAm UrUDRi It will be received in evidence, end narked fjchl.it No. 38. 

Affidavit, Henry lirunet, was then received in evidence, read tc the Coamlaslon 
except tboee portions lined oi^t, and is markud Iresecution's Exhibit Mo. 38. 

FKbSIiiENTi Ths Commission will rooest until 1*15 this afternoon. 

The Cocjciasion then took a rcoess until 1315 hours, at which hour all the 
personnel of the Cowaiaalon, prosecution sad deferes, accused, reporter end 
interpreters resowed their seats. 

?REjIIX:.'Tj The Conwisslon is in session. 

PttOSEC’OTIdl t At this tire thu prosecution offers in avid nee the affidavit of Joaeph 
Perry, Jr., 4a Prosecution's Ixhibit Ro. 39. 

DRFF.MSti Ths defense oljacts to the euvunth paragraph on the second page because of 
Its pelpeblo seoonr degree hearsay] and to the third paragraph after that, beeaeee 
that toe is hsarsay. 

FROSMJi'riORi The whole paragraph? 

DEPOSEi Exsept what be eaw aa to the eeoutd pert. 

P*t06lClTICRi "Crocker was bleeding from bite head and face w 1 an he case into the Rhaok, 
end 1 saw that its was still groggy, loo could talk to hir." 

DETKNSfci That’s ail riKht] the reet of It la hearsay] alao ea to anythin* ha eaw. 

PfW SfcCtTJrwi Let's get hack to the fir at paragraph] whet do you object tot 

DEFENSE! "I asked cne of the Americana what had happened?" 

PGOSf'.C’.JTTCRi Tou object to that? 

OR PER Si; i "He told ee ..." and all the way down, exeept where he aaya for * asdleel 
conclusion. Of oourse, that is objectionable] but if the Comal salon »i dm to 
leave that in, end refuses to sustain the objection to that, we have tc abide 
by that decision. 

mrSKC’TI^Rt Incidentally, 1 maintain that this wuuld technically cobs uadar the 
eweptlon to the hearsay rule] ths dsfenes's first objection. 

OfFWlSti With regard to the ret gestae? 

}T?03tC’TT-Ml Tea. 

Dfcfs.RSi'i Doss it state how long after this happened? 

PR'S OPTION 1 Ro. 
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IAW The sentence, M H« told ns that 'The Enporor' hac Just jot through hott¬ 

ing Crocker with * club for no reason at all*j is that whst you objoot ho? 

DF.PMJJki Yea sir I and then ho got tho mkm information right oftsr thia ivappened 
in on air raid, and Crocker was atill groggy fro* a boating whan ha saw him. 

That is rvpeated d wn hare. 

L W MtllBERt I don't aao anythin objectionable to "This happanad right aftar an 
oir-roJd*. 

DiPVWSi.i It i» repetitious, if thl3 next paragraph that I have otejectsd to la laft 
in, "I aaw that ha was otlll grcg.flTj tha saso words. "Crockar was blooding 
trow tha hood and faca when he ceras Into tho clack and I aaw that ho wet still 
groggy.* And tha M T anr he was atill fregry* ii in that, first [orograph. 

.POSLClTICKi Vor tha sake or avoiding any furthar discussion, presoevtion will oom- 
•ont, starting from Wa told ar to tha and, h» atricksn. All of that first 
paragraph. 

LAW MLH HERi Lot the r ocord so shew. 

DEFENSE» As to tha naxt objection, "I a eked him what tha score was and Croeksr told 


ftfOSBCUTIONi !io objection by the prosecution that it ba stricken. 

LAW NKJtK'i&hi Lot tha raoord an show. 

DEFENSE• No furthar objaotlona. 

LAI WKtOERj It will bs received in aridance, and corked prosecution's Kjftibit 39. 

Affidavit, Joseph Tarry, Jr., was thon received in avidenoa, raad to tho Commi solan 
mo apt those portions linod out, and la marked i'roo caution's Exhibit No. 39. 

PR; ShClTlfNi Prosecution offers in ovldanco tho affidavit of Donald hobertson as 
ProavcutIon 'a Exhibit We. UO. This, I bellove, la tba second affidavit by 
ftobertooa. 

DEFENSEi No objection to any portion of th« affidavit. 

LAW MJliHBRi It will ba received in avldanee, and narked _\*hiblt No. U>. 

Affidavit, Donald A. Robartson, was than recaivad in ovldanco, raad to tha 
Coamdoslon axeopt thoau portions lined o-Jt, and is marked .Vo««out ion's Exhibit No.UO. 

PROSECUTION* ProsaOutioo offora in avldonca the affidavit of Hoas S. Handarson aa 
Exhibit No. U. 

CtfKkSt* Tha defense ofcjocts to tha part on tho savonth lino, page throo, ah lob 
raoda, "... and tho work ooaa o la load that kvt David wasn't working hard enough 
and raportod this to tha caap staff, who in turn re ortad it to tha commanding 
offioar of tha camp.* 1 Now, that la quits a bit for tha gwtleaen to know, and 
tba dtfenae olaioa that thia la hearsay, using the word as it ie used bora. 

FRffflfC V CNi Do you object to the words "snd the work boa* claimed ..."? 

DEFERS. * Not if tho prosecution wishes to make a point of it, ano a h ow wara it r 
fit ir hers. 

PHD3LCVTT0N* I aa just wondering what tha asset words ara to liileh you oc-J' 
a point, ornrf; point. 
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DBFfcMSgi How is It possible for this affiant to know what the work boae oUlaad 
MlaM be would at loaat haw# the oourteay of saying that ha heard the work 
boat mj, or ha hoard tho wrk boat claim, aa It was aade to thaa an masse, 
la taws no way of knowing that ha was ovan there, and tha olala might hare ooaa 
from aoa# othar PCtf. 

KnowCHTTORt T-at aa point out to tba defense counsol one t'.Jnf, sirj if wa strike 
oat "claim’, tlia reporting wouldn't oaks any sense. In othar «, rda, thora would 
ba no aanaa In rapoitlng to tha ocanamHng officer, or to anybody also* Tbara 
aaat ba aoaa basis on wbioh the raport wno cade. 

QLkiNSt.t Haaraay is a poor basis, for raking anythin,;. 

UW ROdWKRt Ttara ian‘t Anything to indicate whether it is or is ’.ot hearsay. 

DtFBNSKt Row oan this rint>.-around-s-rosy of whi** the wrk osj c':aided, tc tha canp 
staff, to tha cci»andinK o ficer, ba known tc this affiant without It being 
haaraay. it doem't aay ha waa there when tho work .c as ro or tad it to tba 
oaap staff; it doesn't say ha vats there, ’ f they aid report it to the oorranding 
officer. 

litJSEC<'noil 1 aa sorry; 1 have no ronrent. 

U* WliWi Tour o Jaoticn la to all those words in that. answer? 

UEFT.lt i Except to "Wo had all caw loo bln;.- lo.so teens into ©par. coal cara"| that, 
of couraa, tha san auat knos baeauaa ha aaya "wa". That aaana him. 

Ui "... ana ti* work toss cl&i.:©a that Jrt lavid w*m't working hard 

(nougk .do you object to those words? 

CCFUff-fj Taa air. 

LA* UUfERt Why? 

DBFT. V ?I» He doesn't etate that he h«ard it. 

LAV itt-iPER; No, but ha was V eru, ana tho nark ocss presumably was there aipervialng 
the work. 

neniSKi I am it tho ruling of tho Commission on this, ae rmist ba. 

1AW RUffRi I will a:stain that pa*t yorr o Jection which pertains to he wtriia 
in tha last line, "... who in turn reported it to tha cearanding offiaar of tba 
catp". 

DEFWisti Wo further objections. 

LAW UWBKP.t It will be received In aTidanca, *no aarked iXhir.it No. hi. 

Affidavit, r oas t. Henuurson, was then received in evidence, read to tba 

foundation except these portiere lined out, arid is aarktd Proa cution’a Exhibit Ro.hl. 

PROCrCiiTIWi Prosecution offers in evidence the affidavit of J.C.Atkinson, aa 
Exhibit No. 111. 

HP"INS*! Nc objection. 

IAff WWTO* It wl 11 be r*o#ived in nvidance, and aarkad rjtfiit it No. ti2* 

Affidavit, J.C.Atkinaon, was than r«caiyed in ewidenoa, read to the ©amission 

except those portions lined oat, and la marked Prosecution’o ixhJL'it No. h2. 
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PR08EClTr.il i The pro* Mutton offer* In evidence •* Its Exhibit Ho. 1*3 th* affidavit 
of • Japanese national, Kotsro Tomana. 


HtFKMSM As to Exhibit L3, th* ci*f«ns* has no objection. 

LAW Wim”! It will b* r see Wed In evidence, end narked r xhl>lt Ko. l«J. 

A ffldavit, Kotsro Yawene, wss then received In evidenoe, r**d to th* Cornels e ion 
except those portions lined out, and Is narked Prosecution 1 s exhibit Ho. L3. 

PRf'StCCTlOHi Th* prosecution offer* in evidence snoth*r affidavit by Corpoiml 
Donald A Robertson, as Prosecution's -xhlbit Ho. lilt. 

DEWShi Ko objection. 

])K MLMBfcJli It *111 b* received In evidence, and narked Exhibit Ho. Ut. 

Affidavit, Donald A. Rbberteoa, was than received in evidenoe, reed to the 
CoaadSiior., except those portions lined out, and la marked Proseoutlon's Exhibit 
Ho. 14). 

PftOBlC'.TIO*: Proaeeutton offers in evidence the affidavit of Ralph James Crocker 
as Prosecution's Exhibit Ko. bj>. 

OKRftSKi Ko objeotion. 

IA V imnSARi It will be receiv d in evidenoe, and smrked Exhibit Ko. li$. 

Affidavit, Ralph James Crocker, wee than received in evidence, rejd to the 
Co emission except those portions lined out, and la narked Prosecution a Ridilbit 
No. It$. 

PRDSECUTKKi Prosecution offers In evidenoe thee ffidavlt of Corporal Eldon I .Childs 
as fidilblt No. U 6 . 

D£F KSEi Ko objection. 

LAV VLMBEBt It will be reoelved In evidenoe, and aarked Exhibit Ko. U6, 

Affidavit, Eldon 1 Childs, wee than received in evidence, read to the Co wl s alon 
except those portions lined out, and la marked Prr seeution* c Sahib It Ko. Ii 6 . 

PROSECUTIONi Proseoutlon offers In evidence the affidavit of Hunso Imora as 
Prosecution's Exhibit Ko. Ii7. \ 

DAFlNSn Mo objection. 

LAW ttUBERi It td 11 be reoelved in evidenoe, and aarked Ixhiblt He. 1*7. 


Affidavit 
axcept those ; 


, Burn© laesra, was then received In evidenoe, reed to the Com m ie si o n 
portions lined out, and Is narked Troeceutlon’s r.xhlblt Hr. ti7. 


profiteer I'Mi This ccnoludes the affidavit testimony of the prosecution, and with it 
the proseoutlon rests except that the prosecution would like leave at such time 
as it nay be possible to Invite their attention and to tako Judicial notloe of 
tha cases tried before another Commission, U.S. of A marie* vs Tteuda end ttao. 

PRESIDIKTi H*v®these oases to whioh you have referred lean written 19 , Ur. lack? 

PkOSi CbTICH 1 As far as 1 knew, I believe one has been written up) I am net aura 
about the other, bco&use the other was tried so recently. 











n&SIDiXTt Ho* oan th* Coasdaslon take Judicial notice ef those cam*? 

FROtfKCOTlcki I ** awrely ••kin* th* Coaedaelon to t«k* Judicial no tie* of th* 

f**t that thoa* two caa** hav* haen triad) and If 1 u In a position to furr>14> 
tha Coaaisalon with th* racord ... 

SU&IlINTi Tou Just want ua to taka Judicial no Me* of tha fact that thoa* Japan*** 
guards,Tsud* and One, hav* b**n triad before Coaadeelons her* in Tokohaa*. 

PROULCl/TIOWi That*a right, air) that ia all I aak th* Coaaisition to tak* notice. 

DOIK&M 1 nay add that Ikada has also been triad. 

lit MLMHkRt Before proceeding any furthar, I want to ask proeaoution if they Intend 
to intro due* th* a f fid a* it of fclllott, which was withdrawn aarliar. 

RtC&iiCwTlcifi I waa a war* of that, air. New, to avoid any d*lay, 1 b*l larva th* 
dafens* ha* ao objection, if tha Coowlaaion will peiwlt, for th* prosecution 
to offer into evident** an extract fro» th* original affidavit by klliett) and 
I will raad into th* racord Just that portion. 

LAV ulmbkri Th* affidavit ia not avallabl*, Mr. !*l*ek? 

PTO8KC TIONi This ia supposed to ha tha affidavit, but for sow* raaaon or othar .... 

Ul eWBBJti H*r* 1* what apparently appears to m, Ur. Blaok) that* two page# ar* 
alsslag Cron this original. 

PhcaKCUTIOMi Tea air) th*y hav* beaoa* *«p«r*t*d. 

JAU HtiiBhKi Has ti» dafana* any obJ*ctlon to tha introduction of thla a ffidavit an 
th* part of t ha prcaaoutlonj and will you stipulate that that ia a tru* and 
correct copy oi tha original? 

BBFK'-'SEt Te» air) perfectly all right. 

LA* yfck'ijJit Th* record than showing that apparently two page* ar* aiaaing froa th* 
original affidavit, it will b* received in «vld«no» anu aarkad gxbibit io. t). 

VHCSlCTL'V i Also forth* record, that the two preliminary page* ar* asr* Latra- 
ductory question and answer fora*. 

Affidavit, Carl kdward fclllott, was than r*o*iv*d in vvidene*, raad te th* 

Coaai salon except thoa* portion* lined out, and is narked Prosecution 1 • exhibit lo»t3. 

PP hiClTIOki This ooneludes th* affidavit teetianny, and alao th* prosecution rest*. 

Ul HSVBERt Ha* th* prosecution any evidence, or Intend to introduce any evi d— * * 
to uupport Specification 10 (g)? 

PROSJ'.CWI-r* i Sill you give me a moaent, sir? 

ItEBJEFVTi The Coaslaaion till takes re****. 

Th* Cowniesion then took • recess until 1555 hours, at whleh hour all tha 
personnel of th* Coaslaaion, prosecution and defense, accused, reporter and inter¬ 
preter*, r**uawd their seat*, wr. Sol fc. Brlaafleld, dafana* eounael, waa ala* 
present. 

PRESIHVTi Th* Canalsalon la in session. 

PRO&ClYTfXt Prior to the reeasa th* proeeeution rested, and Z aakjl leave *f th* 

Co sals cion tc withdraw ay reaarka ac that X nay a*T* to delate and atrik* froa 
tha charge and speaif lost Iona Specification 10 (g). 
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uv HKMBBRt L#t tha raoard so chow. 

PROSECUTION i Th# proaocution rut*. 

EftFSNStt At this tins, sir, th# d#f#ns# would Ilk# to ask tor • r«o#s# until 
lil5 tcncrrow In ord#r to prtpara prop## nations In furthsmne# of this «••#. 

HtESTOWTt Can th# d#f«na# #Ut# why thayiwsira a continuance until lilS? 

JKPWiKi T#s alri It was naeeesary that th# d#f#nee notify Sugaao at l#aat 2i» hours 
In adrano# for wltn#asas who will b# u##d on tb« following day. V# had an¬ 
ticipated that th# protection's oao# would oontlnu# throughout today) but la 
rl#w of th# f aot thavthay bar# raatsd, va will haws to oaks epacial arranga- 
aanta to got th a witn aaaaa down froa ?ugM». 

PRESIDENT* Sow, do you faal, Mr. Or in#field, that you#ill ba abl* at this lata 
hour to gat jour witn aaaaa by 1»15 toaorrow? 

DEttJlBi I think ao, air. 

HlESUXXT t Tha Cowl a alon will adjourn until 1*15 toaorrow. 

i 

Tha Cowiaa&en than, at 1600 boira, on 19 May, 191*7, adjourned to aaat at 1315 

bo ura on 20 *ay, 19l*7. 



col, nr. 

PR&flZDEST 



UEADqlA-?;.RC, irii'ITH Am 


Yakohoaa Courthouse 
lokoham, Japan 
Tuuuday, 20 Uay 19l*7 

The Cumaiseio;. oat, pureuant to adjournment, at 13 hS hoars on 20 iw»y I9k7* *11 

the personnel oi tbs toaaisiioo, prosecution endutfeiise who war# pn*««nt at the oloaa 

of tbs previo • session In this eve# bcicg ^-recent. 

The a cow •*!.*., r* ortur, and interprotaro were also present. 

PEtSHtof i The Coa&tlsslon io in session. 

CaWSSM "ay it picas# the tow.lsaion, tho J apati*ac attorney for the accused has a 
statement which he would like to nuke to the Commission, 's have copies of tbs 
atatw.ant pre;>aredj wa will evpply tho Cosnlsolon with a copy of it, and ha will 
make hie atatoaent in ivnyliah to the Coamission* 

Di v lBC. (Japanese aounaol}* 7 or sort*, tine T h. vi had an opportunity V oonverse with 
the accused nno the scouted lias stated that be desires tc ohang* his plaa r ega r d ¬ 
ing certain apeclfAcations of the charge. That T, as tbs Japanese attorney ef 
record, have discussed change of pise in greet detail with the socused. The ac¬ 
cused Is fully aasre of the effect of Mb chango of plea. It is aqr wish that 
the Aaerlcan advisory oountel explain to Vi ^onsdeuion the changes which the 
accused desires to make in hie pise. 

EZ*lX3Kt At this tlmo, nay it ploSflo the Co lu.iion 3 would like to have the in¬ 
terpreter road the statement back to the accused, aid to determine whether or not 
the accused agrees with the .statement. 

Th# interpreter ccapliod with the request. 

DF.FHlSb» stay the record show t hot th# statement a>de to the Cowdssion by the Japanese 
counsel has be«n translated to the accursed, and he las Indicated his approval of 
the statement, and that he hau knowledge of the contents of that statement. 

PRESIDE T« Would it he laproper at this tine to ask th# accused that question, and 
have hi* answer. 

DWLt’SM I will ask him the question. At this t ime I would like to ask the aoaused 
if he isa erstends the statement which has Just been reed to him, and what hit 
answer is in regard tc the question whether or not he ajreee with the statement. 

the interpreter translated as requested. 

ACCUSED (throujdi interpreter) i 1 understood it all, anu I agree. 

DSrbbSCt Vtav the rocoro so show. At this tine, as advisory oounsel to the accused, 
su-A in conformity with the statement which has Just bssn made to the Commission, 
the accused mould like to change his plaa from not guilty to guilty as to oartaln 
specifications of tho charge. In order that ths record might be kept straight* 

I will oroceed to state the accused** piss V» the specification, be^ncing with 
number one, and continuing through spedf 1catlon ID (l). Ths accused pleads not 
guilty to Spedftoatlon bo. 1. To Specification Mo. 2, the accused pleads not 
guilty. To specification Me. 3, the accused pleads guilty. To Specifiaation k (a), 
the accused pleads guilty. To Specification It (b), the accused pleads net guilty* 
To Specification It (c), the accused pleads guilty. To Specification It (d), ths 
accused pleads not guilty. To Specification number rive, the accused pleads 
guilty, "n that specification T believe the prosecution will Join me in stating 
that fron that specification ths word "causing" is stricken, and substituted 
therefor is the word "permitting"• It's on the lest lint) so that ths specifica¬ 
tion as changed will reed "That or. or about 12 July 19U5 at Tsuruge trimmer of 
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War Camp, Osaka Area, Honshu, Japan, tha accused, Vo too Naaba, did willfully 
and unlawfully nlatraat and abuse Staff Sergeant David J. McCurdy, Private C.A. 

Cobh, A. Ryckschoff and approximately nine (9) othar Aaorieaa Prison arc of war 
by permitting then to fee beaten. 11 

PROMOTION» Tha proaaoution so otipulataa. 

WSMtrt To Specification Ho. 6, tha accused pleads not guilty. To Specification 
No. 7, tha accused pleads guilty, except the words "causing and", on the last 
lias thereof, on pego tw>, eo that the specification dll now read, "That bat—an 
S3 April 19b5 and 1 September 19U5, at Tsuruga Prisoner of war Oaag>, Osaka Aran, 
Honshu, Japan, tha aocuaad. Mo too Nashs, did willfully and unlawfully nlatraat 
and torture Carl &. Elliott, Robort N. Sell and approximately twsnty>aight other 
American Pri» ners of war by psrnittlng thaw to bs baa tan a nd otbarwiaa abused." 

FROBECITICM t Tha prosecution so stipulates. 

DgflNSit As to Specii’lcatlon No. 8, X ball ere that tha prosecutor will ag—# that 
that is to ba no 1-prostsd. 

PROSECUTION! With ragardto Spsoification 8, with tha pwrwlsaion of tha CoaalsaisB* 
the prosecution asks leave to withdraw Spsaiflcation 8, and that SpaalfLoation 8 
bs tba—fora stricken. 

PRESIDENT t It will ba nol-proscad. 

DKFLNSti Specification 9, the accused pleads guilty to that portion of the sped ft o* tics 
which reads as foilcwat "That between 22 April 1?U5 and 1 September 1915, at 
Tsuruga Prisoner of war caap, Osaka Area, Honshu, Japan, the accused. Ho too Naafce, 
did unlawfully disregard and fail to dlacharga his duty aa Commander of amid Caap, 
by permitting numerous American and Allied Prisoners of War to lead and transport 
ammunition and axploalres, work directly rslated to war operations.". With the 
consent of the proaaoution, I belisvs the rest of that sped Hoatlon will ba 
atrioksn. 

PROSECUTION * So stipulated. 

DKPEHS&t 8peoifleatlon 10 (a)| the accused pleads guilty, Spcotifleatlcn 10 (b), tha 
aocuaad pleads guilty. Specification 10 (o), I believe by suggestion of the 
prosecution will ba nol-procsad. 

EROS ACTION t With tha permission of tha Cowmisaioa, the prosecution novas to noL-proa 
Specifiestion 10 (e). 

StPSNSEt Spaolfleatlon 10 (d),the accused pleads guilty. Specification 10 (a), the 
accused pleads guilty. X believe with the consent of the proecaution, specifica¬ 
tions 10 (f) end (g) have been nol-pro seed. 

PROSECUTIONi (g) is out) and with regard to 10 (f), with the permission of tha Co*- 
mission, tha prosecution asks for leave tc no1-pros that specification. 

PRESIDENTt IQ (f)7 

PROSECUTIONi Right, sir. 

DEPtNSIi Specification 10 (h)j to that portion of tha spaolfleatlon which reads aa 
follows! "At divers tlaes bat—an 23 April 19k5 and 1 September 19l*5>» at Tsuruga 
Prisoner of war Camp, Osaka Area, Honshu, Japan, the unlawful withholding and 
niaappvoprlatlon of food", the rest of that epeoifleatlon by consent of tha 
proaaoution to ba stricken. 

PROSECUTIONi It la the intention of the prosecution to strike the following words 
froa that specification! "medio ins, clothing and othar supplies", and la eve the 
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specification, *o that It will reed as fcllowsi "... Misappropriation of food 
lot an dad for the uaa and benefit of American and Allied Prisoners of *ar." 

unniii Mo objection to that. 

FRSSlPEHTi r.rantad. 

DEFST'S'- » To specification 10 (1), the aroused pleads guilty. 

<RCSl,C r .TI(>N» Just one eronent, and this io for the benefit of the defense, I don't 
want a nyone to misunderstand that plea of guilty. On Specification 10 (1), tbs 
plea of guilty to that specification is to he takon in conjunction with th# 

Iters oovered in the 111 of Particulars ss furnished to then covering that psr- 
tlovlr spac* flection, o' 1 coirsej not Just a blanket plea of guilty. 

I)£P7Wgfc,t And as 1 understand It, the defense shall have the ri^t without objection 
of the prosecution to ccarrent based upon the Bill of Particulars. 

PRoShCbTIOHi Natural ly. 

msiDfcr.fi my IVcheck to sake sure that we have this ri£it. Tha accused now has 
changed his plea from not guilty to guilty to Speolflo«tlon 3, U (a), U f o), 

5 - with sxesptlons — changing the word "causing" to "permitting". 7| Striking 
tha words "causing and". 9) strike out all those words subsequent to war oper¬ 
ations. 10 (a). 10 (b). 10 (d). 10 (•). 10 (h). 

l/XfKMSti Now, 10 (b) has some deletions too. 

PHKSlDcKTt Striking the words, "msdioine, clothing and other supplies." And 10 (i) 

•s ooversu by the Bill of Particulars. And that tha prosecution has also no 1-pros te< 
specifications 8, 10 (c) and 10 (f). 

DEPEND i And (g), sir. 

HRhSIDf'NTt Which was no 1-pressed at tha beginning o r the casa. 

DSPfJISM Tea air. The defense would also like to go on record ae stating to tha 
Commission that the plea of guilty la mitered into with the understanding that 
tsider tha provisions of SOAP rules any matters in mitigation 0 f the alleged 
sots mi hi be offered before the Commission. 

PfOSIIfcWTi Oh yaa. The defense say offer ary evidence that la material or relevant 
to show Mitigation of the offenses for which the accused pleaded guilty) mod, 
of oourse, in addition, the defense may put on witnesses to disprove — is that 
the way I want to express it — to disprove tha widenoe that tha proseeutlcn 
has adduced in those specifications for which the accused has not changed hia 
plea. 

EXPENSE i That's ri(#it, air. As I understand, tha defense might put on my tvidaaaa 
to rebut the evidence produced by the proaooution on those inatanoaa where a 
plea of not guilty still stands in the record. 

WfSUHITi Rabut is the wo’d that I really wnt| yes. 

JXFLHSJi At this tine, sir, I should like for the interpreter to advise tha seaweed 
of th© statements which advisory counsel has made, to be oartalnthat he under— 
stands,.and eyreea, to those changes which hava bam mds in his plea. 

The interpreter translated as requested. 

DtFlNS?.i Does that meat with the epiroval o r the Oorwisoion? 
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PRESIDES? i The Interpreter will explain to the acousad the renarka end a tat— onto 
of tho defense counsel. 

The interpreter oonpUed with tho request. 

nntS i I should like to oak tho interpreter th ether or not tho pleoe, tho eherg* 
•ad tho epeelflostions, boro bosn rood to tho accused, explained to tho ac¬ 
cused, and that tho • oousod boo Indicated whothor or not ho understands fully 
shot boo transpired. 

Tho lntorprotor tiunolotod for tho ooouood os requested. 

A.CC0CD (through lntorprotor) i I un dor stand. 

SgflNSK 10 IITKRPfiXlIRt Ask bln #jather or not bis plooo to tho various opoelflootlai 
or# so tbojr boro boon lndiootod to bin by tho lntorprotor. 

Tho lntorp ro to r translated os requested. 

ACCUSED (through lntorprotor)! I uoo explained. 

PRESIDENT TO ACCUSED! Did you understand everything tho lntorprotor t ronslotod to 
you fron lngllrf> to Japanese? 

ACCUSED (thiwu# lntorprotor)! I —derotood well. 

(RESIDENT TO ACCUSED! Do you understand that your eounool hove lndiootod that yum 
wish to ohongo your plots fron not guilty to guilty? 

ACCUSED (through lntorprotor)! I mdorotood wall. 

PRBSIDElfT It* ACCUSED! And youogroo to hanging your plso fron not guilty to guilty 
oo to eortoln opeolfloetlone? 

ACCUSED (through lntorprotor)! I ogroo to thooo ohoagso. 

BRISIDENTt Defines nay proceed. 

DEKERS&t Is tho Couodoolon mtloflod with tho change of plea as hoe been Indicated? 

* PRESIDENT! A pporontly there is no eowrsat fron tho Conedeslonj tho Coned* alow le 
satisfied! yes. 

UIFISSb! At this tins I should like to soke o o to tenant regarding a stipulation 
uhloh has boon entered into between the prosecution end the defense counsel 
concerning arridenoe which oould be produoed before this Coowtoelon regarding 
Speolfleatlon So. 9« It lo stipulated and agreed between the prooeoutlou end 
the de f e n se, end theaooueed, that if witnesses were celled to appear before 
this Co—lsalon tnt they wjuld tastily ouhoteatlolly so follows! that applica¬ 
tion Dor tho eapley—nt of PO»o —• negotiated between the w*r Ministry ood tho 
oonpeny *eployln,< tho POffoi that tho typo of work, that the plooo of wort!, woo 
eat forth In that epreenent or in that application! end that the e soused woe 
not e party to thoeo negotiations! that tho oondltlone of anploynaot were 
agreed upon between the oonpeny,*upleylng oeepany, and the Ker Ministry! end 
that tho ooouood had no eoloe In thooo negotiation*! that in sending the POWe 
to work at tho plooo stated, pleee or pleoee stated .... 

PHOBIC’TXOS» And —dor the oondltlone as disclosed by the arid—as in support of 
that n>*oifloatlcn. 

DEPtHSh! And wada r the condition a as ate ted In the evidence In support of thin 
apeeifloatlon, that the accused was acting under superior orders In pernlttlng 
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tha PCKa to transport araounltf.on, <*xplo 3 lYini, o- work, which «u$ diractly ralated 
to all »:■ operrtionn. 

PRC’Sr-CUTTOMi The prosecution no btlpujUtod. 

I'd Ilka to have on* t--ln t r in tho stipulation} that if th*as witnesses 
ware to testify ividav outh ... that if tt«a<» witnetfima were called* thay would 
tartlfy sartor oath substantially a* you have indicated. 

CiilTHStti ’ft* sir. 

FHOdEC'IIOKi Andthasa wltnea.3eowov.ld have oosn coT led by the defense. 

t 

DtK&N'P i It le fut ther agreed, stipulated between Ihe prosecution* tho defense* and the 
accused* that lx’ the witnesses were cci bxJ to test,! !*y tlist 'they would tafftlfy 
under oath ctnoemlna the information set forth In the stipulation. 

PRn*T.CUTiC«! That is ccneurrad In by the prosecution. 

PSISIDvTi Tlta stipulation will he received. 

DSFEN&.: The defeuso now aovus for findings ol' not guilty on tho following; specifies- 
tiona of the tlaeda ptiaue of thio case. — specification 1. Specification 2* 

Sped ilea tic-n U (b). ;*ill ox Particulars in connection with It (u)} Sc. 1| 8| 9| 

12; U ani Vj of ' ill of farticular*. 

Crel arguments wore th,n trade by ct unael for th* defense ard prosecution on the 
m tier for finding of not guilty. 

HiBhn*.*T t You have aevad now on Spool flotation 1, 2* h (b) and It (d). 

DIFltfS!.: Aith rt*ard tc eertali. ol the portion* o the ^111 of rarticulara* and they 
are cat down. 

IUKSTIJEVT: h’c», dc you intend to enter action »'t.\ respect to tho sixth specification? 

nrsifi t Tho tlxth specification} tj that do yev naan of the dsarg* and apauiflea- 
tlom, air? 

IftSIM f>T t Tta. 

W pjrVn-TT-“: Tmj to which the ucouaed pl.adad a t guilty. 

DEri, u Sr: rive; Spuciflcation ” only in to far as it partains to portions of tha Bill 
of hirticulera tc attanpt to ah< w liow th«-t dovetails with what la contained la 
five, six, 10 (h). This is the ’’meda phase. 

P^( r S7T*’*Ts The feenission will retire at this point to consider yoie* actions, and 
thwi wo will oonaback and fight that battle Is ter. 

?ha Coirniadon w?» then clo&ud until 1530 hours* at which hour all tha pvaonnel 
of the Coisfalaslo i, prosecution and defense* uccuaed, reportar and interpretara reauetd 
their seats* with tho axooptlcn of *'r. **ol r. ^rnaflald, dafena* nomaal. 

PWEMIT)l'*Ti "he ''^ownlaai on ia In session. 

Tha station n* the dof»>ise v dismiss Sgeclficaticns 1* 2* L (t) ane 1; (d) are 

daniad. 



nm.NS} t The defense now wm for a finding of not guilty with raspect to nutfiers 
2, 7, 10 and 17 in the Dill of Particulars, in that it relates to Specification 
$ of the Charge and Cpwoificationa. 

HKJkCUTJOk': H w, if 1 nay inject a»ye<«ir mouur.tarlly, for the oaks o r the record, and 
so that thore will he no oonfueion, it ia ay underatanedng t bit the defense neve* 
to dismiss so much of Specification 10 (i) a* i* ccvorad in it was 2, 7, 10 «d 
17 in the Bill of articular#} ia oerrect? 

LSfWSEi That is correct. 

mfcSJW*Ti After hewing entered* pl«a o<* guilty? 

PROSECUTIONi After having a pla* of guilty} a nil I cay this to the defense and to the 
CoMiiasion) that this is really not by way or s action technically but rather an 
invitation by the dafmae to invite the a ttantlon of the Commission to those 
iteaa, and further inviting the attention of the Cocadsuion to the feet that the 
it wav covered »ay or may not be the sar.;. as the evldei'.oe in support of Specifies* 
tion five. 

PBiiS]ELt.HT» The way 1 unuerstand it, the offenses charged in the Pill ©f Particulars, 

10 (i), and the offenaee charged in Specification l j ray be identical} and you 
are therefore indicating this may be double pleadings} is Uut it? 

OBFINSEs fes sir. 1 

JflKSIMiNTi I get it 'OW. 

URFUiSr i The defense now novee for c finding of not guilty on Specification 6, in 
that excapt for thefuot that tshibit No. 29, the Then as beating, nurt.cr 27# 
states that one Aaerican lost twe finders when a Jelli«d»gau canister froa fira 
hoabs hit hia, it is uncorroborated. I will not restate all thosn nortlcna of 
the annual at thie ti»e. There is a lack of ovidenoe on t hta spec; flcation* 

The last Motion of the defense for a finding of not .'vilty is to 10 (h). 

FBOSfcCrTiOH» inless I am mistaken, sir, there ie a plea ©f guilty to (h), and there 
waa a striking on consent. 

HRfcSU&xri 1 uon*t ueiiave that the deienao properly should oak* a action after having 
pleaded guilty. 

DE FES St t if I my stand corrected, it was «y understanding that something had h a p pen e d 
to number eight. 

moshcmoNi Eight or (h)? 

Din* 8k I iiRht. 

WOSLLiTICMi lou said XO (h). j 

i 

OS FENS » Then there ure no further motions by the defense to be heard by this 
domed asion. it is withdrawn. 

S 

TRESDbiifrj Ar.y notion you *»du with respoot to this is withdrawn? j 

Di.FEt’Br t Ie» sir} 1 waai't certci about that. 

PREfUJBJTi Lo youw id) to be ’soard, Mr. ’'lack? 

PH08KX TKNi Briefly so. Uth regard to bpeolf option 6, I merely should like to 
iwita tho attention of the Co* ia-iion tc Thoms's GXfi:\o-it 'h. 77, Sid Crocker'* 
affidavit b'o. 29 in evidence. 













manwrt tba Coaadaalon will adjourn tntil tomorrow nornln* at nlno 0 ’olook. 

Tim Cp aalaaloa, tbon. at 1530 hour a, on 20 May, l?b7, adjoumud to m*% at 
OfOO teura on 21 May, 19b7. 



COL, IW 
msnjFW 
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: ICHTH A MIT 


H^AWAT'TJP.r.. 


Yokohama Coirthouw* 

Toko ham, Japan 
fl*dReaday,21 Uay 19l»7 

The Lowsdaaion a*t, pursuant to aa’ourn(.unt, at 0915 hours on 21 Ley l$li7» all 
tha personnel of th* Coiinission, prosecution, and ueft;n»* who wort, present at tha 
olostf of th* previous session In this caoo b#iny prsiunt, with th* exception of 
Lt. Col. Charles 1! Tall, tenporarily absent,and temporarily excused. >'*r. Sol g. 
Brinefiold, defme* cctdrael, was also «\>sent, VCCG. 

PHtJTt'iTi Th* Coanlsuloii i* in aeoeion. 

HTSECUTIONi i Jrould lik* the record to chow if the d*f*n*e haa any objection to 
Lt. Col. Tall 1 * abaene*. 

DEPHffRj Ho objection. 

Jftf.-IT-hTi The lorcoiasSon considered the actions of the defense, and th* action «Ufc 
respect to Specification 6 i* d*ni«d. Th* motion with respoct to It was 2, 7# ID, 
on the dll of 'srticulira of Specification ID ( i) are denied; and Item 17 1* 
granted. 

lEFEKS&t If th* Coeedtslon plsaao, the defe-nss received word yesterday by »*ena of 
a telwgrsa on on*,end mother telegraa to L* obtained fro® the liaison office, 
that two of our witness*# ar* ill. We should lik* tlat in th* r*cord. 

PHESir "JJTj will you b* sole to proceed without those witnesses? 

Dm*SE« h* will try to do so) ar.d If that- tettlno y bt-co»*3 oo n ceesary, w* will 
of course in the a*«ti:a* havu sale inquiries ae to ths pixi^rssa o! their 
oondition, end try to get thea down hsr*. if w« find out w» c*n do without 
thaw ws shall so notify the Corusission. 

7Tf SIhEHTi what I wsant wee, those witnoss*« sr* not. the on*e you oontws'pleted 
eallln<i in th* begim ing? 

DtFWiJtt Toaay? Wo sir. .T'e hay* sufficient witnesses for to.:sy. 

J*’.r.SIDf'VTr Possibly they my b* l»r* by ths tire you would put than on in ths usual 
oourss of events? 

DIPimi Tss air. The defense oaJls as its first witnsss, Chonetsu Yanasaki. 

Chows ten Kawasaki, witneus for the defense, was than sworn and testified throng 
th* court interpreter, ae fbllowai 


LlPiCT fcXAM.NATIOW 


Question* by the defan*ui 

(Translation* throwfi the court interpreter) 

Q. State your nan*. 

A. Chonetsu Xawasaki. Uy how* is in the Prefecture of Hare, Kits tatsusakl gts, 
^ida sure, Asa Goioo; Wo. £Ul. 

Wars you in the army during th* period 19U1 to 19J<5? 

A. T«S. 

<*. t hen were you r elaaesd fro® the arwy? 

A, T wa* discharged fro* th* an y in 1921. 
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DEFENSE* Will the interpreter repeet the question, pleseeT r ur interpreter 
believes he misunderstood. 

(be interpreter trensleted so requ. sted, 

WITNESS (throu#* interpreter)* I ess discharged from the army the 30th of November, 
1922. 

PRESIDENT: The answer i6 not res.ionsive, Continue, 

DEFhNS.* All rightj we will gut to the point -rithout that, 

IR08ECITIGN * The preliminaries really don't natter very much. Why don't you get 
to what he knows, 

q, Hy whom were you employed between October 2$, 19l»h and until the end of the «mr? 
A, The Japan Transportation Company, the Umeda Branch, 

s, What were your duties? 

A, I was a sup «* visor. , 

Q. And as supervisor, what were your duties? 

A, My Job as supervisor consisted of taking charge and supervision of work there, 

I was in charge of supervision of the laborers. 

q, Did the company employ P0* labor? 

A, Tee. 

Q, And did you supervise their werk? 

A. Yes. 

Q. Did the Umeda Work Station have a place in which the PONs might rest? 

A. Yes, there was. 

Q. Was there a PO* usually in this station throughout the day* and, if so, for what 
purpose? 

A* Their work consisted of unloading freight from oars. 

DEFfilSL TO INTL IRETER* Will you repeat tlmt question, the last one, because I be» 
lieve it was not understood. 

The interpreter oomplied with the request. 

WITNESS (through interpreter)* Yes, there were. 

q. Do you know the name of the P0 A who was usually in this rest station? 

A. I do remtabar his name. 

Q. whet was his name? 

A. The name was Gup (phonetic). 

Q. Do you mean liookum? 

A. Yea, it was Hookum. 

Q. Did you see Lt. Naaba at this rest station? 

A. Yes. 

Q. Will you tell the Commission what, if anything, occurrad, during any of the times 
that you saw Lt. Namha at this rest station? 

A. There was an incident. 

Tell the Commission about the incident. 

A. This incident took place one day when Lt, Nanfca and a gunzoku by the name of 
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XtMMto were on patrol duty! and after they arrived there, they were raating at 
tb« rest plaoa of tba prlaonaro of wsr. Just at that tlaa aa thajr vara raating, 
a loconotive cane by, and tha tremors oauaad by the lccoaotire passing by caused 
Sosa beans to fall from the calling! ao immediately tha gunaoku, Tsaada, want up 
to tha calling to ohaok, and than thera war* a few been* atlll left up there. 

Than the ^unsoku, Ta trade, asked Ourr. who put those baana up thare. Tam da waa 
trying to forca Oua lntc- anewaringj and than at that tlaa Yawada motioned with 
hie hand and told Qua, "If you do not answer, and tall ao the truth, 1 aa going 
to slap you". Ha was juat staking a action. The prisoner of war waa backing 
away and trying to avndo tho r>low. Thun at that tlaa Lt. *5artu corse up, and 
said the baana had already fhllan -:own, and no one knows about lt| ao lot hla go, 
atop it. So that finished that incident! and sc I loft. 

* 4 . Did you see Hookura the next day? 

A. I did. 

W. Did you see him during tha next week? 

A. Tea! he cane every day the fhllorrln week* 

Q. Did ha com ovary day tha weak after that? 

A. Yes, he came every day. 

< 4 . Until tha camp was cloned, were yon etlll in charge of tire Usteda Res' Station, 
Work Station I 

A, Yea. 

<*. And waa this earn nan Hooktn in ehargo of this Hast Station or In this Seat 
Station during tha tlaa that you ware there? 

A. Yea, ha waa. Ha waa a guard watch In, tha poaaaaslona, tha personal possessions 
of tha^priaonara of war while they want out to work, sr they would not be stolen. 

Q. How do you know hla naan is Hookusi? 

A. The reason I reaenber hla naaa to.hare been hookua waa baoausa whan tha {rieonere 
nil oaa« back to tha rest places, tc the station, why, everybody wuld say, 
Hookua, and call him by nana. That is tha reason I know hla nans to be Hookun. 

Q. la it tha Japan#*# way of pronouncing a nana of that sort ao aa to asks lt seen 
Ilka tha naao Qua, or tha word, Oua? 

A. Yea, that la oorreet. 

W. Can you r eaeabar whan you first saw Hookua at this Work Station? 

A. Whan the priaonera first caaa froa Tanagawa at the beginning whai tha Uaadi 
Prisoner of War >aap waa sat upi however, a Uttla after that, thaaa priaonera 
ware exchanged. 

(u Did you see Hookua fbr thr fir at tine before Chrlstaaa of 19l)h? 

A. Yes, I aat hla. 

PROShCbTTONt Let the record show that Lt. Col. Tall la now present in tha courtiaca, 
0915 hours. Mr. !lllott suggeate that it aayba advisable for Col. Tall te 
baaoaa familiar with whet has proceeded this far. Now, tha President of tha 
Coaaleelon aay decide, or I will ask hlr to decide whan it would be beat appro¬ 
priate, either at tha recess, or at such other tlaa, as ha nay direct. 

hflfcSILLWTi This witness has testified to so little at this tlaa that I think there wl 11 
be aore saving of tlaa to carry on, and bring Col. Tall up to dato during tha 
nornlng recess. 
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Qwostlooa oontlnuod by tho dofoneet 
(Translations through the oourt interpreter) 

h» bid Nub* ever oak you to got More food or clcthixiK or aodlolne for tho TOK» 
of Unod O? 

A* Quito of ton. 

Q. And woro you ouecosoi’ui in obtaining thooo ltonoY 
A. /Too. 

Woro cooking fooilitioo approved of by tbo eon.psry? 

A. Too. 

w. Whom? 

A. This uob within tho area of tho Unoda Station. 

< 4 . Do you know a fomor Javanese personnel fbon lined* whoa* nano io Ha l ts g oo d? 

A. 1 roMMibor hisu 

Q, Did you ever hsv# o conversation with bin with reference to punJ*r>»*ot of POWff 
PKO 8 KCUTIOM 1 Isn't that a little bit hoaroay? 

PRSSIDERTt Aro you objecting? 

FROSk.CPTICWi Too oir| unless It oan be ocnrectod. I haven't tho slightest idea to 
what this lo rolng to lead. 

LAW MMFfJtt Tho objection it not outAolnod. Wo will owe whet tbo answer la| Z don't 
either. 

WITWSS (through Interpreter)! No. 

Q. Did you ooo any TO*a around or in that atatlon etruok by any of the Japanese 
paraonnal firm tho cenpY 
A. Wo, I newer. 

Did you oo* any of the KWs with any Rod Croee artiolea? 

A. Tee, I hare. 

fell tho Cowdoolon whet kind of articles you oow then hero? 

A. Do you went wo to enunciate Jurt the (bod artiolea? 

Q. Any Bod Crous artiolea. 

A. X mw then hawo thinga Ilka tobsoco, end than aono eannod goods with whiM X wasn't 
fWnlllar| raisins, chooolats, and sot*# kind of o tick affair, wrapped up in popsr, 
which woo ohawedi aid other ouch things. Besides thooo, they wore wearing ohoaa, 
aoeo slothes, ralnooata, hate, and related art lo loo. 

W. woe this during Marta's tins at UwsdaT 

A. Tea, It was during his tl-ej it was throughout hie tom there. 

» 

«• Did you got any of that? 

A. X did. 

Q. Row did you gat it? 

A. The prisoners told no that there are oueh things Ilk* thle In tho United dtatoa 
whloh la u n ooeoe n to this oountry, end I felt when they gawo thee to eo that thqr 
woro oo happy and wanted no to partake of aoeo. 

Q. Did you fore* thon to glv* you thooo articlaa? 

A. Wo, I /id not fores thee. It was given to eo of their own fro* will. Thoy would 
head no o el garotte, and toll no, go Mood end moke on*, and 1 would toll thou 
'no, ycu people don't got enough elgarsttesf so X don't west *ny"| butt hay would 
force no to taka on#, and oo X would oeoka. 










st* Do you apaek gngliah? 
A* Z CAnnot. 


Q, Thon bow would you know w hot t hoy woro saying? 

A. I could fool that because wo worked with thon ovory day, and so X oould uvlerstaad 
tholr fo«lings ood emotions. Beoause X worked with thon every day, norning and 
aftamcons, whaa I would ate then in the norning they would aay "flood so re lag, 

Mr* Tanaeakl* j and knowing than Tory wall I ooula sense tholr fowling*, and Z 
was vary happy and sled to receive it. 

4* Did the FOtts eat at the work site instead of going back to the camp for lunoht 

A* They ate at the place of work. 

tt* Did they bring their lunoh with then? 

• Tea) each per eon brought bie own lvaioh. 

VI* Did the oowpany give than any wore food? 

A. Tea* we did* After Lt. Kasha nade aerloue requests for extra food, and being 
v a r y stern about bis request on these extra foods, I nade a request ef the 
ooapeay end we went around In sutoaobllas to gather up theee extra food* 

Vi* Can you enwasrate for the Condition what kind of food they brought, sad what 
did the oowpany give then? 

A* Aa tor lweb, they brought a box nade out of wood In which box c o n tain ed rlee) 
aad alongside of that, aide dirties) and cat each lunoh box, the nans of the 
individual prisoner was inscribed. 

C. Shat did the coupon/ give then, if anything? 

A, The oowpany furnished suob foodstuff as bsef, bone a, soy beans, rise, Japanese 
radish, leafy vegetables, turnips) and during the seasons, tons toes and tange¬ 
rines. 

C. Sas Todogaws on# ef the yards or work sites used by the oowpany during Swabs' • 
tine? 

A. Re. 

Vi. Did you ever have any difficulties with Japanese olvIlians over the way you 

treated the PCSa? 

PPOWCmOM i Of «hat particular relevancy la that, if lt plaaae the Coanissionf 

EKFER 8 E 1 This is all on the subjsot which this wen if he renmbnrs, and I don't 
wish to put the words into the Coanlaaion's winds vntll ha says so, will have 
a direct bearing on the awount of eoneodltles that were furnished the POWa, 
aad bow the Japanese felt about it* 

XAVMbMttRi May we have the question? 
the reporter read bask the question. 

IAW MEMBER i The way that question Is war dad, lt appears to as to be irrelevant* ' 

Ton nay elleit ytur info me tlon by artclng a dif ferent westion. The objection 

la sustained* 

V. Mere the PO*s treated with Justice and huaanmess during the tins you were in 
charge of this work station? 

A, Do you naan ayaelf? 

W. I do* 

A* Tea, Z treated then huasaely. 
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4 , Did the yQ*» have the wire etnount of JVod «t Japanese civilInns, rf «h lob you 
in omT \ 

A* Tee, It is the nm| thut is, what the prisoners of war received *t the oesp, ftt 
the prisner ef war osnp, wee the seas tbet we rteeivsdj that is, J heard that. 

And as far as the norn, the lunoh at noon, they brought quite a Lit. 

hU frbet prevision was eade for the safety of POWs in the event of an air raidf 

LAP I'd like to ask a qj estionj Just .. mutant. This witness ie testifying 

•bout the *ls»ia Pun ah© Prisoner of *ar Carap? 

DBR-.tfSFt That'e rip.ht. 

LAW WMBLRi There is nothin* in the charge end specifications about sir raid shelters 
or exposing to a'r raldo tr lle the prisoners of war wore at hnedo Bunsho, Is t h srst 

Wfr.W^t If the toemiselon please, there ere 'Any aocoiAte in the a ffldavlte which 
have -aer allowed in evldenoe that Indicate that their safotywae disregarded too* 
hew, that Is oviderco. Tf the Commission requires us to stick olesely to tha 
sped f ’’cations, that too can :«e dene. If ths Comsdesion is going tc disregard 
the other witters, we oen stick to the spuclfIcatton ir. proving whit is neeesetrjr* 

XAW RFVhf.fv» You will hsve to acknowlerip;#, J-r. ri-aundlich, that when s prisoner of war 
ie asking *n affidavit In t>s unitec Xt* o», he tails ths story as hs reoslls it, 
end he pictures it in his Bind, arid ho nay nontlor. aosathing about air raid 
shelters j but if it ie »v>t chains-■ here in those opecl floations, tnm it* a lack* 
terlal and Irrelevant as far ac this Comission le c nearned. 

DKPKN3£s That ia wiiat the defense has hem waitin’ to hiar. 

IAW NFRBVHt This question ie ianoterial, it would appear tc as, from the speeiflsa- 
tion. There is nothing in the specification e about. air raids because it eas with- 
drawn by the prosecution. 

DEHAS'-i That ie correct, air. 

LAW MtAf EFt No quaotion cn that will be aek«d. 

/ 

DEFENSE TC V-*)2 r ClXir>nt Tour witness. 

I-fltbUiKNTi The Commission will take a recess. 

The Coerlet ion then took a recess until 1030 hours, st which hour all his 
personnel ef the Co amission, prosecution and defense, accueud, reporter and In¬ 
terpreters resulted their scats, axespt those previously excused. 

PRESIDENT 1 The Coanisuion ia ir; 30 osier. 

The witness, Chooafcau Isnasaki, was reminded throu^i ths ocurt interpreter that 
he was still under the o-th previously taker,, and testified fwther as follwrsi 

arms txahifatton 


questions oy tiie proeecutloni 
(Translation# through the court interpreter) 

t* Do you rwee<».'er tui American prisoner of war by the nans of Stewart? 

A* I do not know him. 

(*• Did the prisoners of war frou I'aede werk on the railroad yard? 

A* Yes, they were gwiarally doing the kind of serk* 

<*• And their work oonsisted cf loading and unloading cere, railroad oars, la that 
right? 

A* Yssj however, they were only unloading. 
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Q* And generally, *»t things ware they unloading? 

A* Miscellaneous goods, in gas oral. 

Q. Do you renanber any particular goods that they unloaded? 

A, A grant wny different ▼ariettas of nsrohandlss wars unloaded. Bowarar, in 
thess wars lneludsd such things as papsr and pa par wterlal, ooal, straw rats, 
and foodstuffs* 

Q, Did Lt. lanba frequently Visit ths railroad jardsT 
A. Yes, qnita often* 

Q. la rads Inspections? 

A* las. 

Q* Vhra did this lnoidant about Hookua that you d snarl bad taka pleos,as wall at you 
oan r sneaker? 

A. I believe lt ras prior to Onrlstaas of 19l*l*. 

Q* Was lookun still thsra in about Marsh or April of 1?U5? 

A* Tas. 

Q* And ha still oontlnuad to parforn tha saaa dutlas that ha did in 19l4i) is that 
eorrset? 

A, Tas, ha* as doing tha saaa work. 

Q* And do you knov itisthsr or not Hookun was confload to tha s toekads or tha guard- 
houaa as a rssult of an inoidantT 
A, I do not know* 

Q* You only know of tha lnoidant that you dssorlbad that happanad at tha railroad 
yard sits, is that corract? 

A, Tas, that is oorraat. I did not go to tha prisoner of war eanpf so I do not know 
anything of ifcat happanad thsra* 

W. Tour dutiaa oonsistad rainly at tha ooupany rallraod yard, la that oorraatt 
A. Tas, that is oorraat. 

Q* what waa tha nane of this particular railroad yardt 
A* Tha Oasda Station. 

Q, And was thsra ona known as Tannojl, or sonathlng lika that? 

A* Vo, thsra was not* 

Q* Was thsra ona known as Sakarajlra? 

A, Tas, I hoard about it) lt is quits a dlstansa apart* 

Q* Was thsra ona known as Iaaha, or sonathlng Ilka that? 

A* Vo, thsra is no auoh station* 

Q* Do you know whsthsr thsra wars othar work sltss than tha railroad yard at which 
tha prisonsr a fkon Oasda worked? 

A, Taa, thsra was* 

C. And wars thssa at sow distancs Aron this particular railroad yard? 

A. Tas. 

4 * And can you t all this Coradssion about how rany thsra wara| about how way places 
there wars, if you know? Wars there fiwe or rare? 

A* There ware scran places. 

Q* Do you know tha naaes of all of than? 

A, I know tha naw of t ha station* 


L 
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Q. The railroad station? 

*. Taa. 

But you do not know ths naaaa of the places other than tha r ailroad nance? 

A, It la tha aaaej they worked to gather for tha Japan Transportation Ooopany. How- 
ovar, X only know tha nans of this railroad station. 

w. Vo you know whatbar at any of these work place*,nine of which you said there ware# 
whether the prisoners worked on lua sr and eament, loading or unloading? 

DiFJfflKi If tha Conei salon please, the defense ot jeeta to this qua at ton unless tha 
prosecution sake this witnaaa if it is during tha time that tha aoouaad was at 
tha Unads PO* oanp, and setting tha tine. 

PKC0KCUTIC1Ii I will withdraw the question. 

W. Luring the tine that you workad at this rallies 1 yard, and during tha tins that 
It. Kasha was at Oasda, did tha prlsonsrs of war work with lunbsr and oascot, 
elthsr loading, unloading, or otherwise? 

PROSECUTION* It's a long question, but it's not a difficult queatlonj it's aiopla. 
wilNBSS (through interpreter) i Tea, they did. 

Q. Wasn't It tha duty of tha ooagany for which you worked to au^ply the prisoners with 
lunch? 

A* No| that was tha responsibility of tha oawp, prisoner of war eeqp. 

h. Tou stated on direct examination that the food laauad to tha prisoners at tha oanp, 
and tha lunoh that they took with then was tha sans a a that laauad to tha Ja p a n asa 
employees, la that oorrcct? 

CBFKKSbt The dafonaa objects to that unless it shows in tha raoord that that was tha 
way ths wltnsaa answered. 

j 

PROSfcCUTIONt I an not trying to eonfuae hla. If I am not mistaken in my recollection, 

1 believe ha acid coatthing to that affaet. 

UK ttlOKRi X recall that hie answer waa substantially to tho affoot that during tha 
war ha rtesivsd tha aana amount of food aa civilians. 

DEFBNSfct And that has nothing to do with whathsr they brought tho a sac flood to tha 

work station aa tha eoaqany gave than at tha aaaa meal. 

fftogbCUTIOMt I didn't say anything a bout that. 

UK HSKBEPt Tha objection is not sustained. 

• ITWtM (through Interpreter) i No, X did not say that, ill X said was that there was 
quits a goodly supply in tha lunoh boa which they brought along with the*. 

Do you know why Lt. Kasha requested} and if X raeall oorreetly, according to your 
testimony, urged tha eowpany to obtain mors food? 

A. Toa, X do know. 

Q. Why? 

A. Tha reason was that If tha prisoners baoame too hiagry, why, they would not be 
able to put out tbs full amowt of work, and also baaauat Lt. Nanba said, "If you 
wish tha prisoner* to work, you have to food thaaf} so lt waa dona. Actually, 
tha amount of food givmn to tho prlaonera of war waa ludloroua to tha Japanese 
people bees use ltwas of suob larger proportion than the Japanese themselves 
reoaired. 

DlttHPRlTWi The wi toe ea would like to know If he mayaek a qua at ion. 
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FRESUXNTt Ths «mr is no. 


Q» You stated a aoaent ago on direct examination, if I recall correctly, that 700 
oarer saw any prisoners from Umeda during the tine Lt. Naabe was at Uaeda beaten 
at the railroad yard site, is that correct? 

A. Yes, that is so* 

W, Did you see any mistreated? 

A. No. 

C« Did you hear of any pri. sonars being beaten? 

A* 1 did not* 

Q, Do you know whether any of the prisoners working at this yard during the tins 
Lt* Naaba was at Uaeda stole food or anything else? 

A. No, I did not* 

C* Do you know where Hookua got the beans that were found in the ceiling of the room 

where he was? 

A. No, I cm not tell, and do not know because at that tiae, at the tine of that 
Incident, Lt* Naaba stopped Yaaada from further questioning Hookua, and the 
natter was dropped) so I do not know anything wore about it* 

Q. During the tiae that Lt. Naaba was at Uaeda, and you were at the railroad yard, 
were any prisoners accused of not working hard enougi? 

A. No. 

W, Do you remember any other prisoners of Uaeda who worked at the railroad yard 
other than Hookua? 

A, The other prisoners were only known by numbers, and so I can only rsaeaber numbers, 
know then as such) and the only person that I rsaeaber actually by naas Is 
Hookua beoause he was in this rest plaoe, and ererybody sailed tain by name as 
Hookua) and so that is how I rsaeaber him. 

W* Vae Hookua a hanoho? 

*. Ho, he was not. 

Q. Did be work with the other prisoners, or what did he do? 

A* Ho, he stayed behind, and was guarding. 

Q* What was hs guarding? 

A, Hs guarded such things as overcoats, raincoats, and lunches. 

PRESIDENT: Let ae Interrupt) will the interpreter lnforathe Commission what a hancho 

Is. 

INTERPRETER: A hancho would be a squad leader, sir. 

PRESIDENT: Would that be like a straw boss? 

INTERPRETER! A hancho, in ihet, if the Cosaission please, is a military term that 
Is vaed as a squad leader) however, it's used in an every-day tern as a work 
leader also. 

> 

PROSECUTIONt The prosecution hae no furthsr questions. 


% 


- 63 - 













r 


n 


T 


REDIRECT EXAMINATION 

QwU«i ty the defense* 

(Translations through the court interpreter) 

q. After thle incident oeeurred, did Hookun continue to do th« mm duty et thie 
work station dey efter day? 

A. fee, be did. 

(it. Did that continue up to end including April of the next year? 

A# Tee, he did, until the tine he was cored to Taurugai 

Q. And uhen you any every dey, do you seen except for reft daysT 
A. Tea, that ie so. 

Q. uae Hookun done Cron thie reet station for any ono week after thie incident? 

A. Ro, he did not} he oane continually. Cuteide of the reet dayej that le) Sunday, 
he cene every dey. 

Q. Vhet kind of work did they do et the Tennojl Station? 

A. X eyeelf do not knowj however, because Tennojl iki is a eeall station, I believe 
that they were doing both loading and unloading. 

Q. Will yon nano for the Coaniaelon, If you know,the nanee of he railroad yards or 
stations for which your ooapeny wae huvin^ POW labor? 

A. *hose etatlone ware Kataaaehl, Teaeteuguri, Tennojl, Ulna to naohi, Iwaniya, 
AJikawe arid Kaneaki. I believe that was all. 

Q. Aadaa you have nsned theta etatlone, are these the onoo for rhloh rows were furn¬ 
ished froa 'Jneda Prisoner of •tar 'aap? 

A. Too, th*t la correct. 

ttss that during Lt. Nutf.a’a time at Hneda? 

A. Toe, that la a . 

Q. Was there a station callod Todogawa? 

A. Taa. 

naa that station being furnished fron Vneda durin l ,tht tine Lt. Nanba was 
there? 

A. After the arrival of It. Hatha, the prison era froa hie oaap, fron Uneda Chap, 
were not sent to Todogawa. 

<*. Do you knee whatber P0» labor was being used et Todbgana even after Lt. ReSfaa 
cene to Unede? 

A. Ho, they were not used. 

tWlSXDEMT ID IRTLRRtgTERt Did ho aay "Ho, they were not ueed"| or -No, X do not 
know"? 

XRTtHFRlTZIli No, they>afe not uaed. 

■ 4 . Do the work etatlone have the ease nanea as the railroad etatlone? 

A. Toe, they were the aina| they ware call* the Tennojl Japan Transportation, or 
tho Kataaaehl Japan Transportation. 

Dfc. ! 'EKS. i No further questions. 

fflCfli.CliTICN i I have one or tec questions. 

-db~ 
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RKCR058 EXAMINATION 


Questions by Ah* prosecution* 

(Translation* through th* court interpreter) 

q. Didn't you Mjr in a news* to a qu cation by ■* whether th*r* vaa a work site knoen 
aa Sakarsjlm* yeeT 

A. Yes, I did. 

<<• Vaa there a rallrcad station known aa Eakarajlaa? 

A. Yea, there was a Saharajian and an AJikase also. 

Q. And also a Tannojl? 

A* Zt was Tennojl. 

Do you recall the date, or give us th* approximate dat* when th*y stopped using 
row labor at Todogawa* 

A. I Carnot rwaitxr th* date) they war* going there during the tin* of Warrant 
Offloer klnarl* and I do not believe that t hay went ther* after th* arrival of 
H. Naaba. That is* they should not her* bean going there. 

Q. Can you tell this Coanisaion tfiy you aak* that stateaant when you aayafter the 
arrival of Lt. Naaba they ahould not have gone there? 

A. That was a aistaka of elne, whan I said that they should not hare base going 
them. I ahould have ail d, they did net go there. That was just ay own aiatake. 

Q. I aek you if you can tall this Cowl scion any reason why FOW labor was aa longer 
used at Yodogswa after the arrival of Lt. Naabaj ean you tall us that? 

A. As far as I was ocaoemed, I could not anaeer that question because I do not 
know. I only know ... 

PROSECUTION» I aov* everything ele* be stricken. I haven't the ell.bteet idea what 
follows. 

lEPEHSlt I request that th* raet of it • hoard. * 

PRESIDENT! The wltaaaaWill bo pcrwlttad to ooaplete hia answer. 

WITNESS (through lntarprater) * Z only know what took plao* at t he Una da station 
beeauae that was 'of wy ooooem. Z had alao hoard that prlsonara of war ware 
working at tba AJlkawa and Tennoji) however* I knew nothing about shat arrange- 
naaba they had nada with the prisoner of war camp tor workers thara) and ao Z 
oould not tell* or be expected to know* just what arranganante had be« at da 
with Yodo^wa. 

FROSECiTXCtfi Mo further question* by the proseeutlon. 

DEFENSE! No further questions. 

PRK8XTINT* Queetiona by tha Conalaaioa? 

EXAMINATION BY THE CCIR1ISSI0N 


Quaeticas by the Coeel salon* 

(Translations through the court interpreter) 

Q. You stated that you had nothing to do with the other statical eaploying the 
JNe* is that oorreet? 

A. Yae* that la no. 

Q m Then hoe do you know what a tat lone ware using prisoners of war fron Lt. Naaba'a 
oaap? 

A* The reason I knew where they worked le b *oaue* every naming there would be 
soaebody eonln. over to pick up these prisoner workers. saying that "Ve are 
Aron Tanadji er eons other station! and alao after work finished in the wranlag* 
at four a'olook they sere brout&t beak again* and so I knee just where they w ere 
working! and beoauee of tha faot tha 4 I saw thee leave in the aoming for 
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certain place*,a ml com back free these pleoes X kn«* Acre t hejr were 
corking. 

q. Then all the prisoners vara asseablwd at this one station in the aornlng, and 
than sent out to work? 

A. Ho, that ia not eo. They were ase*»bi#d at the prisoner of war e**>, and divided 
up into groups of so nsny for T«r/<oJi, and so seny for Uasda, and than wa 
actually getthose specified nuaber y? prisoners for our each pines. 

<i. «ere you et the prisoner of ear caap sach aominr. whan the group# were dealgnatad 
for oortil& outpcT 

A. Yee, I went ther praotloelly every aoming, end took oharge of eo nany prieonere 
for Uasda, aid then when prisoner# were divided up In group#, oo weny for Tannejl 
\ and eo asny for such as Minato aaohl, I had to go there because the nuaber of 
\ gars arriving at tha various stations varied, and we had to eet the nuaber of 
pereone going there for ouch work. 

l’RfcSZDLHTt Ho further question#. Redirsot? 

EEFEH8KI I hew# eon# questions to clear up. 

RSDI tCT EUHIHATKU 

Questions by the dafeneet 

(frenalatlcne throuji the court Interpreter) 

Q, When you my aa you have, that you went to the oaap, do you want the Co— lael en 
to know that you want In to tha caap? 

A, Va took charge of the prisoners who ware lined up outside of tha oaapgstee* **1 
then wa lock aharga of ao mmy prisoners. 

t». Was tha U—da Railroad *erd tha closest railroad a tation to thia oasp? 

A, Y«s,tint la so. 

q. Did sons of tha PO*e for oartaln of the work stations use tha deotric trains 
in which to go to work? 

A. Aa rhra a I was concerned, those prisoners who worked for — walked to tha 

station because It was so close. However, I have heard that sons of tha others 
want by electric train. 

DgfEWSfci Ho further questions. 

PHOSfcCtTIOKi Prceecution has no further questions. 

fflrSXDfeKTt Any further questions? Apparently none? the witness is esc used. 

There being no further questions, the witness was sa c u s ed and withdraw. 

D&HJfSfc t Tha newt witness will be Mrs. Meabe. 

Mrs Hsruko K&aha, witness for tha defense, was then sworn, and testified Uwourf* 
tha court interpreter, a a fbllowst 


DIRUT EZAMIKATIdf 


Questions by tha defensei 
(Translations through the court interpreter) 

w. will you state your >aae, please? 

A. Haruko Hsaba. 

And will you state your address? 

A. My resident address is the oity of Osaka, A enoku, Msnnsncbo, Maks fU Cho—j 
Ho. 20, In oare of kljl Yansnoto. 
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Q* Do 70 a work at present when you sre in Osaka? 

A. Ho, I an not working now. 

q. How long have you baan aarriad to tea acouaad? 

A* It'a 13 years. 

q. And do you bars children? 

A. las. 

Q # How many childran wart born of this aarriaga? 

A. Four. 

Q. And ara thay with you in Osaka? 

A. Hoj wa lost two. 

Q. You aaan thay died? 

A* las. 

q. ibat was tha eauaa of thair deatha, a nd give tha dataa. 

A. Tha first ona dlad August 10, 19fcS, of malnutrition. Tha sacond one died 
February 1? of 19b5 frou oerebreal aenintitis. 

(Hi fha ona uho died August 10, 19^5, with respect to your residence at that tin, 
where were you lirlng7 

A. At Tsuruga. 

Q. low old is the aaousad? 

A. Ha is U7- 

Q. What.ia your religion? 

A. I an a Christian. 

What is your husband’s religion? 

A. H# is also Christian. 

Do you own a horns in Osaka? 

A. Ho, I do not. 

Q. Did you at one tires twn your home in that city? 

A. Yaa. 

Q. What happened to it? 

A* It was burned during tee war. 

During the tin that Naa^a was at Uaeda, did ha coma hoae nights to altep, or did 
ha stay In tea camp? 

A. Ha cane hone. 

Q. During tha tin teat you wera living ir» Tsuruga, aid ha cons honat night or stay 
In tha oaap? 

A« Ha can hon wary night. 

Q. Row, with regard to Osaka again, did you aove to Tsuruga froa Osaka at tha mm 
tin Hawba Was aaaignad to teal Tsuruga Caap? 

A. Ho, 1 did not. 

Q. How long aftar Vaaba baoaaa tha supervisor ai tha Tsuruga eaap did you sad yotc 
faaily aove to Tsuruga? 

A. Whan my husband was appointed, he went to Tsuruga on tha 23rd of April. Tha 
data that I want tears was tha 22 nd of June. 
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Q. Now, between 2 3 April mud 22 June, did .you in Tauruga, p# did he eons 

to OaekeT 

A. At Oaaka. 

w. Now oftm? 

A* Ao well a* I rr—tow, h« returned at the tin* of eother'g death, and the follow- 
fng religious servlets, «nd when our iwuse burned. And besides these Umi, X 
reaenber hln returning asvwral tlwea or a few tins* through ordaro of tho ns la 
snap, but X cannot rwmenber the exact nuabor of tiawe, or when it was. 

Q. can .you rn» aber how nany day* saoh on* of those tiaee encoapaesed? 

A, When he rsturnod on tha 2<>th of *pril, I believe Us stayed eight days) and on 
the 29 th *f Hay when be returned I think he stayed e ven days) and when the 
house burned he oaae back on the 17th of Jspe and stayed, I believe, aix days* 

The other tines rfien ha cane back, through orders of the wain cunp, I cannot 
reMaber just bow long it a as. 

q. Vhlla you lived in Taurugs, did you always aet the exact ano int of yovsr food 
retionlngT 

A. No, it was not enough. 

Q. New did you get the rest? 

X got the retaining froe the faraere in tha village. 

V. Now, do you remmber the night of the first bonbing et Tauruga? 

A. X reaenber. 

Q. Mas Nahbe hone that night? 

Ho, ha was not. 

Q. Where was hat 

A. H# wee absent, having gone to Osaka. 

Q. What tine of the day prior to this boshing do you recall Nsabe left Taurugn in 
order te go to 0eaka7 

A. He left at the regular ties for the prisoner of war oaap, and X believe he left 
for Osaka around 11 a.a. or around 12 o'cloek. 

Q» then did you next ace bln? 

A. X reneatoer hln coating back, returning in the evening of the 13th. 

«. Ur a. Vaotoa, will you look at Naaba, and tall the Cowlaaion whether his figure 
has changed since tha Tsuruga days? 

A. No, not too ameh. 

<«. then ess Nahbe put in hufjanoY 

A. Tha 3Cth of December, 1915* 

W. Is there anythin,; else you wlah te say tc the CoenUsion? 

A. If it is proper for no tc e«k request, X would like to ask tbet wy husband be 
returned to ne as soon as possible, beeauaa of our ohildren. 

DITOMSli No further questions. 

mottXOTlcNi No qeeetione. 

PWtaiDbNTi Questions by tha Coaalasion? Apparently non#) tha witness le excused. 
There being no further questions, the witnesswae excused end withdrew. 

OTlAtKETKAt If the Coanissioc please, 1 aade a ad stake in the dates of daath) I'd 
Ilka to have that changed. The first ohild la correet) however, tbeaaaood 
child died February 12 of 19b2, instead of 'U?, as I said. 
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PRESIDENT To I*FENS t Do you want to recall the witnoes as a result of the ohange 
to the ancvrer given by the interpreter? 

DEPENSb« That would be ft very good idea, if the Commission please, because thia neat 
witness who is supposed to be very close to this doorway, has evidently ( $one 
sons place in the building, and the Japanese defense counsel is looking for himj 
so rathsr thariwaste time w o can clear thia up, 

PRESIDENT! Do you want to clear it up? Is it material? 

DEFENSE! If the Go.udsslon is satisfied ... 

PRESIDENT! The Cbnmission isj I just want to be sure that you are sotisfiadj it*» 

your witness. The interpreter gave an incoirect answer to one of your qtteetiona, 

^ROSKCUTIOHi He can verify it from the e ccustd, and state it for the record, 

DfcFENSii Na will stipulate that is ths data as givoi, 

PROSEClf KAi» The date that was corrected ie the correct date, 

DEFENSE! Let it stand that way, I wust ask for the noon recess right now because 
wa esn’t find the witnese, 

PRESIDENT! The coamiaeion will receae until 1*15, 

Ths Contain sion than took a reoeas until 1315 hours, at which hour all tha 
personnel of tha do mission, prosecution and defense, accused, reporter and In¬ 
terpreters resuned their seats, except Nr, 8ol E, °rlnsfi»ld, defense counsel, TOCO, 

PRESIDENTl Tha Comisalon is in session. 

DEFENSE! The defense oalla as its next witness Shuichl Kosuga. 

Shuichi Kosugft, witness for the defense, was then sworn, and testified through 
tha oourt interpreter, as follows! 

DIRECT EXAMINATION 

Questions by the defence* 

(Tran ala ties) • through tha court interpreter) 

Q. Ltate your name. 

A, Shuichi Kosuga, 

<v. Your address? 

A, Uy residence is in the Prefecture of Hyogo, Kinosaki, Toyoka-cho, Uotonachi, 
^uaLer $, choae. 

C* What is your present occupation? 

A. I an a teacher. 

Q« Whet do you teach? 

A v English, 

PRESIDENT* Does tills witness speak -r.glisb ncthet'ie can tettify in English. 

DEFENSE! I don’t know that, if the Ooamission please,but I’d just as scon ha did if 
ha faala he can understand the questions put to him, 

PROSECUTIONi Let's ask tha witness, 
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Ufi&Sfti I aoksd hi* before, and bs said ho prafwrrad not to 


n®an*HT TO WTfcRiRKTTRi Then toll him to wait until tho question io translated 
boforo bo answers. 

Tho Interpreter translated ao requested. 

Questions continued b: the dofansot 

(l*e ns lotions through tho orurt Interpreter) 

Q. Beteoen23 April *1*5, * nd th* w»d of tin oar, were you in tho Japan®## army? 

A. Too. 

<4. Where voro you stationed? 

A, Tho no in oang> of tho Oaaka Prlaonor of *ar district. 

W. What voro your duties tharo? 

A* Aa a oolditri 1 also served as m Interpreter. 

Q. During tho eourso of your duty at this coup, did you vrer to to Touruga PO* saep? 

A* Whan Unoda was transferred to Teuruga 1 vont tharo a a an interpreter, 

Q. Bj^you do any interpreting at Touru^aT 

A* than No ala gave hla in at ructions, I interpreted that* 

Q, Vhat vara those Instructions, and to whoa vara thoy being gTran? 

A, Tho inatruotlono voro dlroctod to tho prisoners of war, and tho In struct Iona in 
ths aaln varo thusj Info rain g thee of tho Japan* so army regulations} sod la ordor 
to carry out thoao Inatruotlono tho fair treatment of tho pr loooor of vor, Za 
tho event tliat tho irieenere of war resolved 111 treatment afho hands of tbs 
Japanese poraomval thoy would aoloet season# ao tbolr agant from a mo ng thamaolvaa 
and report this or neks protest to tho camp or'rvendant. 

Q. vara any of tba Japanoaa personnel present vban tboao lnetru tloaa vara alvanT 

A. X ays# If did not know tba oaap poraonnol. Hovovar, tbara voro several Japanese 
porsomol thoro. 

4 m Did you know Lt, Naaba vary wall? 

A, X have novar worked with him, and ha being an of floor and I just an onliotad man 
X woo not in a position to got Tory v oil aoqualntsd with him, 

Q. Do you aoo him in this room? 

A, Too, ho la, 

Q, Will you point to hlmT 

A, (pointed). 

BMW i Indicating tba aoeuaad. 

DAPSX8M Ho further quest Ions, 


CROSS SMklNATlCN 


QuestLoas by tha proa tout loot 
(Translations throw .Jr. tho court Interpreter) 

s. Bom aany tins a did you interpret thoao Instructions afteunea for Lt, Kaaba? 

A, That was tha first and tha last lima, 

q , And tha gist and aubstaaoa of tha Instructions war* that th* prisonara mould 
ba fklrly treatod| la that oorraot? 

A. Taa, that la correot. 

And that mas told to tho prisoners thomaolvoa, isn't that cor root? 

A. Taa, that la ao. 
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Q # Isn't it also a fact that the priaonars ssnt to Tauruga were t»a priaonara abo w 
foraarly at IJnada? 

A, In, I reawabar that aa being ao. 

PROSfcCUTIOll i Ho further queationa. 

DCFlMSEi Ho further queationa. 

PRESIDENT' Queationa by the CommiaBion? Apparently none* the wltnaas ia excused. 

There being no further queationa, the witness was exoueed and withdrew. 

DBPBN&t Defense calls as ita next witness Hhsuyoahi Taya. 

mteuyoahi Taya, witness for the defense, was then sworn and testified through 
the oourt interpreter, aa follows* 

DIRECT K XAMINATICI! 


S tations by the defenaet 

renslations through the court Interpreter) 

W. State your naae and preset address. 

A. My naae la Mltsuyoahi Taya, sad m y reaidenoe la in the Prefecture of Osaka, 
Kite Kawaehi-gun, Reyagawa eho, Tori, 11U3. 

Q. Do you know the acoused, Ho too Hanbo? 

A. X do. 

Q. Is he in this courtroom? 

A. Ha ia. 

Q* Will you point bin out to the Conaiasion? 

A. (painted) 

DIFINSBt Pointing to the accused. 

Q, Were you in the Japanese easy between April 23# 19l*5# end the end of tho war? 
A. Tee. 

Q. Whet was your rank? 

*. Iwaa sergaant-najor In tha arngr. 

Q. War# you ewer assigned to the Tauruga rOW oaop? 

A. Tea. 

Q. then did you arrive there? 

A» The evening of Jrae 13, 19U$. 

4. When did you beoone sergeant-major of Tauruga POW Caup? 

A c I went on duty from the following day. 

Q. Wee there anothar sergeant-major thera when you arrived? 

A. Ho, there was not. 

Q. Do you know a formar amber of the Japanese arngr nanad Hakaoka? 

A. X do not rananbar him. 

DBFEHSK TOWlTHESSt How, for tha banafit of tha Commission, go over to that nap, 
and axplain what the layout la of Tauruga. 

Tha witnaaa ooapliad with tha r aqua at! 
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VXVKSS (through intarpratsr)i That lath* prlsonsr of nr quartara. This la tin 
offlcs. This la on the saccnd floor, and It la tha saving and shoe repair ahop. 
this la probably tha aaoond floor of that building. 

hi. Whara aaa your of float 

A. (pointing) Thla naa «y offloa. 

And share vaa Haatoa'a offio*? 

A. Thla la It. 

W. And what la this portion to tha upper right of lit 

A. Thla aaa tha room whara tha pareanant ecldlars of tha oanp aa wall aa tha civilian 
parse nn el employed by tha &mz r atayad. 

q. Vaa thara anybody alaa In thla offloa with you? 

A. Yea. 

4* Kane than. 

A. Tha othar paraona In ay offlaa wara Xkeda, KlSblnoto, Qbp # laahiwagi and Mlyaahlta. 
Thaaa paraona warenthere ganarally all tha tine. However, after work, whan tha 
personnel ratnrnad ftroa work, all of the "lvilian gtraonnel anployed by tha amgr 
aasenfeled In thla rocn. 

4* bill you explain to tha cownisiion how a paraon gets to thla portion of tha caap 
fTon althar thla offlaa or from hara. 

msaENTt How, Mr. FVeundllch, I think you ara gat ting pratty auoh Involved. Hava 
aoaaona iadlaata what this plaea and that plaoa la, at laaat for tha raoord. 

DEfEWKi All right} vs will do It for tha raoord. 

4* Proa your offlaa, how doaa ana gat to thla portion of tha esnpt 

PMJXDlHTi How wait a nlnutai I think It will bs bat tar if yon hava tha witnaaa or 
•onaona nark on tha nap whara hla offlaa la. 

OKrElftti Ha has lndlaatad thla. 

PRESIECHTt Let's aark that (a)| lndloatlng hla offlaa. Tha Conandant'a offlaa will 
ba (b). 

SSflHStTi I Japanaaa aoldlsr'a roon •a*. Clvlllana roon *<f | and wa will a all thaaa 
war Iona plaeaa that 1 an going to rafar ta by thalr nanaa. 

gagaiDCKTt I think you'd battar lndlcata it a llttla nor# alaarly aa tha raoord will 
Hhow to what you ara rafsrrlng. Iou van do it aa yon go along. 

Q. How doaa ona gat Aran your offloa aarkad "a* to V, tha dlapanaaryT 

A. Tha oloaaat rants will ba downstairs, <.vm tha atalra, and a narrow walk way, abovt 
thraa fact la width! go np thara through that door, and Into tha dlapanaary. 

4. Za this balding In whieh you haw# your offloa a part of tha building In which tha 
T&t 11 wad, or ara thsy separate? 

A. Ho, that la not so. Thara la * thick wal 1 about thla vuoh. 

FWtSHiINT i Indicating about ona foot. 

YXYHttHSt (through lntarpratar)i Whloh dlvidas tha two buildings. 

(<, 2a thla tha wain gata? 

A. Yaa, that la so. 

*• Za thara a fane# on tha aids of tha building naar your off leaf 

A. In tha rtsr of tha offloa thara was a dslapldstad fsnoa. 

PKPIHtti Indicating what portion of tha nap* 
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VITRJSl (indicated) 

BVBISEt Marked "g"* 

Q* This portion marked "h", will you toll tho Co nod. talon* hot that it? 

A* flat la tho aa trance and tho exit for tho Japanooo to Id lor a and tho gunaoku. 

Q. fin you tall tho Coaadaaion what thia portion aarkod "1" ia? 

A. Do you aoan tho wholo thing? 

Q» Xat) explain to tho Coaadaaion. 

At Thia ia tho offlc* building for tho Japanaao poraonnol* 

Q. Xa thia a aido or a roar viow of it? 

A. It la tho aido viow. 

w. Indloatlng thia portion aa "J", will you tall tho Conalaaion what thia lot 
A. *t la a roof* 

Q, And dooa thia roof extend over tho paaaagooayj indieating tho portion by "k". 

A. It extenda over a walkway. 

q. So that you want the Conalaaion to know that tharo ia a roofed paaaageaay fra* 
tha outside, tha fir at floor, and which axtcnda over to tho aaln building in which 
the FOWe alopt, ia that correct? 

A» Tho roof extenda to there. 

Qt low. Indicating thia portion of thia diagram aa "l", will you tall tho Conalaaion 
what that ia? 

A. Shat la tha wall. 

Q. And how high la that wall? 

A. It's approximately there. 

JSFSNSEi In dloatlng approximately a lx foot. 

FKXSIbfJfTi lino feat. 

DEFBNSBt About tha top of tha window glaaa. 

TttSIDSHTi Indicating about tan faat. 

q. How aneh apace ia there between thia portion narked "af, and tha fane# or wall 
aarkod "1"? 

A, Thia line indicate* tha wall on the further end of tha wain building. 

Q. And aa you mid, this indlnatas tha wall of tha outaid# portion of it, is that 
oorrsot? 

A. This indie a tea this wall hara| tha broken line hare Indies tea thia wall In hare 
of tha wain building. 

Q. Mow, how uany foot, how wide la it frow here, tha part narkad "1", to tha portion 

■arkad ”*? 

A. Approxinataly thro* faat. 

f* Con a parson in tha Oomaander’a room aarkod "b" see into thia passageway fron 
thaa* windows? 

A. You oannot. 

Q # Can a person in your of flea aarkod •a" or tho Coaaandar'a of flea marked »b" sea 
ever to this portion of tha dlagraa aarkad ”n”? 

A. Mo. 

ESJIMKt "n" indicating tho part of tha coapowad. 
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Q a Therefore, * person In either *'•" or "b",oan tney • ee over to the main gate 
or In front of th* gua nihojiae? 

A. Uo, ho oannot. 

q. Con * person In your o Vico narkud "a" or the cca under's o':loo corked "b M 
see Into the 'flu quortoru In the unin build ng? 

A. Wo, he cannot. 

PHO^tC TICNi l/ay the record show thet the chert ie not to scale. 

if How, Taya, did you ever take part in .my inspections of the hO* barracks? 

A. Yes. 

Q. Tell the Corovisalon el] a out this, storting froa tu. be.iir.iag, os you know. 

PRtSlPUfTs Just u :aoasntj what le ho t) oltti; to toll the Comniseionj ell about whetT 

DSFENS&i About this inspection. 

PRESTDr*JT? Welt R einute now. I don't wont hii* to be sitting here for the next two 
weeks, jiving us a day-by-day aocount. 

DEFEWGoi I don't either, sir. 

PPISIDtNTt Vou a eked hir if he accompanied the accused on inspections. 

DEFENSE! I have to ask it this way, because I happen to know the ansser to that ag^* 
self. 

TOASjrSNTi All rijhtj if it's net gpinp to be A long drawn out thing. 

iUBf&KflKi Iwil out it off myself. 

PRSSTDIKTi All right. 

WITNESS (through interpreter) t This occasion wee around the end of June. On this day, 
according to a special cr ier free the ca:p cosuaudnat, everybody rested end stayed 
In from work. Sergeant Uno and myself divided ourselves into two groups, and with 
several civilian juarde in each group went around or this inspection. 1 eeked 
Orw-orv to acco.vmnor ae with ry jroup. After the inspection, what we found me 
the following! eons soy* beans, red beans, charcoal, salt, wheat, and burning 
hot charcoals in con#} wires, anc copper wire. After conducting this inspection, 

I returned to ay office. Soon after I returned to ay office, Ikeds oa*e beck alee. 
Then these prisoners who had these restricted iteee,. articles, ten ox’ thee, were 
brought in to the office! and because Sergeant kajor Oratory wee one of the super¬ 
visors of the prisoners o f w*r T had hie listen in cn the following proceeding. 

I talked to each one In ingllth, and told than th«t "if you oontinue to keep and 
to have such restricted seterlals and Here, that In the future there say cone a 
tine wt’ir you will be pnniehedj and sc net to do it again j'rue now on." ’All of 
the prison ere under steed my instructions very sell; and i T questioned and 
talked tc cad! one, it took abcut one or two minutes per person, 'a soon as the 
qsestioninr, was finished I sent thaw, taped ately back to thair quarters. At the 
fluid! of each parson, /a I talked to each ii.dlvldual, hr. ( re.,ory also talked 
to thw and warned thea severely, khan this questioning lac finish*a, because I 
had not tfent to tk« la rine iron «erly no mint and I had a atocacb »cbe X proceeded 
to go to the latrine) ar.2 as I wart ckwn tha stairs to uo tc the latrine, I saw e 
gurroku by the : of Hera slap one priaoiier'i face. I incediately ordered 

him tc desist. He stoppec, en-i so I went on to the latrine. k«turning from the 
latrlBe, that prlscner of war *nc the guntoku had »^ne anay. T-.#y were not there. 

I then w*rt ac!: to uy o.'fioo, and i-t. Naaba cave into ty o fice, and saw thee# 
restricted lteas and artlclee which had been left In the of Ice. Thao le all! *&d 
I reported the w>ole letall tc Lt. "a*ba. 
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Q* Ths place that you Just told tha Cowraiasion you aaw thla Kiraura slap tha POW, 
la that tha spot near tha ataira which wa will aark ”o”T 

DEFENSE i Indicating tha spot aarkad "o" naar tha ataira on tha first floor* 

Q* Did l.t» Naraba give tha order to Klaura to slap this POW? 

A, Vo f that la not ao| ha did it of his own accord* 

Q* Co you recall a tin* during your stay at Tsuruga whan it caas to your notice 
that FDWa ware about to unload or ware in tha process of unloading sons 
boabat 

A* las, I heard* 

Q* Tall tha Coanlsslon all you know about this time* 

A* I do not raaaabar tha exact data* However, it was just before nocn on that 

certain day that Dr. Nall cane to aa and said, "Hr. Taya, tha prisoners of war 
are ha uli ng and unloading bo aba. *han I heard tha word n boats", I 1 mediately 
started to think abo ut certain atudiaa that I conducted while I waa going to 
university about international law in tha handling of boniba by prisoners! 
and than I told than, I told Dr. Nall that even though ray rank in tha stay 
is not wary high, I know enough that prie n arn of war should not be and ara 
not allowed to work with such Materials and do such work aa unloading boats* 

"I will atop thera% I told him; and than I either sent a raasaangar or got on 
tha telsphone, whichavsr it was, it was tha quickest aethod, and ordartd tha 
stoppage of such work* Than, about 30 minutes, or perhaps it was an hour 

latar, I raat Dr. Nall, and told him that such work concerning working with 

boobs have been stopped, and than X reported this incident, and what I had dona 
to Lt. Naaba* At that tlraa, ha was Second Lt. Naraba* 

y, where waa Lt. Naaba, if you know, at tha tine Dr. Nell first told you about tha 
bomb unloading? 

A, Ha was in hia office* I mat Dr. Nell down below. 

Q* I read a portion to you from Prosecution's Exhibit Ko* 1, Stewart, in which ha 
aays, "Lt* Naraba personally ordered us to work unloading tha boraba and araratnl- 
tlonj la ha correct? 

A, I cannot believe this. 

Q* Do yon rtneober the night of the bombing of the caap? 

A* I do r era saber. 

£• Vas Naaba there? 

A* la was not. 

Q* When did Naraba return? 

1* Ha returned st noon of the following day* 

Q* Do you know where ha had been? 

A. I believe it waa Osaka. 

Were you in camp when the bombing started? 

A* I was. 

Q* And did you stay on duty all night? 

A, I was. 

Q* Did anyone ask you for hospital oars for s POW? 

A* Me, there was not. 

Q* Did you refuse to allow treatment to any PO^ that was injured in that bombing? 
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meStcmONi Just a wMDt« The prosecution object* on the (round that it'* 
irrelevant end laaaterlal) there 1* no oherge that thle am refused) there la no 
evidence to indicate that thla aan la in any way involved. 

EXPENSE i If the Conniesion pieces on thla specification nuebtr 6, aa you here 
beard, thla witna j* testified that Haaba wean* t there) that he vae in charge, belaf 
a ear (want aajeri that ia the reaaon why I aa caking hi*. Thla la not a ^eolfios- 
tion under a parent one. 1 believe that we are abeolutely oorreet in deducing 
certain evidence Area thla wltneae which will help to olear Specification nuhber 


FftiSSCUTTCMt I will withdraw my objection. 

F!tE3IL'K.\'f 1 Then I will object to the question. I think you fir at ought to 
establish whether or not thla witness know# anybody wae injured. 

tBPFKSEi The oridanoe before the Coaaiaelon lndloatee that com ware injured. 

PfiBfJTESMfi Doea thla wltneae know? 

Defense t No, he doesn't know what it before the Ooaadaaioni but X as aatlafiad 
tte Coaaiaelon la alao aware of the oaaualtiaa o onoem ing which aa aany of thea 
speak, end sons do not speak in their affidavlta. 

RESIDENT 1 I'd Ilka fbr you to find out fro* thla witness, without tdlaf a 
leading queetlon, whether or not anyone waa injured. 

W. In that boahing raid, were there my oesualtlee? 

A. lot one. 

f. X now reed to you fro* the aaae exhibit No. 1 of the proeeeutlon. *le ware not 
alleered to nove froa oar bunk epeeee until mny bite had hem rtfiaterad an 
the building, md it waa biasing froa all partaP, and ash you if that ia ear- 
rest. 

A. la, that la a aietak*. 

Q. low, the next aorning, where were the PONs quartered? 

A. That night all ef thea were quartered in a ooapeny building, and we stayed up 
the whole night, and then later they were aoved to a seaside warehouse about 
10 asters sway frea thla building. It'a a ala taka) I ascot 800 asters. 

W. Da you acaa 100 asters Area the building In which they had bam quartered ever* 
night after the boablag raid? 

A. Tea, that ia so. 

PRESIDENT! Mr. ?reundlloh, will you have thle wltneea on the a tend a while 
laager? 

rgywsKt Tea sir. 

FtESIMWTi The Coaodacion will take a reeeae. 

The Ocaa i aclm than took a reoaaa until lhh5 hours, at which hour all the 
personnel of the Coaadsslon, prosecution md defence, accused, reporter md j> 

terpretere reauaed their eeeta. 

IIESIDENTi The Comdsslon ia in session. 

Th* witness, Mltcuyoahi Taya, wea reminded that ha waa still under the oath 
pravioualy takm. 

Questiona oontinuad by th* defmaoi 
(Translations through the court Interpreter) 

Q. Did you see any orders with reepeot to lbod Iron the eain eaap during the tins 
rhea you vwe at Tauruga? 

A. I never saw any orders about food regulation at Tauruga. However, I caw such 
orders at the aain oaap. 



Q« I tend yon thi» pip«r and aak you if yov recognise your signature on the 
bottom* 

A* Im. Hay I explain about that? 

Q* Ion oay* 

mcSECUTION i Juat a moment, please* I don't know what this la all about) and 
I don't know why the witness is asked to explain his olgnature* I hivsi't the 
slightest idea. 

DbFENSbi I didn't ask him to explain. I asked, "Is this your signature"* 
PROSECUTIOVi And then what is the next question? 

DLFSMSEi And then he said "Hay I explain". 

LA# KEMBL&TO PR08ECUTIOH i Are you objecting. 

PROSECUTION) Is there a question in the record after the question) is this 
your signature? 

Ike reporter read back the pertinent t estinony* 

PRG6ECUTI0I) I don't know what he is going to explain. 

DEFUSE) I don't know either. I'd like to hear if it is all right with the 

CoasderfLen* 

LaW'MlmseR: Well, there ie no objection before the Co —lsal on, end it would 
appear that tha witaeaa la extending his reply* He wae eeked "Do you reooplae 
your signature on this paper") he says "yes, nay I explain that". 

FROSEOUTICH) All right, air. 

IAW HUBERi low, if you want to object, why, go Asad* 

PROSKCUTIONt Ie* Hay I ask tha interprater to ask this question of the wit¬ 
ness) skat is he explaining. 

IAW MEMBER* Wait a elnute) this la the defense's witness. 

HIOSECUTICH i I know. 

LAW MEMBER TO DEFERBE.) Haws you my objection to that question? 

DEFENSEt lo objection to what Mr. Black does. 

IAW HUBER 10 OTERfRETERt Ask tha question. 

The interpreter translated as requested. 

WITHERS (through interpreter)) Imuld like to explain about the food regula¬ 
tions. 

DEFENSE i There ie in evidence now so nothing to the effect that this witness 
knows about food regulations. Ha mentions tha as in caap. Row, if hia explanation 
la not applicable, 1 will request that it be stricken. 

UW MEMBER) Carry on) there is nothing for tha Cosmic si on on which to role* 

Tha interpreter translated to the witness. 

IAW MEMBER) dust a nonent) he has already offered his explanation, hasn't hey 
It he* act been translated. 







UnVi'f’RETIRt Ho didn't finish that, sir. 

VlJHtSSi (through interpreter) While I was on duty at tha aaln cusp, Z saw 
a shaf t, a prisoner of war food regulations ohsrt. Sesauss this was not In my 
lias of duty, I could not tall 70 U Just shat tha amount of food was to be lasnad 
to tha prisoners) and Aon 1 was transferred to Tsuruga, mj understanding was 
tha lnteadenea section was to follow this ehart Ip tha lssuanoe of food. Uowevsr, 
as tha and of tha war neared, there beeaae a very great food shortage ell over, so 
It waa apriae requisite that va take charge end essentia end hoard food, end 
poslally so, alneo the advent of tho air raids. This hoarding of food beoaae 
w*t Important. X saw a latter or cowwiloetlon pertaining and relating all of 
thooo things. 

Dt FLUSH Bo further questions at this point. 

CROSS eXAMJWATIOB 

Questions by the pro scout ion 1 
(Translations through the court interpreter) 

W. Hr. Ttys, did you slao serve as sergeant sajor at Used*? 

A • Ro. 

4. Tha only oaap where you served s s sergeant aajor under It. Naaba m at Taurugaj 
la that right? 

A. Tee, that la so. 

q. Bid you know Sergeant Stewart at Tsuruga? 

A. Z do net rcumber hia. 

4. Did you know a Tarnowski, known as Ski? 

A. Z know hia wall. 

q, Did Jdu knew the prisoner of war who uasd to intorpretet for Tarnowski? 

A. Z ksvs forgotten his naais. flowever, 1 do rsasuber what he looks like. 

« M 1 % Corporal Martin? 

A. I fiber a prisoner who spoke Japanese vary well. However, the nans does not 

ooas to at. 

Q, sergeant Stewart in Prosaoution's Fahlblt 1 say# as follews, quoting Aron page 
ol^it, about el pit or ti lines froathe top of tho page, "Ssrgeant Taya at- 
tsnpted to aove ua to a safer place, but It. Naaba would not allow thlsR) is 
that correct? And Stewart la talking about the raid of tha 13th ef July, *k$. 

. That uas the first air raid) it. Naaba was not there at that tins. 

I*. Z ask you whether or not on the l)th of July, l?l»5# or sn about that tine, you 
aada attempts to move the prisoners to a safer place? 

A. Z did. 

Q. la it also true th«t the prlaensrs had to carry water ikon the old barrask am 
whiehwas about 100 yards fro a this warshouas? 

Jttmt&i May 1 object? 1 believe there la a little atstnderatendlng) and If 
it la on ay part I'd appreciate having It cleared as to whether ar not tha 100 
yards is froa tha place where tha prisoners of war wars that night, ar from tha oaap 
that waa boabed. Mr. Black, would you kindly bring that out from tho witness, be¬ 
cause 1 believe It to be 200 yards froa the plaoe where they were gartered that 
nlaht. 

PROS 1CUTIOIIi The only one who la in e position to tell ua is this witness. 

1 don't know. Let's got his answer. 

IAV MEMBBR TO DfcftMSit lou are objecting? 
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DEFENSE! I(i| because I don't believe ha soldi the record trill show, of course, 
that this old coup was 200 yard* from the warehouse. 

IAN MEMBERt That question seeas to be rather vague and indefinite. May we 
have the question again? 

The reporter read back the question. 

questions continued by the prosecution! 

(translations through the court interpreter) 

q. Sergeant Taya, did you a ttempt to more the prisoners to a building about fire 
■ilea fron the Tokyo area after the raids? 

A. X did. ' 

** Were you sueoessful? 

A. Tea. 

Q. Row nuoh later? 

a. it was after the first, second and the third bombing) so it was around the 
first of August. • 

Q. from this new area, the prisoners would hare to travel by train to get to their 
work aites, isn't that trua? 

A. ITtey walked. 

PROSECUTIONt For the sake of the record, I should like this witness be advised 
that thers are no chargee pending against this witnsss) none ere contemplated, and 
I assn for his own information, and also so as to alisinat# any neosssity of hawing 
to warn him because of tbs next question) and I sa sura that the answer will in no 
way incriminate him. This is anticipatory, I know, but I wanted the record to sheer. 

DEFENSEi May I comment on that, please. Much to ay surprise, the witnsss said 
ha studied international law. Now, whether he worked his way up from the municipal 
courts to international law I don't know. I bslisvs ha knows the soore on that 
subject. 

PRESIDENT i And for the information of counsel, this Coamisalon *11 not warn 
the witnsss that ha doss not haws to testify on a question that nay incriminate 
him. 


q. Sergeant Taya, you never beat or miatreated any prisoners of war) that la 
oorreet, isn't it? 

A. I served at a prisoner of wax* camp for approximately one year, and during that 
tins I never struck or beat a single person. 

Q. And at Tsuruga you knew Captain Campbell, the PON medical officer? 

A. I do. 

q. Will you please tell thlie Coomleeion the names of the army and civilian guards 
who wars at Tsuruga during the tins you and Lt. Namba were there. 

BROSECUTIOMi May I interrupt this witneee, I knew his mswer ie not complete, 
by asking him whether it'e a long list, or Just a few names. 

WITNESS (through interpreter)! JUet a few names. 

KtOSECUTIOMi All right. 

wmiE8S (through Interpreter)! The military personnel were First It. Namba, 
myself, Sergeant Uno, and Private First Class Kashlwagi) and as for the civilian 
guards they wars Kimura, Thuds, Mariano,, Nuruki, and a witness who la her# today 
in this building, whose name X have forgotten) and one other parson whose nans 
I have also forgotten. 
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4. Xoo Undo om or thaaT 
A. Tee) Heads mo oao of thorn. 

feya* did Undo* Oho* Maoif and Ikeda or any other guards or guaaoku at 
Tourwgo during the tins that you ond h t. Nanba were there Voat or othorwlao 
alotroot prisoners of war? 

A. X low ton om) that ll f when Xiouirn struck o prisoner below tho otoiroojr) 
another ono ... ond another on* whore Suda struck JTegory lightly, This 

incident I did not ooo ayoelf. 1 heard this iron regory. 

\ 

m Lid you ooo or otherwise know of the following lnotanoos whwi Awerlonn prleoners 
of wor wore beaten or nlotrooted during tho period you and Lt. Kant* wore at 
TovrugaT 

mcSSCQTIONt TO IWtsRPWtTER i Please translate thot to hl», and then Z will rofor 
to tho opeelfie inotonooo. 

i 

The Interpreter tronolotod oo requested. 

Tho boating and aiotrootaont of Cnoekor In July of '1(5? 

No* 

4. koCtrdyt 

A. I do not know of it) neither hove Z board of it* 

U Cobb? 

*, I do not law* 

4* OAllaaool 
A. 1 did not hoar. 

Q. Boll and llUatt? 

A. Z did net hoar of ouch inaidant* 

i,. Other than tho onoo jou hove Mentioned about* what loo Id ante of beating# or 
adotreatoMta at Touruga during thot period* do you raweabor? 

A. Tho ono tine that flawra slapped o prisoner of war Mdomoath tho stairway, 
and tho tine that Qrogprywao a truck by Hud a, which Z hoard about flow 
Oregory hinoelf* beaide# that* I do not know of any other beatings* 

Q* tty*. Z oak you to toll this Cowdealoo idiot tho ropuUtlonwao of Tanda, Oho 
ond alwera as to their treatment of prisoners of oar* 

A. Do you aeon how tho Japeaeae talked about theaT 

4. Doth how tho Japanese and the prisoners* 

A. Nothing wwo said during ay tom* Bow ever* after the war had ended* I heard 
a groat deal about these ibur fron Mr* Gregory* 

*.a ibati 414 ftrmnrr till you ibliT 

A* Z heard this at t ho war uhero wo sored) about two niloo iron Totwugo* t ho 

last soap* 

Q* when? 

A* About tho aiddle of August. 

w* And Orofioty ono tho Aaorieon senior in obargo of tho prioooaro* la that oor- 
rootf ‘ 

A* Re was an WP eer b -eant aajor* 

HVttCUTIOWi No farther qua alien a by tho prosecution. 
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ICBriLCT EXAMINATION 


Muesticns by the defensei 

(Translations through ths court interpreter) 

s , Taya, whet type of building wee it that th« TOW a were moved into After the 
warehouse? 

A, This building th?t we moved into hsa no roof at the start. Lt. Naaba sade 

arr ang ement? with the oompanyj and in conjunction with the Japanese carpenters 
and volunteers from amon^ the prisoners of war, together put up a roof. This 
building was oloss by a factory. However, the view was very good, and the 
air was heslthy and clean, the building was email, but was new. The luster 
was new. the prisoners of war were very happy to have been giv«n such good 
barracks. 

C. Do you know the name of the factory near this place? 

A. The building that the prisoners moved into belonged to a brick factory, and 
the large company, factory, mas olosa by, waa call ad the toyo Spinning 
Industries. 

• ?rt*t typs of a roof did this trick factory have whan the POWs were in itt 
A. The same kind of roof that is generally ueed in Japan, tile roof, 

Q. Did it have a tile roof whan tha POWs moved into it? 

A. No, thars mas not. 

%. So when I read to you from Prosecution'o Exhibit No. 1, Stewart's affidavit, 
on page eight, n ^hls building we were moved into had no roof other than bark, 
is that correct? 

I? OSL0DTI0N : Just where are you reading from? 

DEFENSE* Page eight, the fourth line from the bottom? 

WITNESS (through interpreter)i Tea, that is truej there mas no roof on si 
first, and bo because we were not a’ le to get the tile roof immediately we first 
put wood bark on top, and then later a a we got the tile we put the tile on over 
the wood bark. 

Q. Has there a well in or near this same building? 

A. Tes. 

Q. Did you drink water from that well? 

A. 1 did. the others all drank it) the other soldiers, too. 

Q. Did the PONs drink water from the well? 

A. Tes. 

Q. Waa there anything wrong with that water, as far as taste and smell? 

A. No, lt was not. 

sj. iias there any water brought from the first camp site by the PONs? 

A, I do not know. 

h» Horn many PO^a were there at Tauruga while you were sergeant major? 

A. 1)00. 

W. Did you ever get any more in at any time sc. they would stay a short tlms, and 
leave? 

A. When I want thore, there were 1*00 persona in all. 

<«• And whan you left tnere, how many rOrfa ware there? 

A. Do you mean at the end of the war? 











n 


Q. That* a right. 

A. four hundred. 

y. So that when 1 r«u to you from rrouocutlon* a bxhihlt Ho. 1, Stnurt'l tffidlTlt, 
•Thor*, vtrt 500 end hpC con in tale cajtp', Is thit correct? 

A, That is a mistake. 

y. Ttyi, la this building formerly useu *u the brick hc.ua* five or two miles froa 
tka do oka? 

A. Approximately five alias. 

**. bid y©u see Ski or h«er this fki whose mat Is Tarnowaky oowplaln to Nasi>e in 
hla office oonotrning mistreatment of the Pitfe? 

A. I did not bear of any occasions, neither did I sac any. 

ft. And durin* the tine when you were at Tauruga, of eouraa, did fid ar Ortfiory er 
Cambell or Hall complain to you about alatreataant about the FOWs other than 
the tint that Jragory told you ocnceruing bit own slapping) or that you heard 
Oratory? 

A. No, they did act. 

q. 1 band you this piece of paper, and * tic if you will Identify It for the Commlaslon? 
A* It la a aap of Tcuru*. 

ft. Hill youlcck it owe?, and see if in your opinion It la a fairly good tap of 
Tsuruga and the surrounding territory? 

A. 1 do. 

ft. Coming up to the Coaalaalon, will you hold up this map end point out to the 
Coaalaalon where the tarlek factory la) where the Toy® Spinning Mill la. 

A. (indicated) Right, there. 

PHIS IDO? 1 Row wait u alnutaj there era two qieatione. The first as ke d for the 
brlok alU, and than the spinning mill. 

DUEMSSt It la practically together. 

Q. Could it possibly be that thla la nhurc* the Toyo Spinning Mill la? 

A. Thla right there la the trick factory. 

PRKi JDiT-Ti How aak hla there tho spinning will la. 

The Interpreter translated a a requested. 

WlWiSSS {through interpreter)! It la there) the *pInring mill. 

j 

ft. How, tell the Commission what the soele of thla map la. 

A. It la written there) however, I canr.ot tell. 

teTSRSfct I will ask tha interpreter if he can tall the Co&aisslen what tha 
•sale of this aap la. 

i 

P!D6RCUTI(Hi Would the record show that the epot printed out by Ihe wltneaa j 
on tha map wee worked In red pencil,r ich swrk we»*t put on the aap by tha witness 
in the courtroom. ! 

DEcgHSEt And asy the record eloo ehnw that the wltneae didn*t point to the 
red mark In the first place. 

FcCSf.CCTIOWi That*a right) tn the first place. 

DtnWSi.» Rear, if it please the Comelaslon .... 

PPOSECUn'Wt «ay it further shoe that tha wltnaaa 01**1 first point to tha 
place Indicated on the map. That wee painted out by counsel. ]j 










DSFENSEi That 1* redundant) that la already In th« record. May I request of 
the Conailaalon that this map be placed on your bench and investigated to determine 
what the aoale might be ao that when you go into your deliberation of this case, 
j,t way be measured aa to where the brick factory le Prom the docks) since that 
la quite an important question. 

PROSECUTION! Is this being Introduced aa an exhibit? 

DEFENSE! In view of the fact that you have twiated my arm, it ia being intro¬ 
duced aa an exhibit) having be«ri identified by the witness. 

IAW J3VBER: Ia there any objection to the introduction of this aa an exhibit? 

PROSECUTION! I have no objection. 

UJT MEMBERt It will be received as Defense Exhibit A. 

DEFiNS^f I should like very muoh for the Commieaion to investigate that mepi 
and determine how far that brick faotory ia lYom the dock a. 

IAW MEMBER* Do you want it to become a part of the record? 

DEFENSE! No) merely to take into your deliberations. 

IA?? MEMBER! The cap whioh in the legend ahowe Teuruga Bay, Soala 1 to 10,000, 
will be received aa Defense Exhibit A to be withdrawn at the conclusion of the case. 

Document, sap of Tauruga Bay, was then received in evidence, and ie marked 
Defense Exhibit A. 

W* I*ya, was the warehouse completely demolished in the raid that caused the move 
to the brlfak factory? 

A* No, it was not ccmpletely demolished) only one part of the roof. 

Q, when yon aay only one part of the roof) do you mean only one part of the roof 
wee completely d«>oli3hod, or that it hud holes in it* Tell the Commission 
what you mean. 

A. It just had holes in them. 

Q* So when I read to you from Prosecution's Exhibit No. 1, Stewart*s affidavit, 

"No Americans were injured in this raid, but our warehouse barracks was com¬ 
pletely demolished", is that correct? 

A. No, it is not correct. 

Q* Taya, did you continually remind the Japanese personnel not to mistreat the 
POWe? 

A. I did. 

DEFENSE* Your witness. 

PRDSECtJTIONi I have two questions, if it please the Commission. 

RfiCltOSS examination 

Questions by the prosecution! 

(Translations through the court interpreter) 

Q. Taya, why did you find it necessary to continually remind them not to mistreat 
prisoners? 

A* That was because at the working places of the prisoners of war, the company, 
Japanese who were working for the companies oftyi mistreated the prisoners,and 
st}' warning was, you people must not do the same. 
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C» Taya, do you know from where Ibuda, Ikeda, K laura, bno, and kariyawa cut to 
Tsuruga? 

A. Aftor A ' reached the caa>,ron a terwsrd I found out where they com fro*. 

Q. where? 

A. ibida, Kiaurm and Ik da were tranafarrad fro* the Tenagawe Camp. lived 

In Tsuruga, the^city of Taurus*, and aftar the prleonar of war c#»p was built 
there, became a gunsoku. 

h. Khich one of thoea omae from UardaY 
A. There wsa none of them. 

w. rid Uno oo*a froa Uaeda? 

A. No, that la wrong. 

PR0.1 CDTI'tf i T have no further queatlone. 

HILSTDENTi mutations by the Coswisslon? 

BMW ISATION *SJ THE CrMMIbblOM 

Questions by tha Co mi a el on > 

(Tranalatlcna through tha court lntarpratar) 

h, '. hen Lt. Neale waa abaant Ot>* the caap, wara you In amend? 

A. Yes. 

Q. How many different ^uUdln^e wara uaad to houaa tha prleonera of war at Tauragaf 
A. Do you wean tha firat caap, tha original oaapt 

Q. How wany dlf r event canpa, you might aayf hew wany different caaps wara uaad 
to houaa tha prison ere of war at Tsuruga. 

IHTiKPRETtRi I as aorry, Hajorj I Just can't see* to un-iaratand tha question. 
KLMGfcP (.t emissioni I will withdraw that. 

• At how many caap sites ware the prisoners of war housed while at Tsuruga? 

*• Three plaoas. 

• Waa tha oawp burned aa looatad as shown on tha ohartl 

• Completely burned. 

<». As thovi aa Lt. Mamba's office, was there an opsnlng between his of floe and tha 
prison oospound? 

ECFfWact Hera la Ms offlna. 

MJlffcR ( COf.llIS?IDHt Overthrough to tha compound, without going downstairs. 

DWmiOBi Tha window opening that would enable hi* to aaa fron hare tohara| 

. la that what you Mean? (indicted on ewp.) 

UEMrtH Of C0U'I8?T0Hi That's right. 

timSS (throu h lntarpratar)» Moj It Is impossible to sea tha compound there, 
beoauee the view la obstructed by tha roof of tha adjoining building; and you can 
only aas rl’ht b*leer. 

Tils**TDE^Tt Any furthar que stions by tha Cotwdssion? 

Q. I# tM« i Japanese ail* ♦■ary sap? 

A. Ho, lt Is not. 

«• la lt usual for Japanaae saps to have tha nanas of various Installations 
written in English? 

A. Ho, It la nob. 
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Q, D# you know why these installations, the nsnes of than, ara wrlttan la Bigllshf 
A* During the wertiae, IngUah waa not used. However, bafora tha war, English waa 

Mad. 

Q. Mow, what la your present occupation? 

A. I am an interpreter of tha Kyoto Prefecture. 

w* What was your occupation before the war? 

A, I waa an inetruotor at a catholic high school. 

Q, In shat? 

A. law and Eoonoaloa. 

Q. What la tho extent of your education? 

A. I graduated a private university. 

4 . In what did you najor? 

A, law and economics. 

Q. Ara 70 U a practicing lawyer In Japan? 

A. Ho. 

Q, Is it usual to tench law in the Japanese hi, 7 h schools? 

A. Tae, before it was usual to teach economics and Tawj oven today there la a 
eertaln study in that. 

PRESIDENT t Any further questions? Apparently non#] the witness ia excused. 

there being no further questions, tha witness was exoused and withdraw. 

PRESIDENT* The Conalaalon will adjourn until tonorrow Homing at nine a'eloak. 

The Ccn*iseior. then, at 160C hours, on 21 !!ay 19h7» adjoined to neat at 
0900 hours 22 May 19U7. 



President 















HEADwlART■=,*.% RTH »T» AP»'T 


ToVoheme Courthouse 
Tokobaaa, Japan 
Thursday, 22 Uay, 19U7 

lbs Comlaaicn net, pursuant to adjournaent, at 0900 hours, on 82 Way l?lt7, 

•11 ths personnel of the Co ranis si on, prosecution, and defense who wars present 
•t the oloaa of tha previous session In this csss, with ths exception of Mr. 
Rlehard R Elliott, of prooecution, and fir. Sol B ’irinefield, of defense, tsapo- 
perily excused TOCO. 

The accused, rejerter, and interpreters were also present. 

PPkSJDCTTi The Coaw&ssion Is in session. 

nin w 5Fi The defense calls as its next witness Myoeo Miyeahita. 

Myoeo Uiyashita, witness for the defense, was then awom and taatifiad throw# 
tha oourt Interpreter as fbllowst 

DIRIXT DAK T NATION 


Quest lone by tha dafanset 

(Translations through the oourt intwrprater) 

a 

Q. Give your narac and present address. 

A. My nans la Hjowo Miymshltaj ay residanc# is in the prefecture of 
Tsurugs-gun, Rigaahi-Dramore, Ato. 

• * 

U. Rare you In the arsy or attachod to th« an^r between 23 April 'US* and tha and 
of tha war? 

A. 1 was a civilian anployed by the srsy. 

Hm During that tins, where wwre you a sailed? 

A. At the fsurug* Prisoner of Mar Casp. 

Q. what were your duties? 

A. Issuing of foods. 

Q. At that tine did you have a food chart? 

A. Tea. 

Q. From where did you reoeive that? 

A. Froa the as in caap of ths Osaka Prisoner of Jar District. 

*• She was tha caap eosnander of T .uruga while you were thereT 
A. It was It. Nsutoa. 

4* Do you see hia in this rooa? 

A. He Is. i 

Will you point to hi*? 

A. (pointed). 

Q* Did you know Lt. Naabe before you were assigned to Teuruga? 

A. las. 

Q. More you at any other carp with hi*? 

A. Mo. 

Q. Tall us how aany graas of staple foods POWs reoelved dally. 

A. 570 grass. 

q. Of what did that oonsiat? 

A. Rleaf aoaatlaaa whsat, and at other tiaee barley. 









HEADQtAPT&HS, RTH J T M AWt 


Yokohama Courthouse 
Yokohaaa, Japan 
Thursday, 22 '•by, 1?1*7 

The Comisaion met, pursuant to adjournment, at 0900 hours, on 22 May 19U7, 
all tbs personnel of the Coranlssion, prosecution, and defense who wars present 
at the olosa of tha previous sasslon in this csss, with the axoaptlon of Mr. 
Riehard R Elliott, of prosecution, and Mr. Sol t Hrinafleld, of dafmsa, tsspo 
rarlly excused TOCO. 

Tha accused, rejorter, and lnterpratws were also present. 

PFISJDPWTi The Comdsslon is In eesslon. 

DtFPRFi His defense calls as Its nert eltnaas hyoaa Klyaahlta. 

Myoso Ulya shits, witness far the defense, was then sworn and t sat If lad throw# 
tha oourt interpreter a a follows* 

DIRECT LXAMINATIQH 

Question a by tha defanset 

(Tranelationa through tha oourt Interpreter) 

a 

Q. Give your nane and present adores a. 

A. My naae la Ifeoso Mlyaahitaj my residence is In tha prefecture of 
Tsuruga-gun, Higaahi-Draaora, Aso. 

Bara you In the arey or attached to th« aray between 23 April ’1*5, and tha and 
of tha war? 

A. 1 was a civilian employed by the arwy. 

<*• During that ties, where vara you stalled? 

A, At the Tsuruga Prisoner of Mar Gasp. 

Q. What wars your duties? 

A. Issuing of foods. 

Q# At that tine did you have a food chart? 

A. Tee. 

Q. Pro a where did you roeelve that? 

A. Fro* the as in caap of the Osaka Prisoner of <lar kietriot. 

a ho was tha caap ooaaander of T.uruga while you were thero? 

A. It was It. Namba. 

a* Do you see hla In this rooa? 

A. He la. 

^# Will you point to hla? 

A. (pointed). 

4a Did you know Lt. Namba before you were assigned to TeurunaT 
Aa las. 

Q # Wore you at any other oanp with hla? 

A. *o. 

Q. Tall ws how aany grama of staple foods FCWs raeaivad dally# 

A. 570 grama. 

q. Of what did the.* oonalst? 

A. Rita? so wet 1 wee wheat, and at other times barley. 









Q. Is that all the food they received per day? 

A. Besides that, we received some soy beans from the conpany, as extra rations* 

q # Did the FO*e receive any other foods, although not daily? 

A. Yes. 

Q* What? 

A* Fish, meat, a n d vegetables* 

Q. How often did the POWs receive fish? 

A. Once every five days. 

Q« During the time th« t yor. were at Tsuruga, did the FOSfs receive fish once every 
five days? 

A* Tee* ^ 

Q, Row often did they receive meat? 

A. Onoe or twice a month. 

Do you recall how many times during your stay at Tsuruga and up to the end of 
the war POWs received meet? 

A, About four or five times. 

Q* By that you mean from approximately the 23rd of April to the end of the war, 

POWs at Tsuruga received meat approximately four or five times, ie that correct? 

A* Tes. 

Q. How many grains of vegetables did they receive daily? 

A* The amount Issued to them varied with dif ferentchyaj however, the approximate 
amount was 200 grams. 

Q* who did the cooking for the POWs? 

A, The prisoners thenselves* 

W. And who had th'e key to the storeroom in which the staple foods were kept? 

A. Myself mid enothsr person by the name of bno, a finance seotion person, had 
the keys. 

Q* Nov., will you explain how the food finally arrived at the kitchen where the POia 
were th6 cooks, starting from the time you go to the storeroom, and the food 
finally arrives at the kitchen* 

A. I would go to the storehouse and dally, before the food was issued, would wel£k 
the rationed amount and take it over to the prisoner ef war kitchen. 

(»• Did lino ever give you any orders to cut the food amount to be received by tha 
POWg? 

A* I do not know, 

Q. Co you mean you do not remember, or you ckr not know? 

A* I do not remember. 

W* At what time did you arrive usually at the oemp in the morning? 

A. Eight o'clock in the aoruing. 

w* And directing your attention to this diagram, what gate, by what gate did you 
enter the camp? 

A* The mi trance at the office. 

Q. I point to the side marked n h"j is thot what you mean to indicate ae the gataT 

A* lea. 

Q. Did you eat lunch in canp? 

A. I ate In the office. 


-67 




► a 


W. And at ih*t of the day did you locnre ouup uaually? 

A, fioioro or of tor fir* o'clock in the afternoon. 

q. Vow, did you ih any beating# while you were at Tauruge? 

A. Xo. 

C. Vovo you atthin eaap the nlpit It uaa bobbed? 

A* I »» not. 

<t. Bov soon after the boa&ing, then, did you arrive? 

A. Six o'olook in the Morning following the boablng attaok. 

W. Did you etc HMbaT 
A. Ho was not there. 

Q, ApawiUaHly when that day did you aat Lt. Saufca? 

A. z aa« hla around about noon. 

<i. Mow, vhere had the PCta been jot* 4 to, after tbla feoabtag? 

A. fo a uarehonee bjr the aeaahoro. 

• And wee th* warehouee the aubjeot of an air void later oeT 
. Tea. 

Q. that da page wee dona then to thle oarohouaeT 
A. Zt uaa *ot with oeehlne gun bulleta. 

tore you there during that air raid? 

A. x uaa. 

Q. that part af the vardbouee uaa daaepadf 
A. The uerehouae laourrad daaagea in the rear. 

n Vaa there daaage to the «oof? 

A. Tee. 

<j. What daaage? 

A. Bullet# etruek ... quite a fee bullete struek the roof. 

Q. Hade hole# la it, did lt? 

A. Tea. 

Q. Where vara the POfa aoved after the raid on the wr uheuee? 

A. To a plaee a little «dar throe adlea fioa the uarahooae. 

/ 

Q. Bov, uhlle at the flrot eaap, Klyaahlta, did the FOW# hauo any reat day# par 
aonth? 

A. Tea, they did. 

J. ■weeny? 

*• Too tlaoo la ono aonth. 

Q. Do you know at obat tlao they left the ceap for work at tho dock#? 

A. Eight o'eloak in the aoidlag. 

Q. Add do you knee at uhet tiae t hey returned froa work at the doekaT 
A. Thogr would eoae beak at IS o'olook for aeon, and thou partake of their aoea 
aaal and leave tho oanp at caa a'oleok la the afternoon) and at nipt tlaa, 
fta tho ovonlng, they would ooao beak at five o'olook. 

m. Do you want the Geaaieelon to taow that thoeo wort tho regular hour#, or that 
tbuy uarlod? 

A. Toe, lt varied. 









i. Did you lire In camp? 
A, outaide the camp. 


Q, In thfl city of Tsumga? 

A, No* 

Ci* Where did you live? 

a. i liTad in a place approximately 12 kilometers .tw ay from the camp, 

<4* Then how do you know at what time the POPs returned from work at night? 

A, I know because I know the times they came back whai T was duty officer. 

q. Now, after the bombing of the warehouse, did the rOKs go to work immediately 
tharaaftar? 

A, No, they did ot. 

Q* For how many days? 

A, I do not remember how many days it was. 

Did tha PONs racelva leas food or the soma amount of food as the Japanese 
soldier? 

A, The same amount* 

DEFENSEi Your witness* 


CEOSS hYAK’Nf TTCN 

Questions by the prosecution» 

(Tranelation 0 through the oourt interpreter) 

w* Did you know Uno,Tsuda, Kimura and Ikeda when you and Lt. Namba wars at Taurugal 
A* Yes. 

Q, Did you also know Yams da and Chimaya? 

A, I met them two or three times* 

Q« During the tine you and Lt. Namba were at Teurugs, did any of these mentioned 
ever beat or mistreat prisoners of war? 

A, I did not. 

Q. You mean "I did not know"? 

A. I do not k’ow-of any Incidents. 

Q* Is lt your testimony, than, that you <to not know of any one incident whara 
any of these mentioned heat or mistreatadiny prieoier of war? 

A. Yes, that is what I man* 

Uno was tha sergeant In charge of food, wasn't hej or if I am wrong, tall me* 

A* Tea* 

W, And tha prisoners ware getting ample food, ware they not? 

A, Yea* 

And they were- getting the same food or as much food, rather, as the Japanese 
personnel, Isn't that right? 

A* Yes. 

Q* And the only relation that Uno had with the priecn cr3 at that camp was in oon- 
naction with hia duties as food sergeant, isn't that right? 

A* Yes.* 

And you do not know of swan one instance whan Uno beat or mistreated prisoners 
of war, ia that right? 

A* I do not know of any* 

PROSECUTION* No further queations* 
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KkdJW'CT 


Questions by tbe defense» 

(Translation s through tfcu ocurt interpreter' 


Q* Do you recall the imm Eimurat 
A. Tea. 

Tsuda? 

A. Yes. 

Q. Tkeda? 

A. Yes* 

. Nmiki? 

A . Tea» 

Q. raahiwagl? 

A. Yes. 

Q. Taya? 

A* Tcs. 

Q« Inara? 

'»• Tea. 

s. Yana da? 

A* There was no Yamua At Taunts* k*s5>. 

Q. Co you recall toe ntrna or anythin k sounding like Shi as ye? 
a. There was no ihlmaya. 

Q. Was there o fhlnayoahi? 

*. Tea. 

q. Wee he at Tsuruga? 

A. Tataadti and Shlmayosbl were at bneda Prisoner of tar Canp. 

4. Were they part of the perso nnel at fauruga? 
a. ho, Hat la a mistake. 

DLiif’h.: Ho further questions. 

PP r S tf f IT I "'N: No queations. 

PR. n .3IIi‘STi Questions by the Commission? apparently nonsj the witnsas Is 
•soused. 

There being no further qucstlrno, the witness wee excused aid withdraw. 

LbP-MSii If it please the '-‘onrsiso 4 on, say we have a ruceea at this tlna of the 
usual tun or fifteen minutes In order tl»t I nay speak to Ur. hr Insfield? 

FRRSUg.lTi The osmleslon will ta::e a recess. 

The Connieelon then took a recess until 102!> hours, at which hour all the 
personnel o the Cow-lsslon, prosecution end defense, accused, reporter and 
Interpreters resumed their seats, except Mr. Richard ft. Elliott, temporarily 
•sensed VCCO. *r. c ol 7. Prinafield, absent during the first part of th# noming 
suasion, was also present. 

HlESIDENTi The Co Mission is in session. 

DfcPTNSti At tola tins the defense calls as its witness Ur. Kawaguchi. 
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Iukiji Kawaguchi, witness for the defense, was then sworn and testified through 
the court interpreter, ae follows! 

DIRECT EXAMINATION 

? uestlons by the defense* 

Translations through the court interpreter) 

Q* Will you please state your name? 

A, Iukiji Kawaguchi* 

Tour age? 

A* $3* 

Q* Tour present address? 

A. My residence is in the Prefecture of Hyogo ken, Uuko-gun, Maruo-anra. 

Q* Are you married or single? 

A, I hare a wife* 

q* During the recent war, were you connected with a company which employed prisoners 
of war? 

A # The company used prisoners. 

W* What waa tha name of the coapany? 

A* Tha Japan Transportation Company* 

Q* What was the name of the prisoner of war camp from which tha POWs wara sent to 
work at the company? 

A* The as da Dispatch Canter* 

Q* What position did you hold with the company who employed these FCMa? 

A* At that tine I was the work section chief of the Osaka Branch* 

Q* . Between what period of tits did you occupy this position? 

A* From February of 19Ul until May of 19b5* 

4* When were prisoners of ear first employed by your coapany? 

A* The prisoners first ceae, the date that they caae, was Not caber 26 of 19b2« 

** And at that time what ware your duties with this oom any? 

A« At that tine I was employed at the Aaagasaki 3ranch* 

4* And you took over your duties, as I understand it, aa tha liaison or labor onager 
in February of 19UU, is that correct? 

A . Tea) It was in February of 19Ui that I becaae the llaiaon nan there b tween the 
labor aoctlon chief and the prisoner of war oaap* 

Q* Now, do you know the accused in this caae, Lt* Naaba? 

A* I do* 

When did Lt* Nasba take over as the caap commander at tha Qaeda POW oaap? 

A* I believe it waa around October of l?hh* 

4* At the time, then, that Lt* Naaba took over as the oaap commander, this oa^> had 
been in existence for approxlrnAuly two years, is that correct? 

A. Tea, t hat is so* 

C# And the POWe were already working for your oompany? 

A . Tee. 

4* Who determined the type of work and the hours of work of the FOWs? 

A, The hours ware decided aooordlng to araqr instructions* The work, the type of 
work was decided by the Japan Transportation Company* 

4# Vera the hours of work ohm gad during tha period of tiae that Lt* Naaba served 
aa a oaap coanandant? 

A* Vo, lt did not* “91“ 









Q, How seny hours did the iXJWs work? 

A. Including the rest periods, sight hours. 

,, How nany hours did the Japanteas workers serve? 

A. 11 to 12 hours. 

V, Who supervised the HC*s while they were at the work site? 

A. x hs supervisors were laberstotion employees of the Ja, an Trans; ort-et ion Company. 

v*. Who hired these supervisors? 
a. The company did. 

f. Who paid those Japanese supervisors? 

'/he ooepany paid then. 

f ;. A ho had the authority and the power to Tiro thu3a Jap.moae rtnp’oywes? 

A. The company did. 

q. Did Lt. Naaba as the oup oowmnder have the authority or the power to fire the 
elvillan workers in the company? 

A. Tie had n< suoh authority. 

Howlonj did the P0*a continue to work at your oo.ipanv? 

1 . Th^r pulled out on Vay 19 and 20 in twe groups,of 19b5. 

• Uo you knew why those Kfts were withdrawn fror. working at your company? 

A. In the air raid of March, l$i&, sore than ou%-half of the prisoner of war ceap 
was destroyed by fire) and about one-half of the working place whers the 
prisoners worked was destroyed, anc ..pproxinately half of the fpeds there wars 
burned up. And so lt becans th» we did not netd the prisoner of war labor 
fro a that tins) oo wo cut acted the war ministry, and had then completely taka 
away the prisoner of war labor. 

•».. Were the living quarters of tha P0W« destroyed in this raid? 

A. Ho. 

• 

4). A few aoaonts ago I believe you stated, aa I understood, that about half of 
the prisoner of war comp was destroyed; what o 1*00 car by that? 

a. Ho, I did not eay that. I said that mare than on«-half of the plaoes where 
the prisoners of war worked was destroyed by fire. 

C. How, In this air raid, were there any K3Wa injured? 

A. Wot one. 

f. Were there any Japanese 00 spany employees injured? 

A. I believe that there iiay have be«n soar,but I cannot reacabor too well now. 

b. Wow, w! m the ooipany reqtwsted th*t the be relieved fron work at D a e da, to 
whom was that request directed? 

*. We directed the adores* to the war sinister. 

At the tiae that you directed this request tc the ear mini a try, was Lt. Haste 

still tha aanp oosstaader? 

A. Its. 

Do you know why tha request to remove the POWa was not directed to Lt. Haaba? 

A. The feet la, wa talk*a to Lt. Uumba, and tl.ruugh him sent this request. 

Su Do you know of your own knowledge wlmther or not I.t. Han a had the cuthority to 
order tha PCWe trenaferred to another place? 

A. I am not too sire, but I believe he did not have that authority. 


- 92 - 









Q, low, this raqneit for removal of the POWa fro* the Uaeda Camp, do you know 
through what channels it went from your oompany to the War Ministry? 

A* I sent a request, writtwi request to Lt, Naaba, and then I believe a request 
fToa Mi. Wariba went to the Osaka Main Gamp, and then I believe from the mala 
oaap a written requost wae sent to the War Ministry. 

Q. Wss your communication sUdrssssd to Lt.Naaba or to the War Ministry? 

A, Xt was sddrsssSd ... X talked to, and sent a letter to Lt. Nr, mbs,but the 
letter waa addrasaad to the 'tar Minister. 

w. Now, do you know uhathsr or not air raid shelters ware provided for the POWs * 
at the plaoe of irork? 

Air raid shelter a ware built at every working place. 

** Did you ever have the opportunity to go into the POW canp? 

A, I bare gone there. 

Q. Did you have an opportunity to observe whether or not there were air raid 
aheltera within tha camp? 

A. X saw lt, and there were air raid aheltera. 

Q, During your period as the liaison officer between the company and the FOW 

eeap, did your eoelwe any request for food, medicines, or other supplies fyoa 
Lt. Naaba or frow the canp? 

A. Tea. 

4* Will you tall the Co sari, salon about those, briefly? 

A, We gave food to tha prisoners at their places of work, such as Japanesa oakas, 
liquid food) then bsside those, we gave the prisoners work olothes, tollat 
paper, towels, general articles, and medicine. 

< 4 * Do you recall any occasion during the tine that you served as a liaison offloer 
between the company and the POW caap that Naaba refused permission to the eoapany 
to a upply add.iti.onal food or medicines to the POW camp? 

A. We| he never prohibited any sueh thing. 

q* Were you able to comply with each and every demand made by Numbs for additional 
food or medicines fbrthe PO«»b? 

A, Ws did our very best, aid we wore sbla to give them practically all they asked. 

0* Do you have anything else you wish to say about Mamba? 

A. Mo. / 

DEFENSE* Ho further question a. 

PROSECUTION* I have ona or two, sir. 

CROSS EXAMINATION 

Questions by the prosecution* 

(Translations through ths.eourt interpreter) 

W* Mr. Kawaguchi, wfu* Mad the authority to take away the prisoners of war, or any 
of thorn, from your company? 

A, Tha army* 

W. You mean by the army, do you mem the arsy which supplied the prisoners of war? 

A* Tas. 

W* Row frequently did you visit Caap Qaeda? 

A* About five or bIx times. 

Q* Did you visit the caap irC etcher of »|lr? 

A* Tea. 







%m Did you aeo any air raid shelters than? 

A. I believe tint, air raid shelters warn already tnere. 

<i. In October of * itl*V 

a. Yea. 

t*. And there were eleo air raid shelters at the place where the prisonore worked 

for your coareny at about that ti* to., is that correct? 

A. kraetioslly all of them were built thera. 

PUOSKCUTIONi No further questions. 

rfcFr'ME: further questions. 

PIlkSILiKN i t Qubat-tone by the Coincdasion? 

ETAM!”'.?' '7 ? r 1 ’' n W r T3 f 'TX 

Wuaationa by the r onaisalon* 

(Translation* through the court intoi-preter' 

h. In addition tc the euptrvisora furnished b 7 the copper;-, were there other 
guard*? 

/. There wen no ;T«;rda. 

■ 

rriSTDiN i „ny further questions? A parently none; th* witness la exouaad. . 
There being no further questions, the witness was excusod end withdrew. 

DfcKEHS * Defanaacalla as ltd next witness Ur. hukuntga. 

Telji Fukunaga, witness for the defense, was then sworn and testified through 
4i« court interpreter, as follows! 

DIRECT T. XA”T-A?lb?; 

Questions 'ey the defense: 

(Translations thr uh the court 'ntorpretor^ 

. DlJKlV'JF.! /,t this tires, I night state to the Cowsiaoion thfct thic .vitnesa vadar- 
stands end apeak* a little ^njlitf;, but I think wo can expedite msttere by interro¬ 
gating him through the Intorpretf-ra, if that meets withth^ np.srml o' 1 tha Com¬ 
mission. 

W. Will you please atete your name. 

A. Toiji "hkuna'a. 

w, leurace? 

A. 37. 

W. four iresun*. Address? 

A, Aioaa, riahireumura, Prefecture 0 “ Ns*-a, Caza Hlktta He, *59. 

• Ara you married or single? 

A, leg, 1 am married. 

Ihring the - scant w»r, were you con* acted with a K* carp? 

A. Yea. 

<4* With wiich canp were you connected? 

A. It the mein camp of the f*aka n ranch. 

hu Did you know of a canp ty tW, nan* of t'aeda and TavrufS? 

A. I do. 

<*• Wara these**© oampo under the Jurisdiction of the Osaka Vain Camp? 

A. Yaa. 
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a. Between whet data* did you serve at tha 0»«k« Main Camp? 

A. From the 21st of September 19l*2 until the 15th of August, 19U5j that ie, fro* 
the beginning, to the very end* 

W* Whnt were your duties in the camp? 

A. I was the finance officer of the Osaka main camp. 

.. During the time thd, you served at the Ouaka Main Camp, did you have the oppor¬ 
tunity of knowing the accused in this case, Lt» Neaba? 

A* Tee* 

W* To what camp was Lt. ^amba assigned, do you know? 

A. To the Umeda Diepatch Canter, and the Tsuruga Branch Camp. 

During tt» period of time that Lt. Mamba was assigned to these two KJW campa, 
who was tha commanding officer of the Osaka Main Camp? 

A, Arty Col. Sotaro Kurata* 

• Do you know of your own Knowl&dge whether cr not the amount of ration* allowed 
for the tOW camps waa the same as, greater than, or less than those supplied 
to Japanese military personnel? 

A, It was the same, 

4* Who determined the amount o' rations - 1*1 ich were to be allowed to each POW* 

A. The amount was set by the ear minister and carried out by the Comrander of tha 
Central Army* 

Do you know whether or r.ot there W83 a fund set up by the Japanese any on 
which a poW Branch Commander could draw to purchase additional rations for 
the use of POffa? 

A. The funds for such purchases were obtained from the Central ‘ray. 

Q* And id'o determined the amount of money w v *ch would be allowed to purohaaa the 
foodstuff? 

A # That was decided by the Aar Vi.-J. 3 t 0 r. 

s* Based on your experience t<s finance officer at the main camp, was the allowance 
set aside for the purchase of supplementarykod sufficient to provida militaiy 
personnel or PO*” personnel with the necessary supplemental food? • 

A.* Hu allotted fund wa3 sufficient. 

<4* Do you know whether or not the Japanese civilian person el received the same 
rations as did the military personnel* 

INTEKTRETEIlt If the counsel please, I do not quite understand that question) 
dc you mean civilian personnel within the camp? 

DEFVNSF: I mean civilians, I am sorry. Strike that. 

s* Do you know whether or not civilians were given the same food ration allowance 
as was given to the military personnel? 

A * No, it was different. 

W* Did the civilians receive more food or less food than tha military personnel? 
A* It was lass. 

Q s Did they receivo mere or lass fbod than was allotted to the POWs? 

A* The prisoners received more. 

Q* Do you know whothar or not the food allowance or ration for the military 
personnel was reduced in 191*5? 

A. Tea, ~lt was reduced for July of 19L5. 
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Q. r.y whose orders? 

A. iVon the oonr/mder of the central arwy. 

C ># And was this order binding on Lt. komba ae ••Toll as the othor branch oo»- 
manuers? 

A . Tea. 

Q # . f.hat was ths ««Aoral food situation In Japan in l?LiU and *l»5? 

A. It was v*ry extremely oau. 

- ftfiod on your experience as a oesnber of the Japanese army, based on your further 
experience with your .rerk. at the main Isuka Iain Camp, wee there sufficient 
n<jmber o" doctors ar»d reiuiii-r.c to m<,ct the nsctlu of t.he Japanese urs^r and tba 
. 1 anode public? 

A, I had no direct ccnnoctiona with medicines, drugs, or medical personnel] how¬ 
ever, I had heart that the metical supply and the nodical doctors were in¬ 
sufficient to carry on the xu.k. 

Vow, dc you recoil whether or not tho Teuruga T* Of np over suffered from an 
Allied air attack? 

*. I do. 

t 

Q. Eld it suffer- from an air attack? 

*• Yea. 

V* A, proxiaataly when? 

o. It was almut the sddcle of July, I9bi>. 

W. Do you reoall whether or not a r 0K camp was destroyed in thi:. raid? 

A. Yeoj one w*o comple clydjotroyed. 

b. Do you recall whether or rwt any POWs were killed during this sir raid? 

A. I remember tiat there vfiro no ptranns who loot their li p e. 

b. Ho you recall whether or not the town of ?eurus« wan dostroyod during thla 
raid? 

A. It was completelydostreyed. 

V| . Do you recall whether or not any Japanese were killed during tble air at¬ 
tack? 

A. I cSo not know the cxnct nuefcer of persona, Japansse,who dladf hear ever, quite a 
large nuntsr did. 

IA<< kEUrHii Ur. hrlnafleld, isn't tint irrelevant to the charges ’for which 
we < retrying this accused? The thet thet there we® an at# raid attaok, and 
various persons ware or were not killedj isn't that lnrsterial^? 

O': Ft VS i iherr la one sptci ficat.icn here, specification nusfcer aix, which 
Mentions this ran losing his two fingers. 

LAW TKd3F.ni J be* your pardon. 

DifF'SLi Thet is the ooint I me trying to sake. 

t. Do you k-ow whether or rot during this raid th«ro was suffloitr.t aedlolne and 
doctors avtflable to treat V'oas uho Were Injured as a result of the air raid 
at Tauruga? 

A. It waa net eoffloicnt. 

• Did you over receive any report that Lt. Naata had refused aedical attentiow 
tc any o r the I’Oaa injured in this sir raid? 
km I did net hear of him. 

DSF1M« : t Rc further queaticna. 
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CROSS EXAMINATION 


Questions by the proeeoutlont 
(Translations through the court interpreter) 

q s Nr* Fukunaga, was there also a fund from which additional rations could be 
purohssed for the military or civilian, for the Japanese military or civilian 
personnel at the camp? 

A* Tes| the allotment nade for the purchase of extra foodstuffs whioh was made 
by the central arny was for the purpose of buying additional food for the 
military personnel Tprtered in the camp and the prisoner of war personnel* 

o* It was all out of the same fund? 

*• Juat one. 

a* One fund for all purpoGus? 

*» Yes* 

INTERPRETFRi’ Is it all right for ths witness to ask a question? 

WIWFSS (through interpreter) j lhat I would like ic add is a bout these ad¬ 
ditional food th<-t wo just spoke about* 

PRO88C0T16Ni We are not interested in tho additional food; we are interested 
in the funds* I asked him to tell me about the funds* 

flTTESS (through interpreter)* The ackitional food which may be a misunder¬ 
standing ie that,which aii^ht causa misunderstanding, additional food, tho regula¬ 
tion additional food was issueu by the central army* Howerer, extra food ms 
furnished by tha company, „ 

During the first raid of camp Tsuruga, no prisoners were hurt, you sai d| la 
*' i that correct? 

A* I said that I believe that there was no death) 1 believe there were qome hurt* 

Q* Could you give us an lnea scout how many, if you know? V 

A* I do not remember that* 

Q* Well, would you say there were tan, more or lessj If you know* 

DEFENSE; Are we charged with any injuries other than this single one? I don't 
see that that is relevant to the case) If there is only one hare with vdiich wa 
are charged; that is ay only point. 

PROSECUTION* I am not concerned with this case at this moment.* He testified 
that there was no medical attention, or Insufficient medical attention,, or medi¬ 
cines, for those who were hurt, In his direct,examination* 

DEFENSE* 1 believe he said that while he didn't know about medical affairs 
that he had heard of an incident of insufficient medicine or treatment* I b el levs 
that is HLs testimony on direct examination, sir. 

IAW MLMBEl* There ie no objection before the Commission of which I know, 

DEFENSE : ’ 1 will object to that question, sir* 

LAW ILJi&Ri The objection is overruled* 

WITNESS: (through Interpreter): I cannot say) I couldn’t evm make any 

answer to that one* 
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Q. A • e HlWr of feet, Mr. Fukunage, you nri the f inanea of floor for tho Min 
oupi and that aaa all that you wtrt ootioom«d with, la that aot 
A. In, that la ao. 

PROSECUTION i Mo forth or qu cation*. 

REDIRECT EXAMINATION 

location a by the defense! 

(Translations through tha oourt Interpreter) 

q. In tha allowaaee of food for tha i<Wa, I will aak you whether or not the magy 
allowaooe aet aside for tha purchase of food, Mae that to be uaad for staple 
fCode or for supplenental food*? 

A. Tom eaan the additional fbod issued by tha cospeny? 

4 

« . 

w. Mo, I Man now, the money allowance eat up by the aray for tha purchase ef feo4T 
A* Tha allotMnt allowaooe aade by ... that we-draw ft*on was only for the purchase 
ef aappla*«ntary food. 

Q. Mow, how do you distinguish supp l eme n tary food fronSteple food? 

A. This la rather aoapliaatadi however, aa simply aa I oen exp rasa It, it la %hla| 
tha atapla fbod, aa I h*ve be® selling it, is foodstuff that la ragularly ap- 
portioned to aaeh oaap by tha Division headquarters! and supplementaiy food, 
aa I haws bam uaing it la food not laauad by tha DiTlolon, from the Division 
hsadquertors, but food which was bought by tha oaap itself. 

U. Mow, la rloai rise, barley, and oata the typo of food that la regularly supplied 
by tha Division headquarters? 
a. Tea, that is corraat. 

W. And fnd Tagetahlaa? 

PROSECUTION i la this redirect axaDinstioa? 

DEFENSE t I an Just bringing it out because you are bringing out tha question on 
tha allowance. 

ffiOSECUTIONt I don't know) I thought thle will go on for another hour. 

The fresh vegetables that you mentioned, is that What you \m ve refer sac# to, 
with additional food? 

A. Tao, that la. 

DEFENSE! Mb further questions. 

PROSECUTION! Mcquastlons by tha prosecution. 

MAM NATION ST THE COMMISSICM 

Questions by tha praaelsalon: 

(Translations through tha oourt interpreter) 

Q. Vnra you at Tsuruga at tha tine of tha first air said? 

A. So, X was not. 

Q. Vara you aver at Tsuruga? 

\ las. 

Q. How often? 

A. X went there three time. 

' . When mra those thr.e tins? 

A, i oaaaot reneaber tha ea t dataai however, eewell aa I oen remeber, X went 
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thoro around Ha y of 19U5 and about Juno of 19U5) and aftor tha oanp uaa 
burnod. 

q # Than uhat you know about tha air raid at Tauruga uaa told to you, la that 
eorraatt 

A. Yaa, that la ao. r 

Q. Maw, you a tatod tint thora uaa a fund aat up to buy additional food, la that 
aorraatf 

A* Yaa* 

Q» Ho that fund to buy food In addition to tha atapla food and tha aupp i taa nt ary 
food? 

A* To vara not allovad to buy tha atapla foods) thoaavara received from tha 
Dirlalon, and va oould not buy that. 

g. Vail, each aoldlar and aach Pf la ant It lad to a ration) la thd oorraotf 

A* Yaa* 

Q* tha ration con a lata of atapla fooda, dry fooda, laauad by tha any, aad an aV* 
lavanoa of non ay to buy oqpp l—on tary food auoh aa vegetables, la tint aorraatf 

A. Yaa, that la aorraot* 

C* Vow, uaa thora a fund aat up to buy additional food orar and a boro that? 

A* Tha anayr-fftfra? had any* Only tha additional food that uaa gluon to that, to 
tha priaonara, vara givon to than by each oonpany uho onplayud thou. 

Q, Did narriad offloara rocoiro a family allotnant, thalr fanlly allotnant for food? 

A, thora uaa no faaily allotnant for tha family* 

Q, Did you purohaaa or pay for any nodical aupplioa for tha prlaonor of uar 
oanpa through your office? 

A. Yaa. 

Q. lov did you datarnlna that thora uaa lack or inauffloianey of nodical aupplioa 
In tha oanp? 

A* I hoard raporta fron nadloal officer*. 

PfOSECUHOT i Hr* Proaidant, nay I hero ono quoation, air? 

PRESIDENT i Doaa tha dafanaa hare any quaatlona? 

DBFITSEi To air. 

RECROSS EXAMINATIOT 

Quaatlona by tha proaaoutiont 

(Translationa through tha court lntarpratar) 

Q* Da yon ranoafour whan tha first air raid took plaaa in Osaka? 

A, I rsnoafoar tha data. 

Q # Whan? 

A. It uaa tha nornlng of tha ltith of Harch, 19U5, or the arming of tha 13th. 

Q. f aa thora any air raid at or noar Unoda prior to that tine? 

A. Thsy vara not attaekod by air bofora* Bower or, a t that Una, tha naighborin* 
rillagoa and plaoaa vara burnod* 
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Q. Xa that alao trua about Tmrugaf 

A. Be. they Aid not hara angr air raid* tbara. 

Q. lb atber word#. id thara will ba no damdaratandlag. there aaa no air raid 
at 0—da or at Taontpa prior to about March of 191*5. la that aorraatf 
A. I do not roa—bar any. 

< 4 . Xou do not r>—bar any raida prior to that tine. la that aorraatf 
A. Thara aura nono. _ 

**. Do you hnoa whm thay atartad building air raid ahaltara at any oaap within tha 

Onka ayataaf 

I 

DEFER Sit If It plaaaa tha Condeslon. 1 don't think thaaa ara pneper ^nations 
far raar oa a awtnation. 

FRDSBCOTICM i All right} if it'a not proper, I will withdraw it. 

DBFERSti I hara no objection if you want to throw it open. it*a all right with 
aa. I think tha taatiaany already before tha cooadeaien la that Marsh aaa tha 
flrat of thaaa air raida* 

TOSTOWTi Vail. yaaj tha question of air raida oaaa up. X bailer# bp A 
atratah of the Ingl nation that la within tha aoopa. If you object to it, and 
pr eaa autl on withdrawn, wfcgr. than, wa will oarry an* 

DtPERSEi Sir, X will in lee an objection to it* 

PRC*CWIPRi All right! X will withdraw' It. 

FKKSXDEHTi Any farther quaatlona? 

PtOSEiTTIOIi Ro air} thank you. 

Dink«i Ro ftarthar quaatlona. 

FMSHWTi Apparently none) tha witnaaa la ansnaad. 

Thara balng no further questions, the witnaaa waa anuaad and wlthdrn. 

DSFRRBEi At thla tin, tha dafanaa offer# In arldanea aa Ita inhibit B tha 
death aartlfiaata of Blawr L. Daria. A copy of thla haa boon auppllad to tha 
prose cuti o n . 

IAV MBMni fbr what purpoaaf 

IsraiBEt To aaa tha tin with regard to tha proaaoutioa'a EAlhit Ha. I, 
Onlray afflderlt. Mba la not charged with anything which happened prior 
ta 15 Oatahar 1pbkj and thla death aartlfiaata ahowing that Daria aha la —itlcmd 
In horn dlad on tha 2fith af March 19fcb. 

IAV NEMKRi And you want to show new. rhatf 

DHPERSEt Thla nraly fi*a# tha data at whieh tin Daria dlad. and wa ara 
akargad in eon of tha apadflaaticaa thara ware aota oonittad agalnat Daria. 

Haa. RaWba la charged with aranta which took plaoa sUbsoqpeat to 85 October iphb. 

UR MMniii which one ia that? 

DifE«8K» Sir. X dll hare to chack through hara, and find it for you. 

PnoscmoRt iten nnbw 9 in tha Bill af Partiaulara. 

UV MMBOtt X aaa. All right} any objection by the prosecution? 
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PROSECUTION* *© #lrj except I'd Ilka to ask on* questIon) what la that 1R»I*5 
an Una n«d>*r nine? 

DEFENSEi Apparently tha tin* at which th* nan di*d, 

PROSECUTIOlt All right) no objection. 

IAW MEMBER* It will ba received In evldmoe. and narked Exhibit B. 

Death certificate, Elmer L. Darla, waa then racelred In eridence, and la 
narked Defense EAibit B. 

Miami la It tha wiah OS tha Oanalaslon that we call another witnaaa at this 
hour? 

PRESIDENT* T*a| let'a start with bln. Mr* Brlnsfleld. 
rtfy.Mff i Defense oalls as Its next witness Col* Karate. 

Col. Botaro Hurata, wltneBS for th* defense, was then sworn and testified th rough 
th* ooart Interpreter, as follow*» 

DIRECT E UMHATIOV 

Questions bp the defen set 

(Translation* through the court lntarpreter) 

Q. Pleas* atat* pour nans. 

A. Cetera Karats. 

Q» Tour address? 

A. Hjr residence la In the oltp of Kpoto. Pushlnl ku, Monoyaae-chc, Talehor* Bo.119. 

Q. Tour a ge? 

A. 5T. 

■*. Are pou married or single? 

A. Tea. I am married. 

Q. Are pou presentlp oonflned in Sugsno? 

A. Tea. 

Qn ftnr long hitt you boon oonfinod? 

A. I have been oonflned in Sugsno fron tha 5th of De c em b e r 191*5 until todap. 

EKIWSKI At this Urn* the witness has been advised of his rights as a potential 
accused. Would th* Commission further like to Instruct him in regard to th* answers 
to questions which might be directed to hin bp either th* Commission, prosecution or 
defense? 

RESIDENT! This Covdeaion holds that this accused or anp other Japanese natienal 
has no rights under the Constitution of he United ftates to refuse to anarsr amp 
question that aap ba placed to him. 

PROSECUTIONi Tha reoord will also show that ha is called as a witness bp th* 
defense. 

RE SHUT t The record will diow that. 

OKIBSEi In view of* the ruling of th* OoMisslon. asp I ask what their inter¬ 
pretation is on MAP rules ocnoeraing the rights of the accused? 
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FRKSTl'ENTt I don't think the defense will find anything in iGAP rules thst 
•ays g Japanese national my rofure to an war any qua at Iona put to bin. Uadar 
their rtlia It saya ha Abell be artitled, I believe, to oopy of the obargee, and 
ean be represented by counsel) chargee and specifications, to ba represented by 
counsel, tc teettfy in He own behalf, and tc have the subject of tho charge and 
pacification a and tho pnoceedin 'fl trsnalatad to him. 

BlffTJSiii Under tho rights of the accused, air. 

PRESIDENTt That's shfct? 

K'Jtf&i Ha le er.ti led cither to taka tho stand or to rsaein silent. 

PRESIDENTi That is the accused} thia witness is not the accused. 

tj.FLKSli That is correct} but tho reason I point thet out to the Commission, 
he will atand trial for Me acts. Fow it. certainly will not neat the requirwenta 
of tint provision to have him new or at. Fny tine prior to th«t tie# incriminate 
himself, and then, because Lheso records raiet ba taken, or oar ba taken judiotal 
notice of by any subsequent Commission, tc permit him to incriminate himself nesrj 
and than at a later date told that he is not required to take the stand. Tboae 
records oan b« read back to bin, sir. 

HtbJILUr;» Where do you find that the aocuted aay take the etand, etc.? 

Just one auuent, sir, and I will point it out to you. Sitfith Army 
&ulea ef Procedure, eir| based on the ■’CAP rules. It be electa not to taka the 
atsnd, he oan be only quostloned ccncftnin; Ms ram, his age, his position in 
the oajqp, and any narks of Identification. 

msiLxWT» Tou are putting this witness on the stand} he la not tha accused 
in tbla ease, and this Coweleelon has held, and still holds th*t any witness, 
Japanese national, dots not have any rights under the Constitution of the United 
States to remain ailmtj and If you desire tc have bin testify, why, then, all 
right} if you don't ... 

DBFTNSF.t In view of the fact that In order that the ends of Justice night 
be served and a true picture might bn giv or to this Commission as to the responel* 
bility, duties and obligations of any of its sufcorcinatoej and further in view of 
the fact that it is nocsenary that. wc have this witness to testify as to oertaia 
rules sod regulation* ccacuming tho Japanese army, it is necessary to our case 
that wa coll him. fle'd like for tho record to chow that the defense has pointed 
these things out to the Coaaia-don, and the Comission h»B ruled thst the accuaed 
night be interrogated as to »y matters. Including those which mii'ht be in¬ 
criminating} an X correct in that, sir? 

PRgsii ent i The eocuaed aay be lntarrogatad by you on aattera that are relevant 
and materiel In thie case, and he smy b*> cross-examtned within the aoopa of the 
direct examination. 

1.5' Tea sir. 

PRESIDENTi The witness} 1 den't mean the accused. 

DEPIiNSF i That is even in via* of th<; fact that this nan will stand trial at 
a future date, air? 

nJESXShCTi That's right. 

Ui.?lN'£ » We take exception to tho ruling, but we will proceed. 

PP.OStf ITIfHi May the record likewise show, and T belltveWr. Prlnefleld 
stated before, that he has advised thia vi t*:ets of hla rlthta, whetnvor they may 
bte 

PRESIDEVTi I believe that appear a in the record. 

D2 











Dimes i i believe because of the ruling of the Coaaission that the advice 

previously given by the defense counsel will have no bearing at all* 

PROSECUTICMt I dicta 1 1 say it la to have or not have) I merely aada a statement, 

I draw no conclusions. 

questions continued by the defences 

(Translations through the court interpreter) 

Q. «sre you in the Japanese aiuy? 

1# Tea. 

H, Betwemi viiat dates? 

A* I became a Seoond Lieutenant December 2U of 1912, and remained in the army 
until the end of the war; that is, the 15th ol' August 19U5* 

4* lare you the main casp uu-asaader of the Osaka Via In camp? 

Tss. 

Q. Between what per lode of time? 

A. I think tha date waa the 22nd or the 23rd of September 19U2 until the end of the 

war. 

Q. Did you have under your comnand PON oampe looated at Teuruga and Uasda? 

A. Yse. 

W, Do you ram—her the aoensed In this ease, Lt. Mamba? 

A* I do know him. 

4. Do you recall which prisoner of war oamos he eerved? 

A. I reasaber. 

W* Vill you state them? 

A # At first he waa at the Umnda Mwnatch 0w», and then later the Teuruga Branah 
Camp. 

W. Did you have meetings of your various branch ewp com—ndsre to instruat thea 
as to their authority In punishirp PONs or thalr authority to punish PONs? 

A. Tee, I did. 

Q. Whet instructione did you give to the branch ooanandera as to their authority 
to punish POTs for violations of camp rules or regulations? 

A. The authority to punish prisoners of war was vested In me es the wain camp com¬ 
mandant. Bowevar, If, bscauaa of certain incidents or acts committed In a 
branch eanp or a dispatch center, if such occasion arose,the branch camp com¬ 
mandant or the dispatch center oenrmndant will aake a thorough Investigation 
of tha incident, and the case,and if h# found it nacesaary that punishment ba 
meted out, that commandant will make a report to me, the main caap co mman da n t, 
with all the necessary information concerning the incident, and all tha re¬ 
ports ef the Investigations mads) and ths branch camp comraandant will make 
his recommendations as to his ldsas of the method and the weight of the 
punishment. I will bar the reports of the *ot, and the recommendations! and 
If there la a point of dotibt, I will request further investigation of tha 
matter! end if I find lt necessary after these therouji investigations, Z will 
asks ths fb Homing t For sxaspls, ths following disposition of the os eel 
That lsj If I find after these investigations that if we did not ptniah eertain 
prisoners for certain acts it ml^ht affect the future fcraatment of the prisoners 
of war! «ed If Z find after investigation that thia waa ao, there are eertain 
precedents that have already been established, so I would either recommend 
Incarceration in the gusrdhouao, or a court-martial for that individual! end 
that la how I will dispose of any such case. And alee ths branch eaag> eon- 
sen dent or ths dispatch center ccrv/andaat always and often aada reoo—datleao 
and expressed their opinions to as on whether they should or Should not have 
tha permission or ths right to punish on their own authority prisoners of war* 
Those opinions wars often expressed to ao. 
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FIESIE-Wl The Cousdesljn will roaeus until It 15* 

The Connlasion then took « recess until 1325 hours* At which hour all tha 
personnel of tha Comiaoion, prosecution and defense, aocused, raportar and 
interpreters resisted their seats, except Vr. Richard rlliott, proaacution staff. 

retSIDKNrj The Coani salon la in session. 

Tha witness* Col. Sotoro Uurata, resuasd the etand, and was rewind ed tbrouidi 
tha court interpreter that ho wa* still isidor tha oath previously takan. 

Questions con Untied by tha dafenaei 
(Tranalatlona through tha court lntarpratar) 

Q. Col. tiurwta, did you have Beatings of your branch cusp at tha wain oawp 
periodically to instruct than aa to tha nanuar in whioh they should treat 
FOVsT 

A. After tha inaaption of tha priaonar of war csnpe, X called togathar all tha 
branch eanp conaandants, end the dispatch oenter ccmandant to tha sain oawp, 
and thara bald a aaotlng whara I received rsports from aach oaap, and than X 
aade raoonnet cations and warnings on tha traatnmt of prison era of war. 

W, that waa tha mtura af these recomt'wi atlons ana warnings tb-1 you aadsf 
Case rally. 

A. irhsn we got together, wa talkad about things ral&tad to clothing, food, and 
living conditions of the prisoners of war, and pri contra' of war no rale. 

*re talkad about the prisoners of war, and wa discuss ad how and in what 
aeoner prisoners oould beoooe involved in different kinds of incidents, aid 
Ant tha prism era of war oswp parse nnsl arast co in order to taka oars of 
those incidents, and to prevent than; the health o ' tha prisoners, and work 
which tha jrlsonars did. Tha coat important things wars th* food, the lssnanea 
of food, tha clothing and thair living conditions of the priaonar a of war. 

And than X also received reports, individual reports froa tha various eaape 
and dlepatoh oanps) and then X related my experiences as I wads in ■pacti o n 
trips of various prisoner of war caaps and related axperiwicea whioh X had 
encountered, and incidents which X had mcounterad; and through ay e xperi ence 
I warned than and raconaended certain Methods. 

Q. Mow, did these branch oaap eonmnders who wars ca iar your ooanand have the 
power to order that the location of a row oaap be novod iron one place to 
another without first getting your consent, or the oonaont of hlfhar authorities? 
A. Ho, they did not have the authority. However, in the event of such things as 
frvnMnga and air attacks whereby the prisoners theosclves would not have a 
place to liv<» in, or alaop in, froa that. tina, a caqp cct^ancant being an 
officer, it w«'a adrisablo for hit* t- take hi:« cm initiative In doing sudi n 
thlAa which was considered necessary. 

■». That is. In tha wvunt of on air raia In which the coop, tha originally approved 
eanp site had bam destroyed) ia th;.t correot? 

A. in such mi wvent'Aeraby it could bo 3 ^possible to gat panelsuloa Aron a 
eapariar it would ha dona. 

• Before tha adjoumaent at noon, I believe you testified to tha effeet that 
pualalsaanta, or tha puniahrmt of !"Wfs by tha branch esq? conswnder had to 
be first approved by you, is that correct? 

A. Tea, that ia correct. 

. Now, whan a P0& was suapeotad of violetlnt' sons caag> rule or retaliation, and 
investigation revealed th*t he had violated eoae regulation, did tha eanp 
eowwandant hava the responsibility of detaining bin until receiving In¬ 
structions froa you ea to whether or not the nan should be pualshad? 

» 

PROSACDTTOBi X object to tha form of that qua&tlcn. 
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DEFiJISti Strike it, end we will reword it. 

.• Did the camp commandant have the authority to detain in the guardhouse ft 
POW while he waa making investigation tc. determine ii that rO>« had violated 
some camp rule or regulation? 

A # The Branch camp corn* andant In the case of a prisoner oi war being suspected 
of committing some act egalnut the regulations of the camp may if he deems 
it necessary separate that person from the rest of the prisoners in order to 
nek# a complete investigation; and in that event, he is permitted to keep that 
person apart from the general prisoners. 1 said that the branoh camp com¬ 
mander had the authority to do so} however, it is not a matter of authority. 

It ia a matter of common sense, 

W. How, if a report waa made to you that a ro»' had violated some camp rule or 
regulation, and you d etermlned '.hat he should be punished, t hat he should 
be oonl’ined to the guardhouse, would that PC<? under the Japanese regulations 
be entitled to have the ssme number of blanbcta as the other i’CTfta and reoelve 
the same amount of food? 

LAW l&MBfcSi Let me interrupt there} do I understand your question to be that 
if he is being punished? 

DE*£HSt,: That is correct, sir. 

IAW MbUBFIl: Why not just aBk a simple question} how many blankets is a prisoner 
in a guardhouse <ntitled to have. 

DBFEHSE: Sir, we have u couple of specifioatiens here, and I want to present 
the thole picture. I can do that if the Commission is familiar with the details. 

IAW MEWlfJvi It's a long and involved question, and we are getting rather 
lengthy answers from the witness} and I thought if it waa just a question of 
blankets, to shorten the p^ceadln^s} but if you want to aak that because of the 
ohargea, go ahead. 

UEPINSEi We can cut it down. 

IAW UEViBLRt I don't want to interfere with the oresentstion of your case. 

DEFENSSi That is oorrsot, sir. 

W. If a man was oonflned to the guardhoua as punishment, would he have the same 
amount of food as the other POWs? 

A. In the event thatpersun was given heavy aenteioe, he mould have his food 
rations reduced. 

Q. If he were sentervoud tc heavy confinement, would he receive the same number of 
blankets for use in the guardhouse as did tha other POWs? 

A. In the case of heavy confinement, there is no bed In the coll. However, ao- 
cording to army regulation, it permits the issuance of a bed on every third 

day. 

Q. Now, under the Japanese army regulations, when Japanese army personnel are 
punished under heavy confinement, do t*ey receive a reduced amount of ration, 
and a redaction in the amount of blanket? or bedding allowed? 

A. The sample that 1 just gate before in the mp.tter of confinement, heavy con¬ 
finement, was the method of oonfinoment and punishment accorded to a Japanese 
soldier} and according t.o the regulations, the p.ni3;m«nt of prisoners of war 
was supposed to have followed the s ame r egul/B ions. However, because of the 
faot that the prisoners ran or operated the mess, tha kitchens, themselves, 
the truth is tha prisoners confined in the guardhouse received the same Mount 
of food aa tha others did. 




V. 


H , Now, was It * violation of security reflations of th« Jajeneao for tha 
PCWa to talk w 1th Ja r «neer. oiviliana? 
a, Yea, thera ware auch regulations. 

w. r>o you recall any instanca that happened at tha fmeda Prisoner of ar (top in 
whloh » PCM was caught conversing with a Japanese civilian? 

A. I raacaber that incident. 

s, I now show you the confinement order, and ask you if you have scon this 
be fort? 

A. Yea, T have. 

DEFENSE* At thie tine I'd Ilka to offsr in evidence s translation of tha oon- 
finsrent order cf one Psker as Tefense exhibit C. 

PROSECUTION» I»d Ilka to ssa a copyi is this the only ono you have? .... lo 
objection. 

It UMWP.t It will be received in evidence, and eerked lahitit C. 

Tocinant, confinement order, wau titan received in evidence, and la narked 
Defense . diibit C. 

Do you rarcombor the incident in which 1'aker v«a diacoverad talking tc a 
Japanese woman? 

A. I found out about this incident according tc a report from the dlcpatch oenter 
conrandant. 

Q. And did you as tha min camp ootarander approve tha confine went of r ak*r, for a 
20 dip period? > 

P3(SSCUTI'U t Be can answer that yea or noj and than if ha needs to explain it* 
he can do oo. 

IA^ K JTYti What was tha question? 

The reporter nad back the creation. 

LAW Mm°ER* Let the wltneea onewer tiu question. 

ITTNESS (through Interpreter)! A* the min caap otaewndant, I felt that a 
priacner of »ar having frequent cc».unicatL one *itb a Japanese woman would be detfl* 
mental in that certain milltaiy secrets night leak out, and because of tha feat alao 
that this Japan sue pereon woe a wo an, I fait that it would not dc to have this 
oontinued, because there might be male and female trouble because of thiaj tad 
ft»r future eeourlty reasons I fait it Just to agree to the Z> day period of oon— 
flnorunt. 

W. Do you recall the air raid which took piece tone tiro in 'larch of 19U5* 

A, I do remember it. 

(»• Was that the flrat air raid that had taken plane in this a roe? 

A. It wise tha first large scale raid ttist Casks received. 

V. Do you recall whether or not at this patticular sir raid the Uaede Priacner of 
*er Heap wee destroyed) burned? 

A. No, it was not destroyed) it was safe. 

Do you recall tho air raid tint took place subsequent to t at ono at Uaada 
acne tine In July o' the sms par, 191*5? 

A. Wes it July? 

W, Yea. 

*, Tha seoond raid was In June, and there was alao a raid in July. 

Q. Do you recall the raid in which the Tsumga POi camp was destroyed? 

A. I do remember that. 
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<4, In what month did that raid t*-ko place? 

A, I remember it as July. 

tl # has tiie POP camp destroyed in thi3 ra d? 

A* It was completely destroyed by the ^iro. 

C* Do you recall whether or not any i-Ofia loot their livua in uiie air raid . 
at Tsuruga? 

A. Not qne; not a single one lost their life. 

Do you recall whether any of them were Injured or not? 

A. Just one; wended lingers. 

Q, Do you know whether or not air laid shelters were provided for the POWa at 
Tsuruga POW camp? 

A. lea, they were pro video. 

Q, Were the air raid shelters oompleteu pd or to the time of this air raid in 
July of l?li5? 

A. Yes, theyvere completed befo ’a. 

Did you ever receive any reports from personnel of the Tsuruga POW Caap that 
Dt Namba had refused to permit POWa to receive medical treatment after the 
air raid? 

A. It is July, waai't it? 

<1. Yes. 

A, I never heerd any reports. However, the branch camp com endant I believe be¬ 
cause of the fact that all the supplies had been destroyed by fire, 1 believe 
that hs made requests for new supplies. I would like to add that the ptrieonera 
who were sent to Tsuruga had been in Japan quite a number of months and jeers. 
There were a few ailing prisoners; however, tho majority o them wore very 
healthy. While at Ufeeda, while these same prisoners were at Umeda Prisoner 
of war Camp, the weights, the average weights of as oh prisoner mas the 
heaviest, was the greatest of f>ny camps under ay command. 

W* Do you recall whether or not the town of Tsuruga was completely doctroyed by 
fire at this air raid of July 13 or ll*? 

A, Was destroyed by fire. 

Q. How long after the air raid of July 13 wae it before you went to the Tsuruga 
POrt Camp? 

A # When I heard that Tsuruga had been bombed, I took a medical officer with me, 
and aped to Tsuruga immediately* 

Did you find the medical supplies and the food supplies at Tsuruga hadbeen 
destroyed by the raid? 

A* flhen I reached there, it wa3 around noon moal time, and I saw that acme of 
the food had beei saved. However, the rest of them was destroyed by flro. 

Q* How many hours after tho raid was it that you arrived at this camp; approxi¬ 
mately? 

A, I do not know just what time or what hour the raids started. However, whan 
I reached Tsuruga, it was approximately a little under ten hours later. 

To be more explicit, the raid started in the evening of the 13th, and I 
reached there about noon of the lljthj when I reaohed there, it was still 
burning* 

DEFUNS '-1 No further questions. 


- 107 - 



CROW EXAMINATION 


Questions by the proseeutlom 
(Translations through the oourt Interpreter) 

,, Col. Murata, your brunch end dispatch cup ccBroader* hud no authority to 
mnirtt prisoner* of war, la that correot? 

A. They did not have the authority to punish. 

a. Poeever, if the prisonere o r war coriltted mm act a gains t tha regulations, 
and If the bran ah eanp cowan dent felt that it wea necessary to pvnish this 
Indin dual for the future benefit cf the eaap, he will reo o— e n d punlshamt, 
practicable punie' isent for that person, to ns. «nd then Idll wake further 
investigation! end if I believe after this investigation that pun tab as nt was 
neosalary I would as th\> main curp ocmcendant, etd with the authority wasted 
In ne, note out the punlsaent. 

Q. Did the camp commanders or their subordinate* in your area, that la, the Osaka 
area, have the authority to b eat or alttraat prisoner* of war on their om 
initiative? 

A. That oould not be sailed authority or the right. Because the prlemsra met 
be treated with humanity, such a thing Is not to be peraltted,,and should net 
have tasn done. 

Q. So that if any prisoners in the Osaka arsa system, particularly at Tsuruga and 
Use da, and during the tiro Lt. Samba was the ooawanding of fleer .... 

FROS,.CUnCfft I will withdraw thst question! it's too long. 

(, if during the tlm Lt. Menbe was cowman ding officer of Towage and Gasde, any 
prisoners of war ware beaten or otherwise Mistreated, it wee antrary to your 
order, ici't that,oorrect? 

A. Tee, I would say that. 

M Col. Murats, Baker was confined to the etcokade, isn't that right? 

A. Tee* 

t *. Did you a lee approve of his having been or being beaten? 

1. I did not approve or permit than. 

Q* Col. Vurate, did Lt. *a»ba at the ties he wee at ftseda or Tsuruga,or did any 
other camp oowander, of any oann in the Osaka area, ever report to you ef 
any beating or wistreatment of pr' sonar* of war? 

IS FENS? i May it ploese the Coswisslon, we'd like to raise an objection to that 
portion of the question dealing with ©♦her camp ooamanders. I think it's imstarlal 
and irrelevant tc this csss. As for as Nwiba la consemad, I think lt is, but as 
far as what happened to reports of other cawo ooweanders, I don't see 1% has any 
bearing at all or any issue In this ossa. 

PROSECUTION t Ordinarily I would conour with the defense eounsel's reworka| but 
that question was r.skcd of the idtneas In the direst exawination, I think In the 
same •nwnner that 1 aw aoHnr; lt. Vy recollection is not binding. 

DEJf R 8 5 1 I don't think ao. 

IAV M?KPTP» Pephraes the question just to cover the thee wh« Baribe was there. 

y. Did Lt. Saaba while he was ccerendlng officer at iJnede and Tsuruga ever report 
to you, or was it ever reported to you of ary Incident involving tbs beating 
or edftroetaent of a prlemfr of war at either of those tm caaps during that 

A, Lt. Namba hlnself did not mke any snch report. Lt. Kaaba would not strike or 
beat a prisoner. 
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PRO SEC TICK i I aovc that be stricken ae not responsive. 

Lit It aay be stricken. 

PR 09 SCi;TIoif To TWTtTWRTFHi 1$ he through sith hie answer? 

XMUiHtirtCRi lee. 

< 4 . iucl'ientslly, Cel. >ifcrata, did yo; a 44 laker before be wee confined to the 
gw rehouse et Osaka win oanp? 

i, Kfaen I beard and received report or this felony that half or had c outfitted, 
feeling that an investigation by iiyaolf would be neceeeary era oo-urect, si 
that tuae 1 did wee bin. 

rioO&r.CblIGMi no furthor qvc .itions. 

Iiij-'dHSii No further .{uostjooe. 

iK^lut.u: 1 questions uy tbs Costuission? 

ii, Aith IN A Huh B1 THfc MSNlSSiOM 

.Uustions by dn* Coanleeioni 
(Translations through the court Interpreter) 

w, Aould failim; to bow to e civilian guard be ocnaidared a serious offense? 
km There ts no reason why he should bew to « civilian guard* 

Ul IfejniRi The t. answer 19 “0t responsive. 

LtiaNSu "ay T h.*ve that question read) and the answer* 

The reporter read back the question and answer. 

WITNESS (through Interpreter)t That Individual would not ba punished for It* 

U* Wse Lt. Herts present at Tsuru^ whsn you arrived sftsr tbs boshing? 

A* las, he wee. 

HU&XLKWTt Any further questions? Apparently none) the witness is eonussd. 

IKTiRPRKTi'f'.t If the Cwunisuien please, the wltnesa would like to express 

hiaself) is he pendtWOT 

WISTTINT 1 rocs ht want still to oontioue his answer, or is it soaethlng ba 
has to offer? 

»m*,SS (th’ouib interpreter) t 2 would like to give testimony that is true, 
and which would aid Lt. Isatoe. 

;i Tt he hue finlirud ell of hie test lawny for Lt. tfadb* unless tbs 
defense desires to reoall bleu 

Them holnr briber q> artione, the witness was excused and withdrew* 
PraSTTERTt The Cowsisslon will take a reoete. 

I 

The Howalssion then tcuk a recess until Ui55 hour*, at which hour til tbs 
personnel of the Co mission, prosecution and defense, accused,reporter and 
Interpreters resuaed their seats, except those previously exoused. 

PWtSITEWTi The Cecviession is ir. cession* 
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EKFEM3M At this time tho defense offers la evidence «• th«lr Ixhlblt D, 
regulations for the dispatch of prisoners of war, If there is no objection on th# 
part of the prosecution. 

HTT'SDC’TOK* No objection. 

XPINiSLi And at this tisse with the a-rren«nt of the prosecution 1 should Ilka 
to stipulate that lr. rejprd tc these reculaticns, where the tern, camp comrandant, 

Is a.ntioned, fcliat it has reforenco to the main esap cob- andant. 

WS-CiT^t Co n tip*rtrted. 

I/T' iTVPLH! It will to rncoivc-d ir. wit'cncu, *u*u aurkeu .Lxhlbit E. 

too samt, risuol ticns for the dispatch of /risenera of war, aae then received, 
read tc the Co mission, and io aurked ferine txhi it L. 

MO.VC .TIINi Tils stipulation io -ntured into in order tc expedite and do away 
with celling a u: aiber cf -aitnesaas by the defines. 

li.fi \l M 'i;; Tho stipulation will tw received and node a part of the reoord. 

Dj£F-.HS*t Is it the wish of the Ccndaoi<*n th. t the uafene* pic duo* before this 
Coralaaion the record of a previous trisl i-i # ioh thie lnforcation was eliolted at 
length f 10 q witnesses? 

LATt \S3’.!?££j Koj If tha defense andthe prosecution agree that it has bean proven 
in previous oesea and is an established fact, why,th<s Carmiselon «1U taka Judicial 
notice of it. 

Di?gft3 t The defense *111 waive the r .adln* of those regulations* The defsnae 
asks that tils tosaiosldn take Judlclsl notice of the followln caseat Yuklaage 
Haure, case docket Me. 15?, tried by Military Coaniesion appointed by tha Conrtandlng 
Qaneral, eighth Arajr, at Tokehstss, Jjan, 17 A : 11 l?li7 to lfl April 19u7. And tha 
case docket No* 36 of Skclehlro /oki, tried at Y, kohamr, Japan, by a Military Cost* 
also ion appointed by the to» ending ^em-rsl ,i;jhth Aroyi and the date cf the trial 
21 * key 1916 to 26 Way '16. 

Specification 6 of thr last acntlcnod cna* rcadaf that in cr about March 191*5, the 
uotiuaad, Shoiohlro a oki did willfully end unlawfully mistreat Chief adioaan J o hn T. 
Nicholson, an Aaorlcai frieunor of • ar, by beating hir. in tho face with a bait* ••• 
The finding of the ^oiuadaaion as to Specification No. 6) net ;p:llty. Tn this cats, 
Aokl la referred to by the nioknaroe, tha taker. 

In oase No. 159, flwura, q>*ciflcatlon reads that In ar about March 191*5, and 
that is specification nvnLer thro*., at or rear llscda ihrieonur of ’’ar Camp, Osaka 
area, Honshu, Japan, the accused, Juklhaga Kianra, did willfully end unlawfully 
nletreat Chief VuC loean John 1 Hichclson, sn .'murium prisoner o' war by kicking 
beating and otherwise abusing hia. ... The finding o' tho fo«alaalon *e to Specifica¬ 
tion No. 3; not guilty. In this case, Klaura is refnrred to aa n ebe *b)th and Low 
0 oh rig. 

This is being offered in aafctoe of Specific, tlon 1* (b) of the charge and spool* 
fixations i this oase. Tha d efonat belicvoa that in view of the fact that both of 
Iheue am wete tried for alleged criaea cosnlttad, of which tha Coaniaeion now has 
affidavits and stateaonta that this accused cannot be held guilty of eonathlng fkr 
whtdi two porscn.i bctii uured as perpetrators have t«en held net .guilty. 

iAA kUIBlki Las the record of trial In tho two casaa .•aentioned bewi published? 

P* OS CJT1CN i Thoy couldn't have been. It aey have been published In the first 
case aentioned, the Aoki case. ?ub it has net btsn as yet approved or revi«wedf it 
that corraot? 

Dftti'Ui; t noth Cf these have beon. To':» is 'lay, 191*6, Aokl. 











IAW JUMPER $ Has ths proceeding been announced in orders? In other words* 
vhat I an jetting at* lo that this court car. take Judicial novice of those pro¬ 
ceedings when t hey have been published. Tills Cooaission ha a no way of knowing. 

DEFENSE! Tesj we hare the record here. 

IAW ITEMDERi Tho reccrdj but has it been published in orders? 

DKF7.KS&I Sir, that I can't tell, because that la really the mechanics. The record 

has been completed* 

IAW MSUlEft But it ’a not available to this Commission until it is published* 

DEFUJSij Tea eirj tlub is why we are asking tha Commission to take Judicial 
notice of it new, and we are going to produce the records to this Oommisslanj any 
records, whether it's published or not* 

UW MEMBER! That is so me thing else) 1 Just thoutfit you wanted us to take 
Judicial notice of tho fact that these Commissions hare so actedj but now if you 
are going to introduce the records, then you ere going to Introduce them as exhibits, 
and we don't h*ve to take judicial notice* 

DEFENSE.! The proceedings of any Commission under the SCAP rules are a matter 
of Judicial notice* The reason we wore asking you to take Judicial notice of motions 
of these Cosmissions is in order to eliminate the necessity of presenting the whole 
record to the Commission, so that the record In this case will not be voluminous* 

That is ths purpose of the judicial notice* 

PRESIDENT! All right) the Commission will take Judicial notice. 

DJ?Jf8Ei - Miould like to state to the Commission at this time that the accused 
has bemi fully advised of his riphts; that he may elect to take the stand or to 
^elfcreiri taking the stand. In view of tht change of plcae which the accused 
has made, in view o.f the present status cf his pleas, ho has elected to remain 
silent* boss ths Commission wish to Question the accused relative to this decision? 

PRESIDENT! The Commission does not. 

IBFfeNSI'i May the record so Indicate* In view of the hour, sir, the defense 
has no farther proof to offer) but before entering into final argument msy we'ask 
that it ba pasted over until morning at nine o'clock* 

HIESIDEIITt Has the prosecution any evidence in rebuttal? 

rPOSEC'TTONt More, sir. 

PRESIDENT TC DEFENSE! Tou a re r esting your case, and would like to make your 
argument tomorrow nomine? 

DEFENSE! lee sir, at 0900. 

RiESILENT! All ri.f'ht) the Commission will adjourn rntil nine o'clook tomorrow 
morning. 

The Commission then, at 1$00 hours, on 22 key 19l*7 adjourned to meet at 0900 
hours 23 Msy, 19h7» 
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ImOJITH AV.'T 


Yokohar<i Courthouaa 
Yokohau^, Japen 
?Tirfoy, 23 lJ *y 19h7 . 

The Cc.Tttiasicn »*t., pursuant tc edjcvmwent, at 0915 hours on 23 'lay 19147# all 
the personnel of the Coociasicn, prosecution arid defense being present. The 
seeueed, riportir, and interpreters were also present. 

?il2u irHtTt The Co.wiaaion is in avail on. 

BBfiHSst Before p oooeding with argument in this c»»a, I have s statement that 
1 should like to asks eir# with the permission of the Commission, for the record 
at this time. Before entering Into any discussion of tho « ldenot In thle caee# 

T'4 like to state tc the ;omeission In vise of the feet that the accused hae entered 
a plea of fwllty to sot* o' the specifications, It 1* hollered that it te the duty 
of the defense counsel and of counsel for the prosecution to infer* the Coealeelao 
the results of their lnveetigstione of the facte In this oaee. Such investigation 
leads to the corolnaion that a sertcnee tf 1*.‘ y.art Lr.prlcer.'xmt is the «sxl*u* 
that should be ccnsilerod, as ruusonable, and .Just purist moot for the effensea 
si Is red to Mvo been co emitted; and this conclusion Is one readied by counsel for 
tho oofenee end counsel for the^prooeention. The evidence shews that no serlou* 

©r permanent Injury resulted from tny of tho boatings. tfoce o r *he specif! cations 
eharge enn-and responsibility; and If the eccuaod la guilty of eenmand responal- 
blllty# the defense offers ir nitirMion sup ricr orders arcllablc tc him. Hone 
ef the beatings wero adBinletarad without eosie prrvocetlon In tbO way of violation 
of comp regulations by the prisoners; an all r^fmeco tr eh'rh the accused hae 
pleaded guilty or which have been proven arc devoid in the way of torture or 
sadistic brutality, Under these circumstances It is believed that the Connie sion 
in lapoein^ judgment will wish to have the advantage and recommendation of counsel 
haswd upon a complete and full investigation of the caae. 

It la believed that In trder that the ends of Justice might be served. In 
order thet the purpose for wiich these triple are Instituted# night be tally carried 
out# thet the recommendations of ioth the defense end of the proreoution should be 
given uitable weight by the Como'oslon. 

The 1 efenee rests. 

?R^3*.riT T 'hi If it ple<»c the- Come!salon, of course It is always proper, 
and at times oven desirable for the aake of expedition and tar the sake of sewing 
that Justice is bolnr, acoonpliehed, end also to tee thst tho purrose and overall 
scope of those trials is carried out ... it i« further ptwp*r for tho defense, of 
ootarse# to make suggestions and recotr ‘ndaticn# tc the Cormiesion with regard to 
what tlw do fen »o feele wcmld bo « 'air and Justified eentisice, based on the 
irideice end all th*t has been introo'uccd before the Coaraieeion. It is In no 
wiao, and that ie respectfully submitted to the Co ■mission, a usurpation of ike 
power and authority o' this Coo&auion cr any vsir crime trial Coraoission to ro OM i' 
■and or tc express an opinion by e<t v *' ride, as tc whot they think ie a fair 
aantene*. The pro solution wc v.3< like tc state to the Coratieaion tint it has been 
#snoun practice In criminal trials in the Anfclo-Anerioan eyster of Jurisprudence 
•here an accuotd has either ploadud guilty a* the outset, or has changed his plea 
fro* not guilty to guilty during the '-cure** of a trial, to re*»lv» com* o.naldara 
tlon from the tribunal or cou»*t hearlnc the csen. 'ihilu thlo is not to be ootv- 
atrued in the nature c f a deal cr %n c--recm«nt or urren ercn‘ hetwiicr. tho prose¬ 
cution and tho defens , n-verthelese, the prosee-tlon 'eels and reapectfully 
submits to this Com* salon that In its opinion s fair and Just switsnce aliould 
bo one not in excess of 15 years. Thank you. 
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PRESIDENT t M»y I ask counsel on* quartionj In th* recommendation of 15 years, 
war counsel considering those epeclflcetlons to which the accused ploaded guilty, 
or to all of tho charges and specifications? 

T;t' T 'ENSBi An of the charges and specifications. 

PROSECUTION! May I alao add by way or sort of postscript that th* r ommission 
is amare of the pleas of guilty of the accused, of course, and the fact that th* 
defense has introduced »-rid nee to substantiate or to atter.pt, to establish the pie* 
of not guilty to those specifications, and alno the fact that the defense has intro¬ 
duced evidence by way of litigation or extenuation in support of the apeoifloation* 
to which the change had been made from not guilty to guilty. The prosecution feels, 
further,that in view of the 1‘aot that tho guilty plea has been introduced to msny 
of th* specifications that it fesls that thsro is no need fer the prosecution to 
sake a review or any comment on the anidonco before the Commission. 

cftLSIDutTi In other words, tliat is your argument. 

DLFSHSt: Defense has nothing 1'urUisr. 

PRESIDENTi The Commission will retire and return to the courtroom at 131$ hours. 

Tbs Commission then recessed until 1325 hours, st which hour all the personnel 
of the Commission, prosecution, defense,the accused, reporter end interpreters war* 
present. 

PRESIDENT! The Commission is in session. 

FINDINGS 


JiOTOO NAMBA, the Commission, in closed session and upon eeoret written ballot 
two-thirds of the members-present at the time the vote was taken concurring in 
saoh finding of Guilty, finds you! 

Of Specification It Guilty. 

Of Specification 2i *»uiltv, except the words, "into unconsciousness, and to / 
be Imprisoned for about a month", of the excepted words Not Guilty. 

Of Specification 3t Guilty. 

Of Specification h ( a)tGuilty. 

Of Specification it (b)t Ouilty. 

Of Specification h (e)t Guilty. 

Of Specification H (d)» Guilty. 

Of Specification 5 as amended* Guilty. 

Of Specification 6 » Ouilty, except the words and figures, "thereby causing 
him to loss two (2) fingers, and by otherwise abusing him"j of ths excepted words 
Not Guilty. 

Of Specification 7 as amended! Guilty. 

\ 

Of Specification 8t Nol-prcs. 

Of Specification 9 as amended! Guilty, 
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Guilty. 

Guilty, 
no1-pros. 

Guilty. 

Guilty. 

Nol-pros. 

Hol-pros. 

Guilty, as amaided. 

Guilty. 

Guilty, j 

i 

s.r?rfcc I 

i 

And iiv. closed aeaaion and upon stcrert written ballot two-thirds of th« j 

roenbors present atth* tiau, the vcte *as taken CGnourrin**s€ntences y° u * j 

To ht confined at hard labor* at jock place a s the reviewing or higher authority j 
nay direct, for twenty-five (25) years. 

/ ■ j 

* Hr 1 

i 

fRLlIDLNTi , Has the Prosecution any further businuss? ^ 

pf<CfltCUTJGN * Nothing lurtner. 

PRASIiuuiT* The Coami sslon will adjourn to meet at the calx of the President, 


Of Specification 10 (a)t 
Of Specification 10 0 )t 
Cf Specification 10 (c)» 
Of Specification 10 (d): 
Of Specification 10 (e': 
Of Specification 10 (f): 
Of Specification 10 (g)‘ 
Of Specification 10 (h)» 
Of Specification 10 (i)« 
t>f the Charge* 


AUT.-tNTICeTlOM Of RECORD 


the foregoing typewritten record of trial, together with Prosecution's Exhibits 
rio.'l through No. h7, and defense Lxhiiits A through D, refarred to, and identified 
therein, except such portions of the exhibits as have been lined out, delved, and 
initialed, constitute the complete record of trial in this case. 


t 


ABRAHAM BLACK 

CHUJT PROSECUTOR 



Lit OfcQfT 
COL, T.Nf. 
PRESIDENT 




I examined therecoro before it was authenticated, and Prosecution's Exhibits 
Ho. 1 thr ugh Ho. h?, end Defense exhibits A thrcutfi D, referred to, and identified 
in the record are a pert thereof except such portions of the exhibits ss have bHU 
lined'out, deleted, and initialed. 
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I, Master Technical Sergeant Jesse L. Stewart 255 182, 
USMC, being duly sworn depose and state: 

My home address is McKinnon, Wyoming. At the present 
time I am attached to Marine Aviation Detachment, U. S. 
Naval Training Center, Ward Island, Corpus Christi, Texas,' 
I enlisted in the United States Marine Corps on 19 October 
1936 and have been in continuous se3*vice since that ti^e. 

I was captured by the Japanese forces at Wake Island on 
23 December 19.41. On Wake Island I was a member of the 
Marine Aviation Detachment. I was hel€ in the following 
Prisoner of War Camps: 

Wake Island from 23 December 1941 until 12 May 1942, 

Transported from ’’take Island to Yokohama, Japan 
aboard the ASAMA MAP.U thence by train to 
Zents\j(ji, Shikoku Island, Japan. 

Zentsuji Prisoner of War Camp from 18 May 1942 until 

17 January 1943• 

! 

Tanagawa Prisoner of War Camp from 17 January 1943 
until 21 May 1943* 

tTmeda Bunsho, Osaka City from 21 May 1943 until 
21 May 1945# 

Tsuruga Prisoner of War Camp from 21 May 1945 until 
11 September 1945 at which time I was repatriated. 

I was at TJmeria Bunsho, Osaka Branch Prisonar of War 
Camp from 21 Ma> 1943 until 21 May 1945. About the latter 
part of 1944, 2nd Lt, Motoo Namba, Imperial Japanese Army, 
came to this canp as Camp Commander. 

Lt. Namba w?s very lax in his control over the guards 
of the camp and allowed them to treat the Prisoner of War 
exactly as they wanted. He did nothing to help us as far 
as camp conditions were concerned. About the time of his 
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arrival we received a shipment of'Red Cross food parcels. 
Lt. Namba and his s^aff ate Red Cross food from then on 
and I have seen Lt\» Namba * iMariyama, a gunsoko, Shima- 
yoshia, a guhsoko, and Shinya, a gunsoko pack Red Cross 
food out of the camp. I have also seen the entire camp 
staff smoking American Red Cross cigarettes. 

On Christmas day of 1944 Lt. Namba issued each 
Prisoner in Camp, 318 in all, a full food parcel. He ' 
then had the American Camp Commander, Zemo Tarnowski and 
the office force come through the barracks and each man 
had to give something out of his Red Cross box as a pre¬ 
sent to the Japanese Camp Staff. 

He held a shakedown inspectibn of the barracks about 
once each month and on these inspections he and his staff 
would take anything they desired from the gear of the 
Prisoners of War, whether it be food, clothing, cigarettes, 
or other items. Lt. Namba knew we were stealing food and 
other essentials out at the railroad yards where we were 
working. He did not stop us from doing this but made 
certain he and his camp staff were well supplied with 
anything a Prisoner of War could steal. 

Many beatings took place in this camp, both individual 

and mass beatings. Lt. Namba never interfered with these 

beatings, t yfr* e^nmrfi tin npprrnr*r"*f than . These beatings 

\ 

were numerous and it is impossible for me to remember 
them ail but I will list some of them that I can remember. 

In November of 1944 Japan started being bombed by 
B-29 airplanes. Each time, after an air raid, at evening 
or morning muster each man calling out 29 when we counted 
off would be beaten. I cannot remember each instance of 
this kind but it happened about 5 or six times. I do 
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remember one case distinctly, on the night of 13 March 
, 1945 Osaka was subjected to a very heavy incendiary raid. 
On the morning of the 14th of March at morning muster 
every man answering to No, 29 was severely beaten by 
the guards holding tenko (Muster), 

In or about April 1945 K, C, Turner, U. S. Navy had 
contacted a mild case of dysentery. As his detail was 

t 

lined up in front of the gate waiting to be admitted to 

✓ 

the camp, Turner had to go to the latrine and requested 
permission to do so, Gisaburo, Mariyama, Kimura, and 
Aoki saw him go and accused him of going to get rid 
of stolen items. They stood him at attention and beat 
him on and off until about 2200. Turner was hospitalized 
for about three days as a result of this beating, I saw 
Lt. Mamba walk by the place where Turner v/as being beaten 
and leave camp 0 

In or about April of 1945* HOOKUM, Chief, U. S, Navy 
was beaten severely and confined to the brig for about 

seven days, because, as Lt, Namba stated, "Hookum was 
encouraging the Prisoners of War to steal food on the 
Umeda Railroad Yt.rd working detail", Hookum was beaten 
five or six times a day during the entire time of his 
confinement. All the Camp staff except Lt, Namba parti¬ 
cipated in these beatings, Lt, Namba saw many of these 
beatings and did nothing to stop them. Hookum was only 
given one meal a day during the time he was in the brig, 
and was only allowed one blanket. Shortly after this Lt, 
Namba left Umeda Prisoner of War Camp. 

Umeda Camp was abandoned on 21 May 1945 and the 
majority of us were transferred to the Tsuruga Prisoner 
of War Camp. Here we again came in contact with Lt. Namba, 
better known to we men from Umeda as "The Pig", Lt. Namba 
v/as Camp Commander of Tsuruga from the time I arrived there 
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until the end of the war, 

Tsuruga was the worst camp I was in as far as beat¬ 
ings were concerned, Lt. Namba allowed and ordered 
beatings n s ar jb y every da y, I will mention those I 
distinctly remember. 

Some time around the middle of June 1945 one Prisoner 
of War by the name of Cobb, U, S, Army, was beaten by 
Ryunsuke Kimura and Hiroichi Uno, Cobb had been caught 
stealing salt by one of the civilian yard bosses and this 
was reported to camp, Lt, Namba questioned him and then 
ordered him beaten, Kimura performed this beating in 
the presence of Sgt, Uno, Kimura used his fists on Cobb 
and I saw Cobb knocked unconscious twice. When he was 
knocked down, Kimura would kick him. When this did not 
cause Cobb to crawl to his feet, Kimura would throw cold 
water on him and then rub salt into the places where he 
had broken the skin on Cobb's face. I did not see this 
entire' beating but did see about one-half hour of it. 
After Cobb was turn loose he was practically unrecogni¬ 
zable, His face was swollen completely out of proportion 
and had many places where the skin was ruptured. 

About three days after the beating of Cobb, two 
men, Dela Falva and Hicks, two Army prisoners, were 
beaten by Kimura, Ikeda, and Tsuda. They had been 
caught eating raw beans at the docks. I only v/itnessed 
about fifteen minutes of this beating as my detail was 
moved on into the building but all three men were black 
and blue and their faces were badly marred when it was 
finished. In this beating Kimura used his fists, Ikeda 
used his belt, and Tsuda used a club. 

On or about June 12, 1945 a shakedown of the billet 
was conducted by Lt, Namba and his camp staff; During 














which they found some charcoal burners, some raw beans, 
and evidence of raw beans being parched in the billeting 
spaces. This discovery was confined to one section of 
the billet occupied by U. S. Army prisoners. Each man 
in this section was called out and stood at attention. 
There was about 48 or 50 of them. Immediately after 
they were called out all the members of the camp staff 
except Lt. Namba and Sgt. Major Taya came out into the 
yard armed with various weapons ranging from scoop shovels 
to belts and bare hands and began a mass beating of the 
prisoners. This beating lasted throughout the day and 
many of the prisoners required medical attention when it 
was over. At this time it was common to see Prisoners of 
War about the barracks and on the job whose face was so 
beaten up they were unrecognizable. 

On or about July 10, 1945, one Charles Tramposh, 
Corporal, USMC was badly beaten by Kimura, Ikeda, and 
Tsuda. Tramposh had been badly wounded on V/ake Island, 
one bullet passing through the intestines and injuring 
the muscles on one side so that his intestines hung over 
to that side*, He had been working throughout his intern¬ 
ment as a medical assistant in the hospital. On this 
particular day Tramposh had completed his hospital duties 
and had gone to the cobbler shop where he was sitting down 
reading and talking to the men that worked in the cobbler 
shop. Kimura walked into the shop. Tramposh did not see 
Kimura come in and, therefore,' did not immediately jump 
to attention and bow to Kimura. Tramposh was taken before 
Lt. Namba and charged v/ith having a "Bad Attitude" by Lt. 
Namba, then taken down to the lower part of the Japanese 
office and beaten up. Kimura used his fists, Ikeda used 
his belt, and Tsuda used a stick. Tramposh was so badly 
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which they found some charcoal burners, some raw beans, 
and evidence of raw beans being parched in the billeting 
spaces* This discovery was confined to one section of 
the billet occupied by U* S. Army prisoners* Each man 
in this section was called out and stood at attention. 
There was about 48 or 50 of them. Immediately after 
they were called out all the ’members of the camp staff 
except Lt, Namba and Sgt. Major Taya came out into the 
yard armed with various weapons ranging from scoop shovels 
to belts and bare hands and began a mass beating of the 
prisoners. This beating lasted throughout the day and 
many of the prisoners required medical attention when it 
was over. At this time it was common to see Prisoners of 
War about the barracks and on the job whose face was so 
beaten up they were unrecognizable. 

( On or about July 10, 1945, one Charles Tramposh, 
Corporal, USMC was badly beaten by Kimura, Ikeda, and 
Tsuda. Tramposh had been badly v/oonded on Wake Island, 
one bullet passing through the intestines and injuring 
the muscles on one side so that his intestines hung over 
to that side* He had been working throughout his intern¬ 
ment as a medical assistant in the hospital. On this 
particular day Tramposh had completed his hospital duties 
and had gone to the cobbler shop where he was sitting down 
reading and talking to the men that worked in the cobbler 
shop. Kimura walked into the shop. Tramposh did not see 
Kimura come in and, therefore,' did not immediately jump 
to attention and bow to Kimura. Tramposh was taken before 
Lt. Namba and charged v/ith having a "Bad Attitude" by Lt. 
Namba, then taken down to the lower part of the Japanese 
office and beaten up. Kimura used his fists, Ikeda used 
his belt, and Tsuda used a stick. Tramposh was so badly 
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beaten his eyes were both completely closed, and his 
mouth so badly busted he could eat nothing but soup 
for about one week. I did not see this beating but 
saw him that night when he told me about it. As a 
result of this incident Lt. Namba made Tramposh go 
out on the job and work. His condition was against 
this, but the fact that he was not completely cured 
from wounds received in battle did not matter to Lt. 
Namba. 

Zemo Tarnowski and Corporal Martin, ySMC, who acted 
as camp interpreter, were besrten and slapped many times 
during our stay in this camp. The only charges against 
them being that they had a "bad attitude" which was Lt. 
Namba's common charge against a Prisoner of War. Zemo 
Tarnowski was American Camp Commander over we Umeda men 
and did all he could to get better food and quarters for 
us. As a direct result of these actions of his, he was 
beaten by every member of Lt. Namba's staff except Sgt. 
Major Taya, who never touched a Prisoner of War to my 
knowledge. Corporal Martin received his beatings because 
he always acted as Zomo's interpreter. Zemo was known by 
the nickname of "Ski" by both Americans and Japanese in 
this camp* 

Many instances of mass punishment occurred in this 
camp by Lt. Namba : s staff. These were mostly at morning 
and evening muster. We would be punished for little or 
no reason, deprived of meals, given extra work, and be 
slapped around during these punishments. I have seen Lt. 
Namba watching these mass punishments many times. He 
made no effort to stop them and seemed to approve them. 

Living conditions at this camp were very poor. The 
food, while not as bad as at previous camps, was still 
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not sufficient and with the aid of Bunzo Imura, a 
civilian interpreted and Sgt. Taya, We were allowed to 
steal large quantities of soy beans on the job and haul 
them into camp to cook With our rice and soup* Fish 

was issued once a week, this being our first regular 

» 

meat ration, 

I 

The barracks that we first moved into was very 
crowded. There was 504 men in this camp and the build¬ 
ing would not have given adequate housing to more than 
150* We could not stand upright on our bunk spaces and ' 
there was not floor space enough for all men to stand 
at one time. We had no bathing facilities whatsoever 
and all cur water had to be gotten from one artesian 
well which had been driven with a one inch pipe. It 
took about five minutes to obtain a bucket of water from 
this well. The latrines were betv/een two wings of the 
building and would accommodate only about 12 men at a 
time. Inasmuch as we were eating soy beans- mild dysen¬ 
tery was rampant in camp and the receptacles beneath the 
latrines would not last all night. Each morning the floor 
space of the latrine was flooded. 

On the evening of July 12, 1945 and the morning of 
the 13th we were burned out by an incendiary raid. V/e 
were not allowed to move from our bunk spaces until many 
hits had been registered on the building and it was blaz¬ 
ing from all parts. As soon as we were allowed out of the 
building v/e had to go to work and remove our food supplies 
from the storehouse v/hich was located on one side of the 
building. During the time we v/ere moving our supplies 
the bombs were falling all around us. In spite of this 
v/e had very few casualties. One man t G, H, Thcmas, U.S. 
Army, lost two fingers of his right hand, A few men were 
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burned but nothing serious enough to cause disablement* 
The day after this raid, the 13th of July 1945 we were 
moved into a warehouse on the docks* This warehouse had 

t ; 

a dirt floor, and t^e roof ieaked all over. The floor 

was damp and we had to pihde oui* btihks on this damp 

earth and so clode ibgether we could not walk between 

them. Sgt* Taya attempted to have us moved to a safer 

place but Lt 0 Namba would not allow this. We had to 

pack water from our old barracks area which was about 

« 

200 yards from this v/arehouse. We had no latrines so¬ 
ever and had to use the edge of the dock os a latrine. 
Many men became sick from sleeping on the damp ground. 

Our rations were cut to about one-half of the previous 
amount and all we had for our noon meal was boiled whn*.fc* 
Sgt. Taya attempted many times to have^us moved to a 
building about five miles from the dock area but Lt, 

Namba would not allow this as we would have to come 
to work by train. 

On the 31st of July 1945 v/e were again the target 
for an American air raid, this time by fighters and dive 
bombers. No Americans were injured in this raid but our 
warehouse barracks was completely demolished. We were 
then moved to a building which about 50 of our men had 
been working on since the raid of the 13th of July. It 

i 

was part of an old brick factory about two miles out 
through town and was located directly alongside of the 
Toyo Cotton Mills. These mills were bomtfed on the 8th 
of August 1945 and debris fell all over our camp. This 
building v/e were moved into had no roof other than bark 
and only slats for walls. It could not be called a 
barracks but v/ould be better termed as a ’’Pig Sty". 

There was no v/ater other then one well about 50 yards 
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from the building and v/e could not drink the water 'from 

I 

it, but had to bring our drinking water from our first 
camp site.. The latrine was h shdllorr trench some tv/enty 
feet long with a bohfd fldOr and a long slot down the 
center of the f loot I • The building where we v/e re housed 
was about 130 feet long and 40 feet wide and had three 
and four bunk tiers in it. Each man had only roomenough 
to lay down. It was raining quite often and our bedding 
was always wet. Two men, Corporal Allen, USMC, and one 
E. C. Holt, U. S. Navy, contracted consumption while we 
were in this building. V/e remained in it until after 
the war was over. 

Working conditions at Tsuruga were long,hours and 
heavy work, unloading ships and loading box cars. We 
were forced to handle a shipload of guns and ammunition 
and another ship load of bombs. We loaded war materials 
and machinery into the ships after they were unloaded of 
the cargo they brought into Tsuruga. Most of the ships’ 
cargoes were soy beans, salt, coal and pig iron. Our 
hours were from about 6:30 to 7t00 in the morning until 
dark. We never had any regular days off but were only 
allowed a rest day when there was no work. This was 
very seldom. I only had about three days off during 
my entire stay in this camp, 

Lt. Namba personally ordered us to work unloading 
the bombs and ammunition, Lt. Namba was at all times 
well aware of the bad food, bad sanitary conditions and 
poor quarters accommodations. The American Prisoner of 

/ 

War Camp Officials made numerous protests about these 
conditions but Lt. Namba ignored their protests and at 
times ordered those prisoners of war making the protests 
beaten . t Lt. Namba was also personally responsible for 
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sick men being forqed to work, as, before a sick Pri¬ 
soner of War was allowed to stay in earn, it had to be 
approved by Lt* Namba, and only in those cases where 
the man had an extremely high temperature was he allowed 
to stay in damp* None of the buildihgs we occupied as 
quarters were marked ns pri^oher of War camps and that 

i 

was why our camp was bombed. Captain Nell (phonetic) 

U.S* Army M» C* and Zemo Tarnowski and other Americans 
protested to Lt. Namba about the absence of markings 
and the locating of the Prisoner of War quarters near 
military objectives but no heed was paid by Lt* Namba 
to these complaints* 

I have seen Motoo Namba at Sugamo Prison, Tokyo, 

Japan and identified him as the camp commander I have 
referred to in the foregoing statement and as the Japanese 
Lt,known to the Prisoners of War under him as "The Pig" 
at Umeda Bunsho and Tsuruga. 

This affidavit v/as prepared by me personally and is 
true in all respects. 


/s/ Jesse L, Stewa rt_ 

Subscribed and sworn to before me this ^Oth day of 


January 1947. 


' 's/ John R. Pritchard 


CITY OF TOKYO ) 

ISLAND OF HONSHU, JAPAN) 


Captain, Infantry 
Summary Court 


A CERTIFIED TRUE COPY 

(7 t'./c/ ^ y/ 'V/v 

CLAUDE A. MUZZY,- V Sf* 

C.W.O., U.S.A. 7 
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fiflffl gBBitaSL X 

RESTRICTED 


Classification changed from 
"COMPIDENTIAL" to "RESTRICTED" 
by ofdor of the Secretary of War 
By /$/ E. Checket, 15a jor, Infantry 


Q. State your name, rank, serial hUmbbr, ^ernr.nent home address, and any 
other pertinent information concemirig ydtitd&lfi 

A. !,{y name is Elvie Eugene BAKER. I am a Corpdf'di, U.S.M.C., serial No. 
274212. ISy permanent hone address i3 Box 492, Shamrock, Oklahoma. I have 
completed high school and one year of college and have been in the Karine 
Corp3 since 12 September 1939. 


) 


Q, . Have you witnessed any tortures, beatings, or other cruelties? 

Yes. At Tanagawa Prison C n rp on the Island of Honshu, Japan, on or 
v ?tboui. 1 February 1943, I witnessed the beating of Herman STEAL, RM X USN, 
captured* at Corregidar. STEEL had been found in possession of cargarettes 
find seaweed^which he had obtained outside the compound. He vds required 
to stand at attention before the guard house and while s^ Standing was 
beaten into unconsciousness. He was revived and beate*f into unconscious¬ 
ness again.. He v/as^again revived and required to s.;Wtnd at attention before 
the guard house throughout the night. The beatjjfg took place at approxi¬ 
mately 1830 and he was r&Leased from punishment at approximately midnight. 
The prisoner v/as required tVqjerforn norml^labor next day, Ale beatings 
were administered by the reguQzts^camp gp/frds on dity at the time. During 
the Summer of 1944, while at OsakaNsyJrcanip on the Island of Honshu, Japan, 

3 American prisoners., B. W. /iLLENy^Cdl^oral, and MOUCHICERIC, both in the 
Third Battalion of the Fourth l^»*xnes, aiid Keith C. TURNER., Mi, USN, cap¬ 
tured at Corregidor, P.I., chargidbyth^ Japanese with inciting a 

riot on the job. The men ydre talcen into the'gqard house where they were 
beaten with fists from S-^o 10 minutes each. Th^^pn were then taken to 
Osaka Prison Camp hea-fih^uarters and placed in the brig. Here, for a period 
of 19 days, they vieTe required to stand at attention throughout the day. 
This period of stranding at attention lasted without a breaks from 0700 to 
1800 and continued for a period of 19 days. After this puni5»hment they 
were released, permitted to return to their barracks, and resume*}, vork. 

The men ibst approximately 10 to 15 pounds each because of this ordeal. 

I did'hot personally witness this punishment but^the sto^wa-s relea'aed 
to fne personally by the 3 individuals involved^ N 

On 3 Dece^fer 1944, I was brought before the camp officers on charges 
of espionage. Upon my refusal to answer questions whatsoever, I v/as beaten 
by the Japanese. The men who beat me were YAHATA, a Nitoho, vivo was in 
charge of the work details for the camp, and SHIICSHI, a Sontohe, who was 
in charge of camp supply. Present also was the camp comnander, Lieutenant 
NU1EBA., as well as 2 camp interpreters whose names I do not now recall and 
several other camp officials, who I cannot now identify. I would be asked 
one question and upon refusing to answer would be beaten nearly to un¬ 
consciousness and then revived. ANotho' question would be asked end the 
process repeated until approximately 7 questions had been asked and I 
would be beaten for a period of approximately 30 minutes. 


After the beatings, I was fed r.y evening chow and returned to the room 
whore I had been questioned. I v/as then forced to kneel barefoot with my 
weight resting upon my heels and arches and remained so for one hour dur¬ 
ing which tin© the interpreter continued to question me (this interpreter 
can be partially identified by his pronounced stutter). Lieutenant NUMB A 
then entered the room and stated.'his disbelief of ny possession of no 
knowledge of the incident but ga.ve no permission to make a -written s tate- 
rnent.. 


/s / Elvie E, Baker 


CGNKHI2NIIXK 
RESTRICTED /a/ E.C 
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X was then placed in the brig for the night and next day taken to Osaka 
headquarters camp and placed in the brig and forced to stand at attention 
until ZLOO that night, I was then questioned by the conmander of Osaka 
headquarters camp, a Lieutenant in the Japanese A ray vhose name I do not 
know, and during this questioning was beaten by the. guard (a member of the 
military policejwith fist and club, I was returned to the brig and forced 
to stand at attention for 48 hours without a break, I remained in the 
brig until 2 January 1945 and during this period of imprisonment was re¬ 
quired to stand at attention all day from 0700 until 1800, 

^ThevJapanese Medical Corpsmen at Uneda, Osaka Subcamp practiced thejbjirning” 
of puhkqupon the backs of American prisoners. There were__2--efnj£r'which 
were tolct s 'iqme by the victims I cannot personal_WjU«TItIfy by name, ^his 
Medical C orpsSfe»^whos e name I cannot givesspwrdy burned the victims. The 
victims would be nSbd^ovn and aJ^sap^tJT^powier would be placed upon their 
exposed backs. The pomSj5*#«i3J^hen be ignited and burned out, effecting 
an area about, thejiae^fa fifE^c©«t^giece, One of the victims was one 
George BLU]\iPIffl¥^^Quartermaster SergeantTTt^the^Tourth Marines captured 
at CorjpglSor, Full details of these burnings including t111 1 lumen uX_the 
ggnptJCrators and victims may be obtained from Dr, NELL, Captain, U.S. Ar^tjvf 

VThile at Tsuruga Prison Cam p, I vitnessed the beat ing of R« J, CROCKER, 

Bli, USN, 791 Fulton Avenue, Spartenburg , South Carolina, which was ad¬ 
minister ed by a Japanese guard at this camp whose name vs.9 TOCTI. CROCKER 
had asked a Japanese civilian for a match vith which to light a cigarette 
and was refused by TOOTI on the basis that being lower than the animals an 
American prisoner had no right to address the Japanese, Me first struck 
CROCKER with a club approximately lj inches in diameter and 3 feet long 
breaking the club over CROCKER•s head and knocking him out, l,bile CROCKER 
lay on the ground TOCTI kicked at him viciously about all parts of his 
body. CROCKER regained consciousness and stood at attention before TOOTI 
whereupon TOCTI hit CROCKER with his fists. CECCKfR was badly beaten and 
and suff ered intense pain after the incident. 

Such acts by TOOTI were commonplace in the camp and I have personally 
witnessed many such beatings, 

^ ^Jpoa^one occasion in Tsuruga, 2 U. S. Army men prisoners had escaped 
from caPflso-fijjd were apprehended try the Japanese, one of whom vas beaten to 
death, Thei3H^dng persons are in possession of the details of this 
incident: Guy H /'oTSCQ^c/o Jackson & Horn Gro. Co,, Hobbs, Rew Mexico, 
and Easter Sergeant GAJ2GOR?7Sk*^Ari^r, captured on Corregidor, and serving 
as prisoner commander of TsurugaC&np^ 

Q, Did you see the use of prisoners of vnr on eneny military works or 
operations? 

A, -^es. ihile at Tsuruga Camp, we were roquired to unload bombs, powder, 
and other forr *3 of munitions from Japanese vessels. During this period 
we were subject to the hazard of air raids by American planes, and as a 
ratter of fact the docks were bombed out while we'woro at that camp by a 
U. 3, air raid. 

Cur b arracks were located next to the dock at which we worked. On 13 
July 1945 the barracks ’were hit with an incendiary bomb from a U, S, 
plane and bombed out. The prisoners were then moved to a warehouse 
/s$Ei wt ap oiR n a nearby dock next to which lay a vessel flying baker. This ware¬ 
house became the barracks for a period from July 13/ 1945 to July 30/ 

1945/ and it was bombed out during a U, S, air raid. In neither bombing 
had any U. 3, prisoners received any eft&ultie*. casualities, 

/s/ EEB, < 

/s/ Elvie A, Baker _ 
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Did you v/itness any transportation of prisoners of war under improper 
jhditions? 


A* Yes, On 6 November 1942 left Philippine island* on the Negata i-iiru, 
and on 25 Nover.i?er 194 2 arrived at Shii.ionoseki, Japan, during this voyage 
we were packed 600 men in the hold. Prisoners in the hold had no room 
to lie down and for the 19 days enroute the only positions available to 
them was stranding or sitting* Une heat in the holdss was terrific and 
no time were the prisoners allowed on deck except to go to the head. The 
head would hold but 6 men at a time and formed the only toilet facilities 
available to the men in the hold, ill large majority of tine men were af¬ 
flicted with dysentery and diarrhea and due to the limited head facilities 
they were forced to use other means of relief frequently having to resort 
to the use of mess gear for which tie re was no s totalization available. 

Food consisted of nothing but rice. Water for drinlcinj^was adequate in 
supply but there was no veter or soap available for the purposes of per¬ 
sonal cleanliness. Deaths among the prisoners averaged approximately 2 
men.per c 
knon/n to 

/s/ Elvie E Baker 


ay’while enroute although none of the d eceased are persoH&liy 
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STATE OF CALIFORNIA 


County of ^lameda 


I, Elvie ^ugene BAKER _,of lawful age, 

being duly sworn, state that I have read the foregoing transcription of 
ray interrogation, consisting of three pages, and that all answers con¬ 
tained therein are true to the best of ray knowledge and belief. 


October 


fa/ Elvie E Baker _ 

Subscribed and sworn to before me this Eighth day of 
_, 19 4£, at Oakland. California _. . 


/a/ Thomas P Guerin 

(Rank) Lieut U S N R 


STATE CF CALIFORNIA 
County of Alameda 


I. Thoms P. GUERIN. Lie ut. U3NR _qertifythat 

(Name) Elvie Eugene BAJCEH / "titanic) Corporal, USAC (XSN) 274212 

personally appeared before me on the Eighth day o f October ,19 1 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (Him ( hoa * ) to the several questions 
set forth, - 


Place: * Oakland, California 


Date: 


8 October 1945 


fs f Thomas P Guerin 
Lieut U S N R 


Page 4 o f 4 p ages, 


CMKHE3HLEE 
RESTRICTED /s/ E.C. 
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Nev/ Orleuns, Louisiana, August 15, 1946 


PERPETUATION OF TESTIMONY OF 
CHARLES ED r 'ARD CaRTF-E, FORMERLY SERGEANT, 
UNITED STATES MARINE CORPS, SERIAL #274218, 
NEV' ORLEANS, LOUISIANA 

Telephone UP-5543-17 


My name is Charles Edward Carter. My permanent home address is 
5343 Camp Street, New Orleans, Louisiana. I am now 25 yeaAs old. I 
was formerly a sergeant, Serial No. 274218, in the United States Marine 
Corps, having enlisted on September 15, 1939. I went over seas October 
27, 1939 and returned to the States September 23, 1945« I was dis¬ 
charged from the Marine Corps March 22, 1946. 

I was captured on Corrdgidor, Philippine Islands, on May 6, 1942 
by a Japanese landing party or ground force, the name of which is un¬ 
known to me. I was held on whe beach of Corregidor for approximately 
15 days, and then transferred to Cabanatuan Prison Camp No, 3, Philip¬ 
pine Islands, until approximately October 7, 1942} I was then trans¬ 
ferred to Cabanatuan No, 1, Philippine Islands, and stayed there until 
approximately November D4, 1942; I was next transferred to Camp Umida, 
Osaka, Japan, about November 30, 1942. I stayed there until approxi¬ 
mately May 1945, and then I was transferred to Camp Tsugaru (phonetic), 
located on tho coast lino of tho Island of Honshu, until I was liber¬ 
ated on Soptombor 11, 1945. 

^^hile stationed at Cabanatuan No. 3 "0 were treated fpiffy decent¬ 
ly. However, when we were transferred to Cabanatu^y'?To. 1 we were 
placed on o. starvation diet, and as a rosult^ppraximately 50£ of our 
personnel died from malnutrition. I personally served in burial de¬ 
tails on several occasions at this camp. On two occasions I distinctly 
remember assisting in burying botwoon 35 and 45 soldiors who, from all 
outward appearancos, died from starvation. Bocauso of my short-stay 
at this camp I did not loarn tho names of any of tho Japanoso officers i 
or onlisted porsonne^^ 

V7hon staionod at Camp Umida, the first commanding officer was Lt, 
Umado (phonetic) who was in charge for tho first fivo months of my stay 
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approximately 5'11" tall, of slendor build, neighing about 145 pounds. 
From his appoarance ho appeared to me to be a Gorman-trained offioer. 
This officer could spoak English noil but preferred to transact his 
business with the aid of an interpreter. ' 

This officer compelled us to work in freezing weather in a rail¬ 
road terminal and supplied us with summor clothing. Because of the in¬ 
sufficiency of the clothing and the type of clothing ^sued, approxi¬ 
mately 35f> of our personnel, then totalling 450 mry /developed pneu¬ 
monia and died. This officer steadfastly refused^to give hospitaliza¬ 
tion to the mon who v/ero sick and regardless or their physical condition 
compelled them to work. This occurred during the months of November 
and December 1942, and January and Fobruax^ 1943. This Japanese would 
also cause the mon to strip in freezing^//oather and would watch while 
ho compelled them to strike each othejp with leathor belts. If they re¬ 
fused or woro too ill to indulge in/^his pastime for his benofit, he 
would cause one of his subordinates or soldiers to boat the person with 
his fists, y/hilo confined in t)fe barracks hospital in January 1943 

t 

with pleurisy this Japanese cjfae into the barracks because I was unable 

/ 

physically to come out for burial, and beat mo with a saber aoross 

/ 

the legs, but duo to my physical condition, I bocane unconscious. They 
removed me from ny bod /nd carried me outside whoro they compelled me 
to stand at attentio^for approximately one-half hour. 

While at this /ar\p there was a gonzaka (a retired or discharged 


army nan) by the^^ome of Schina Son. This man is approximately 5*2" 

/ 

tall, weighing Approximately 135 pounds, and wore glasses. Ho apparent¬ 
ly had a venereal disease as he was continually attempting to have 
American officers treat him. In the winter, approximately Novoribor of 
1943, I saw this Japanese cause two American soldiers who wore connected 
with our company to bo brought in front of the barracks in tho company 
street. He boat then with his fists after ordering them to stand at 

at^ntion. Ho thon dousod the two soldiors with water and compelled 

/ 

i&cn to stand at attention from approximately 5«00 o'clock in thqf^. 


















at this camp 


• %• 
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approximately 5*11” tall, of slnndor build, weighing about 145 pounds. 
From his appearance ho appeared to me to be a Gorman-trained officer. 
This officer could speak English well but preferred to transact his 
business with the aid of an interpreter. 

This officer compelled us to work in freezing weather in a rail¬ 
road torminal and supplied us with summor clothing, Becduse of the in¬ 
sufficiency of the clothing and the type of clothing ^Ssued, approxi¬ 
mately 35f> of our personnel, then totalling 450 raerj/ developed pneu¬ 
monia and died. This officer steadfastly refuse^to give hospitaliza¬ 
tion to the mon who v/ero sick and regardless of their physical condition 

/ 

compelled them to work. This occurred during the months of November 

t 

and December 1942, and January and Februar^ 1943, This Japanese would 
also cause the men to strip in freezingfeather and would watch while 
ho compelled thorn to strike each othej/wlth leathor belts. If they re- 

i 

fused or v/oro too ill to indulge in/ihis pastime for his benofit, he 

would cause one of his subordinates or soldiers to boat the person with 

/ 

his fists, ’Thilo confined in the barracks hospital in January 1943 

A 

with pleurisy this Japanese cflme into tho barracks because I was unable 

/ 

/ 

physically to come out for burial, and beat mo with a saber aoross 

/ 

i 

the legs, but due to my physical condition, I became unconscious. They 


removed me from ny bed^and carriod me outside whero thoy compelled me 
to stand at attention/for approximately one-half hour. 

While at this /amp there was a gon?aka (a retired or discharged 


army man) by the ,name of Schina Son. This man is approximately 5*2" 
tall, weighing .approximately 135 pounds, and wore glasses. Ho apparent¬ 
ly had a venereal disoaso as he was continually attempting to have 
American officers treat him. In tho winter, approximately Novombor of 
1943, I saw this Japanese cause two Anorican soldiers who wore connected 
with our company to bo brought in front of the barracks in tho conpany 
stroM, He boat then with his fists after ordering them to stand at 

attention. Ho thon dousod tho two soldiors with water and compelled 

/ 

/ 

tficn to stand at attention from approximately 5*00 o'clock in 












^ ovtenlng^until midnight, The two soldiers were then brctipht into the 
barracks'uiuhsj. both developed pneumonic. and on-.. died, I do not recall 

the nnne of tho sol&ior that died but the other soldier was a Corporal 

\ 

Bruno of the United Statc'9-.tjr.rino Corps. Ho was stationed at Cavite, 


Philippine Islands, The cause, iff- the above incident v/as the atterpted 
theft of an onion. 


Lt. Unado v;as sjidceedcd by one Kanori (phonetic), a sergeant ma'jor. 

During the tinc x -<hcvt this mn v/as in chrirgo of tho <v.r.p I saw scvor^l 
/ 

X 

gonzakas best non in our barracks, However, I do not personally know 


that the sergeant major ordored these beatings. During this period wo 
survived r.ostly by [baking uhat we could in tho railroad yard^ryt 


VThilo at this carp I personally observed Lt. Nurtbu, commonly re- 
forred to by tho non as the "Pig”, and who succeeded the raster sergeant 
take for his own personal use Red Cross supplies consigned to our men. 
This ran was approximately 35 years of age, '.eight about 175 pounds, and 
v/as about 5 , 6" tall, '7hon wo wore transferred to tho carp on Honshu, 
Lt, Nunba v/as also in connand there. Shortly after my arrival at this 
carp Lt, Hurba ordered an inspection and several members of tho United 
States Army were found with items in their possession th at -t ho Japane a ^ 

.. il In Ilium such as beans, rice, and othor foodstuffs, 

^ The 7 non v/oro brought to Lt. Hurba 1 s office, VJhon thoy car.ie out of 
the office every nan was bleeding and had bruised narks o.bout his faco. 
One of tho soldiers v/as compelled to eat salt 'which they had found in 
his possession and tho ronaindor v/as thrown into the open cuts on tho 
faces of tho soldiers, Thoy wor~ then compelled to kncol in the com¬ 
parer street in tho hot sun for approximately 4 hours with a log across 
the back of their legs. I do not know what further happened to these 
men. 


A complete sot of records of what transpired at the various camps 


v/as kept by Zono Chostor Tom.owshi, 104 Grant Strcot, Aloria, Ohio. 
These records wore f burricd at the carp on Honshu, and aftor wo wore 
liberated, Hr. Tonowshi recovered these records. I an inforrod Mr, 
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Tononshi is n chief potty officer in the Uhitod States Navy at present. 


/s/ Charles Bdr/ard Carter 

Charles Bdvrnrd Carter 


Sv/orn to and subscribed before me this 
26 TH day of August, 1946. 


/s/ Andreu J. Baron _ ___ 

Deputy Clerk,^ U. S„ District Court, 
Eastern District of Louisiana, 
Neu Orleans Division 


SEAL: 

0 

DISTRICT COURT FOR THE 
EASTERN DISTRICT OF LA. 
N 0 DIV 


A CERTIFIED TRUE COPY 

St/ 

CLAUDE A. MUZZY, V " (f 

C.E.O., U.S.A. 





















U. S. NAVY RECRUITING STATION 
Tost Office and Court House 
Lain and, Temple Streets 
Los Angeles 12, California 


12 September 1946 

by name is JOSETH GEORGE KUCHTA, hy mailing address is U.S. NAVY 
RECRUITING OFFICE, FEDERAL BUILDING, LOS ANGELES, CALIFORNIA. I 
was attached to U.S. Naval Forces 16th NAVAL DISTRICT CAVITE, 
FHILIITINE ISLANDS and FORT LILLS on CORREGSDOR. Enlisted 1 .April 
1929. I went over seas October 1939. I am still on active duty. 


I v;as captured on CORRIGEDOR 6 Nay 1942 by a Japanese landing party 
unit. 


I was held at CAB.iNATUAN F.0.7. camp No#3, until 6 November 1942. 

Then at IMS DA BUNSHO, OSAKA, JAl AN 26 November 1942 to 20 Lay 1945. 
Then TSRUGA camp TSRUGA, JArAN 20 Lay 1945 until liberated 4 September 
1945. Commanding Officers at ULEDA BUNSHO were 2nd (Lt) Y0LADA and 
2nd (It) YOLADA and 2nd (Lt) NALBA, known as the (IIG). 


<2^ 


EDA BUN SHO Feb. 1943 two civilian guards namedoUZl 
and fTIll II fllim'iiir) ^nd t hree star Ivt . Nedica Jr-gCFosman oHINA, 
(OKEY) stand at attentTofr^aad ( 36 ) hours no 


upon, kickeT 


inched with ice water and 


food, wa ter, 

ssaafciy uressed 3EALAN 1st Class I ARKS, T RTV, .T IliiAiljjZIG and I RIV.ATE 
mC BRUNER, as a result TRIV.'.TE HERTSZIG U.S. .ARI.Y 

At UUEDA and TSRUGA camps 2nd (Lt) NALBA (THE IIG) allowed beating 
and punishment of AMERICANS on wholesale scales. He with all his 
staff helped themselves to RED CROSS SUr 1 LIES as if same v/ere due 
them. These supplies wouldn't'be issued to the ALERIC.JtfS so on 11 
July 1945 <*ir TSRUGA camp was bombed out and supplies destroyed. 


At TSRUGA camp June 1945 civilian guard Kli URA slugged U.S.i .C. 

TRIVETS TROUQjH until his head was a mass of bloody, bruised flesh. 

Of the camps listed UlEDA and TSRUGA wo re not listed. I am listing 
by name and nick names to the best of my knowledge, responsible J.Jo, 

Ui EDA BUNSHO, 0SA.KA, JAl AN.. 

First Commanding Officer 2nd Lt. YOLADA, 6 ft. 165 lbs. Very military 
in appearenco, perhaps GER1 AN trained, ex-school teacher, age nov; about 
32. jccond Commanding Officer 2nd Lt. NAiBA, 5ft2in. 160, fat,speaks 
ENGLISH well, formerly a Pharmacist, nick name (THE IIG) age now about 
42. Interpreter KI3HE 0T0, 5ft. 110 lbs, pig eyes and his eyes blink 
while he spealcs. Civilian guard LARIY/J A formerly a Sargent in the 
air force 5ft.8in, 120 lbs. has T.B. For a Japanese he is very 
handsome. Nick name (HOLLY.VOOD JOE) age nov; about 31. First oargenb 
NAKAG.AJ I 5ft.5in. 125 lbs. slim build, a known degenerate and has 
the nick name of (THE CRUL ) age new about 32. 

DAGE ONE 


’ 


hVNiRITA' U 


encjjOoUre (;.) 



















U. 3. NAVY RECRUIT INS oTATIQM 
Io3p Office and Court House 
Win and Tomple streets 
Lo3 .in; elos 12, California 

Hospital Corpsman Three Star IVT 3HIKA 5ft.2in. I301bs nick name 
(OKEY) age now about 28. Three Star IVT FUROKAY'A 4ftl0in. HO lbs 
buck teeth, nick name (BUCKTEETH) age now about 29. Three Star IVT 
YOlAD'i 5ftl0in. HO lbs. slim build, finger on left hand is missing, 
v nick name (SILLY ’7ILLIE OR HAIIY) 

TSRUGA CAiJ T3RUG, JAIAN. 

Commanding Officer 2nd Lt. N/J BA, 5ft2in. 160 lbs, fat, speaks ENGLISH 
bory well, formerly a Iharmacist, nick name (THE TIG) ago now about 42. 
Three Otar IVT KH URA 5ft.6in. 135 lbs. right arm stiff, speaks come 
ENGLISH, nick name (STIFF ARJ ) age now about 32. Three Star IVT TUTA 
5ft7in. 145 lbs. right eye missing, wears glasses, speaks some ENGLISH, 
nick name (GLASS EYES) age now about 30. COLONEL . .R..T.A oft.150 lbs. 
slightly stooped over, speaks ENGLISH and was in general charge of all 
1.0.7/. camps in OSAKA area. 

/s/ Joseph George Kuch ta __ 

J03EIH GEORGE KUCHTA 


‘/ITN.J3SED THIS 12TH D.Y OF 3.ET. 1946 


/s/ LII cCaH_ _ 

L. L. LeCALL/Lt.(jg) USN 


A ce.tifi::d t:ije copy: 

(? W,/ / /?. /W 7 . 

* CLAUDE A. LUZZY, Yy/ 
C.W.O., U.S.A. « 
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v State jnur name, rank, permanent home address,; and education. 

A. My name ie Wynn Thomas MOSS, Jr., Private, U.S.M.C., Crow Stage, 

Eugene, Oregoh, end I completed three years of high school. 

Q* State briefly the circumstances connected with your capture and list 

the Japanese camp in which you were confined end when. 

A. I was serving with the Marine Detachment on Guam when we were captured 

10 December 1941. We remained at Guam for a month and were transferred to 
Zentsuji in Japan where we remained from January 1942 until January 1943. 

I was confined at Tanagawa Camp from January 1943 to May 1943; in the Umeda 
Cemp from May 1943 until May 1945; and in the Tsuruga Camp from May 1945 until 
liberated. 

<*• Describe briefly any incidents of severe beatings which you witnessed 

while a prisoner of the Japanese and the circumstances connected therewith. 

t 

A. While I was at Umeda Camp I witnessed the beating of K. C. TURNER, 

Machinist Mate First Class. This occurred in the latter part of March 1945. 
TURNER missed muster in the evening and as punishment therefor was taken into 
the prison compound and beaten. The beating started about 1900. I was able 
to watch the beating from the window in the barracks. The Japanese who beat 
TURNER was named AIOKI. J believe he was an ex-serviceman. He was nicknamed 
"The Baker". He beat TURNER with a wooden practice sword on the buttox, 
spine and about the head. AIOKI would beat TURNER for a period of about 
ten or fifteen minutes and would then order him to stand at attention for anothe 
period of fifteen minutes. AIOKI would then return and beat the prisoner 
again. This went on for about five hours until TURNER was finally knocked 
unconscious. He was revived with water and was permitted to return to the 
barracks. 

Another Japanese ex-serviceman who wsb a guard at the camp whs ^ 
named SKINYA. He took part in many boatings at the camp. One KIMURA, a 
regular Army two-star sergeant va.3 also a participant i;i n?ny beatings 
of the American prisoners. 

Q. Does the testimony you have given cover all the pertinent details 

of this incident which you are now able to remember? 
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STATE OF California : 

: 

County of Alameda s 

I, Wynn Thomas MOSS. Jr.. Pvt..USMC of lawful age, 
being duly sworn, state that I have read the foregoing transcription of 
my interrogation, consisting of 2 pages, and that all answers con¬ 
tained therein are true to the best of ay knowledge and belief* 


/b/ Wvnn T. Moss _______ 

Subscribed and sworn to before rue this 5th _ day of 
October _, 19 45 . at Oakland. California _• 


/e/ Walter J« Stoossel Jr. 
(Rank) Ena., USER 


STATE OF California 
County of Alameda 


I, Ensign W. J. STOESSEL. U.S.N.R. certify that 
(Name) Wynn Thomas MOSS. Jr* . (Rank) Pvt* USMC (/$)M Ser* (forgotten) 

personally appeared before me on the 5th day of Octobe r_» 19 45 ., 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him )fjf(^///to the several questions 
set forth. 


Places Oakland. California 


Dates _5 October 19 45 


/b/ Walter Jo Stoe ss &l Jr. 


Page 2 of 2 pages. 
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EDWIN F. SVARE 
1st Lt., Inf. 
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CCOIDBIfllAI Classification changed 
ElStKIcTlM} fron ncoioiDEJlTTIAL" to 

"RESTRICTED" "by orc’or of 
tho Secretary of WAR "by 
/s/ C, A. MUZZY, CWO USA 

FOR THE WAR CRIMES OFFICE 

Judge Advocate Ocnoral* 0 Department —War Department 
TJnited States of America 


In tho natter of the heating of * Perpetuation of Testimony of 

MM l/c turner, U.S.N., "by a Japan-* Jospoh Porry, Jr,, CTM, U.S.N,, 

oso guard nicknamed •’Lou Polisig * 201-37-03, 

at UncAo Bunsho about Decenbor * 

1944 ’ * 

******************* 


Takon at: 

Date* 

In the Presence ofj 


Reportor: 


Questions by: 


Boston, Massachusetts 
2 Odtobor 1946 

Ed’rard- T. Howard, Special Agent 
Counter Intelligence Corps 
108th CIC Detachment 

Leonora V, Buckley 
Civilian Shployoe 
108th CIC Detachment 

Edward T. Howard, Special Agent 
Countor Intelligence Corps 
108th CIC Detachment 

******************* 


Tho witness was duly sworn, 

Q, State your name, rank, sorial number, and permanent hone address, 

A, Joseph Perry, Jr., CTM, United Statos Navy, Number 201-37-03; ny 
pornanont homo address is 103 Congress Street, Lowell, Massachu¬ 
setts. 

Q, When and where were you bornT 

A, At.Lowell, Massachusetts, on September 8, 1907. 

Q, Have you recently returned to tho United States from oversoas? 

A, Yes. I returned to the United States in November 1945, arriving 
at Oakland, California, from Japan, 

Q, Wore you a prisoner of war? 

A, Yes of the Japanese, 

</U Will you give your Naval background lending up to your capturo by 
tho Japanese? 

A, I joined the Navy July 12, 1928, In 1940 I went to Manila from 
Poarl Harbor and was attached to tho submarine Sea Wolf . I was 
captured on Corregidor while attached to the Sixteenth Naval 


p^monm 


0e»KSS2HffliAU CiamS 0FFI ^ 3 ’ 

fs/GAM Washington 25, D.C, 



















Cfiimsssiii 


District on May 6th or 9th, 1942, 

At what places wore you hoi4 a prisoner, and state the approximate 
dates! 

A, I was held at the 93nd Garage Aroa; Corregidor, for throe weeks; 

Was in the Philippine Islands at Chbaftntuan Camp No, 3 for about 
firo nonths; then wont to Japan on the Nngata Me.ru and landed at 
Moji, Kyushu, Japan*, I theh want to the Umedo Bunsho Prisoner 
of War Camp at Osaka; Japan, and was there from Thanksgiving Day 
1942 until May 1945, t Was at the Prisoner of War Canp at Tsuruga 
fron May 1945 until September 1945 when liberated, 

Q, Aro you familiar with the circumstances of tho beating of 

Machinist^ Mato First Class Turner, United States Navy, at Umedo . 
Bunsho during December 1944! 

A* I didn^t witness tho beatings, but I saw Turner immediately after 
he Was beaten, 

Q, Will you state of your own knowledge the circumstances concerning 
your seeing Turner after he was beaten? 

A, After Turner had been taken up to the sick bay I went up to see 
him and ho looked pretty bad, I askod Chief Pharmacists Mate 
Meyers how things looked for Turner and Meyers said that Turner had 
taken a bad beating but would pull out of it. Turner looked liked 
ho had boon through the mill when I saw him, «-^^ner didn^t- toll-no 
«rfVtr> hnn* prtg ■■ "Lorr Gehrig* 


whn hnnL 


Q, Can you recall the names of your fellow prisoners who told you 
that the Japanese guard named "Lou Gehrig" beat Turner, as des¬ 
cribed above? 

A, Frank Phillips, Sergeant, Marine Corps; Joe Turnor, Chief Signal¬ 
man, United States Navy; Chief Boatswain’s Mate Crocker; and a 
Master Sergeant named Allen; and a Marine Sorgeant named "Whimpie", 
whoso full name I don*t know, 

• 

Q, Do you know whether or not any of the non who told you that "Lou 
Gehrig" boat Turnor actually witnessed the boating? 

A, No, I don’t know, 

Ci, Do you know "Lou Gehrig* s" Japanoso name? 

A, No, bub ho was well known by tho prisoners as "Lou Gehrig", 

Q, Who was tho Japanese Camp Commander at tho timo Turner was boe.ton? 

A, Tho Japanese Camp Commander was "Tho Pig" whoso Japanese nano 
I don’t know, 

Q. Will you describe or otherwise identify tho Japanese 0 a mp Commander 
Nicknamed "Tho Pig"? 

A, Ho # stood about five foot, six inches tall; weighed close to two 

hundrod pounds; was in tho forties; and spoke English when ho wanted 
. to. 

Who was the Commanding Officer of the American prisoners? 

- 2 - WAN C'lIMDS OFFICE 

^s/CAM Washington 25, D.C. 
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sg!!3*$?«eji }./cm 

A, Zeno Tarnowskl, Chiof Aerographor, I think ho is stationed, at sono 
air "base in Cleveland, Ohio. Z think ho lived in Elyria, Ohio, 




fctr ■ . 



A, 1 boliovo Tarnow9k4«jjomlainod about this "boatinf^to tho Japa¬ 
nese Carp Connander ’V^KET'Ptglli^^ 

Q. What was the result of the protpair^TCfobred^tonhoveT 

A, ‘ That I don 1 1 know. 

Cu Is thoro anything else you wish to state regarding this inciitbs 


. ' 7a/ Joseph Perry Jr. _ 

1 Joseph Perry, Jr, 

Oonnonwealth of Massachusetts) 

) 88 

County of Suffolk ) 

I, Joseph Porry, Jr., of lawful age, being duly sworn on oath, stato 
that I havo road the foregoing transcription of ny interrogation and • 
all answors contained therein are true to the best of ny knowledge 
and bolief, 

/s/ Joseph Perry Jr, 

Joseph Perry, Jr. 

Subscribed and sworn to before no thi s 2nd d ay o f Oct. 1 946. 

/s/'john P. McNanara 

joist ?. McNamara 

Major, CMP 
Sunnary Court 

CERTIFICATE 

I, Edvard T, Howard, Special Agent, Counter Intelligence Corps,' cer¬ 
tify that Joseph Perry, Jr., CTM, U.S e N., 201-37-03, personally appear¬ 
ed before no on 2 October 1946 and testified concerning war crinosj 
ar I that tho foregoing is an accurate transcription of the ansv/ors 

-given by hin to the several questions set forth, , 


^s/ Edvard T. Howard 
S-i-iQcinl Agent, CIC 


Place* Boston, Massachusetts 


Dates 30 Oct. 1946 
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’ CLAUDE A. MUZZY, 
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PEitfETUATIOH Cl T£SUHOF v OF 
•Albert L* Green 
(Formerly Sgt., Uf* C 273422) 


Ily nome is Albert L. Green* J-ly permanent hone address is 
6353 Crundon Avenue, Chicago, Illinois. I cm now 29 years old. I 
'••as fo: JV a Sergeant, Serial iJo. 27342.2, 4th Regiment, United 

State s'-T'^.yine Corps, having enlisted October 9* 1939* I went over¬ 
seas April 10, 1941. and returned to the St-tos £>.ptomber 23, 1943* 

I i.a.s discharged fraa the Army on February 11, 1946* 

I was captured on Corrogidor, ?4ay 6, 1942. I « r s trans¬ 
ferred from Coirogidor to Camp Crbnnrtucn rfo. 3 P*I» until about 
8 November 1942. rj -’hcn I left Manilla and arrived in Japan 26 
i'tovombor 1942. I was sent to a camp called Trnagev/r, at rhiete■ efjujr 

T r ’irlnynfl [limin g -Iry dmrlr rut o£. solid awii. —Sue ITJ the 

! • ah uf m w dion l wtori s l i f s odr appr oatii aat til y i ni ' . Mi lrtfP'f uur 


in Osaka. There I worked for awhile as a stevedore unloosing: 
freight cars. 'Vnile at the camp I personally saw n Jjpflfese 
soldier by the. n-mc of Aoki beat a prisoner by tiicn^dJe of 
Franklin and another by the n-me of TUrnor ith^noevy club. 

He did not desist beating Turner until ho hpjJ'^cnocked him un¬ 
conscious and Turner was unable to ..ork •'bout one v.cek. 

At this same camp mother ioldier bp tjn< n••■me of Yamrda used 

B ^nicf pharmacists mate by 

casion h: boat him for 
ver his body because of tho 
Lr.o on the black market for 
'nesc did not give us any 
ais same Yarned'' beat another 
osrr so hard that it bro.x his 
aea.r today. 

Lso beat a prisoner by the 
3 his ear drum and .impaired 
w . _ _ _ _ co soldiers by tho name of 

Aoki *t tnis camp, but tho one -he did the boatings ..as nicknamed 
a 3akor." Ho vs shorter and he r./i<~r than tho other. Tho other 
looked a.s if he had tuberculosis. 

I nypoif personally was hit upon tho head about twelve 
times with a. club by Yarned a. His nickname was “Silly Willy,* 
as we c-iied him. He lived in the hat-mochi area of Osaka. At 
this a-mp there v/oro numerous slappinge and various types of 
u_zing done by the Jr.p guards under the suporjrvion of Lt. Hama, 
Ja.panose. This Lieutenant one day rnr.de mo kneel for one and ono 
half hours out in the cold with a stick botween my logs because 
of the fact that I had t'kon a bath before my detail had come in 
from wor.<. 

In M-y of 1943 ’••« left th t camp rurd went to Tsuruga*, Japan. 
Hore under the ar.ee Lt. IJrmr, one day fifteen men were brutally beaten 
cbout the h<.ad and face by kimura and Tuda,(whom I believe was 
recently brought to trial -nJ then release.',} •'nd who wore Japanese 
soldiers at tho camp. This same Tuda knocked out one Ralph Crocker 
by hitting him on the hord ’with a club, ••_! bccruso Crockor had 
r.skcd n Japanese to cam over and "nawer •• cuvstioa for hi: 1. 
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STATEMENT BY ERE3ST L. BUI HUY 


I was an eye witness, Lt. Nunba, Canp Comander, diroctly re¬ 
sponsible for death of one nan in that ho allowed this nan* E, L, 

Davis, Chief Radionan, serial 336-00-33* to be beaten while sick with 
pnounonia, by one of the Dip privates Unada. (Carip Uneda StatioJi, 
Osaka, Japan;, 

3. L, Davis and I wore at the tine Convalescing and working in 
tho galley to regain strength before going out on regular work details. 
On or about March, 1943 Ubada cane into the galley about 10*00 and 
beat Davis Claining ho was playing sic?': to get out of work, X aftor- 
vard helpod Davis up to hifl Mnk. That ovening ho was turned back 
into the hospital whe'ro he kept falling off for about a week and died. 


/s/ 3, L, Guiroy, AMlc, USl'T, 
380-69-92 
3, L. GUIEEY, 

201 El Monte Ave,, 

El Monte, California, 


21 Septenber 1945 
Poarl Harbor 
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Classification changod 
It from "CONFIDENTIAL 11 to 
"RESTRICTED" by ordor of 
tho Secretary of War by 
AFFIDAVIT /g/C.A.M uz zy,CWO USA 

STATE OF CALIFORNIA ) In the mattor of tho doath of E. 

« ) 8S L. Davie, Umeda Bunsho Prisonor 

COUNTY Oi^J^^TANGELES ) of War Camp, On aka aroa, Japan, 

on or about Merch 1943. 

i 

I, 3. 1, GUIREYi ChiAviation Motalsmith, USN, Serial No. 3806992, 
5641 Camp W ile, Long Beach, California, being first duly sworn upon my 
oath, depose and state that: 

I was a member of tho United States Naval Forces; was captured by 

the J'panoso at Fort Hughes, Philippine Islands on 6 May 1942. I orrivod 

April /s/ELO 

at Umeda Bunsho Prisoner of War Camp, Japan, in June 1943, where I re¬ 
mained a prisoner of war until April 1945. In April 1945 I was taken 
to Tsuruga Minato Prisoner of War Camp, from whore I was liberated in 
September 1945. 

Somotime in March 1943 at Umoda Bunsho Prisoner of War Comp, I was 
working in tho golloy immediately outside tho compound area. Chief 
Radioman Davie, who had just gotton out of the hospital, was also work¬ 
ing there. At about 10 o'clock in the morning a guard called Umada 
(phonetic), camo in and stated in Japanese that Davis was playing sick 
to get out of work. Davis tried to toll him that ho was just out of tho 
hospital and unable to work. This guard took Davis into tho compound 
area and boa.t him so badly that ho had. tc return to the hospital. Tha,t 
evening Davis died. 

This guard was about 26 - 28 years of ago, approximately 5' 11" in 
height, woighed approximately 160 pounds, had nn egg-shaped head, thin 
facial fee.turos, largo oars, and black hair. Ho had a peculiar mnnnorism, 
consisting of a. twitch of tho hands when he was talking or giving ardors* 

Ho would also sputter and slobber over himself when talking* He was 
somewhat effeminate in his actions, particularly in his manner of walk¬ 
ing* We had learned that he was tho son of a wealthy Japanoso* Toward 
the ond of our stay at Umeda Bunsho he h^d become oomo sort of personnel 

officer at tho comp* Ho had two nicknames, ^weather^t 1 * and “Silly Willy* n 
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conditions at Umedo Bunsho * testimony of Edward 
Prisoner of War Camp, Osaka * R, Nell, Major, 
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prosecution C/ 
INHIBIT No ' 


Taken at : 350 South Burdick Street, 

Kalamazoo, Michigan 

pate : 28 March, 1946 

In the presence of: ROBERT G. HACKER, 1st Lt., 

CMP, 0-1896081 

Questions by: ROBERT G. HACKER, 1st Lt,, 

CMP, 0-1896081 

Reporter: ROBERT G. HACKER, 1st Lt,, 

- CUP, 0-1896081 

Q. State your name, rank, serial number and permanent 
home address. 

A. EDWARD R. NELL, Major, Medical Corps, U. S, Army, 

O-366913, 328 South Rose Street, Kalamazoo, Michigan. 

Q. What is the date and place of your birth and of what 
country are you a citizen? 

A. I was born 12 July, 1908 at Manila, P. I. I am an 
American citizen. 

Q, What educational institutions have you attended 
and for how long? 

A. I completed ten (10) years of study at the University 
of Michigan: five (5) years in engineering, for which 
I received a degree, and five (5) years in the School 
of Medicine, graduating with the degree of M. D. 

Q. At what places were you employed as a civilian and 
what was the nature of your occupation? / s / 

-1- WAR CRIMES OFFICE 

Washington. 25> J>» C. 
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In my stntecent given at Pe^rl Harbor, 21 September 1945, I stated 

that Lt. ilumba, Comp Commander 1 , was directly responsible for the death 

that /s/ELG 

of Davis. I hold IJumba rqBponsible id this his office overlooked the 
compound area and he was alWays in his office and was, therefore, aware 
of every boating and flogging that took place. He could have prevented 
the beating of Davis, whom he knew was sick. However, ho didn't come 
out to look, although he was in his office day and night. It is my 
belief that had he como out into the compound during tho time Davis was 
being beaten, he would not have interferred. Lt. Kumba was our company 
commander, and knew what was going on in the camp. 

This constitutes all the information I have concerning tho death of 
E. L. Davis at Umcda Bunsho Prisoner of War Camp. 

/s/ E. L. Guirey _ 

E. L. GUIREY, CAM, USIT 

Subscribed and sworn to beforo mo this 10th day of April 1946, 
at LOS ANGELES, CALIFORNIA 

/s/ PhlllTroe do 0. Garnior 
PHILIPPE de C. GARNIER 

Captain MI SUMMARY COURT 


CERTIFICATE 


STATE OF CALIFORNIA ) 

) ss 

COUNTY OF LOS aNGSLES) 

I, Joooph Burwasser ? Special Agont, SIC, 9SC, certify that E. L. 
GUIREY, USiT, personally appoared before me on the 10th day of April 
1946, at LOS ANGELES, CALIFORNIA and made tho foregoing statement con~ 


coming war crimes. 


A CERTIFIED TRUE COPY 


CLAUDE A. MUZZY, Y/> 

C.W.O., U.S.A. / 


/a/ Joseph Burwcassor, Spec Agent, SIC, 

9SC 

Joseoh Bjurwasscr, Spoc Agent, SIC, 

9SC 
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In the matter of general * 

conditions at Umedo Bunsho * 

Prisoner of War Camp, Osaka * 

Japan, and the fixing of * 

responsibility for the mis- * 

treatment of and acts of bru- * 

tality committed against * 

American prisoners of war * 

at this camp, * 

********* 


Perpetuation of the 
testimony of Edward 
R. Nell, Major, 

Medical Corps, 0-366913 


******* 


Taken at ? 

Date : 

In the presence of : 
Questions by : 
Reporter : 


350 South Burdick Street, 
Kalamazoo, Michigan 

28 March, 1946 

ROBERT G. HACKER, 1st Lt., 
CMP, 0-1896081 

ROBERT G. HACKER, 1st Lt., 
CMP, 0-1896081 

ROBERT G. HACKER, 1st Lt., 
CMP, 0-1896081 


Q, State your name, rank, serial number and permanent 
home address. 


A. EDWARD R. NELL, Major. Medical Corps, U. S. Army, 

0-366913. 328 South Rose Street, Kalamazoo, Michigan. 


Q, What is the date and place of your birth and of what 
country are you a citizen? 


A. I was born 12 July, 1908 at Manila, P. I. I am an 
American citizen. 


Q. What educational institutions have you attended 
and for how long? 

A. I completed ten (10) years of study at the University 
of Michigan: five (5) years in engineering, for which 
I received a degree, and five (5) years in the School 
of Medicine, graduating with the degree of M. D. 

Q, At what places were you employed as a civilian and 
what was the nature of your occupation? , , tom 


pROfcKTTION 
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A. I was a physician and surgeon dt Lennox Hill Hospital, 
New York, N# Y* from 1937 to 1939• I had my private 
practic e in Kalamazooj Bfidhigan from 1939 to 1941. 

Q. What is your marital status? 

A, Single. 


Q. Have you recently been returned to the United States 
from overseas? 

A.. I returned to the United States on 6 October, 1945* 

Q. Were you a prisoner of war? 

A* Yes. 

Q. At what places were you held and state the approximate 
dates? 

A. Camp O’Donnell, P. I. 23 April 1942 to 12 October 

1942 

Cabanatuan, P, I. 12 October 1942 to 5 November 

1942 

Umedo Bunsho, Osaka, 29 November 1942 to 21 May 
Japan 1945 

Tsuruga, Japan, PW Camp 21 May 1945 to 31 August 1945 
Q. What unit were you with when captured? 

A. The 57th Infantry, Philippine Scouts. 


Did you witness any atrocities or mistreatment of 
American prisoners of war at any time? 

Yes. B r u ta lity and m iatrootment t>f -Uiu px ' l ijbhefs" 51 1 
Urrmd~ 1 j^r^i 

l 

you proceed with the statement you wish to ma 
concerning general conditions at Umedo, pointing^wtit 
the ex&ci nature of mistreatment and brutality^-jSerpe- 
trated byN^he Japs against the American pri^&ners and 
giving namesNimd individuals from the camp^staff whom 
you consider responsible for the illeg^i'acts which 
you observed. 

During a period of tvroNmd one-)>dlf years at the Umedo 
Bunsho, Osaka, Japan, llB\Amepfcan Prisoners of War 
died, either at the Camp o£*^n the Prisoner of War 
hospitals to which they Ja<fa bb^n transferred. Most 
of these deaths were directly duetto starvation, 
exposure, and extrpule mental cruerfcjr. The Japanese 
Camp Commandera^'i/mose names and tenl«ge of duty I 
will enumeraJteV I hold directly responsible for 
these many^aeaths. These Japs fostered aKatmosphere 
of feap^nd horror and hopelessness among all American 
jriperfiers of war. They stimultfated their unabriings 
commit acts of brutality and bestiality agaihst 
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ghe Americans continually* Further* they ^condoned 
stealing of food from the reader ration allotted 
Americans, by *'gunsokus" and Jap soldiers/ 

I “ave^frequently seen mfthy Jap enlisted men and 
"gunsoW stealing food from the American kitchen, 
often in\large quantities; Especially reprehensible 
was the stealing of the sugar which had been allotted 
for hospitals us'i; and which was the only food which 
could be digested by the many patients who were 
afflicted withNsevere chronic diarrhea. Exposure 
to cold within the camp buildings was greatly in¬ 
creased by the orders of these Camp Commanders, who 
required that all rhe windows in the building be kept 
wide open thrcughout\the day during the coldest winter 
months. The added suffering to those sick in the hos¬ 
pital was especially great, due to this procedure. 
Furthermore, these Jap 0$mp Commanders placed every 
possible obstacle in the Vay of the American medical 
personnel, and did everything the/ could to prevent 
us from receiving the meage\ supply of medicines which 
the Jap Army officially allot ted/to us. 

Furthermore, these Jap CaVfp Commanders used to 
order every sick patient who could stand up to go out¬ 
doors for exercise. The prooedUTe in this regard was 
about as follows: The Jap C6mp Commander and the two 
Jap medical corpsmen would come through the hospital, 
round up all American patients, drive them down below, 
and require them to fall in platoon formation. They 
Would then require these -men to march at double time 
about a mile to a large dike along uhe bank of the 
Yodogawa River. The men would then buj forced to under¬ 
go vigorous calisthenics exercises for\a period of forty 
to sixty minutes on top of this dike ilft the cold winter 
weather. They would then be forced to proceed back to 
camp at double time. Many of the patierrts were unable 
to withstand such vigorous Physical effort, and fell 
out along the way. Those who fell out wene usually 
beaten and kicked by the Jap guards until Ssuch time 
as they could'be rescued by friends and assisted back 
to camp. No one knows how many cases of Terminal 
Pneumonia resulted directly from this activity or how 
many more lost what chance they might have had for 
recovery frony their illness, as a direct result of 
such treatment. The Jap Camp Commanders who were 
especially active in per pe trating the activities 
described amo ve, were fMT’iSnd Lte - ¥omodar— a — 
about 5T*6*r in height, sjpboth complexionea and 
formerly A/orked as a school teacher before hd^en- 
trance into the Army. His tenure of duty-ifas f]\om 
November, 1942 to March, 1943. (2)„--First Sgt. 

KinarjLC later promoted to Warrant Officer, who wi 
also At: medium height, had-fl* deformity involving 
the left shoulder, of-ttich a nature that its mot 
'very greatiiy-'Testricted. This Jap resembled 
in physical appearance and expression. His 

TT ulji w as fiu nr March* 1 943 unti l Novomfr __ 

(3) 2nd Lt. Namba, This Jap was short, stocky 
and'obese. His small, black eyes and general physical 
contour earned him the sobriquet of "The Pig". This 
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man formerly lived in Tennoji, District of Osaka, 
where he owned and Operated two wood-working mills, 
until they were destroyed by the aerial bombardment# 

■^^uring the early months of 1945* terminating. 

May ^iy>1945, a Jap Warrant Officer was in copnbnd 
of the Uraedo Bunsho-, whose conduct was in dv€ry way 
commendabler^t^is Jap was about six f e*»1f“tall, slen¬ 
der, black-eyed, WitJj a black moust^j&He, He very 
quickly restored a hl"gh. degree oJP^aiscipline among 
the Jap personnel, put an'en^4?o all brutal treatment 
of Americans, and in ever^-Way earned the respect % 
and admiration of theAar^rican Prisoners of War. His 
concern and intere$&'*in the care of the sick was es¬ 
pecially coramenderlue, Ho frequently got into trouble 
with POW Headquarters in Osaka, who considered him 
partial lrr"his treatment of Americans. His name was 
Sakamoto" and he had formerly operated a small dairy 
in the mountains of the Island of ShikO^h^ 

How was it that you obtained such detailed information 
on these Camp Commanders? 


A. During the course of my duty as Camp Medical Officer, 
it was always necessary for me to attempt diplomacy 
with all Jap personnel in the camp. As a consequence 
there were times when the Japs would become confiden¬ 
tial, and disclose pertinent personal information, 
which I was very happy to obtain. Such contact with 
the Jap personnel made it possible for us to secure 
the maximum amount of medicine from them and to obtain 
the best possible cooperation in regard to the manage¬ 
ment of the health of the camp and the camp hos/tpital. 

Q. Can you include in your statement the names of 
Japanese underlings responsible for mistreatment 
of the American prisoners. 

A. Yes, there were a number of particularly brutal 

enlisted personnel who were the direct perpetrators 
of brutal acts. v y l hove af ^ e ady ■■ nowio d ■ - 

— ' Magiiyoma . -in tfreferzlg cffl£. There was also a Jap 
named Aoki whom I consider to be the most brutal 
Jap I ever saw, and who was most frequently respon¬ 
sible for the beating and kicking of our men in the 
situations I have described above. The names of 
others are? Yamada , Shimavoshi . Morimoto and Kimura, 
all gunzokus• There ';as one other most deserving 
of inclusion here. His name was Uno and he was a 
Paymaster Sgt in the Jap Army. 

Q. Do you wish to make any further statements in this 
regard? 

A. No. That completes the information that I have. 

/q / Edward R, Nell _ 

EDY/ARD R. NELL, Mai or. 

Medical Corps, O-3669I3 
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State of: Michigan ) 

) SS 

County of: Kalamazoo ) 

I. EDWARD R. NELL, OF LAWFUL AGE, BEING DULY SWORN ON OATH, 
state that I have read the foregoing transcription of my 
interrogation and all answers contained therein are true 
to the best of my knowledge and belief, 

/s/ Edward R. Nell _ 

EDWARb R. NELL, Major, Medical Corps, 

0-366913 

Subscribed and sworn to before mo this 28th day of March , 
1946, at Kalamazoo, Michigan, 

/s/ D. C. Wilson 

Notary Public 

My commission expires: Feb, 28, 1949, 

SEAL 

D. C, WILSON 
KALAMAZOO COUNTY, MICH, 

NOTARY PUBLIC 


CERTIFICATE 

I, ROBERT G. HACKER, 1st It., CMP, OI 89608 I. certify 
that EDWARD R. NELL, Major, Medical/Corngo c-366913, 
personally appeared before me on 28 Marcn, 194o and 
testified concerning war crimes; and that the foregoing 
is an accurate transcription of the answers given by him 
to the several questions set forth. 


Place: Kalamazoo. Michigan 
Date: 28 March 1946 


/s/ R obert G. Hacker 
ROBERT G, HACkER, 1st Lt•, 
CMP, 01896081 


A CERTIFIED TRUE COPY 

CLAUDE A, MUZZY, 

C.W.O., U.S.A, r 
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PERPETUATION OF TESTIMONY OP 
FORREST GLENN HOGG 
Chi of Radio Electrician U.3. Navy 
File No. 196890 
Astoria, Oregon 


My nano is Forrost Glenn Hogg. My p or nan eh t homo address is 561 
Niagara Ave, Astoria, Oregon* I an now 33 years old, I enlisted in 
the U. S, Navy on 19 December i934» 1 wont overseas 28 November 1939 

and returned to tho Stateb 13 Otttober 1945. I an still in the Naval 
Sorvices. Attached to tho U. S, Naval Station, Tongue Point, Astoria, 
Oregon. 

I was attached to the U. S. Navy Eadio Transmitting Station, 
Corregidor, Philippine Islands, and was captured there on 6 May 1942 
by a Japanese unit, tho nano of which is unknown to me. 

I was held on Corregidor at tho 92nd garage until about 22 May 1942; 
then at Bilibid Prison, Manila P.I, until about 28 May 1942; then at 
Cabrnatuan No 3, P.I. until about 1 November 1942; then at Cabanatuan 
No 1, P.I. until about 6 November 1942; then at a prison oamp on Honshu 
Island Japan known ns Tanagawa, in the Osaka area until 16 May 1943; 
then at a prison camp in Osaka, Japan, known as Umeda Bunsho until 16 
May 1945; then at a camp on tho Japanese Island of Honshu, in the town 
of Tsuruga until liberated on 8 September 1945. 

The camp connandor at Umeda Bunsho the majority of the time I was 
there was a sergeant Major named Kanari, He was relieved by a 1st Lt 
named Nuaba. 

five 

There wore four guards who mistreated prisoners at the Umeda Bunsho. 

They were Uraada called "Sweetheart", A'Okie called "The Baker". One 
called "Babe Ruth" a Sergeant. One called "O.K.", and one named Moriaraa 
called the "Dope Fiend". There were also two "Fustos" who mistreated 
prisoners. Ono named Koshimoto called "Scarneck" and one called "Punchy". 
There wore several civilians who mistreated the prisoners but I do not 
recall thoir nemos. One, who I never even saw, remains in my memory 
from the stories various friends told me. He was called tho "Bull" from 
the yard Yodagawa where some of us worked. From the storieB I have 
heard he nistroated the men more than any of the cases I observed per¬ 
sonally. 


recall any specific. 


p ^admini stored a lot pf-beatlngs 


Lored as onfc of the worst guards therUT 


ut I do not 
after I arrived. 


^^'ThV^uard nomod Mor 
also a chronTZTnffeadar 
us was smoking in an un 
us it was. So he made 
bench on our shine—f5r 


ptrf , called "Marijuana" or the "Dop n Flen d*~was 
. 1 ^ recall one instance yhe?<r He^thought ono of 

-ai■ d not know which one of 

l group-gf^aSout 3Q~~oI^trs-kna p1 on a hard wood 
ver an hour, . This happened during-the -w l nt a y m 




In fairness to the Japs I .must say that I do not recall personnally 
seeing any punishment meted out unless some offense was committed by the 
prisonor. Often the wrong person was punished and usually to severely 
punished, but always there was some cause. I do know there were many 
oasp^ of punishment without cause however* 


Qi nrd n amed Umadh, called "Sweetheart", p erformed a- la rae numb e r 
boatlSTf i n TTi unV. H ft t.niXr-<Tf^ about 20 men, was being 

pu nished, collectively ,rfnr nn mo — TTTTi n 1 1 ig. Tmnr. " Til nrdor tip relievo tho 
onttrre 3.6 lull from collective punishment four of us were going To" have-— 4 


AQZfCUTIO: 

















cono boor bocauso four bottles wero missing. Wo woro 
kneoling on - tK3~T?©»Qa$dock nnd had been for about *>n hour whon a narino 
named "Shaggy" MnyairTSymp bottlo. "Sweetheart" imr.odiato- 

ly lilt Marsh al.on^otftO'^H? err aoltf\rd~ngi4h44 8^ hand it broke his oar 
drum. I was right bohind Jforsh at the time.TKlff TlU'rnenod:-daring April-* 
194 2. 



qorgoant Major Kanori, the damp commander, ovidon tly dAdmFT approve* 
of sovoro ymnisnPBttt j^ Alnnnt. nil p uiW wl i r i rm r. out when ho was 

away fr -a tho oanp- t.i-iq ann p and so noono was bo in-;; 

imniBhodJio--ttCilaIIyotopped it immediately or mado Uio punloluior*t. 
lcsrs^Qovor o. 

Howovor whon Lt. Nunbn reliovod Sergeant Kangri things woro differ¬ 
ent. Ho ovidontly approved of very sovero punishment. Ho was also in 
charge of our camp in Touruga. Two non, whose names I do not recall, 
were caught boiling some rice, Thoy wero severely beaten about the hoad 
with belts, clubs nnd by hand, by guards named Kimura, known as "Tho 
Sadist" and Ekndn, known as "Elmer". Or.e of the non had his ear drum 
broken and their faces woro sw n llon beyond recognition, after which they 
were made to stand at attention in tho hot sun for sovoral hours. Lt. 
Numba, in a statement after theso men were punished, said thoy wore not 
punished sovorely enough. This happened during tho month of June 1945. 

Two guards at Uncda Bunshc during the spring of 1945 gavo some vory 
severe boatings. They wore a guard named A-Ckio or "The Bakor" and a 
sergeant I kn'w only as "Babe Ruth". Lt. Numba was the Camp Coriander. 
"The B-kor" would boat a man with his belt nnd belt buckle. He also 
broke the ear drums of the following people I know of: Jfo Bigley US1T, 
and a narino named Kroosfcn. 




Tho Sergeant known as "B--bo Rutf.^ used a large club to beat whoovor 
r e thourght needed puniohment. I fco not recall any specific cases, 
a lthou g h I r r lih n- h nT-irrr lr -*^rt-'r- P t i' “ m i 

T'\±n happ e n ed Oh another detail than nine and* I <*W not 


T 


Five men on tho T-na~Tsakuri Letail from U”.eda wore accused of not 
working hard enough in the spring of 1945 - about April. Those non woro 
Nickolson, CHI-5, USiT, Brunor, USMC, Rivera, USMC, Carpenter USN and ono 
other whoso name I can't ronomber. "The Baker" and "Babe Ruth" took it 
upon thomsolveo to punish all five of those men. "Tho Bakor" usod Ms 
bolt and "Babe Ruth" used a large hardwood club. He broke the club very 
soon and the men had a vory hard time working at all after the beating 
they took from the two guards. Besides the boating they were made to 
stand on their hands and toes in a prone position for about ah hour. 

When they began to fold in the middle from the strain thoy would receive 
another beating. 

We did have a few visits from high ranking Jap officers but I do not 
remember thoir nrunoo. One was a. Colonel from the Osaka Number 1 comp 
who I believe was named Amato. Once aftor we woro burned out of our 
quarters in Tmuruga wo woro visited by a General but I cannot describo 
him or recall his nomo. 

At Umcda Bunsho thero were about 300 American N : vy and Marine person¬ 
nel and two American Army enlisted. Tnere were several N-vy and Army 
officers. 


Prisoners wero quartered in on old warehouse which had throe decks. 

We had no hoat oxcopt in the sick bay and one or two othor rooms. Hoat 
was obtainod from small charcoal burners. Our bunks become infested with 
lico and floas and wo finally got rid of the lice by boiling all our 
possessions periodically but nevor got rid of the floas because of the 


















numerous rats who onrriod them* 

Clothing nnd shoos wore almost impossible to get# However when tho 
war was ovor wo woro immediately issued new.vBhoos and two now Japanoso 
Army uniformo. 

/»/ Threat Glenn Hogg., 

State of Orogon ) 

Covinty of Clatsop ) 

I, Forrost Glonn Hogg, of lawful ago, being duly sworn on oath, 
state that I hr.vo road the forogoing statement consisting of throe 
pages, and that it io true to tho best of my knowledge and bellex. 

/a/ Forrest Gjonn Hogg 

Subscribed and sworn to before me at Astoria, Oregon, this 21st day of 
August 1946 

(SEAL) hi E - Jnhn00n Lt Comdr USN -- 

DEPARTMENT OF THE HAVY 
U.S, NAVAL STATION 
ASTORIA, OREGON 


A CERTIFIED TRUE COPY 

Qyl.tiu'T 

CLAUDE A. MUZZY, 
C.W.O., U.S.A. 
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RESTRICTED from "CONFIDENTIAL" to 
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of the Secretary of War 
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United Spates of America 


*************************** ** 

In the matter of the beatings * Perpetuation of Testi- 
of Americans at Umodo Bunsho, * mony of Gabriel D. Pniva, 
Osaka, Japan, as ordered by * Jr., formerly Chief Torpedo 
the Japanese Commandant, in * Man,- U.S.N., Serial 
January and February, 1945* * 201-51-02, 

***************************** 




l 


Taken at: Boston Field Office 

1 108th CIC Detachment 

Army Base, Boston 10, Mass. 

Date: 22 August 1946 


In the Presence of: Edward T. Howard, Special Agent 

Counter Intelligence Corps 
Boston Field Office 
108th CIC Detachment 

Reporter: Margaret E. McCarthy, Civilian 

Employee 

Boston Field Office 
108th CIC Detachment 

Questions by: Edward T. Howard, Special Agent 

Counter Intelligence Corps 


******.********** 


I 

The witness was duly sworn. 


Q. State your name, rank, serial number and premanent 
home address. 


A. Gabriel P. Paiva, Jr. I was formerly a Chief Torpedo 
Man, U, So Navy and my serial number was 201-51-02, 

My permanent home address is 319 Columbia Street, 
Cambridge, Mass. 

Q. When and where were you born? 

A. I was born in Somerville, Mass., January 17* 1914. 

Q» Have you recently been returned to the United States 
from overseas? 


A. Yes, I returned to the United States from Japan by 
way of Iwo Jima and Guam - arrived in San Diego, 

California, on 12 October 1945* 

* WAR CRIMES OFFICE 

KHHKIEENIXXK Washington 25, D. C 
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Q. Were you a prisoner of war? 

A. Yes, of the Japanese, 

Q. At what places Were you held and state the approximate 
dates, 

A. I was captured at Corregidor, P, I., on 6 May 1942 
while fighting with E Company, 4th Marines; was held 
on Corregidor un^il the 23 rd or 24th of May 1942; and 
was then held at -Camp #3, Cabanatuan, from 26 May 
1942 to 1 November 1942; and Camp #1 Cabanatuan one 
week; then shipped on the "Nagata Maru". leaving the 
port area of Manila about 7 November 1942 and arriving 
after 21 days at Moji. Kyushu, Japan, on 26 November 
1942, I was then hela at Tanagawa from 27 November 
1942 to May 1943; then at Umedo Bunsho, Osaka, Japan, 
from May 1943 to May 1945, and was then held at Fukui- 
ken, Camp #7 of the Osaka System, from May 1945 until 
about September 15, 1945* 

Q, While you were a prisoner of war at Umedo Bunsho PW 
Camp, Osaka, Japan, between May 1943 and May 1945, 
did you witness American prisoners being rounded 
up and beaten at the order of the Japanese Commandant? 

A * Yes, 

Q. On how many occasions were the Americans so rounded 
up and beaten? 

A, I should say approximately three times. 

Q. Did you witness the beating above referred to on each 
of three occasions? 

A, I did not witness but I saw the men afterward on all 
three occasions, 

Q. wm you tell what you know of your own knowledge 
regarding the beating of Americans on the occasions 

above referred to, 

A, thono pleee, which wa$. afrertit 

~ \ January and February 1945, American planes' ir&fe raiding 

J daily over the city. The Ameci«a« prisoners' morale 
^ ) was pretty high at the.• ttnte and the Japanese resented 

(/J / it. The reason-the Japanese gave for these beatings, 

1 as I -Understood it, was that they did not like our 

V attitm da l c On—b he se o eeasi o ns tho pris o ne r s.-from the In; 
‘ de~4e£aJLtof the camp were round ed^jyp--eirTnght and 
taken toj ^ i i e ae -^d mlnlstr ajtlon^uarters. The pri¬ 
soners were stood ,iITiTTiPiit'fnii .uni beaten by the 
Japanese military^llards. On more tRSnr~ene__occasion 
the prisofteTs^were beaten until they could norttngeji^/" 
s%*rfloup. 

Q. From whom’did you learn of these beatings? 

A. I learned it from the men who were beaten, themselves, 
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Q. Please give the name of some of your fellow prisoners 
who were beaten and who subsequently told you of these 
beatings. 

A. A marine by the namfc of Martin and two Navy men by 
the names of Johns 4nd Knight, all enlisted men; also 
a man named Tomowski (phonetic), whose nickname was 
"Ski". * 

my times did' your fellow prisoners mentioned-> 
above t&ii^youthey were struck by. the Japanese? 

A. They did not mention^fehe-J3umber of times but they 

did state tha-t-IHiey were contlrmaJly; beaten with fist's, 
and I_jsreUld not say for sure whether or not~olu^ vvere 


Q. Do you know the names of any of the Japanese guards 
who took part in these beatings? 




A. 


Q. 



One I do know was nicknamed "Pretty Boy", 
one they called "The Baker", 


Another 


Will you give the Japanese name, describe, or other¬ 
wise identify these two Japanese whose nicknames are 
"The Baker" and "Pretty Boy". 

A. I do not know their Japanese names. 

"Pretty Boy" was a Regular Army Japanese guard, I 
would say about 5*6£"» medium build; and fairly 
good looking for a Japanese. I would say he was 
about 31 or 32 years old and weighed about 125 or 
130 lbs. I don't recall his holding any other 
position in the camp except as regular guard, 

\ 

"The Baker" was about 5»4"; stocky build; and I 
would say he weighed about 130 lbs, I would say 
his age was about 33 years old. I don't know of 
any other position which he held in the camp except 
as guard. 

Q. Who was the Japanese Commandant? 

A. I don't recall his Japanese name but. he was known 
among the American prisoners as "The Pig". He was 
a lieutenant, 

dd the Japanese Commandant who was nicknamed "The 
o^order, direct, witness condone or take part 
in th&s^beatings? 

A. Yes. 

Q. Will you explain exnc^l^fhat part this Japanese 
Commandant, nicknamed "The played in these 

incidents. 

A. He ordered the rounding-up of the AmeH^m prisoners 
mentioned and personally supervised the D&<* 1 £in^,6. 
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Q* do you know he ordered the round-up o#- the 

^Americans and that he supervised the Beatings? 

A. I was^old by the men mentioned above who were 

gafiat^jET^. 

Q. What was the physical condition of the four men 

above named who were beaten when you saw them after 
the beatings? 

A. I did not see the men immediately after but I saw 

the marks that they carried on their faces which were 
caused by the beatings. They were °11 black and blue 
bruises, 

Q. Will you supply the names of any fellow prisoners who 
witnessed these beatings or who could give further 
information in this connection. 

A. Ralph Poness, Chief Storekeeper, U.S.N., whose home 
is in West Point, N. Y. 

Q. Is there anything else you wish to state regarding 
any of the subjects discussed above? 

A. No. 

/s/ Gabriel D. Paiva. Jr. _ 

' ‘ Gabriel D. Paiva, Jr,, 

CTM, USN 

Commonwealth of Massachusetts ) 

) SS 

County of Suffolk ) 

I, Gabriel D. Paiva, Jr., of Lawful age, being duly sworn 
on oath, state that I have read the foregoing transcription 
of my interrogation and all answers contained therein are 
true to the best of my knowledge and belief. 

/s/ Gabriel D. Paiva. Jr. 

Gabriel D. Paiva, Jr,, 

CTM, USN 

Subscribed and sworn to before me this 22 day of 
August 1946 . 


/s/ John P. McNamara _ 

JOHN P. MCNAMARA, Major, CMP 
Summary Court 
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CERT I FI C A T E 


I, Edward T. Howard, Special Agent, Counter Intelligence 
Corps, certify that Gabriel D. Paiva, Jr., formerly Chief 
Torpedo Man, U.S.N., 201-51-02, personally appeared before 
me on 22 August 1946 and testified concerning war crimes; 
and that the foregoing is an accurate transcription of 
the answers given by him to the several questions set 
forth. 


Place: Boston, Mass. 
Date: 22 August 1946 


/s/ Edward T. Howard 
Special Agent, CIC 


108th CIC Detachment 


A CERTIFIED TRUE COPY 

/f. ?//, 

CLAUDE A. MUZZY, 

C.W.O., U.S.A. 
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STATEMENT OF 

AUBREY "C" DUNN, 3^6 00 72, CY(A) 

U.S, Navy. 

9 October 1946. 

My present home Address is 610 N. Ewing, Dallas, Texas, 

I am now 27 years old. I first enlisted in U.S. Navy on 
14 March 1939. I went overseas on 24 March 1940 and re¬ 
turned > the United States on 13 September 1945* I am 
now stationed at the Navy Recruiting Station, Dallas, Texas. 

I was captured on Corregidor, P.I. on 6 May 1942 by a 
Japanese ground unit, the name of which I can not now recall. 

I was held at Cabanatuan #3 until 2 November 1942 and 
then at Cabanatuan #1 until 6 November 1942. from there I 
was taken to Japan on the Nagata Maru. I landed at Mogi 
and went from there across to Osaka on the train. I arrived 
at Osaka on 26 November 1942. I was held there at a camp 
named Umeda until 20 May 1945 and then transferred to Head¬ 
quarters camp in Osaka. On 1 June 1945 at about 1040 A.M. 
(Japanese time), Headquarters camp and the surrounding area 
were bombed and burned to the ground. I was taken then to 
Tsumoriand I was transferred to Nagoya Camp No. 6 on 19 June 
1945* I was held there until released on 6 September 1945. 

There were many changes in the Japanese staff at the 
Umeda camp. The outstanding display of cruelty to my know¬ 
ledge, was a commanding officer named Lieutenant Namba, (he 
was called Pop Corn and The Pig) - On two occasions he 
ordered me beaten because I was washing my cloches in hot 
water which the galley had put out for that purpose. I 
happened to be the only one with hot water in the wash 
room at that moment. 

i saw several people beaten up on numerous occasions. 

The only one that I recall specifically new is the one 
following, 

At Timed a there was a Civilian employe who stayed there 
for some time; he was taken in the Japanese Army about 
September 1944 , His name .vac Sanyr. and we called him OK, 
because he said OK to everything, no matter if he meant 
yes, or' no,. Arthur Allen, a Sergeant in the Marine /s/ ACD 
Corps was sick and had been for some time, the Japanese 
doctor forced him to go cc work. He went to a place 
called Yotagov/a. When he couldn't carry as much weight 
as the other men thaie. Large or small, Senya beat him 
severly. in the presence of myself and several others. 

On the same day, one of the Japanese we had worked with 
had given Allen a piece of dried fish. Being half starved 
and hungry we all aue dried fish. When Senya saw Allen with 
the fish, he asked where the fish came from. Allen told him 
that one"of the Japanese had given it to him and the beating 
started . Senya beat Allen with his hands anf^fists /s/ ACD 
until he couln’t stand and when Allen fell Senya used his 
sheathed bayonet on him. Allen was struck several times 
with the weapon on the head and face. After the beating 
he was unable to get to the transportation that was fur¬ 
nished. 
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STATEMENT OF 

AUBREY »C" DUNN, 356 09 72, CY(A) 
U.S. Navy, 


5 October 1946. 

At one time about November 1, 1944 there came to the 
camp about 1100 Fed Cross boxes. The Japanese wouldn't 
issue these boxes and said that we would get them at 
Christmas. On Christmas we got some of them and later 
we got some more. But on the last issue I know that 
there were less than 1000 boxes issued. I saw all of 
the Japanese eating the contents and semking the /s/ ACD 
cigarettes - 

The American in charge of the galley apd camp was an 
Aerographer First Class named Tarnoski>f’ n i ght ,. a bout 

dark he heard something and investigated the storeroom. 

He saw Senya and another Japanese, whose name I fail to 
recall, in the storeroom, 

■ H o 1 '» ww-- ^ h , eTir take out almost all each coitld cerrylf He re¬ 
ported it the next day and was stood at attention by the 
Commanding Officer, Namba. and beaten severly. I did not 
see the beating, but I heard it through a partly opened 
door, and when Tarnoski came out of the room his glasses 
were broken and his face was bleeding. He was told that 
the Japanese were honest and the Americans were all iif .?.v 
and that anything that an American testified to against 
a Japanese was stnken from the records. After that no 
one said anything about the Japanese taking the Red Cross 
supplies because they knew that all they would gelzV/as /s/ ACD 
a severe beating, 

/s/ Aubrey "C" Dunn 
AUBREY ,: C" DUNN 


State of Texas, 

County of Pallas, 

I Aubrey ,! C" Bunn, cf lawful age, being duly sworn on 
oath, state that I have read the foregoing statement con¬ 
sisting of two pages, and thau it is true to the best of 
my knowledge and belief. 


/s/ Aubrey !i C" Dunn 
AUBREY ''C" DUNN 


Subscribed and sworn co before me at U. B, Navy 
Recruiting Station, Pallas, Texas, this 5th day of 
October 1946, 

/s/ C, ?, Deemer 

0. R, DEEMER, Lt( Jg) U-S > Navy, 

Assistant Officer in Charge. 
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A CERTIFIED TRITE COPY 

A v. /tS /*/ 

CLAUDE A. MUZZY, 
C.W.O., U.S.A. 

















PERPETUATION OF TESTIMONY OF 
FRANCIS RICHARD KIDDER 
Epsign, U,S. Navy 
UiSo Naval Repair Base 
New Orleans 14, Louisiana 


My name is Francis Richard Kidder, My permanent home 
address is 3151 Larga Avenue, Los Angeles, California, 

I am now 28 years old. At the time of my capture I was a 
metalsmith first class, U.S. Navy, Serial No„ 346 64 45, 
and was serving aboard the U.S.S, CONOPUS, I first en¬ 
listed in the U.S. Navy on 13 November 1936. I went 
overseas in March 1940 and returned to the United States 
20 September 1945. I am still in the Navy. 

I was captured on Corregidor 6 May 1942 by a Japanese 
ground unit, the name of which is unknown to me. 


I was held on Corregidor until 27 May 1942t then at 
Cabanatuan Camp No 2, Philippine Islands, until November 
1942; then at Umada Camp, Osaka, Japan, until 20 May 1945? 
then at Tsuruga, Japan, until liberated on 10 September 1945 


Our first camp commander at Umeda was Sergeant Kamari. 

I never saw him beat anyone but he allowed his men free rein 
to do so.. He was c.emp commander until about January 1945; 
when he was relieved by a Lieutenant Numba who carried out 
the same policy. 1’re guards who mistreated the prisoners 
were Sinya-San, nicknamed “OK" because cf his always answer¬ 
ing "OK"; Maryama-San, nicknamed "Pretry Boy"; Shimyosha-San 
our Supply Sergeant, and three others known to me by their 
nicknames only - "Silly rilly", some times called Charles 
McCarthy; "Babe Rut?i" r a heavy Jap who always carried a 
club and frequently used it; and "The Claw", who had three 
fingers missing from his right hand. All these guards were 
civilian guards but wore the uniform of the Japanese Army. 


* 


V lrP-Fehrifc<ry or March of 1 Q 42 three men were caught 
stealing glucbse from the Yotagawa Railkoad yard. For 
punishment the men were made to stand at attention on 
their rest day instead of resting. Due to the exposure 
and severeness of chis punishment. Parks, radioman, third 
class, U.S. Navy, wa^severely ill, Brunner, Corporal, 

U.S• Marine Corps, contacted pneumonia within three days 
and the third man, whos£\name I do not know, died that 
night. The camp commanded ordered this unjust punishment, 

\ 


In about February 1942 I ^as in the sick bay of our 
camp for malaria, yellow jauricNj-e and dysentery. ’Vhile 
in the sick bay a signalman, U.X. Navy, by the name of 
Harvell was allowed to stay in tfie sick bay for a few days 
for sickness. Sinya-San, whom we galled "OK", beat him in 
the face with a wooden shoe and accused him of being a 
"gold brick;» I did not see this beaming but Harvell and 
witnesses told me immediately after soNthat the rest of 
the men in the sick bay could be on the^lert against 
Sinya’s rampage. Sinya often beat men co'H^ined to the 
sick bay for what he called "gold brickina^J 
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One night at muster in about April 194? a mistake was 
made in counting off in my section. As punishment we were 
supposed to practice counting and while practicing, a Jap 
guard caught some cf the men skylarking. As I was the first 
man in rank this guard slapped me several times and ordered 
me to immediately report to the guards 00D office. The OCD 
slapped me severely for about thirty minutes and made me 
stand at attention for two hours. I do not know the name 
of this guard except for his nickname which was ‘'Silly Willy" 
and was some times called "Charlie McCarthy," The camp CO 

a w a p e- ef thie beating as h^ywas sitting in the next 

xoffice. The CO at this ti-e was Lieutenant Numba, 

In April 1945, the guard known to us as "Babe 

severely beat two men over the head with clubs for 
ing at the Tenoji Railroad yard. The men were Krebs, torpe¬ 
doman’s mate, U,S> Navy, and Smith, fireman first class, 

U.S, Navy, This guard would often hang around this railroad 
yard to shake us down for food because he knew we had to 
steal to live. 

At the Tsuruga Camp in about 1 July 1945 during a B-27 
air raid, Kracker, boatswain's mate, U.S. Navy, and Smith, 
fireman first class, U.S, Navy, were beaten by a guard that 
vie called the Emperor.. Krocker and Smith asked him if they 
could smoke during the air raid and he said yes. They then 
asked a Jap work captor for a match and he brought the match 
to them, *The act of a Jap work captor bringing an American 
prisoner a match, -.nstead of the American going after the 
match, made the E'.ipcror mad. He slapned both Americans 
very hard and when /"rocker rolled with the slaps, the 
Emperor grabbed a club and broke it over Krocker's head, 
knocking him completely out. 

About 15 July 1945 at Tsuruga Camp, a corporal in the 
U.S. Marine Corps oy the name of Tramposh, was severely 
beaten by a Jap guard named Kanari-San. We called this 
guard "Rubber Arm" because he had a stiff left arm. Tram- 
posh was v/ounded at V'ake Island in December 1941 and was 
unable to work at hard labor with the rest of us. To help 
out he acted as hospital corpsman and worked v/ith Meyers- 
chief pharmacist's mate, U.S. Navy, Together these men aid 
an excellent job and saved many lives. On this day about 
15 July 1945, Tramposh had just finished his routine ward 
work and sat down for a rest. "Rubber Arm" caught him and 
started slapping him and, as "Rubber Arm's" left arm was 
stiff, he only slapped him v/ith his right hand on the left 
side of Tramposh’s face. When the guard finished slapping 
him you could not recognize the left side of his fact as 
that of a human being; it was a bloody, purple mass of 
flesh. 

At Tsuruga we had no showers for bathing, no facilities 
for heating, and during air raids vie vie re kept inside the 
barracks under armed guard. 


Ruth", 

steal- 


/s/ Francis R. Kidder 


t Sworn to and subscribed before me this 26 day of Sept . 1946- 


A CERTIFIED TRUE COPY 


CLAUDE A. MUZZY 

C.VL.O., U.S.A. 



/s/ James F. Summers _ 

JAMES F. SUMMERS, Lieut., USNR 
Personnel Officer, U.S. Naval 
Receiving Station, U.S. Naval 
Repair Base, New Orleans 14, 
Louisiana By Authority of Act 
of Congress 9 April 1943* 
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; committed by the 
•HOSPITaI, KOKURa, 
KYUSHU, Japan; the mistreatment of American 
POW's by Lt. JUH TAFaKa and TaSHIRU 
FUJIMOTO; the mistreatment of It. (jg) Harry 
' B. McIKFIS, and the death of W.I. B3ITB, : , USF. 


.. ...» I 

In the matter of atro<& 
Japanese at KOKURa aRMT 


Perpetxiation of the 
testimony of John 
teC*JJERIIiff3, Chief Petty 
Officer, USF 


Taken at i Leonardo Naval Be.se, Leonardo, Few Jersey. 

Bate : 13 January 1947. 

In the presence of ; Joseph S. Smith, 1st Lt., Inf., 0-1339996,106th 

CIC Bet., Area Intelligence Division 

AO of S, G-3, Headquarters, First Army 

1370 Avenue of the Americas, Few York 30, Few York. 


Reporter : Carl ?. Kaufman, Cant. aC 

Questions by : Joseph S. Smith, 1st Lt., Inf. 

Q. Please state your full name and address. 

a. John MeCambridge, Leonardo Naval Ba.se, Ieonardo, New Jersey. 

Q. VThat is your permanent home address? 

A. 3<-9 Maple Street, Kearney, Few Jersey. 

0. What is your present grade and. organization? 

A.. I am a Chief Petty Officer in the U, ,S. Navy. 

Q.. VJhen and where were you born? 

13 

A. I was born 16 October 1916 at Kearney, New Jersey. 

Q. What formal education have you had? 

A. I completed the second year of high school. 

Q,. What is your marital status? 
a. I aja married. 

Q... When did you. return to the United States? 
a. I returned on 13 October lO^. 

Q,. What organization vrere you assigned to overseas? 

a. I was assigned to duty on the USS "CaFGPUS" , a sub tender. 
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Q. Were you a prisoner of war? 


^ • Ye $. 


Q* V/hen were you captured, where were you held and during what approxi¬ 
mate dates? 

A. I was captured on 6 May 19'’-2 at Corregidor. 

A week or so later X was taken to Pfison Camp No. 3 in Iianila, where 
I stayed until the latter patft of October 1942, 

,r 

& t)id you witness any atrocities at this camp? 


a. YeS^-during June or July I saw four American Army enlisted men who 
had^cen captured after escaping, have their hands and fe^t tied 
and forced to kneel on their knees for thrSe days without food or 
water.\Thcy were then forced to walk to a trench where they were 
each offered a cigarette and were then shot by an eight nan firing 
squad. \ 

\ 

Q. Do you. know‘s who was responsible for bhis atrocity? 

a. No, not dircct\y; however, I did see Col. MARuDt*, who was the Prison 
Camp Commander, looking at the prisoners while they were tied. 

Q>. Do you know the names of those men who were shot? 


a. AO. A 

Q,. Where were you next taken to? 

a. I was. hospitalized at the KG^CURa Army Hospital in KYUSHU, Japan. I 
arrived there on Thanksgiving Day 1942. 

Did you witness any atrocities that hospital? 

a. Yes. About the middle of December 2 I saw the hospital Japanese 
interpreter walk into our ward and fylk to a patient by the name of 
ROMAN, who vre knew was tipping off th\ Japs to everything we did, 
and then the interpreter forced a pris^per by the name of REITER 
to stand up while the interpreter beat ft&m with his fist. The Jap 
medics had ordered REITER not to drink c<Hd water as it complicated 
his internal injuries; however, he appeared to be in great pain and 
would slip out of the ward at night and get <5old water. Tf hen the 
interpreter Entered that night REITER had jusft returned from the 
water tap arid ROkaN told the Jap interpreter. 1EITER died several 
days later. 

0. Do you. recall the name of this interpreter? 

\ 

A. Uo # but I believe he was the only Jau intfrorcter in \he hospital. 

Q., Please describe him if you can. \ 

He was a civilian, fairly heavy set, of medium height, wor£ v glasses 
and spoke excellent English. ^ 

Q. Do you recall a Japanese by the name of TOSHIRO FUJIMOft^p^ 

A. No, 
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Q v <Cd you ev^r see this interpreter mistreat any other prisoner? 

K \ 

A. Fo, he vras a pretty good fellow; used to bring us fruit and candy 
and was generally very pleasant, 

Q,. Tid you see any erther atrocities committed at this hospital by the 
Japanese. \ 

a. No. \ 

0. Do you recall a Jap byN^he name of It. JUF TAIAKa? 


• i : o, 


^. Do yoii recall a rjriartncr "by We name It. (jc’) Harry B. McINFIS? 

a. Fo. \ 

*\ 

Q. "here did you go when discharged fi*qm the hospital? 

^i -About February 19^3 I ms taken to iWGi--V r A Prison Gamp at TaFaCL/a, 
Japan. I stayed there until the middle‘^f March 19^-3. 

% 

Q. Bid you witness any atrocities tit this camp|£ 

Q,, vr here were you taken next? 

xv• I was then taken to UFMBBn. BU1TCH0 Prison Gamp f where I remained until 
March 19e 5. 

C-, Did you witness any atrocities at this camp? 

NUMBO 

A. Yes. In the fall of 19-.4 It. MUl*£BO f who ve nicknamed "The Pig”or¬ 
dered 13 other prisoners besides myself token to his office, vrhere 
he told us ve were not doing our work satisfactorily, and then had 
five guards beat ferine Srt. DBIfFIS, Seaman l/c JOHFS of the USS 
11 C All OPUS n f ferine Pfc feP.TIF, and Bk l/c CaRLS OF, of the T J. S. Favy. 
"The Pig" sat at his desk and watched while the guards bv,at these 
prisoners vdth their fists. They also beat the American Camp Command¬ 
er - Weatherman l/c TARFO 1 f SKI at this time. 

Q,. Do you reca.ll the guards who did the actual beating of these men? 

a. Yes: One guard we called "Sweetheart" and "Charlie McCarthy", but I 
think his right name was iJ vPLj.RL n. or something like that. He was 
silly looking, tail, and. lanky, dark, always drooling at the mouth, 
.another guard, we called "Little General",- I think his right name was 
SHIMBIOSa (phonetic),- he was short and heavy-set, vt ry jittery, 

seemed to always be afraid of something,- he had a moon-fo.ee. 

Another guard ve called "Step and a half",- he was short, fat, sloppy, 

pimply faced, moon-faced, limped, had a wounded leg and sometimes 
walked with a cane. 

Another of these guards was one we called "The Baker",-he was tall, 
well-built, neat and clean, fairly good looking, clear skinned, and 
had part of one hand shot away. 

The last of these guards was one we called. "Brown Byes",- think his 
right name was feRLaMO- at least it sounded like that. He was of 
medium height and build, neat and clean, clear skinned and was very 
shrewd and smart. 
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Q. 

a. 

Q. 

A. 


Here these guards military or civilians? 

All were military* 

Did you witness any other atrocities p.t this camp? 

Storekeeper 3/c 

Yes: I saw "The Baker" force Seaman l/c Augustine to kneel with his 
toes pointed straight back for several hours for having some eggs 
with hie personal gear- this happened in the winter of 19'4, 

^re there any other atrocities you can recall? 

Yes: ^Nqaw two civilian nurds beat Merine Sgt. EOSKBRIFO 
Defense Battalion, who was captured at Hake. 



The 1st 


A. 


Did these civTi^an guards both beat Sgt. B f >SK3RIFCJ^^ut the same tine? 

Ho, the civilian gu^d. we nicknamed "Stone-ItaCe", (who was tall, neat, 
of good military bearing, and an authoritative manner,) beat him in 
April 19 / '*-. The guard weSjiicknamed "Sca-iy^eck" beat him about a month 
later. 


,r hy did they beat B0SX3RIF0? 
as far as I know for no roas 
Please describe " Scar-Hdck"^. 


whatsoever. 


big scar on the back of 

id you^vtftness any other atrocities e.t this canpl 


He was short, hefj^ry-set and sloppy, and hr, 
his neck. 


w. inhere were you taken next? 

A. About the middle of harch IS' 5 I was taken to the Prison Camp at 
TSUKGHa, and stayed ther until liberated. 

Q,. Did you witness any atrocities at this camp? 

a. Yes,- I saw Pfc. TR.-.1JPOSH of the Karine 1st Defense Battalion and Bl<i 
l/c CROCK!/?, beaten by a guard who was tall, well-built, clear skinned 
and wore glasses. I don’t recall his name but he vras the 1st Assist¬ 
ant to the Sgt. in charge of the Camp. They called him "Humber 1 
Guard". 

Q,. Vhen did this occur? 

a. About April 19 / 5. 

0,. Did. you witness any other atrocities at this camp? 

a. Fo. 


Q,. Is there anything else you would like to state? 
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a. Yes: the American Medical Officer by the name of Cajpt. N31L of Capt. 
NELL, who was from some piece in Michigan and was t^ie Senior American 
Medical Officer at WKEBa BUNCHO Prison Camp* used to send American 
prisoners out to work when they were very sick, unless they bribed 
them. I used to steal su^ar and fruit and £ive it to him so that I 
would be on the 5:ood side of him, in case I bedane sick. He also 
accepted bribes from the Jape for treating them. He used medical 
supplies allotted to the American prisoners to treat the Japs. He 
did not try to assist the sick American prisoners unless they could 
pay him and would often let a chief pharmacist mate by the nrjne of 
MEYERS take sick call while he stayed in his quarters. MEYERS 
treated more of the sick and wounded than the Captain did, and I 
think was responsible for saving quite a few lives. 1 think MEYERS 
is now a lieutenant (j^r) in the R'aval Hospital at Lone: Beach, Cali¬ 
fornia. 

Q,. Is thcr<. anything else you wish to state? 

*v. Ho, that is all. 


/s/ John KcCambridrfve CGM USH 

joht M6Cambridge, com, ush 

















State of Few Jersey ) 

) SS 

County of Esstx ) 

I, John l.cCaubrid^, of l&Vful are, bcin p duly sworn on oath, state 
that I have read the foregoing transcription of my interrogation end 1 
answers contained therein are true to the "best of ray knowledge and belie!. 


/c, / John HcCrmbrldr-e. C GM USF _ 
JOHF I.cCaKERIDGS, CGil, USF 


Subscribed end sworn to before me this —31- day of January 19-? 


/ e/ Joseph $. Smith _ _ 

Joseph S. Smith 
1st Lt•) Irf*p 
Sunuery Court Officer 


C 5 R T 1 7 I C AjLg 

I Josenh S, Smith, 1st It., Inf., 0-1329996, 106th CIO Dct., 
certifv thf WOHT KcCaIJBRUXSS personally appeared before me on 31 

!K7 and *ave the anevers to th. several ouostxons 

set forth. 


Place: Leonardo, F.J. 


Date: 31 January 19-7 


/s/ Josenh S.Smith ---— 

Joseph S. Smith, 1st Lt., Inf., 
0-1329996, 106th CIC Det., 

^rea Intelligence Division 
aC of S, 0-2 
Headquarters First Army 
1270 avenue of the Americas, 

' Few York 20, Few York. 


a CERTIFIED TRUE COPY 

Q> />//, 


CLaUDE A. FUZZY 
C.w.o., U.S.A. 






I, Leahmon B. NESTLE, lieut. (jg), USNR, #117594, Being duly sworn, hereby 
depose and make the following free end voluntary statement regarding war 
crimes and atrocities to Lieut. Edward 3ECHTK0LT, USNR, an officer in the 
United States N?vy. 


On November 5th and 6th, 1942, a gr«mp of 1500 P3Ws left Oabenatuan 
Camp for Manila. This group consisted of 1100 enlisted raen and 4C0 officers. 

I was a member of this group. grou p contained ten. medical. 
officers and 16 corpsmen. Ea3ft FOW was given one Carlisle Mod§l.-E«nefgency 
Dressing; no other medical supplies were provided, e 2 cfiiept r T i r?ew small bottles 
of alcohol and tincture of iodine. During^tha-6^EK^mw , ch from Cabanatuan Comp 
to R.R. Sta. in the town of _C.abanHtUan^ which was made at night, stragglers 
were collected by truck-end nlaced aboard the train and sent on to Manila 
with the main body.' The train ride from Cabanatuan to Manila^ which'took ' , 
most of the day, was made in freight cars, 88^asn to a car. Suffering was 
■ q ui te a e v er e due .to^tha .heat ..and .lack, of 

^ > 
^T/pon our arrival atf Manila, we were inarched from Faco Station to Fipr 

7 amrfj^aced on hoard the SS NAGATA MARU, an old freighter in a dangerous 

stater of repair* A Japanese Medical officer at the peir provided e p£tall 

box $f medical supplies for the trip, containing several bottles oj^cod 

liver x>il, quinine sulphate and creosote diarrhea pills. Our gr^rfp was 

augmented by 150 American FOWs from Bilibid Prison. / 

Aboard ship, general conditions were as* follows: The }^50 American 
FOWs were li>t£rally packed into the lowest levels of the frHree holds, to 
such a degree\that most of the men were required to slee^f in a sitting 
position, the overcrowding being so gre^t that euffic:Umt space for recum¬ 
bent sleep was lacking, end. travel from the hold to ? j6pside was accomplished 
only by treading op others at every step. ./ 

We sailed from \anila at 1000 on the momijrfg of November 7 and for more 
than a week the temperature was insufferable ^respite a windsail in each hold 
and it was necessary toNsontinually remove ip£n to topside where they were 
treated for heat stroke. \Small parties we^e permitted to tonside for fresh 
. air, these parties being rotated each hov* of the 2-r. The many prisoners 
afflicted with diarrhea occupied nearly/all of their time going above end 
below, and waiting a t m at z\e "hep#*, only, one of which w*s reserved for 
the ?0Ws in each hold. Drink! nK'va^-r wps issued three tires daily, about 1 
pint^at a time,'but water for bathing or washing, was never available. Two 
meals of rice and this vegetable/4o>tf) were served daily, wit v a small piece 
of fish (about 30 G.) about evetfy 2 or 3 d?ys; no other food was issued. Lt. 
Col. Girvelle FIELD, USA, SenJ&r Of IcW aboard, assisted by Major KASSEL0, 
USA, made an effort to maint/in some seMence of order and disipline, and 
frequently interceded witlyrhe Japs thr^u^jh a Japanese interpreter on board. . 
One medical officer and Medical corpsman weS^e assigned to struggle with the 
medical problems in eacbrhold. Capt. E. H, , USA, forward; Capt. G. W. 
CAMF3ELL, USA, middle i£>ld; Capt. John MARSlCtfvUSA, after hold. No medical 
supplies or facilities were made available exceNfc these which had been given 
to us before we 1 cfjl Manila. Space for use as e\ick bay was not provided 
although the Medio^l Officer and very ill patientsNwere allowed to remain on 
deck. During tlye 19 days we were aboard, 12 officer^ and men died. With one 
exception theyywere buried at sea. One officer*s body^was taken ashore at 
Takao, Formosj^; and cremated, '^he names of the officerK^and men who died on 
this trip, I/oelieve, may be secured fr^m First Lieut. Jotai A. BURNS, USMC. 
During s ever el submarine drills and possibly one actual at\ack. all F0 T,r s were 
driven be^ow deck by armed guards end forced to remain ther^w ^here were many 
incident of needless cruelty especially ccmmon were severe beatings adminis¬ 
tered by Japs for negligible or unintended offenses. Such men iuid officers 
were frequently clubbed about pnd kicked by Jep3. \ 


/ 0^ November 11, 1942, we arrived at Takao, Formosa, where w© 
for three days in the harbor, still aboard ship. After sailing fi\> m N Taka o 
tno weather suddenly became very cool and windy and the thinly clad 
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.iroaic&l to. cool .a u tumn. 


/ r\empere.te zone we-"ther. 


We arrived at Koji, Japen, on November 24, end disembarked the following 
day, November 25, Before disembarking all F w Ws wore required to eubmit to 
bacteriological sampling of the anal region out on <^»ck in plain view of any 
citizen. The FOWb were then disembarked amid clubbing by armed guards and 
forced to stand huddled and cold on the deck for hourB while number tags were 
assigned and custerii officers inspected luggage. Those patients who were too 
i'l to wallr were collected at one end of.the pier, 28 uatients in all, and left 
in charge of Lieut. GOOD, USA, who waaessisted by three Army medical corpsmen. 
This grouo was never seen again. I nave been informed very recently, however,, 
that Lt. Comdr. Charles (T) "Chuck" SNEED, USNJ:, died at the hospital in Uoji 
where these men and officers were removed to. He was suffering fret: Malaria 
at the time w* disembarked'and due to lack of medical care after he r< ached 
the hosritel, contracted diphtheria and died. was not allowed treatment by 
American doctors wr^rfl a few hours before his death. At Moji the mass of 
priscners were brC v en up into two main groups, the second group of which I was 
a member, marpKed to a building where we were fed and later pieced aboard a 
ferry whicji^took us to Shimonseki. We then marched to the railroad station and 
were required to squat in ranks for some time in the cold end dark, Finally vf 
^boarded a cold train. 3y this time the Suffering was severe'due to the cold 
^n£/the fact that we were still dressed in tropical clotJ^Sg. In a few hours 
/frKe r ailr o ad e a r »~ b *g «n to wtvm .UQ^and-everyone felt bet^u’fr’ We traveled 
continou8ly until about 1700 on November 26, when we disembarked at Osaka. 

After much delay, ve marched to what wes to be our permanent camp, about 4C0 
yards nerth of the ma n 'n Osaka, Railroad Station. The camp was known as Umeda 
Bunsho. We were herded into the camp buildings, our belongings roughly seerche 
by Jap guards, and were at length served a hot mea.l consisting of rice and 
vegetable soup. The group taken to Umeda Camp consisted of 88 officers and 
370 enlisted men. 

C- "^Each FOW waB issued five thin cotton blankets and we were a'signed a plaoc 
on thin straw mats which--had.benn_igicked over boards as our sleeping billets. 

Some had managed to retain one AmericaiPbTaKt^Fyj^-^- ... » k"T/ 

*taef oil owing is a description of the Umeda "“unsho F0U Camp and th^-Mfe 
in it whtfeh^existed during the many months following our arrival on Thanks- 
giving Day, NbRember 26, 1S42, until March 30, 1945. The buildiij^was a small 
three-story remodeled warehouse without provisions for heatin^/^ was drafty, 
poorly lighted, andNjad a leaky roof. It was divided into^lo sections, each 
housing about 40 men oh^the first and second decks and afrfSut 20 men each on the 
third eeck. Sleeping acchsmmodations on the first aM^econd decks consisted 
of two large double-decked wqoden bays covered with'stre.v mats about 1/8 of an 
inch in thickness. In each station in the narrowisle between the bays were 
placed wide wooden tables and beiw^hes for me/Kfing purposes, ^he third deck 
sections * ore similar except that bh bev>K / were single-decked. The over¬ 
crowding which existed was extreme an^iontributed greatly to the frequent 
epidemics of upper respiratory disepdesSalthough head to toe sleeping was 
instituted by the American MedicplufficNu There were no beds, no sheets, no 
pillBw cases, small hard strajK^illows vereSnrovided. Eating utensils provide" 
consisted of a spoon, fork^small teacup, sour bowl, saucer, and rice bowl for 
each prisoner. These wpUe of very poor materiel, end broke easily and were not 
properly replaced. Wdnad to resort finally to min cans, etc. for mess utensil 

Sanitary EUcsilities - A single large covered, permanent latrine was used 
by all prisoners, located out-of-doors along the north boundary of the camp 
flat. ThB^latrine was allowed to fill uo before being emptied by Jap coolie 
laborwas usually emptied about once every 10 days or tVo weeks. Toilet 
papyriand soap were not issued to prisoners of war until we nhd been in camp 
a^elonth. Afterward, paper was issued fregul&rly ronth* bubyBoap J . ' 

^irregularly, pt times three months would elaose with no so n o issu&«L and then 
the end of such a oeriod one-half. a. small bar of face soap per pewon wouldJr 
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I ied by All priBUHury'lu 1 w d*nk ruoiL, iniars^l 

8 of pleading with the Nipponese authori- 
r sterilizing dishes, and then only once 
ndant. ^oilet and laundry were performed 
ater taps, such that not more thanv^O men 
aundry w^b hung out windows to dpy. 

December 25, 1942, which meant j/e had not 
1 that date, a lapse of approximately 50 
were allowed to bathe once weekly in 3 
t water. After *bout a ye^i/, in response 
lowed twice week! , if coa/ was available, 
all* ?0We were infested vi/h body lice, due 
and overcrowding on board ship during 
.ividuals repeatedly divested themselves 
which prevailed in that camp made it im- 
ce for more than a f^w hours. At length, 
he Nip authorities .performed an effective 
1 clothing and blankets in February 1943. 
ns present among/he FOWs declined sharply 
ding became heavily infested with rats 
. so ever since/ As e. consequence, the 
eas which were the c r use of much sleep- 
1 the POWs. /The Nip authorities supplied 
m time to t4re, but this w^s not effective, 
d by the FuWs, but they were confiscated by 
rbidden./ 

Food - The daily ration consistec^of JoOO to 573 grams of rice, ( officers 
and sick men received approximately 300S^rams ), with vegetables (as thin Boup) 
which were usually turniu (diko) greens/ftr cabbage, but occasionally, soyabeans, 
onions, potatoes, turnips (dikos) squadn,ynd rarely carrots or bamboo sprouts, 
were isrued. Small quantities of besyri paetfe (miso) or soya sauce were issued. 
The ration was usually served as fol/ows: aVbowl of steamed rice e^c for 
breakfast, lunch and supper, with ^ bowl of s\up for breakfast and supper. Fisl 
soup was served two meals a week. / During the Mrst year on not more than 6 
occasions, each man was issued half an egg once ^during e month, 100 gms. of beel 
was issued each man with about /he same frenuencyS. ^he noon meal was usually 
supplemented by sea weed or pickled diko, on rare Occasions perhaps 30 gcs. 
of fish were issued. Durin^/the- first 3 months, tntee small buns were issued ir 
lieu of the noon meal. Complete data on all food issued has already been sub¬ 
mitted to MIS-X, Foa, Coi/r. *. WINFREY, Jicpoe. \ 

I ie first month in camp (December^, the FOWs had only 

3 y brought from the F.I.,. All suffered severly* After 
bhorities issued a heavy cotton bnouse end breeches, 
i an imitation wool overcoat to each member of the work 
Hospital patients and invalids were not issued any 
patients who tried to keep warm by throwing a blanket 
beaten and forbidden to utilize blanK^ts for such a. 
a hat or raincoat indoors, although thX temperature 
54 and 44 deg. C.,. The building was very draughty 
Li kept open even in the hospital in s pjteS . of the fact 
xmonia pat ients there . The early part of Aril, 1943, 
issued to each POW* During the latter partyjf 1943 
344, a small additional issue of clothing wasyeceived 
L Red Cross end given to the enlisted men. OfMcers 
were not given any of these clothes, ^he kediapl 
m officers concerned with the administration of yhe 
nro made repeated requests, written and verbal to vhe 
rap e.utnorities, begging for shoes and clothing but such requests were unheeded, 
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,r Facilities - woro entirely inadequate. A he lighter 
ig whloh wen issued, soon began to wear out under the stress 
r edoring labor. A single defective sewing maching and^dj- 
ipplied, but patch material was never supplied, and^frpquont 
ikdowna made our repair efforts a farch. Shoo repair/was 
on of a single last, but leather for soles en^rcpe/ring 
.n such scent amounts, that POWs were forcod/£o steal old 
: working places in order tokeop their bare feet off tho 
:e rubber constituted over 95# of tho shdo soles/used. Neod- 
exposure to the elements in scanty cLrfthlng and/defective 
\n much illness; witness: 59 or 60-dases of pneumonia, hund- 
ifbuenza, end tho numerous deaths Wnich followed those Ill- 


Conditions at working stations - All Umedfc POWs worked/for the Mariutsu 
Kaisha, a subsidiary of the Nihon Taun Kaishpf; performing stevedoring or coolio 
work, at various railroad freight stations \ An. and about 6/aka. Except tho near¬ 
by Umoda freight yard, to^and from which Ane work dotaiywalked each day, work 
details marched to and from the Umeda pprasenger station^ where they travoled by 
electric train to and from\heik worWng stations. Except during the first thre 
months, when Jap Army guardsVwer^vprdvided for such travel, the details were 
accompanied by two or three Marutsy/omployees, as the only protection afforded 
POWs in their daily contact witfcyiarge numbers of Japanese civilians. 


The work was heavy manual/labor, 8\hours daj 


in rain or shine, winter 


or summer, und- r the direction of 


.ies, Yoading and unloading freight 


cars and barges. Defective'planking\and the g/nerally poor condition of the 


rolling stock resulted ir/many injuries, 
Beatings at the hands of Jap civilian Mar 
the day, indeed, orenm (Wm. D. DORAN, 
ure of the Distal Third of the left ulna 
him with a club betmuso he did not undera 
received no monetary compensation for the 
ing from his injury. ThiB is typical or 
POWs at the wq/king stations. / 


S e feet and legs. 

es were the order of 
), suffered a fract- 
, when a ccolie struck 
© orders. This FOW 
as in hospital recover- 
tment that was accorded 


Because they were forced to work like co2>lie\ on a meagebvfood ration, the 
men suffered continually from hunaer. Naturally, when they han&Ud foodstuffs, 
they took every opportunity to steel in order to remain alive as mt^e food issued 
at the/camp was not sufficient to sustain life, and oo the heavy wohk that they 
were/uoing. In other words, it was steel and live or i\ot steal and abq. Natur¬ 
ally, in the beginning they were very frequently caughtNat stealing andvs^t mjch 
tjmes, there were severe beatings which in sore instance^resulted in death^Aae— 
/tax. -o r— ah eut - !£43 y 444A4^-FAiU(S T R^3/ oV U S K t - Hw old BRUNs ^R, 

Pfc., USI.C; and Edward T./H3RZIG, Pfc., USA, were working o\ Yodegawa detail 

Thera was a boxcar loaded with glucose near the place where rj^ ey w /mt**'" working; 
some of the FOWs had stolen small pieces of the glucose. BRU^HSTwas caught by t 
Japanese with some glucose in his pocket and was beaten s^.v^rly'^n the spot. 
HERZIG was suspected/oy the Japs to have taken some o£*4&e glucose, and although 
none was found on him, he was also beaten severly^-w-'^he followingVorning about 
0000, which was Suimay and rest day, BRUNNER pan HERZIG were takenVrom their 
quarters in the csfop to American he°dquar£af& *y SHINYA, a Jap civilian guard 
At American headquarters, SHINYA madetifem stand at attention end hord a. wooden 
bench at arms length above their h&sdu SHINYA then returned to their Quarters 
and aade the other members of tije^section go to another part of the building 
and then searched the possesions of e^ch member of the section, ^e foul\d. in 
PARES possession, an Amejidan camera rpnge finder and a smell pack of pressed 
seaweed, -fie returned^the men to their section except PARKS. He was taktnyo 
Americaiynoadquartprs. In the meantime BRUNNER and HERZIG had been tied together 
and tak/n to tho'rfap guardhouse about 1100. When PARKS was unable to explaifi 
satisfactorily'his possission of the camera range finder and the seaweed, he,\ 
toOj/was taken to the Jap guardhouse about 1130 and tied to BRUNNER and HER'IC\ 
All/threc were made to stand at attention from then until about 2230 without food 
or wa^or outside of the Jap guardhouse. When they would ask for water, two J a RA 
^employees- of Nihen - Teun ■ Kai e ha, n ames' rew pe oVivaly OKABUGHI and ITUTSU, who wep\ 

fy 
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guard over them, would fill their mouth with water and spit it on them. 

ThOTe two Japs together with SHI1TYA beat all three of these men sevcrlj/sevg 
timo^. About 2030 HERZIG fainted, was revived by pouring water on hin fj and' 
againSaado to stand at attention. Fron this ti. o on, he was delirious. BRU^fDr 
was in Vd condition also and was on the verge of fainting for the ^ast tw'/houj 
When thesK three men were finally released about 2230, they had tyhc helped to 
their quarters. They wore then allowed to have thoir ovoning bowl of rice whic! 
had been saved for them. They wore also given a bottle of* tomato catsup by NAIG 
another Jap erafcLoyec of Nihon Tsun Keisha camp, The foil owing/morning BRUNNER / 
HEEZIG were admitted to the hospital, both suffering with pneumonia. HERZIG di 
that afternoon a^d BRUNNER was on the v rge of death for several days. PARKS w 
ordered to work asVnisual in spite of the fact that he, toc/ was very ill. The 
weather at that tim\ was cold arid damp. 

*ard the end of\1943, the men had become quite^>x*6ficient in stealing 
feodC^rrt tfex^orking staMons, consequently, wcre^jacf'/aught so often. They 
had also been abl<. as a\esult of this stolgir^ood/to build their bodies 
up to a point wheretttey^w^re able to do^Wfe heavy/work without too much hard¬ 
ship. They were also abler^gte^l clothin^/so that in the winter 1943-44 

they did not suffer so much i^om>^^cold. They/lid suffer, however, a grea.t 
deal from the l*ck of nroper^aftoes. 'tormtof them wore sorcod at that time to 
wear Japanese rubber shoe^K^as there were no^ftore leather shoes available. Buri 
the year 1944, hoalth^etfnditions \n the c^irp^re?^4Cgry good due to the fact tha 
the men were stiiyaMe to steal foed *>nd during thewii^gr 1944-45, no one 
suffered undui^from the cold as eveW officer and man w^eMriy well provided 
with clothingstolen at the working st&tipns. 

\ / i 

Ca p Administration - The administration of the camp by the Jap authoritio 
was consistently characterized by pool/organization, vagueness and ambiguity of 
orders, failure to inform both Jan aim American authorities of the existence of 
new orders or changes in old ones, /:isundcrs\anding of prisoner^ needs and 
problems, and sudden countermanding of old orders and promulgation of new onoa 
by any of the Jap guards or company enployees,Vt any tine, that they felt so 
inclined. Particularly bad wp.s/the infliction oS corporal punishment at any 
time by any Jap, without more cursory investigation of alleged infraction:, 

of rulesT In general, beginning the administratiork <of Yamada. (Shoi) 2nd Lieut. 
(Nov. 26, 1941 - March 10, }£42)\ and continuing through that of Kinari (Socho) 
First Sergeant (March 10th/ 1942-October'194.0 i ana tW ITIMUA SHOi; >2*1 ‘ 

(October 1944 - May 1945)/ the POWs were looked upon and treated as low grade 
criminals. M'ny months Expired before American offleersk(except those of the 
Medical dept.) were permitted to form an organization andNfunction in any im~ 
portent capacities, discrimination between American officers and men was 
negligible until Aug/ 1, 1943 ,^af ter which time they were noV required to do 
the same work as the men. November 26, 1942, until Aprils 1943, l&t kieut, 

Harry SIMFSON, wap Liaison Vbf“icer between the PONs and the Ja^enese„ Lt. Col 
Girvelle FIELD, .USA, was the Senior Officer nresent until'^is de^th February 1, 
1943, at whicyiime Lt. Ool. Theodore F. WIGKORDV USA, was Seniolv Officer presc 
until July 31/ 1943, when he was transferred to Zentugi. From April, 1943, uni: 
July 1, 19'*^/, Capt. Alfred D f Arezzo, USA, was Liaison Officer. FronkAugust 1, 
3.943, untyL March,. 1944, 1st Lieut. Robert I\ JEnTiMS, Jr., USMG, was\jLflson 
.Xiu.Ch&rlas..JL. SLANE, jJSNR T - -w^ Snninr Officer presOn 
July Iff, 1944, all American officers except Dr. E. R. NELL, were romovedNfrom 
ixsponsibilities whatsoever in the administration of the camp. This we dw 
bho fact that the officers were always making written complaints "s to £mo 
Lving conditions, food, sanitary conditions, and so forth. 


Zemo TAR1I0WSKI, AerM l/c, USN, wao made Liaison Officer by the Japanese 
at this time. Previous to that time he had been in charge of the American 
galley and had done an excellent <Job with the little that he had to work with. 
After he became Liaison Officer, he continued to do excellent work and is to 
be highly commended for his work during the entire period from November 26, 
1942, until September 1, 1945. 
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Difing^«i^coldcs|^dntor weather, r.H sec tionswjyju. all owed to have a 
small chare oalbraggr ^^ n 0530 unti l 0700 iri--fT , g r r*l63fWintil 2000. This v/as 
true for the vinter o f The winter of 1944-45, only three smal 

charcoal brazer^-were r.lXowd for thcSTTfri-tfa —c amp. T he officers because they did 
not v^^infcatfllydo work, vie re not allowed flprhaVe ,.'hy limb v . t all at any time dur- 
iQg'dffic winter 1944-45*^ 

CKJ^wbrsJfcHealth Considerations - Physical Status of FOJiir’on arrival at Camp - 
Our arrival a^ >, 6eQka followed period of 11 months privrttio^, hardship, and 
disease, in the fmlippjaies. First there v/as.four^»rfive months of battle on 
reduced rations, then sixSf»*4jeyen months as c/ypttm/es in Philippine Concentration 
camps on a ration of rice andgfeeeQS, thenneftrly a month enroute to Japan, under 
the conditions described in the ea^^fijjjHP’of these notes. During this 11-ncnth 
period nearly every P0>/ h'd suffered^wnfTMMtein edema and/or starvation Poly- 
neuritides. All vie re greatly ut^roeight. Th4s s> i8 the group that suddenly 
found itself transplanted frop^uie tropics to wint£*«4n the tcanperate zone, vdth- 
out adequate clothing, shatter, or bedding and were recJWL^ed to perform heavy 
labor on the sa.rae protginand vitamin deficient diet which rrsdkillecl so many 
POWs in the Philippine Islands and had depleted the physical reS^/es of every 
man. It is a wpader that only approximately one-third died within thrqe months 
after our 

On tho night of March 13-14, 1945, Osaka was raided by B-29»s and a goal 
portion of the city vr.s burned. The nearest this fire or the bombs came to 
our camp, however, was approximately l; mile. We were allowed unofficially to 
witness this bombing and the Japanese appeared to be greatly surprised that none 
of the prisoners were afraid. They, the Japanese staff, seemed to be completely 
awed by the burning city and did not beat a single prisoner during the bombing 
which ^rsted for about four hours. 

^8frtiax£h 30, 1945, all line officers were transferred from Uinedji^BtaTisho to 
Ikdno, Japan7^d--wercplaced in a camp there together w it hJ^etrtT^ American, 
British, Australian ar^^Dutciiofficer, and 396 enlisted^pel'sonnelAof many allied 
nationalities. This was -a Mning^gamp and the^qi^iTCers in thi3 carp were re¬ 
quired to cultivate a garden on theSjrd^^^Smountain and in the camp. The 
food issued in this camp was vcry^j*3rlamrj~vqsit was impossible there to buy 
or steal food outside, everyofte^suff erod greatlj^bfeomlhunger and, at the time 
of the capitulation of^tttS’Japanece Government, YverySpe^^^n the camp vr.s Suffering 
grea.tly from ral«tttrition and vitamin deficiencyUnless Otns^diet had been 
3uppleneijt»d7^it is doubtful if very rany would have survived tTTtr-»^^ng^m.n^e^ 

£*®~S««tember 1, 1945, I vr s transferred tcHTotagawa, Japan, to take charge 
of th^/u:ertcc5riJiaQiand Marine personnel^dt tlie camp there. Upon my arrival 
at this camp on SeptemBei<1^ 1945, I^foCxnd then to be living under very poor 
conditions but food was goodaTttjffl^tiful at this tire. Prior to the surrender, 
however, they had been 1 osi^g^<^ghtr?pidlydue to lack of food. Imediately 
demands were rx.de upon theibrmer Japanese cai^c^rmander to clem up the carp. 
After much argument was done and by the tip^ETr»45gnp brokeupp on September 

10, we were livirig'under much better condition^j ^ 

Th^se Japanese who are responsible for the mistreatment of .1J American 
PO./s and for the deaths of 118 PO.Vs at Umeda Bunslio from November 26, 1942, until 
about May 15, 1945, v/ere Col. MURATA, Japanese Corraander of the Osaka area POW 
camps; Yanada SHOI, 2nd Lt., Japanese Array; Carp commander, Umeda Bunsho, Nov. 26, 
1942 - March 10, 1943; Kanari 30CH0, 1st Sgt., later promoted Yfarrent Officer, 

March 10, 1943 - October, 1944; Naraba SHOI,,October, 1944,- May 15, 1945; SHINYA, 
Japanese civilian guard; MYRIAMA, civilian guard, 2nd in command of the camp most 
of tho time that we v/ere there; YAIiATA, civilian guard; IOKI, civilian guard; 
T/Jh'iKA, civilian Medical Boss and others whose names we v/ere not able to find out, 
but who v/ere lenown to us by nicknames only. 

I have rea.d the foregoing statement consisting of seven (7) pages, have initialed 
each page and signed the last page, and hereby swear that the same is true to the 
rest of my knowledge. 

/s/ LN 





















/s/ Leahnon B. N eetl^Lt., (jg)JSNR_ 


Subscribed and sworn to on 5 October 1945 f before Lieut. Edward BECHTHOLT, USxn, 
an officer of the United States ^avy authorized to adnicister oaths. 


/ 8 / M. Lew _ /s/ jSdw&rd Becftthplt 

Witness (Signature) 


A CERTIFIED TRUE COFY 

'u'fl 

EVERETT CHECKET 
Major, Infantry 


/tyUT 
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AFFIDAVIT 


YOKOHAMA 


(ALace) 


11 SEPT 45 


(Date) 


I CECIL H. BRfWNE . AS K 390-88-16 o f MICHIGAN 


(Homo address) 


serving in the grade of C.B.M. with the 16TH NAVAL DI5T 

(t.'ni t) 


-U>S. 


(T7»tirn) 
at FHT HtlG-.'S 


armed forces at the time of my capture on 6/7/43 

(Date) 


(Place) 


do hereby depose and say 


1. Japanese priso n', camps or hospitals in which I was confined 
are as follows: 



2. Conditions in each camp, hospital or prison with respect to food, 
/medical care, clothing, sanitation and required work wero as follows: 


[iL CONDITIONS BAD 
2 " 

3 NO FOOBj^^iiSfeTf^rr'SO MEDICEN }ARD WOAIV^EATINGS, DEATH 
(sIm^TS^^-^XWONK CAPTAIN) 

)0D FAIR, CAMP CONDITIONS 


3. I have personelNffiowlodge of killings, tortureB, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 


Name of victim 
HERZIG 


Dat 


343 


Place Japanese perpetrator 

UMEDA 


Brief description of each atrocity: 




JOD AT ATTENTION ALL NIGHT IN COLD WEATHER, WIT!PLUMMER CLOTHS 
BSgf MANY TIMES DURING THE NIGHT DIED THE FOLLOWING MORNING. 


r* 

1 


*ROZECUTON y / 


tfHIBITNo 
















p 


r 


4. I have heard of and have rea.Bon to believe the following atro¬ 
cities wore also committed: 


Name of victim 


Date 


Place 


Japaneso perpetrator 


BROWNS C. R. _ 194-1 UMEDA 

(SHOULD BE IN PP # 3) 


LT NUMBA 


CAMP COMDR 


Brief description of each atrocity: 

RUPTURED EAR DRUM, BEAT ON HEL'iD WITH HE.VY CLUB, REASON IMPROPER 
BOW TO JAP GUARD 

5. I do have (not ta) a diary or other documentary evidence. It 
is presently located at__, 


/s/ Cecil R, Browno 
(Signature) 


Subscrib od ?rd <*vora to before mo thib _I1_ day of *SPT 1945 
at_ 


(Army or Navy officer authorized 
to take oaths) 


ASN , - Organization 


A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY, 

C.W.O., U.S.A. ^ 
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AFFIDAVIT 


Porpotuation of the Testimony of 
W3ID0N CHARLES CAHOON, OEM, USN. 


In the natter of war crinos 
at Cabana tuan #3, Philippino 
Ielhnds, Uneda Bunsho, Tana^- 
gawa, Tsuruga, Japan. 


STATS OP CALIFORNIA) 

\ gg 

COUNTY OP SAIT DIEGO) 

I, WESLDOiT CHARLES CAHOON, Chief Electrician’s Hate, USN, residing 
at 543 Forty-fifth Stroet, San Diogo, California, presently on duty at 
the Naval Air Station, North Island, California, being first duly sworn 
according to law upon ny oath depose and state that: 

I was nado a prisoner of the Japanese forces on 6 May 1942, being 
capturod at Port Mills, Corregidor, P.I., whore I had been stationod 


after the sinking of the USS PINCH 




whore I remained for a period of two days and was then sent to Cabana— 
tuan #3 whore I remained interned until the latter part of October, 
1942. I was then taken to Cabanatuan #l,.jrtfhaining there for a period 
of two weeks after which I was,.shipped aboard the NIIGATA MAEU, I ar¬ 
rived at Mojii, Jaj^anyaf tor a twenty-one-day sea trip, and was taken 
imodiatcpLy^to" Tanagawa Camp of the Osaka prison system, arriving there 


-QTfqft Novoihor On 17 May 1943, I was taken to Uneda 3unsho where 

I remained until 20 May 1945, I was thereafter taken to Tsuruga from 
whore I was liberated by American forces on 2 September 1945. I roturnod 
to tho United States late in October 1945. 

He CA3ANAT U A N ifsf^In Juno 1942, four American soldiers were caught 
attempting to escapo. I oa not know their names as I had never known 
tho non. I did not see thorn nhl^ing their escape attempt, but did see 
thorn being brought back into tho ca)^. They were not bloody, and show^- 
od no signs of having been mistreated afc\the tine. They were tied up 
to tho fenco posts of the camp for a sljefrt ''t)t*ra, and were thereafter 


lashod to a long polo that had beep-'laid through hh^ir knee-crotches, 
Thoy ronainod tied down in thi^manner for a period of '•forty hours beA 
ing roloasod at noon on tlpr^socond day foil wing their retuix to camp. 
I did not watch then dotting this entire poriod, but I don’t believ^T^ 
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t$hoy received any water during this period* I did notice one Nip 

^pburing water on the ground in front of the men dust o\ii of their 

reach. I cannot he certain, hilt I believe that those men were being 

cour\ nartialed during the time they Were tied up, and that they neyfer 
\ J / 
received an opportunity to face the court. A Colonol Beecher of jtho 

Marino Warpsi represented them at the trial. I believe that tl^ cir~ 


cumstancesXof the escape, and the asking for leniency for the non by 
Col 9 nol MoriV the Canp Connandor, was told to the other prisoners by 
Col. 3oechor.\l have no personal knowledge of such* TMe scuttlebutt 
concerning this \ncident was that the non were well supplied with money 
and were on their \ay to Manila with no attempt at concealment, and 
that Col, Mori had titled to get them off. I*n n/>t sure what happened 
to Col, Beechor subsequently. I beliove he wrfs on a ship that was 
sunk in Manila 3ay and that he is dead. 

^oforo noon, on the d*W the men wertf to be executed, a working 
party was called to dig graves. I was not a member of the party* At 
about five o* clock in the evening of the second day after their appro** 
honsion, the non were shot. 1 d^ not witness the execution, although 
1 did hear the sh^ts, and saw the i^eshly filled graves with markers 
upon then the next day. It ny bekef thdt the non wore purposely 


executed as a dotorrant fo* further escape attempts. Although I did- 

n* t know tho men I am contain that they\jad no arms on then sinoo we 

\ 

wore all searched many* tines for weapons. don*t know any of the 

\ 

Japanese who took p«trt in the execution. l\lid hear that a Japanese 

, \ 

Officor finished ,6ff one of the men with his pistol when the man still 
showed signs of life after the execution volley! 

#3 7y W.c.c. 

There v;ore nany heatings at Cahanatuan #±, but the above is the 

\ • • • 

nost outstanding incident of cruelty and barbarismA Actually, eonpar- 

\ #3 /s/W.C.C, 

ed to the troatnont we later received in Japan, Cahanatuan siiak was nild, 

\ 

\ 

I boliovo they were trying to fatten us up so that they b^uld work us. 
Colonol Mori, the Camp Comander, was about 5* 10 n tal^ was slim, 


of very dark complexion, and was in his fifties as to age. HeNmado a 

\ 

few speeches to the men, advising then to bo patient and wait untl^^l: 
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v^nd of tho war;: warning then against attempted eecapo, He was ai>* 

I<\ 

V rontly very fond of exhibitions. On two or throe occasions )So 
would oxhit four or five men chained together on a platform/" display¬ 
ing sigj^s in the English language reading, "I tried to eadape'*, and 
other suck logonds. At one such exhibition Mori said t^iat the men 
had tried tcXoscape and had gotten as far as the Celebes, 1 never 
knew any of thV nen who wero so exhibited and know of no one who did. 

While at Cart^ #3 we wore organized into what were called 11 shoot- 

\ 

ing 8quad8 ,, of ten it^n each. These wero so flamed to designate a group 
who wore to bo shot iiivthe event of escape of any member of tho parti¬ 
cular group, I know of *vp Instance where such group punishment was 

\ 

carriod out, although I he^d that such did occur at Camp #1, 

Ho CA3ANATUAN #1: During my two v/eeks stay at Cartp #1, there 

wore no outstanding incidonts, \thore wero many beatings, of course, 

\ 

but these wore too numerous and w^e considered the usual routine. Our 
rations wero cut down to practicolljK^nothing, I don't know the reason 
for our ration cut, I believe wo were\told at the tine that Camp #3 
had failed to send the proper amount of\ice. While at Comp #1, I 
heard that a lit, Gilbert of tho Navy and t\(o Army Colqnols had gone 

over tho fence, were subsequently caught and\executed. This incident 

v 

V 

is said to have occurred prior to my arrival a^the camp. According 

to tho scuttlebutt, Lt. Gilbort had boon a civilian mining enginoor in 

tho Philippines who was commissioned a lieutenant the Navy at Bataan 

after tho outbreak of the war; that ho was well acquainted with the 

• \ 

hills, and had told tho two Army Colonels that he knew of an old mining 
excavation whore they could hide out, I don't know the flames of the 

Colonels, nor can X recall from whom I heard the story,. Tha^ story seem- 

\ 

od to bo ono of those common knowledge affairs prevalent in cate). 

Bo Tho NilGATE MAHUs Aboard the NIIGATA MAHU, we wore Jaran^ like 
sardines in a can. We had no room to lie down and had to take turn\ 
sitting down. Many of tho non had dysontory, but none of the prisoners 
was pornittod to go to tho "head 1 ’, which are topsido chute affairs on 
Japanoso ships. Instead, tho Japs placed open wooden tubs in the croMs- 
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hold whore the prisoners wore ouartorod. These vrero used for ed¬ 
ition, It was a stinking ness; For fivo days and nights I sat on 
of a ladder 'beneath a hatch and was thankful for it because I 
could ^pt air coming down the hatch. Thoro wore sevoral deaths on 
routo wh^ph, in my opiniom, wore duo to starvation or dy^sentory, Ono ' 
porson, I 3 ^call, who died on the trip was Chief Wate^ Tender Kcough ,/ s/WCC 

who had beon\rith no on the T JSS FINCH. When wo arrived at Mojii, vro 

\ 

wero ordorod tcKstrip to the waist and nado to stand on the topside in 

\ 

tho cold windy November weather from sundown until midnight awaiting a' 

\ 

\ 

physical examination that never took place. 

Ho TMAGAKA.: At\Tanagawa I carao down with the flu and had been 
excused by tho American doctor from work and confined to quarters. On 
tho third day of my confinement, while I was still running a tempera*- 
turo, I was boaten up by a 2tyl Class Private in the Japanese Medical 

N 

• ^ 

Corps who accusod me of malingering. This Jap later became a "foo” 

\ 

(civilian guard) at Umoda BunshoV^here wo called him "The Goon", He 
was oxeoptionally short evon for a lap, about 5’ 1* tall, was in his 

V 

twontios, was rather husky, and had ft, very waxy, sick-looking conplox- 

ion. Ho had a slight tendency toward being cross-eyod which gave his 

\ 

eyos a poculiar appoaranco, Eis teeth wdye as a picket fence with wide 

spacos botwoon them, and he wore shell-rimmed glasses. He was at.Unoda 

\ 

\ 

during tho last six months prior to tho dispersal of the camp. 

In tho winter of 1942-1943, an Amy Privat^ named Johnson was 
caught stoaling potatoes. Ho was made to stand at attention in front 
of the guard house for a period of approximately twenty-four hours dur¬ 
ing which tine he was slapped and pummelled by the guards as they passed 
by him, Tho Japs had hung a sign on him reading "I am e thief **, I saw 
him get slappod in this manner, but I don’t recall which particular 
guard did it. They all took somo part in it, I believe, 

Ono of the guards at this carrp, who was exceptionally mean, was 
called ^Tho Emperor 1 *, I don’t know if ho was connected with the\Johnson 
incidont, I don’t recall seeing him slap Johnson, The Emperor was very 
strong and would wade in and go to work on the prisoners on the slight¬ 
est provocation, or without provocation. His favorite tactic was't^^, 

S1STRIC5SD /s/W.C.C. 
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;nvse a r -mn stand, at attention while he gave hin a going over, I 
witnossb^such procoduro many tines, it being a rather connon oc¬ 
currence, Tha. Emperor was about twenty-eight to thirty years of 


ago, had buck teethy^and, I beliove, a glass eye, Thi6 is one of 
his oyes novor moved, t's^ssuno it was artificial. He was about 5* 
8" tall, weighed about 165 pounds, and always woro metal-rimed 

glassos. Ho was clean shaven, not '1Jad x 3. 0 °M- n 6 as Nips go, and had 

\ f “ 

an excellent physique. He was at Tanaga 1 ./a v 4 ur *the tine wo were 

v 

there and vras also at Tsuruga when wo arrived thn^e fron Uneda 
Bunsho* Ho was a throe-star private in the Jap Arny* v 4*t the end of 

' V, 

tho war ho intended to narry a girl at Tsuruga, This girl il*£d to 

\ 

co.mo to tho carip to see hin and spend nights with- hin ih the air 
raid shelte^^^ 


was ridic 


the latter carried out through the hanging of ^afgns on 


the various prisoners of war and forcing then to exhibit themselves in 
conspicuous place about tho camp, A few particular* incidents stand , 
out in ny nonory, Onto .such concerned a Marine Private naned LeCroix, 
LeCroix had lost his sanity late in 194-1, He was not sent to a hos¬ 
pital but was locked up inV tiny cell in a segregated portion of the 
wash roon, Tho cell floor wasS^of concrete, LeCroix was thus confinod, 
in the damp and cold, for a period of about six months. He was defiiw 
itely out of his head, as he would froth at the mouth and beat his head 
against the walls of his cell, Tho Commanding Officer of the camp, 
Numba Shoa, wanted tho officer prisoners\of war to allow LeCroix to 
live with then in thoir barracks. They rerused to have hin, for which 
I canH blame then, since LeCroix was raving\ Then LeCroix was placed 


coll and 


In March of 1945, 


/WuJftu^-Shoa loft TJmeda Bunsho to prepare the camp at Tsurug^^-—Buri< 
his absenc&V£ Japanese Warrant Officer was in checfgo of our camp. 



This Warrant Officol*s)jestorod Le Croix^PCul rations, furnishod him 
additional rations, and aftTbtin .short while allowed Le Croix to cone 
out of his coll for shopt^periodsbtf time, Le Croix* condition in— 
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prSvod^ anZT^ttiwttgh I dor^t thinkjje-~ever regainod his sanity in 
full, he did becorja-ncfeT rational and vraa ABI6 to du liglitr work around 
^ho-eaffpT Nunba Shoa was the comander at our canp fron the niddle 
of 1944 until March 1945 at Uneda Bunsho. He was also Canp Comnandor 
at Tsuruga, I know of one tine when ho issued aiv order for beatings 
of Prisoners of War. This was at Tsuruga whore, after a barracks 
N shakedown**, sone beans were found, Numba Shoa issued a written 
order for tho guards to boat the non, about fiftoen in nunbor, who 
wore found with beans. 




3 /s/W.C.C. 

n oarly 1945, at Tenopi Work Station, Anthony Rivera, a PPC 


>C\ 

in tho ta^rinos, was Beveroly beaten by a Gonzoka guard because he <. 

was not working fast enough. I didn*t witness tho beating, but got 

\ 

the story fre^ Rivera. He said that ho and others were loading their 

\ 

last car when this Gonzoka , called “the Baker”, caught hin and boat 

\ 

hin with clubs. I\rocall tho^Bakor" as a Hip about thirty-five years 
old, 5* 6" tall. He was big, stocky, and clean shaven. He had a 
round face, wore no glaasos, had straight teeth, and was particularly 
dangerous when he was sniling. Anthony Rivera lives in Pasadena, Cal¬ 
ifornia, at 2964 LOMBRADY ROAR, /s/W.C.C, 

In Novonber 1944 at the Catanachi Work Station, I was loading 
boxwood fron a railroad car into a.barge along with ttfo Marines, one 
of whon waB Willian Durand, of Minneapolis, Minnesota, We were work¬ 
ing rathor slowly and were reported by the n honeho B guards for slowing 
down. About fifteon ninutes later a Gonscka wo called H Silly Willy”, 

His HEAL SAME WAS ”YAMAHA” cane along and beat ne up. Silly /s/WCC 
Willy was the B strong am” nan at Uneda Bunsho at tho tine. He lived 
near Catanachi, and handlod tho discipline in that area alaost exclur- 
sivoly. Ho was about 5 1 10” tall, 135 pounds, about thirty years old, 
fairly slondor. He had a loose-jointed manner and a very long neck. 

Ho was ovorly linber, so rrach so that he bobbled his head and arms al¬ 
most constantly. He wasnU very bright, and was unpredictable. He 
had a habit of sucking his lower lip with his long upper lip. While 
wo woro at Osaka he married sone girl in the are 5V 
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^j^the^.ate autumn of 1943* a fellow named L, A, Castle, a 
Chief Machinist 1 8 Mate in the Navy, got drunk somehow* That night 

he was strippod x down and made to sit on the cement walk at the main 

\ 

\ 

gate of the camp yhere he was doused with water, I saw him sitting 

there at ncal time>\ which was about 5:00 or 5:30 P.M* He remained 

\ 

thoro until sonotine during the night, as he didn f t return to the 
barracks until we were^asleop* The Camp Commander at this time was 
a Sorgoant Major named Cfynarie, who was the predecessor of Nunba 
Shoa* Canario seemed to derive a lot of satisfaction from exhibitions 
of this naturo, He was about 5* 6 M tall, thirty-five years old, 140 
pounds, well built, and clean shaven, H e looked like a monkey, and 
at one tino, after looking intc a mirror, acknowledged such resem-.. 
bianco in sparse English, Another guard at Uneda was one called 

,# ‘Scar 3ock* 9 He was a M foo n who wp,s later drafted into the Army. Ho 

\ 

had a largo transverse scar across ^he hack of his neck, was short* 

heavy set, about forty years old,'dary complexion, gold teeth,.and had 

\ 

a dcop croakin^»type hass voice, Ther^ was son© scuttlebutt about the 

camp concerning hin, viz,, that during tVjo first winter at the canp 

s 

(before I arrived there), it was his job to count the dead prisoners 

\ 

of war ovory noming; that if there wore not many dead he would be- 

\ 

cone angorod and beat up a few nen; if thoro yero four or five dead,. 

1 

he would yell ^good” in Japanese and not bothei the prisoners of war* 
Another guard at the canp was a Hip called \"8E" because of his 
froquont use of the expression, OK's job was to '^nterview nen who 
had heon certified sick and unfit for work by the J^aerican doctor. 
During Ms interviews he would beat the certified prisoners attempting 
to get then to say they wanted to work, I was once beaten by him for 
missing a muster. This occurred the second day I was at the camp, I 
wasn't fooling well and remained in my quarters, OK too)c me to the 
office, called the American doctor whom he asked whether J had reported 
on sick call. The doctor truthfully replied that I hadn't whereupon 
OK wont to work on me with a belt, I wa6 beaten on another^occasion by 
by OK when ho caught me stealing potatoes at the dock. He first threw 






^h© potatoes in\^y face, than struck me twice across,the forehead with 
his rifle butt, then made me open my mouth into which he jammed the 
potatoes, OK is a d^fficillt $ip tc describe. He was about thirty years 
old, 5* 6 tt tall, spoke'some English, weighed about 135 pounds. He was a 
Gonzoka with no distinguishing characteristics except his frequent use of 
the expression 11 OK 11 from which he derived his nickn^SS^p 

Re TSURUGA: At Tsuruga, Nunba Shoa was our Camp Commander, There wo 
worked on tho ships, docks, and railroad cars, handling ammunition and 
bombs. This was protested but to no avail. On 13 July 1945, the camp 
was burned down as the result of a direct hit by incendiary bombs, We 
thereafter lived right on tho dock, Nunba Shoa told us that we would 
have to livo on the docks eithor until the ond of the war or until the 
docks wero blovm up unless we worked faster. The warehouse in which we 
were housed on the dock was bombed out on 30 July 1945, One of the guards 
at Tsuruga was a Gonzoka named "Dead Arm", Dead Am was the strong arm 
of the camp. He had been at Tanngawa with the Emperor when I was there. 

He handled most of the boatings at this camp. One of tho men (a prisoner 
of war) in our camp was a Marine named Tramposh, He had been very badly 
injured during the defense of Wake Island, and, I believe, had had most 
of the ribs removed from one side of his body. He was reputed to have 
been given up for dead twice on Wake, but had crawled out of the dead 
pile on each occasion, Tramposh could do very little work, and at 


Uneda Bunsho had been detailed to look after Le Croix, 


to ‘saYi^e^ 


Dead Arm was about thirty years old, 140 pounds, about 5 1 7" tall, was 
thinlippod, and had a pale pasty looking complexion. One of his arms 
was dead, hence his name. He could use this arm to beat the prisoners 
of war continuously for long periods of tine, as he had no feeling in it. 
This constitutes all the information I can now recall concerning war 
crimes, 

/s / Weldon Charles Cahoon _ 

WELDON CHARLES CAHOON 

Subscribed and sworn to before me this 14 ^ day of October, 1946, at 


San Diego, California. 


/s/ James T. Stewart _ 

LT (JG) USN 

OATH* ACT OP CONGRESS 9 APR 43 
RESTRICTED /s/W,C,C, 
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STATE OP CALIFORNIA) 

) SS 

COUNTY OP SAN DIEGO) 

. I, Joseph Eurwasser, Special Agent, CIO, 6th Amy. certify that 
Weldon Charles Gaboon personally appeared "before me oft “the 1st day 0 f 
October, 1946, at San Diego, California, and made the foregoing state¬ 
ment concerning war crimes. 


/s/ Joseph Durvrasser 
JOSEPH BURWASSER, S/AGENT, CIC 


A CERTIFIED TRUE COPY 


s7, 

CLAUDE A. MUZZY, 

C.W.O,, U.S.A. 
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?ia?3OTATI0N 0? TESTIMONY OF 
HECMSHI ARCHIBALD JOHNSTON 
(Formerly Staff Sgt., USMC) 
SN 839 454 


My name is Hofbort Archibald Jfchnstcn. My regular hone address 
is 1112 ITorth 19th Street, Mattoon^Illinois* I was born 18 April 1910 
and I ah 36 years old. I was formerly n Staff Sergeant, Co. I, Fourth 
Rogir.iont, United States iiarine Corps. I reenlisted in the Marino Corps 
IS November 1939 and served to 27 January 1946, at which tine I was 
honorably discharged. I had prior sorvito in the United States Marine 
Corps: enlisting and sorving from 34 August 1933 to 23 August 1937 
being honorably discharged at that time. During cy last cnlistnont I 
wont overseas 27 March 1940 and returned to the States 5 Octobor 1945. 


I was captured at Ft. Mills, Corrogidor, P.I, 6 May 1942. I wr.s 
a Corporal at the tino of capture, I was capturod by a Japanese Ground 
Force, the name and number of which is unknown to me. I was hold for 
two wocks on Corrogidor in an open orison camp on ono sido of which 
was tho Bay and tho hills or mountains of Corrogidor on tho other threo. 
On 25 May 1943 I arrived at Cabanntuan, Camp No. 3 and was hold hero 
until 25 Octobor 1942. I was then transferred and arrived 26 November 
1942 at tho Tanagua prison camp betwoon Osaki and Koli. On 1 May 1943 
I was transferred to Umcda prison camp, Osaki, Japan. I ronninod at 
Umoda until 20 May 1945 rt which tino I was trrnsforrod to Tsuruga. 
prison camp on the Island of Honshu on tho sido facing tho See, of Japan. 

I remained in this camp until liboratod 10 Soptombor 1945. Tho Commander 
of Umoda and Tsuruga camp was the same man. This CO was a Jnpancso 
Lieut, named Nrmba, who wo called "Tho Pig". Ho was of the r,vorago Jap 
height and waB vory fa.t. 


— n f fc w So w s m a rt -and app r ox — ~ „ 

imat5ty 8,000 Filipinos wore narchod through tfy> Amorioan dead to the 
sea. sido camp. Wo woro made to watch tho barfing of tho American doad 
by tho Jepaneso. I did not got any v/atep-^o drink for two days. A 
little of the food from tho Tunnol wh^efi had boon cached by tho Amoricans, 
was issued to us during our two wc^ire stay horo. Many of tho Soldiers 
and Navy Pcrsonol had small buffos of cloths at tho tino of capturo 
which tho Japanese took. I &G not know what beeono of thorn. Wo wore 
made to load tho Anoricaj^food from the Tunnol on Corrogidor on to 
Jnpancso ships and wl^f6 the Japs took it, I do not know. I helped to 
load this food, 

^pproxjjrtftoly two woeks from tie time of capturo, wo woro novod 
by boat ts^Mnnila. Corporal Frank Hodach, a Marino of Blue River, 
Wisconsin was with no. At Manila Harbor, wo woro forced to jump lnt a^_ 
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p » w 6 flu g ta UaalA ft. 4e» 'W e w»» o W aken -W» fttHMi pris on o«gp* I left— 

Bilibid tho next corning by train to Cabanatuan, P. I* which was about 
80 miles from Manila; I was thon marched 6 nilofi to Cabanatuan cp/vp No 3. 
Corporal Hodach and I woro still together; Other follows in thi* group 
tliat I know aro Sgt* Billy Wartdell Allen, Van Austine, Toxas, also 
Sgt. Monk, whoso hono was approximately 30 miles fron Sgt. Alton's, I 
romonber Monk saying. Chief Potty Officer Kuckstabol of thalTavy diod 
at tho gato of Cabanatuan Camp No. 3 following tho march. A saw CPO Huck- 
stabcl die. I saw him buriod across a ravino back of CaJ^natuon Camp 
No. 3 along with four soldiers. Tho four soldiers worq-'oxeculP d 
trying to escape, so tho Japs said. I saw tho four soldiers shot. Tho 
Japs had dug graves about two or three foet deep and' 1 'stood the soldiers 
in front of the .raves and as tlio soldier r» ohot/Tic foil'into t... grave. 
All tho prisoners in Cabanatuan No. 3 woro made watch the oxocution. 
Those four graves wore unmarked and as far as LTcnow they woro never 
narked or a.t any rate had never been when I lwit Cabanatuan No. 3. 

CPO Huckstabelc was marieod and it was vory j^dar tho gravos of tho four 
executed soldiers. A Jap Lieut, was in clydrgo of the oxocution. I did 
not know his name and never learned it. lneisonors diod by the dozens 
at Cabanatuan Camp No. 3. / 

Pellagra, diarrhea, dysentery ajftL malnutrition woro prevalent. I 
sufforod from all the above disorders. I did not havo bori-bori but 
I know lots of prisoners who dicd/Trom it. Our food was soup unde from 
swoetpotatoo vinos, corn starchAuid sour rico. Wo livGd in bamboo huts 
with gross tops. Tho huts wei/of different sizes and housed 50 to 
200 per hut. In my hut, there were 53 prisoners. We rocoivod no Red 
Cross supplios at any time Wnilo in this camp. Tho guards were changed 
frequently and I do not rerembor any of them by nick namo or unusual 
physical characteristics/ 


Whilo in this cam*! I saw the Jap guards, both civilian and Army, 
slap tho prisoners vrfreh their open palms daily. Some of the prisoners 
loot their hearingmpcrmanontly rc a result of being slapped ovor tho 
onro. I saw various prisoners slapped as much ns ten times by the 
Jap guards bofor>6 stopping. At one time, wo wero moving a hut. Because 
of my woakencd/condition I could not carry heavy loads and tho Jap. 
Lieut, in ch^i'go hit mo across tho hips with a which was 6 or 

8 foot long/ This loft me injurod but I Was forcod to go on working. 


About 1,500 of us wore loadod on a Jap boat to bo moved to the 
Tanaguf/prison camp. There was 500 to 600 of us in a holo about 50 
foot square. Wo woro too orowdod to lie down. Wo wero on the socond 
dcck^ doIow tho main deck. Lice wore terrible. I personally know of 
6 follows who diod during this trip and hoard that there woro man;' more. 
I/saw the Japs wrap tho body of a 1st Lieut. Johnson and throw it over 




















y ^ftataa ship s t o w a» a w» y « -4«- t h e JW ta&wi wtm -erem there- were 

' c^Japroxinatoly 500 Amorican prisoners, Our duty was building dry 
docks. Wo liftod and carriod ptfcks. While doin^ this work I lost 
50 pounds of weight. This p«£rap likowiee was infoatcd with lico. 

Whilo in this camp I hoajjd' from other prisoners that a Corp. Pitt, 
Marine Corps, was boafrdfr to donth by the Japs, A rock fell on ray 
foot whilo I was ij^iihis Canp and 1 Was unable to work* Atay prisoner 
who was unable Jk 7 work was only givoh half rations* I pulled some 
green barlra’.^fliich was about 9 inohbb tall and ato this to sustain 
my strong!. Wo had no heat during the wintor. A follow prisonor 
by tho,/rfamo of Knight froa Owensboro, Kentucky (Ho wa.s ITavy porsonncl.) 
had^«f pair o£ clippers to cut heir. At times ho was forced to cut 


In the Umoda prison camp near Osaki, we worked as stovodors, I 
was ore for 2 years and 20 days. The caap Commander was a Jap liout. 
by the nano of Hanba. Ho was the last of 3 Compandors that was thoro 
during my stay. f V wor ked -o n e -w feolo yoar w i thout ralooing a (Hay tan A, 
was jivon one tM I ^OLinu TTO my * eward . I was working for the Kar^tsu | 
Railroad Company. A\Jap civilian called "Scarncck" was one of/rho 
guards. He was very cruel to the prisonors. Ho had many s^drs on 
and about his nock. H^avould lift logs or loads high intj/thc air 
and lot then drop onto tHp ohouldors of the prisonors. -/This would 
gcnorally knock tho prisonor down and injure him. I>daw this happen 
many times. I do not know\ho names of any of tho^isonors that this 
hnpponod to except a Marine ^gt. by the namo of Siigar. A Cpl. Donnis 
from Wisconsin was injured this way also. I rp'ior.bor that a boy by 
tho name of Auton from Watson,'Illinois, USF/wid a Marino by tho name 
of John Frazier, Oblong, Illinoi^was nlso/in this camp. On ono 
occasion i of us were lined up aiwl slapn/a 3 times on ono sido of tho 
faco and then struck with a club onyth^r other side of the face because 
tho Jap Army Sjuard r>.t;tc?. wc .•-il< d\p^salute. A civilian guard by - 
tho name of Sakamato, also known as "Birty Tooth" also had the habit 
of slapping tho prisoners for nopparticular roason at all. I eaw 
him slap nsu^ prisonors and ho/ulnpped mk many times, for no particular 

reason. gi jjm BiaadAo n a by fflaaatea . 

polflqq. npr fpari bocauso wa/complainod of ouk weakened condi A Jap 
Lieut, who wore loggias an all times had theNhr.bit of kicking prisonors 
on tho shins. I saw him kick and boat IFC La\roy, Marine, from Wis¬ 
consin. I saw a Jap /Jivilian guard, Yamagushi,\slap many of the 
prisoners with his ipon palm for no reason oxcopthfor tho fun of it. 
Ya'-agushi was in Snargo of a f> Toup of orisonors working at Kansaki. 

Kara on was a Jap civilian guard and I saw him slap many orisonors with 
his open palm/ This Karr.su joined the Jap army in 1944. 




I he 0 (xi in this canp from other prisoners of a Jap Neallod tho 
’Mfrito Anglo’’ who had charge of prisoners in Manila. HoNwas well known 
for 3*vin£ the ’’water treatment” to American prisoners. ^Marino Corpl* 
John ITo^ro whoso hone was Ladd, Illinois was in this canp a\& I havo 
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"The Sailor" slapped. no rnd other prisoners that I saw. I saw him 
participate in a beating of Chief Potty Officer Hookum whilo in tko 
P~oda prison canp. Hookum'v/ao forced to kncol on rough conont with 
a stick placed betwoon his knees and whs struck squarely on the hood 
withr. club* I do not know the reason for this boating* 

In the prison at Touruga I worked unloading soybeans which came 
from Korea, and from Manchuria. The bags of beans weighed 200 pounds. 
Too Commander of this comp was "The Pig”. I saw e. Jap civilian guard 
and a Jap Army guard beat r Marine Corporal Trampoch, Omaha, Nebraska 
about tlio face and on the head until he could not be recognized. This 
camp wae •'Iso infested with lice. In thio canp thoro were 135 Navy 
personnel, 65 Marinos, 179 Soldiors and 20 Dutch from Java. Ono part¬ 
icular Jap in this camp dressed very nea.tly and had an artificial 
left oyo. He had sharp pointed features. His skin was more light 
than tho ordinary Jap. Ho was approximately 5 foot 8 or 10 inches 
tall, about 30 years old. Kc wore a band on his loft leg below the 
kneo. He had fought in China and also had been a guard in the Tanagua 
cap. I do not know his name. I believe ho was the moanost of all the 
guards. I have seen him kick, slap and beat prisoners daily. I have 
been slapped, kicked, and beaten by this person. 

I was liberated on 10 September 1945. 


/e/ Herbert Archibald Johnston. 
Herbert Archibald Johnston 

\ 


State of Illinois ) 

) so 

County of Coles ) 

I, Herbert Archibald Johnston, of lawful age being duly sworn on 
oath, state that I havo read the forog'.ing statement consisting of 
four pages, and that it is truo to the best of my knowledge a.nd belief. 


/s/ Herbert Archibald Johnston . 
Herbert Archibald Johnston 

Subscribed ar.d sworn tc before mo at Mat toon, Illinois, IJ.S.A. , 
this 14th coy of August, 1946. 


(SKAL) 

THOMAS I. DMRLAiO) 
NOTARY PUBLIC 
HOLES COUNTY, ILL 


/b/ Tho mas I. Dariand - 

Notary Public in and for County 
of Coles, State of Illinois 

My commission expires l )/28/47 _ 
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PERPETUATION OP TESTIMONY OF 
AUSTIN L» i URDOCK 
(Chief '/atertender, UjS.Ni) 
Seattle, k/asTiington 


My name is Austin M. Murdock. I am a Chief "Jatertender in the 
regular Navy. I am now 33 years old, my permanent home is 4515 33? d 
Avenue South, Seattle, Washington. At the time of this report I am 
on duty at the Fuget Sound Naval Shipyard. 

I was taken prisoner of the Japanese at Corregidor on 6 Lay 1942 
when Fort Hughes and Corregidor fell. 

I was held at Corregidor a week before being taken to .anila Bay 
to Bilibid Frison where I remained several days before boarding a 
train to Cabanatuan where I was held in "Camp 3" until the middle of 
November 1942; then I was taken back to Manila Bay en route to Japan, 
arriving in Shiminosaki approximately .24 Novei.ber 1S42; then trans¬ 
ferred to Osaka where I v/as held until larch 1945; from. Osaka I was 
transferred to Tsuruga, Japan where I was repatriated. I returned 
within continental limits of the United States in September 3.945* 


f/-'»hile still at Fort Hughes, the Japs ;.ade the prisoners, of 
vihomdrwas one, unload foodstuffs and supplies into the i2-j.:ich 
mortar pits at the Fort. These pits were being used as storerooms, 

'Je ’/.'ere forced at the point of bayonets to do the unloading of the 
supplies. 

The only foods we had on Port Hughes were canned goods, mostly 
beans which we managed to get from, the store rooms, jom.e of the 
guards would allow us to so to the store room to get food, but others, 
whom we had to pass on our way from the store room would search us 
for whatever we had, anti relieve us of anything we had that they 
desired. "Je didn 5 t make much headway in getting supplies in this 
manner, and the only food we had was that we could steal. ' Mile on 
one trip to steal food, the Americans passed word that the Japanese 
were coming, most of us managed to get out of the storeroom, .-.bout 
six were still in the storeroom when the Japanese officer got there. 

He went to the entrance, fired into the room and we never saw any 
of the six men again. I didn't hear this Japanese officer's name 
nor remember anything that would identify him. 

They moved us from Fort Hughes a few days later on a barge with 
Japanese artillery and troops, taking us to Qorregidor. 

I was kept on Corregidor for about a week. At that time all the 
survivors of Cor r eg id or and Port Hughes were taken fv.vu Corregidor on 
four lar^e Japanese transports to Manila fay. ' ’e were then moved from 
tho transports to small landing craft. -e were forced at the point of 
bayonets to jump from the landing craft into the waters of .anila Bay 
and wade into shore. ' r et, weary and hungry we ’-ere then marched thru 
the streets of Manila in order to let the Japanese and the natives 
look at us, jeer, laugh and abuse us. Any prisoner who cou.ld not 
keep up to the pace set by the Japanese or who was not marching accord¬ 
ing to the manner desired by the Japanese was beaten with rif3.e butts 
or prodded with bayonets. Anyone who could not sway in the line of 
march anr}-dropped behind was Licked and oeaten and stabbed with bayonets 
by the Japanese guards and many were never seen again. Those who stayed 
in line of march were then marched to Pi3.ibid prison. 

/• 

/The group of prisoners with which I was were left in Bilibid xor 
several days. 'e ’ ere fed fairly well at Bilibid, though up until that 
time we had no food except what we cculd steal. In Bilibid e 
treated fairly wellCr a 
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v/ere marched from Bilibid to the railroad station '. here we 
vjere^orced to board trains. About two hundred (200) prisoners were 
crowded into a little freight car where there was only room for a few 
to sit down. Some few sat after we could get ourselves arranged. 

I any had to stand the entire trip to Cabanatuan. Trior to living 
Bilibid each prisoner had been given a shall rice ball whiclyi-ore 
told was our evening meal. After reaching Cabanatuan* ve were 
allowed to eat the rice ball, which was all the food we had. ./e 
remained all night out in back of a little school out in the open. 

The following morning we were marched about fourteen LdJ.es in the 
broiling hot sun, with no food and very little water, to what was 
known as "Camp 3 ,r * ll any men fell by the wayside on this trip, being 
unable to survive the ordeal of the inarch aid the constant beatings 
of the guards. All who fell were beaten by the gu rds with gun stocks 
and stabbed with bayonets, borne few were later pic ted up by Japanese 
Army trucks and brought into Camp, i any of the men died on the trip# 

Then we got to Camp 3 they "shook us down" to see '..hat we had. 

They took from us all knives, matches, watches, ring3 or anything 
any of us had that took the fancy of the Japs. All prisoners were 
put in barracks, about 200 men to each barrack, r e *ere divided into 
three groups and put into Camps 1, 2 and3. I believe there .:ere about 
000 men to each group, at that tine, 7e were at Cabanatuan about four 
months. Disease was rampant. i any men '. ere dying of dysentery and 
diarrhea. Lany of the men had pellagra and beri beri. Our rice ration 
was very much reduced at this camp. liile rations had been scant before, 
it was even worse at Cabanatuan. All the time we were at Camp 3 > 
Cabanatuan, the Japs took working details out to Nichols field to try 
to repair the Air Base. The men in these working parties were terribly 
abused. I was fortunate not to be on one of these working parties, but 
juen who v/ere on them told me of the terrific abuse of the Americans. 

They v/ere beaten with axe handles. 3_, a 1/c Carpenters hate, 

formerly on the U.3.S. NAPA, was one of these men. He told me of the 
extreme abuse of the men on the working parties at Nichols Field. 

One afternoon the Japs brought in four men whom they said had 
tried to escape. They tortured these men for AS hour s, then took them 
out in the field next to cur camp and shot them. They gave each man 
a cigarette before he was shot. The Officer in Charge of the firing 
souad shot each man in the head with his pistol after he fell. They 
had picked these men up in the street and claimed they were attempting 
to escape, 7e did not get to talk to the men but we lenew if they had 
been trying to escape they "ould never have been seen strolling along 
the street. I saw them torture these men. They put boards in back of 
their knees and made thera sit in a sitting position. Their hands were 
tied behind their backs and they were then put out in the hot sun. as 
they let the men up to walk to the field to be executed, so/ e of the 
men were incapable of walking and some helped others# 

Thile at this camp the Japs ran working parties to try to salvage 
ships sunk in Lanila Bay. They got up diving parties# Lany of the men 
who left on these work parties were never seen nor heard of again. Len 
returning from the working parties told of the continual beatings by 
the guards, particularly -»hen they had rings they said they could not 
take off, they were beaten because the guards wanted t..e rl ' ># The 
guards were constantly clanged so I could not ^ive any information as to 
their names or descriptions. * 

used to watch the men across the street in what was called the 
hospital area, just across from Camp 3 in which I as a prisoner.! We 
always said if a men vent across there he never came back. The j.dn in 
the hospital wrea w'ere unbelievably thin and skinny. f e would watch 
then when they sent the men over there. The first two or three days 
they could navigate by themselves# The next couple of clays the hen Vould 
walk a few "steps and then fall. After about a . eek they would only be 
able to crawl. Lany tl.es trying to crawl to the toilet, men vo/ld die 
on the a ay. The Japs would lot tueir bodies lie there for a day or two 
before they buried tnem. I was ortunatc and nevxr nod to r o to t he 
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J0nly one man that I knew returned from the hospital area* He told us 
p- conditions in the hospital were awful, that the only reason he had gotten 
well was that the American Doctor in the hospital had a small cu.ount of 
sulpha and had packed his arm in it where there was a tropical ulcer* 

I was in Camp 3, Cabamtuan until about the middle of liovciiber 1942, 
due to deaths and disappearance of men assigned to working parties, the 
number of prisoners in Camps 1 and 3 was reduced to such an extent that 
all were combined in Camp 1* YJe all dreaded going to this carp because 
their death toll v/as double that of Camp 3* Camp 1 was j.uch vor ;e be¬ 
cause it was only a. foot above water * If you dug a foot in the ground 
you hit water, and the place v/as infested with mosquitoes* I stayed in 
this camp a week and then we received word v:e were to leave this camp. 

In imrehing from Cabanatuan to board the Jap transports for Japan, 
there was a nan in front of me who had dropped a spoon out of his mess- 
kit* He tried to pick it up and he dropped behind me in doin_ so Q V:e 
tried to tell him not to bother but to let it go* The Japanese Guard 
that was guarding the flank came up and stuck a bayonet in hi* * The 
fellow kept on marching and kept saying he was b lee dang* After we 
got to the docks and they broke the rani is I do not Ionov; what happened 
to him* Ke just disappeared. 

They took us to the Lanila area where we boarded a Japanese 
transport. *?e were stuck down in the hold, 1,000 men to the hold. 

Five hundred men could lie doy/n or sit down and the remainder had to 
stand. 1/e took turns sleeping. The hold was filthy. I do not I mow 
the exact time it took for us to got to Japan. 7e stopped at Formosa 
on the way up for about three or four days. 7c spent about three days 
north of Formosa due to typhoons. Approximately the 24th of November 
we arrived at Jhiniinosaki. There was a slight drizzle and more sleet 
than rain. None of the men had any heavy clothing and it was very 
cold. They herded us up on the docks and we thought we could s^oke. 

A Jap civilian came up and talked to us in perfect Polish. He asked 
us who told us that we could light our cigarettes and mr.de us put them 
out; that we v/ouid obey the orders of the Japanese; that we were lower 
than the lov;est Japanese private; that the Japanese government had been 
very lenient with us and tint they could have shot us but instead we 
were to be "guests of the Emperor" and v;e v;ould work in gardens, rail¬ 
road yards, in plants or wherever v;o were told to pay ior our board 
and the generosity of tie Japanese government insparing our laves. 

*t/e were then marched to railroad yards where we boarded trains, 
this time real passenger coaches, for which wo were most grateful as 
it had been the best transportation we had had as yet. ,e travelled 
all night and to the middle of the next day. 7e disembarked at Osaka, 
Japan. Uo were then marched to barracks where we laid our clothing 
and bags down (what little we had), 7e had been there about one-half 
hour when they herded us together once more and moved us over into a 
freight yard v;here it was quite cold and raining, rain and sleet 
together. 7e were out in the weather with no cover whatsoever. 

W T e had to make out statements that we would not try to escape, 

Tl)ey wanted to know who wo were, what we were. They tasted us many 
v£ry silly questions, tlien sent us back to the barracks, w<$t and cold. 
They fed us that night fairly well but there were no dry clothes and 
no fires with which to dry those wo had on* \ 

\ 

For about a weeks time vie did not do anything. :'e ate fairly 
well, apparently they wore trying to get us into condition for*\.ha£^ 
v/as to come.w ^ 
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^ x ^ly T hile at these barraclcs in Osaka, there was a little Mp. Guard, 
a cV/ilian whose nan^e was Kashumoto* -o all believed he was about 
half there. He was a little fat fellow and our nicl^tJTi’e for him was 
11 Scar-Face"• He would Talk by us smiling, being Very friendly to us. 
On his second trip around he would look at ue^ and for no reason at 
all, would start slapping the men. Thi^'fias the beginning of many 
beatings vie were to receive at the trends of n - r Jcar-i ? ace H and other of 
the guards in the Camp. If ever* vie had our hands in our pockets, or 
whistled, or were singing ^ they came through they would “work us 
over”. By this I mean that they beat, slapped and kicked us. Just 
any of the guards yiho came through. One day they told us we were to 
go to work the fallowing da y* They sent us out to freight yards. 
There we did stevedoring work. It was very heavy work* Lost of the 
men v;ere- in a weakened condition and were not capable of hard work. 

If they cot Id not dp the work they were told to do, they wore beaten 
arid cuffed severely ^ 


7e worked at Umeda, Toneji, Udigawa, Saharajima, Lvuueha and 
various yards at different tines. 7e war Iso d lumber, cement and any¬ 
thing that came in. The worst yard was Udigawa whore they had a 
civilian worker called M The Bull 51 # He was a big follow, very liu&o for 
a Jap, and ho did not hesitate to beat the men if they could not do 
his bidding. He and the other guards boat the men with rifle stocks, 
boards or stones, just anything that was available. r e had one little 
guard at Camp '-'hose name was Shimesoyasan, whom we called !, 0.h. 11 . At 
one time I saw him mad at one of tho men. He t ook a brace off a wooden 
bench we used to sit on and he beat this one man until he was bleeding. 

I can*t recall the name of the mah who was so beaten. 

" T e stayed at this camp until about Larch 19-5, when they moved us 
to Tsuruga. At Tsuruga we did not eat as well as r.*e hud in our former 
c<amps and our treatment was much v:orsc. * r o had one gu .rdwho had a 
lame arm. Ho used to use his arm to boat tho men ,/ith and many days 
tho men could not see out of either eye and their faces :ould bo 
bruised and swollen from beatings. The name of one of chose men so 
beaten is Chuck Trampoch of Lincoln, Nebraska. He liv^s at Lincoln 
on n J n Street. 

7e had another gua.rd we CcaXLcd "The Lmpcror n . He would boat men 
whenever he saw fit for any slight reason ho saw but of which no one else 
was aware. After the surrender this mah disappeared because the Americans 
said that they were going to kill bin. "o never did see Lira any more. 

ind-him-er-r-^euld~h&ve-helped-te-kilr:-h±*r.. /s/ ALL 

V;G called our Japanese Camp Commander "The Fig 11 . This man was in 
charge for a while of Umeda Camp and then in charge at Tsuruga Camp* 

I cannot remember his Japanese name. He knew all this brutality was 
going on and the men so mistreated. 

Whenever v;e had received Red Cross bo;ics, which wore very few, the 
Japanese got their cut before wo over ,.,ot ours. They Fed access to the 
store room and many days we saw them walk out with canned meats, etc., 
sent by tho Red Cross, that they used for their own use. Our Camp 
Commander, the American in Charge, Zemo Tarnoy/ski, a first class 
Aerologist, would speak to the Japanese Commander, ho was very brace 
in his actions* This man made every effort to help all the Americans. 

I believe something should have been done for this man for the help 
that he got for us and tho things ho tried to do for all of us. 

V^en wc first left Corregidor there were about 200 of us in- this 
group* At various places where we stopped, the Japanese would take 
some man or men off. 7c never saw any of these men again. There wore 
around 50 officers and the rest were aboit 250 enlisted men of all 
three forces / 
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Y ^jie Japanese only issued us the barest army equipment and what 
they called "company clothes",, consisting of pants and a coat, and 
a little cloth cap. In the winter months they issued us a heavy 
Japanese overcoat which wo could wear to and from work out had to 
take off vjhile .wofking, r o also had a rain coat wo could v/ear to 
and from work, but could not wear duj^wg the day while we were ’working, 
wo wer^tflways cold during the winter". 

/s/ Au stin i.« l.ur dock _. 

Austin L. i urdock 


I, Austin L. 1 ui'dock, of lawful age, being duly sworn on oath, 
stated that X have road the foregoing statement consisting of five 
pages, and that it is true to the best of my knowledge and belief. 


/s/ Austin i l.urdock 
Austin I.', burdock 


Subscribed and sv;orn to before me this 31st day of October 1946, 
at the Fugot Sound Naval Shipyard, Bremerton, 'Washington. 


/s/ C ■/ Coker ..._ 

cV 7. COKER, Commander, USIT. 

I have authority to administer oaths by authority of Act of 
Congress of 9 April 1943• 


A CERTIFIED TRUE COFY: 


CLAUDE A. 1UZZY, 
C.T.O., U.S.A. 
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JUfr jj .t g lAh Clp.B8ificr.tion changod 
RESTRICTED fron "COHTIDENTIAL" to 

"RESTRICTED" by ordor 
of tho Socrotary of War 

rs by /b/ C. A. MUZZY., C.W.O. 

U.S.A. 

State your n^no, rank, sorial number, porrmnont hono address, 
rnd any other pertinent information ccncoming yourself# 

A. My nano is Corporal Charles lugono MAULER, U.S.M.C#, Serial 

Uunbor 289960* My pernanent hono addxoss is Co Ionian, Alborta, Canada. 

I had p. high school education, followe d by vocational training in 
Chicago, and havo sorvod in tho Marine Corps for «\ littlo over fivo yoare. 
I was captured by tho Japanoso a,t Pori*. mghos, Philippino Islands, on 
6 Mey li 12# I was imprisoned at Caba.iatuan from 2J Juno 1942 until 
6 ITovonbor 1942, whon I \r s sont to Japan and imprisoned a.t tho Uneda 
Camp at Osaka fron 27 yoT<mhor 1942 until 20 Upy 19* 6*1 w~e thon sont 
to tho prisonor of war carp at Tsuru^a, Japan, whore I ronainod 
until 2 August 1945* I arrived in t’.io Unitod States on 6 October 1945# 

Q# Did you witness nny tort^ro, boatings, or any othor cruoltiee 

while inprisonod by tho JapanosO? 


A. I observed nany boatings administered by Japanese guards while 

I was at Uneda Canp in Osaka- and alsoAator when at Tsurtv;a# At 
Osaka there wero originally 458 non. f iSQ died in "T liU f li u t f e w 
ni nth s ■ toorn , pon» fe e d a n d - s a gynsu rr rfr Our food was 570 grar s of rico 
por nan per day, which v/^s inadequate for non working# If you did 
not work, this ration, was reduced, and in tho hospital toward tho 
ond patients wore given only 300 grans of food por day. Th Ja.panoso 
gnvo us littlo in tho way of clothing# During ny inprieonnou'.t tho 
only clothing I got of any warmth or quality was ono suit of American 
Rod Ckobb greens and hats and gloves# Wo woro plso given some 
Japanoso Array clothing, but it was of poor quality and was second-hand# 
At Osaka wo prisoners woro put to work in tho railroad yards unloading 
froight, some of it for Japanoso civilians but nuch of it for tho 
Japanese Army, and at Touruga we woro put to work on tho docks unloading 
Japanese Army goar sent to Japan from Manchuria. I nontion tho nbovo 
to oxplainAhy it was nocossary for us to stoal food and clothing 
whonovor^fl-nas possiblo, and thoro woro frequently opportunities at 
Osaka# ^H^jyoi 1 , whon wo woro caught the guards woul^^Wat us and I 
w^s boaton ohsmoro than ono occasion# Two guardsin particular at 
Osaka administered boatings rnd I can rononbor^ffioir names or 
nicknames. The rTrst was a guard named MARJYW4A, who was a roserve 
army man and was la^qr sont to activo at which time his rank 

was first sorgoant. MAJHYAMA was about^hirty years old ? rather slondor 
build, and of nverago ha^ht for —I should ostinato 5*2" to 5* 4", 

Ho w-'S a ttfchor ^ood IcotfingNInp* conpollcd tho prisoners to 
stand at attention or tako sonH<^inconf or table position such ao knooling 
and if they novod would slan/tnoi^w Ho at tinoc also usod a stick 
possibly two foot long andean inch to an inch and a half in dirmotor# 

IIo frequently boat tho prisoners untii\thoir faces woro swollon and 
thoir oyos blackono^/^Tho second guard nicknnnod "Lou Gehrig" 
boeuxso ho alway B^Jtfoa t prisonors with a clnb* Ho soomod to soloct 
thon with that they would not bronk/\"Lou Gohrig” was about 

35 yoare,>aIa| hoa.vy sot, 5* to 6^ f in height# >fo waa a. rogular 
armv^n and was n two star sorgoant# Ho was trf^sforrcdtap>Tokyo about 
3ruary of 1945^ ^ 

At Tsuruga. tho most visciuis grard wfcs a man nrmod KIMURA, 
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who wrb nicknamed "The Sadist. n lie w-s about 35 yop.ro old, . 
approximately 5* tall, and wan Tory slight in buildi Ho wp.s a 
rosorvo array sorgoant^ Thoro was something wrong with hio right 
am. He could hoa.t a nan v;ith his hand for fifteen to twonty 
minutes and would apparently fool no pain in his am whatovor. 

Ho used it liko e flail. Tho camp comnandor at both Ooaka and 
Tsuruga was a Lioutonant HUMBA of tho Japanoso Amy, who ordorod 
somo of tho heatings and was present at others. 

Q. As a prisonor in Japan, wore you ovor oxposed to dongor 

of honhing or othor hazards of w*r? 


A. .1 was. As statod above, wo wore worked in tho railroad 

yards at Ospka, which wore a target for incondiory raids. Tho 
bombs foil within two blocks of us at Oekka on 13 March 1945. 

Wo woro told in May that wo wore boing novod to Tsuruga boca.uso 
it was safor, but know as soon as wo saw tho docks thoro and tho 
ships that wo woro in for further bombing. This occurrod as 
oxpoctod* Our barracks woro burnod out on 12 July 1945 as a 
rosult of an air raid. ’Jo woro thon coved into a wrrohouso right 
on tho docks and wo woro slooping thoro. Tho dock area was nado 
a target for an air raid on 31 July pnd wo woro bonbod. Aftor 
being bonbod out on tho 31st, v/o woro novod to quartors on tho 
othor sido of town. Our now quartors woro noxt to a. cotton 
mill, which was bonbod on 8 August 1945. 

Q. a prisoner woro you transported by tho Japanoso undor 

inpropor-conditions! 

A. Whon wo 'woro novod from tho Philippine Islands to 

Japan about 1800 to 2000 prisonore woro loaded onto tho MIIGATA 
MAIiW, which hpd throo holds. In our hold thoro woro 600 non. 
Thoro was insufficient space for al.1 of us to sit down, lot 
alono lio down. Tho trip to Japan l»stod twonty days. Wo loft 
tho Philippine Islands on 6 ITovor.bor 1942 and rrrivod a.t Moji 
on 26AJovenbor 1942. Sanitary conditions woro inadoquato and 
poor^l. C 
v. 

I can recall nothing further concerning thoso incidonts 
whioh would bo of valuo to tho War Crinos Offico and I do not 
have any othor information, fa.vorablo or unfavorablo, which I 
cohsidcr of sufficient inportanco to report. 

/s/ Charlos E. Maurer 


STATE OP CALIFORHIA : 

: SS. 

County of Alanoda : 

I, Charles Eugono MAURER __ of lawful 

ago, being duly sworn, stato that I havo roa.d the forogoing 
transcription of my interrogation, consisting of two pegos, and 
that all answers containod thoroin aro truo to tho best of my 
knowlodgo and boliof. 
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/s/ Charles S . M- urer 

Subscribed and sworn to before me this Sixth day 
of October _, 19 45 , at Oakland, California. ___• 


/«/ 2» M. Robinson 

(Rank) Lieut enant, U.S.N.R. 


STATE OP CALIFORNIA : 

: SS. 

County of Alameda ! 

I, LAtvft. P. M. R03IITSQH . U. S,N,« R. _cortlfy 
that (Npme) Charles Eugene MAURER (Rank)^^oralj^MS— 

(iSJtfc 289960T personally appeared boforo mo on the Sixth day 
of Octobor 19 45_, and tostifiod concerning war 

crimos; and that the forogoing is an accurato transcription of 
tho answers givon by (him (3bbx)l to tho several questions stt 
forth, 

Placo: Oakland. California. 

Dato: 6 Octobor 1945_ 


Pa^o 3 o f 3 pages. 


/a/ P T M. Robinson 


A CERTIFIED TRUE COPY 

CLAUDE A. MUZZY 
C.W.O..U.S.A. 
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Classification changed 
fron "CONFIDENTIAL" to 
“RESTRICTED" "by order of 
the Secretary of War By/ 5 -/ 
C. A. MUZZY, CW), USA. 


STATS OB Gu’vl- IFORNIA ) 

! 88 

City and County of San Franaisco ) 

MERTON ALT Jill DORSBY l Cpl, AUS, ASN 19056527, 4914 Black 
Avenue, Bell, California, "being first sworn, deposes and says: 

At Canp Tsuruga on July 11, 1945, the Japanese searched our 
roons and found soy boans and salt that I had stolen. As a result I 
was unnercifully "beaten in the face and hoad by a Japanese soldier . 
(nano unlcnown), and then a Japanese soldier who was supply sorgront 


at Tanagawa, Naru and Tsuruga and lcnown o.s the "Sadist 1 * beat no with 
his paralyzed am, I was knocked unconscious twice and revivod with 
water and salt was thrown in ny wounds, I have a scar on the right 
side of ny lower lip and on the lower right side of ny tongue as a 
result of the beating which occurred in the Japaneso canp offioc 
(downstairs). Pvt, Cobb, Cpl, Campbell and Cpl, Dyer witnessed 
tho beating. 


/s / Merton Allen Dorsey 

IffiHTON ALLEN DORSEY, Cpl, 
ASN 19056527 


Subscribed and sworn to before no this 13 d ay o f October. 1945 


/ s/ Charles E. Taylor 
Capt. J.A.G.D, 


Intorviowod (10-9-45) by 
Marvin V, Bcrkson 
Special Agent, SIC 


A CERTIFIED TRUE COPY 
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on 14 Septenhcr. 

Q, Hovr old arc you7 


A. 22 ye 


1945, testified as follows: 


Q. Worc^^u captured 'by the Japanese and ’a.do a prisoner of war? If so, 


who:'- and where? 


A. Yos, May 5, 1942, at Corro£idor, P. I, 

Q,. At the tine of your capture of what unit were you a nonhor? 

A. "C" Dtry., 6 0 th CAC AA. 

Q,. 3y what Japanese unit wore yuu captured? 

A. Japanese ITavnl Landing Party. 

Q, Do you expoct to he repatriated, and if so, to what country? 

A. Yos, U,S. 

Q. Whr.t will your conpleto address "be after your repatriation? 

A. Ear Ion, Montana. 

Q. Will you state the names and loc~tio:is of the ca r rps at which you 
wore hold ns a prisoner of war and the dates you were confined at 


oach camp? 


Comound 
or Cc. vd 

Location 

Tniiasava 

Osalox List,, Japan 

Maru 

~et. Kcfbc & Osaka 

Taurus 

Opp. Ko*bo f Japan 


Dates 

16 Hay, 42 - 29 liar, 45 
29 liar. 45 - 25 Apr, 45 
25 Apr. 45-3 Sop. 45 



PROSECUTION 

EXHIBIT No -ae 
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Will you state all facts in detail pertaining to atrocities, war 
crimes, violations of Rulos of Land Warfare and human decency at 


Tsuruga, Japan the dates thcroof, the perpetrators, giv- 

(comp or other place) 

ing thoir names, ranks, units and other identifying information. 

A. About 11 July, 1945, just before lunch, a Staff 

Sgt. McKIRTY or McCURDY of the Air Corps end Pvt. CCJT, 
of the 53th CAC,, I think from California, were accused 
of stealing some minor itens, and were taken out in the 
compound in front of all the rest of the prisoners. A 
former Jap soldier named TUTA took McKIRTY outside into 
the street whore thore were a lot of civilians standing 
around. He struck him with his fists several time3 in 
the face. McKIRTY Just laughed at him. TUTA then triod 
some Judo on McKIRTY but was unable to throw him and that 
enraged him so ho brought McCURDY back into the compound 
and several other guards went to work on COLP and McKIRTY, 
beating then with thoir fists and shovels. 

TUTA struck both non ropcatodly with his fists. 

Another former Jap soldier named Xaniri who had a right 
hand which had no feeling in it, due, I think to a bayonet 
wound in his right shoulder, struck both men many times 
with this dead hand. Another former Jap soldier named 
AKATA boat tho two men with his fists, and with a big 
scoop shovel. The beating lasted off and on for about 
five hours ending about 5 P.M. There were other guards 
involved but I do not know their names. 

TUTA vreighod around 160 pounds, was about 5 1 8 n tall, 
broad shouldered. He had a glass right eye, was clean 
6havon. He had thick lips and wore glasses. He cane 

from Wakayama. 

KAI-HRI was a sickly looking Jap, very thin and his 
right arm hung limply and he favored it apparently from 
a shoulder wound, but he could novo it and used it to 
strike prisoners with, like a club. Ho weighed about 
115 lbs. Ho was clean shaven and did not woar glasses. 

He had a very yellow complexion, and also cane from Waka¬ 
yama, 


AKATA was about 5 ! l n weighing about 105 lbs. He 
wore thick horn rimed glasses; he was clean shaven. 

He walked with his head turned aside and looked as though 
he was out of his head nost of tho tine, Eo also came 
from WoJ:ayana. 

KAMIRI was pretty smart and got so he could speak 
English pretty well even American slang. I believe he 
was a designer. 
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A. Tho Jap 2nd Lt., in charge of tho canp was nanod 1T0MDA 
or 2!U!C!A and boforo tho war he was a dentist fron either 
Kobo or Osaka, I think. He was short heavy set, about 
S*!" had a big head and looked like a pig, We called 
hin tho n Pig n . He did not wear glasses. He witnessed 
part of tho beating of McKIHTY and CODE as I renenber 
distinctly seeing hin thoro during the tine. Ho was 
cloan s ha von, and spoke English. 


(S) MICHAEL 7, CAMP MT.T. 

ih chael v. oamp.iell 

I 

Subscribed, and sworn to before ne this 14th day of Soutenber 


1045. 


C3R3IFIED A 3I0J3 COPY: . 

/ s/ Charles H. Sullivnq (S) DAVID S. GIF-YTD 

Cant. C.M.P. DAVID S. GIFF03D. 2nd Lt.JAGD. 


A C3TTIFIED TSUI 0°PY 

' ^ m / f // /f U 1 u 

CLAUDE A. HUZZY, V J J 

C.W.O., U.S.A, 
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VAR CRIMES OFFICE 


V.'hen completed this documont 
must, ho classified pb RES- 

DATE I Sept. 14_19 45_ 


1. YOURHAME: ELLIOTT ... _ CARL _ EDUARD _ 

Last First Middlo 

2. RANK: PRIVATE _SERIAL DO. 15065705 _ 

(If civilian, write in word "givilian") (Armed Forces 
pcrsonnol only) 

PERMANENT 

3* HOME ADDRESS _ FALMOUTH _ jSNTUOKY 

Street No. City State 

4, AT UHAT ENEMY CAMPS AND HOSPITALS KHERE YOU CONFINED AND A'HlH 

VERB YOU iiT EACH? (If never a prisoner of war or internco, thon 
state principal places you have boon from timo to tine whilo 
overseas). 

_ Tanegugg* Japan - _ Tsru,3>. Japan _ 

_ Nov, 27. 1943 - March - 1945 - March 1945 - Aug. 1945 


5. 


jft-XQU RAVE ANY INFORMATION A^OUT ANY ATROCITIES AGAINST, OR 
Ml sVrEATMENT OF AMERICANS, PRIBOHLRS OF V.AR, CIVILIAN INTERNEES, 
OR THE CIVILIAN POPULATION FOR V/HICH YOU THINK THE PERPETRATORS 
SHOULD HE PUNISHED? (Answer by stating YES or NO in tho spaces 
provided bolow)• 

(a) — Ki l lings or a at owtions ™ » i - 

Yes r 

(b) Torture, boatings or other cruoltioB--yos or no 

Yes 

yos or no 

(c) Imprisonment under improper conditions—-■- 

Yos 

yes or no 

(d) Massa.cres, wholesale looting or burning of towns— 

Ho 

(o) Uso of prisoners of war on enemy military yes or no 

works or operations-- Yes 

yos or no 

(f) Exposure of prisoners of war to danger of gunfire, 
bombing, torpedoing, or other hazards of war— Yes 

yos or no 

(g) - Trrnnpn"*-11 m f pFTynrm P r unflnr irmrop or 

conditions—--1 Tun ‘ < 

yos or no , 

(h) Pftte Uf. ay hi 'M t.jon or exposure to ridicilo of prisoners / 

yos 

I 

• OVER 1 

-1- 


PROSECUTION 

EXHIBIT N o 23 
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(1) Failure to provide prisoners of wer with proper medical 

caro, food or quarters — . - yps 

yos or no 

(j) Collective punishment of a group for offonse of others—' Ho 
/ . yos or no 

' ' atrocities no^ specifically monticnod above for 

which you think tho guilty persons should bepunithod-— 

yos or no 

IF ANY QUESTION IS ANSWERED YES, THEN STATE THE FACTS BRIEFLY ON 
REVERSE SEE OF THIS SHEET. 


Incl #3 (2 pages) 


KIND OF WHERE IT 
CRIME HAPPENED 


C V E R 

DETAILS OF ATROCIiS 

WHO WAS THE VICTIM STATE IF YOU aW IT 

(include name, nation- YOURSELF. IF VOU DID 
ality & whether military NOT SSL IT, FLO TOLD 
personnel or q oi),_ YOU ABOUT IT? _ 

Yes __ 


2* Improper Condition - Tarawa - livod in warehouse on dock.; S3 
on floor had on blanket._ Yos __ 


3. Military Work — Tsruaa - Unloaded ship lord of ono h undred 
bombs._Yes . 


3ombings - Tsruga ~ 400 men 


4,Imprt 


'rensportetlon — to Japan — 1200 men _Yes 

w 11 “^tedical**—— Tsruga 400 men _ Yob 


Food & Quarters 


w 400 men Yes 





n 


* 


restricted 


5. Mlpponoso who did -punishment at 



** TBrugp. 


Tuda m «. Qomurd 


JSsgSfpLdl 




Dooht^.w 


HAVE itetJ'PREVIOUSLY BEEN QUESTIONED 3Y ANY MILITARY OR NAVAL 
AUTHORITIES ABOUT ATROCITIES OR MISTREATMENT? Ho _ . IP X2S, "by 
WHOM . WHERE. WISH _ or no 


_ No _.___ 

DID YOU MAKE A SIGNED STATEMENT? No 
Cortifiod Truo Copy yos or no 

' . 

/b/ Willipjn H. Brown * /o/ iS) _Cprl E f Elliott, 

WILLIAM II. BROWN Sign your nrmo horo. 

CAPT. INF 

_C ALL EDUARD ELLIOTT _PVT__ ASN 1596 5 ^ )3, 

(Upito) (Rank) 

aftor boing duly swon at 29th Rnplpconont Dopot, Luzon. P»_I.« .. ... 

on 18 Sopt 1945, testified ps followo: 

Q. How old rrn you? 

A. 26. 

Q, Woro you c-pturod by tho Japanoso pnd jna.do p prisoner of war? i 
If bo, whon and whoro? 

A. Yoc, Mpy 6, 1942, pt Corrogidor. 

Q. At the tirao of your capture of whpt unit woro you p. nonbor? 

A. Co B, 60th AA Bn. 

Q, By whpt Japanese unit woro you c^pturod? 

A. Amy. 

Q. Do you cxpoct to bo repatriated, pnd if bo, to what country? 

A. Yob, To U. S. 

Q. Whpt will your conploto pddroos bo aftor your repatriation? 

A. Falr.outh, Ky 

Q. Will you Bt«to tho nanes pnd locations of the caxipB at which 
you woro held as a priaonor of wpr and tho dp.toa you woro 
confinad pt onch canp? 
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Compound 

or Corrp Location D^tos 


A. Triipgpwr 


Honshu, Japan Uov 28, 1942-Ma.r 1945 


Tsruga 


Tsruga, Honshu, Me.r 1945 - Aug 31,1945 
Japan 


Q,* Do you know, or hevo you roeson to beliov.o, that tho Inporial 
Japanese Forco foiled to troet prioonoro of wnr with 
humanity or otherwise committed atrocities and war crinos against 
thorn? 

A* Vos, 

Q, Will you b to to oil facts in dots'll pertaining to atrocities, 

war crimes, violations of JIulos of Land Warfare and human 

docency at TSRUGA, PH I SOU _, tho dates thereof, tho 

(cexp or other place) 

porpotrators, giving thoir nemos, ranko, emits end other ident¬ 
ifying informalion* 

A. I w^B port of an American labor dotn.il imprisoned a.t 

Tsruga, Honshu, Japan, from Mar 1945 to Aug 31, 1945, I was 
forcod to load end unload ships which woro loedod with 100 
lb bombs end powdor, II, E. Letor our doteil worked on ship 
loads of food a.t this dock Tsruga.e Thoro woro about 400 non 
in tho dotail nil of whom woro compelled to sloop on tho ground 
in a warohouso. On or about Juno 16, 1945 in tho morning 1 
witnossod tho brutal boating of Cobb, a. private of tho U. S, 

Army, This boating took pleco in tho Japanese Hdqs a.t 
Tsruga Camp* This Cobb was accusod of talcing a. fow ounces of 
salt at tho dock* On this particular morning I witnesses 
*Cobb's brutal boating and torturo* Onco tho skin was brokon, 
Conuro, Jap Supply Sgt, throw salt and water at Cobb, Tho 
by Genuro continuod and tho salt troatr.ent was ropoatod again 
and again. 

Another Jap who worked on Cobb was Tuda who woro a whito 
star on his uniform., I saw Tuda boat and t rturo Cobb on this 
date, Abbut 30 Amoricon soldiers, including mysolf, woro 
boaton about tho. hoad and body for minor infracbdms, Tho 
2 Japs. Tuda and Conuro, used clubB, bolts md rifle butts to 
boat us for ovon slightly protostig tho lack of food. On 
Juno 16, 1945, a.t this Jap Ildqs Tsruga, I was badly boaton end 
bruised by Conuro, Conuro told us, eftor the war was ovor, 
that ho was willing to take all responsibility for thoso 
boatings and if tho Americans woro going to punish anyone, ho 
we8 roady to tako it, 

Conrure, Jap supply sgt, was 25 yrs old, 5 foot 6 inchos 
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tall f weighed about 135-140 pounds, shaved hoad, ho has no 
sonso of fooling in his right ^m, carried his right ann 
hooked in his belt because of this soni-paralyzod condition, 
his hone is in Tnna.gawa, Ilonsu, his faco is slondor, good looking 
tooth, no glasses, walk f s stoopod or hunchod over* This Jap 
boat Anoricen soldiers for not saluting on many occasions# 

Tud^, Jap in charge of our work dotail and ono of tho 
perpetrators of these tortures can bo dcscribod as followsj 
Ab">ut 28 yrs old, loft eyo glass, w°ro glasses all tho tino 
with tho glass nissing on tho loft sido of tho air, nodiun 
build, 5 foot 7 inches, about 155 pounds, good tooth, full 
round fpcc, dark conploxion, shaved head, cones from 
Tanagawa, Honshu, took an awful lot of prido in his dross, 
walked very oroct# 

A#' L.t Uor.a8hia, Jap connandor of this ennp was the officer 

who ordorod Cobb beaten# I hoard hin ordor tho boating# 

IIo also ordorod naes beatings for ninor infractions# I can 
only describe hin as being short and chubby, round full faco 
and always jolly# Ho took pleasure in ordering us boaton 
and torturod# 

Other American soldiers who witnosood this brutal 
treatment are 5 Pemberton, Pvt, U. % S# Amy; Shoilly, Sgt, 

•'U# S# Army; Kiug, Pfc, U, S. Arny. Thoro woro oyo wit- 
nossoB to Cobb* s boating# 

That is all I can st-to in this nattor# I can not 
further describe tho Japs involved but I can idontify then 
if a picture w^s shown to mo# That is all I havo to of for 
in this nattor# 


/s/ ( s) CAIJj dDUAUD ELLIOTT 

Subscribed and sworn to beforo mo thi s 18th* d ay of September , 

1945. 

ayiiflFlKD A THUS COPY: 

/s/ (S) WILLIAM Or. 300H0S, 1st Lt 

HIP Investigating Officer, 
War Crimes Investigating 
Dot# 


-■ 7- 

/b/ Chari OB IU Willipp.B 
Crpt, C. M. P. 
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R OBERT N BELL . PFC, ASN ?.6005181, 1108 North Austin Blvd., Oak Park, 


Illinois, being first duly sworn, deposes and says: 

Tanaguwa. /s/ RNB 

* I was imprisoned at Sauruga,Osaka Sub Camp, Japan, from 5 August 1944 
Feb /s/ RNB —Fsoruga, April 1945 to Sept 1945 /b/ RNB 
to Mareh 1945, I witnessed a severe beating of three Allied prisoners of war at 

this camp. I do not remember* the names of two of them, but I do know the third 


man's name was Pvt. Charles Cobb. 


These three men were caught in a shake-down inspection, having in their 


possession small home made stoves. The men were made to stand at attention and 

all cf the guards took their 2" belts and beat them across the faces and back* 

for l/2 hour. All three men were in such bad condition after the beating that 

the doctor had them put in sick quarters for a few days. Pvt, Cobb was severely 

wounded in the one eye, a nd ■ ajf l a s a hla, eight in Phut uyg. 

Aftdr the beating with the belts, the men were made to stand at attention 

in front of the guard house for eight hours with no food or water. The nicknames 
Kamera /s/ RNB 

of the guards were, / "Elmer", "The Emperor", and "Paymaster", I do not know 

the proper names of these guards. The commanding officer was fully aware of this 

/s/ RNB /s/ RNB 

beating. H4e-aa»e-wae-Kumera-(-phenetie), His nickname, "The Pig". 

* 

The American doctor was Capt. Campbell, and the American Commander was 
M/Sgt Gregory. They are familiar with this beating. 

To the best of ray knowledge, the testimony I have given herein covers 
ell the details of this incident. 

/s/ Robert N. Bell _ 

ROBERT N. BELL, PFG 
Cpl 

Subscribed and sworn to before me this 29th day o f October 1945. 

/s/ Duone F, Alexander _ 

1st Lt, MAC 
Ass't. Adj, 

Interviewed by R, D.McAllister, Agent, CIC 
A CERTIFIED TRUE COPY: 

EDWIN F. SVABE 
let Lt. Inf. 
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Tsuruga, Nip; on 
September 7* 1945 

TO: Prisoner of V/ar Investigation Committee of -Hied Forces, 

SUBJECT: Treatment tsuruga Prisoners of Jar by Nipponese Staff. 

The undersigned officer, being the only officer present during the 
whole of the tenure at Tsuruga by American and Dutch prisoners cf w r # 
hereby wishes te convey to the Investigating Cu_.itteo Iiis opinions as to 
treatment received frm.i the Nipponese staff at this camp* 

1. NAMBA SHQIE (2nd Lieutenant Nanba )-- 

By his orders and instructions to members ^f his staff n July 12* 
1945 * he did allow physical violence to bo enacted upmi some twelve (12) 
prisoners of war. A nock trial was hell in his office and punishment were metocl 
out by signed order. The offenses Hr which these :.e:i v/ere punished v/erc 
for the ;-cst part the stealing of f wd fron t3ie work project, of these twelve 
(12) non, tl.ree v 7 ere dealth with with extreme brutality, I.'a.iy of these ...on 
lost consciousness, b t v/e^e reviv/ed by application of buckets of c^l'T ’water, 
where.pen they were again act upon until they were unable H stand. They 
wore assisted in maintaining an upri :ht posture by neons f .'lucks in the 
hands of the Nipponese, allied t^ their shirt collars, punis!mont being 
Cw.ntin.usly applied. Three(3) uen, named Private 0 # A, Colb, K~ 

Staff Sergeant D.J. McCtjviy 6333068 / and Private 1. Rykschrcmf, 20003; 
after receiving t.as br.tal treatment, wore taken outside, placed in frmit cf 
tne Guard Imuse, and after receiving ...^rc more p..y 3 ical punishment, were forced 
assume '1 kimelmg pasture v/hich position was . .niatniaed for a period of six 
( 6 ) hours. The severity of t.*is ^unis -.ent c .n best bo exc..plificd by stating 
that tliroe of the men involuntarily defecated. Six ( 6 ) vf the ...on received 
unilateral and in one case bilateral perforations of their ear drums m Thi 3 
entire procedure .;as witnessed by Mr. Sgt, jo:Ui P, Gregory, 6489652 , and for 
the most part by the Nipponese Can.p Commander himself. 

This same co.. .ander did cause us tw reside upon a military objective 
in extra .e jeopardy. The seriousness of our position in the pinion of this 
officer, as to the advisability of remaining in that location, was co.wuuaicntv,d 
tc this Coamander, but no cooperation was received or any off rt . .ade to 
secure bettor arrangement, 5hiO housing facilities for four hundred ( 4 ^ 0 ) 
n en were insufficient for even one hundred (lOOi). No sanitary arrangements 
were available, nor was sufficient food ever provided. Tliis s?:..e building 
on the water-front was burned down ^4 the truing of JuHy 13 by American 
planes; six ( 6 ) iron were injured. Hospital care for one mn v/as requested 
and refused. The ccm.p //as thorn moved into a w rehouse directly on the water¬ 
front, in an even more dangerous position. This warehouse v/as filthy, sur¬ 
rounded by decaying food. There was no running water, and no latrines pro¬ 
vided. He was again applied to fjr transfer to a different location, but 
apparently did nothing ab ut it. Rather futile preparations were made for our 
removal to a brick factory, into a small builiing which tnc prisoners cf war 
were constructing themselves. Oil August 3, African ski .11 pi .nos strafed and 
bjmbod tne entire CwCk area. Our building was almost completely destroyed. 
Fortunately, there were no casualties. Our next c ap cm b^st bo described as 
"pig pen", and there was n possibility of removal f^r sev ral months to 
cm. 10 . The war ended with ~ur position unchanged. After the surrender of 
Japan, he made a fruitless atta_.pt to secure better livi -g accn.ioda ions, 
which were entirely unsuccessful. The American Cam Com..under encountered no 
diffice lty in finding a better site, and by his orders the change v/as made, 

Jhile we were living on the docks, the IJipp nese Co.n/ander issued an order 
saying that unless the men increased the amount of work t..ey were doing, he 
would keep us in that A jlace indefinitely. 

Duriim, our tenure in this position, these Americans and Dutch prisoimrs 
of v/ar were forced to transfer high ex plosives sue!* as b^.hbs, shell, powder, 
etc., from ship to railroad cars. A vigorous protest was .mde on the 
ground that prisoners of v/ar by interaction'.1 law should not be forced to 
handle military supplies of this nature. No action was taken upon t.*is demand, 
and the : .en continued this v/ork until the ship w .3 completely e^pty. 
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OBJECT; Treatment oi- Tsuraga Prisoners of 7/ar by Nipponese otaff. 

At all ti...es, t;.u tre..t...ent if prisoners of -war under Li 3 cowound v/as 
unjust and severe, rad except for tv^ boxo 3 of diarrhea pawdor, lie had pro¬ 
cured absolutely no nodical supplies of Nipp :icse origin, in spite ef tl;c 
fact t2mt there was great need far such articles 03 uajncsiim sulphate, 
as irin and diarmoa jaedicin*. Acts ^f physical viol.nee t. pris n~rs jf ,r:r 
arc toe .i.:.iorous to uientii-., ... 3t of th., piuii3_roont bci..g noted v ut by fuur 
(4) ^f the Nipponese staff, finely Mr. IZiii jra, *dr. Ts. d..., Hr* jkodo aid Sgt. 
C.ij. The i.on v/orc be ten ;ith everyt ing fro.* fists do*vn t^ rifles* club3, 
ropes, leather belts ^.*£ articles ^f furniture. The above-u . .cd .on v/orc 
tl.o chief offenders in the beitin; roforred to, 

2 • i;5r, I£i..ura (Acting *.s Supply Serge/ut). All property ..audlod by this 
n..n was .isused and uniy ite:v9 a>propri .tod f r .*.is own person 1 -.sc, 
and that of nis friends, Specif ically, the Ar; y issue i Woacc. to the 
prisoners of war was trc,.x.£LusLjr o. t; the k :ot issue hoi .;; out by so..c 
seven hundred (770) cigarettes f~T t~i g- r —d, is^-cagfiEged to iiu^ 

c Tyy-ft.-ivP pr i l h ^ beiiuv ar 1 ; v ;^ * f r V "11vr ■ -^ 

pyftfrSM 3 g ——L r ■- t t ’-- m 1 ‘ /- r ’ 0 i 

3. Sgt. Uno (Pay.nstar). This ^.n did -.clminister ^unislaoent to ...11 
former Tanxgnv/a prisoners ~f ./ -.r for asking f^r ..re foul, The punishw.ent 
consisted of striki:i_ the ,.n .about the he ;d u..d face with a leather bolt. 

The sane punish .ont v;ns again ad. ini stored to all ;aon in the c.: v - on sever il 
other occasions for :JU;or i.if ructions ^f Japanese regulations, such as 
talking dvr in;; roll-call period. 


4. Hr. Ikoda ( Clerk in Nipponese Office), while perfori.iin, the duty 
as Duty Non-Co-u.iissi.ned Officer, he di" cause twelve (12) sick ..on t_ stand 
.t attention for appr^xiemtoly one h^ur in the hot sun bee uiso they were un¬ 
able v/.rk, by the dueric^n 1 doctor's rcce .uni it ion. UP-n .mother occcsi.n 
he did bo .t u prisoner across the buttocks severely *ith a shovel, and .bmt 
the face with is fists, fen aaay 

jn-yoSrtUi .11^ v> 4 o ^ ''Vp - ** 


5. hr, Tsuda (.._rk Project Guar 1 .), hhile perforbing hi3 duties on the 

’..~rk irojuct, ho .mde nui^erous pl^rsical attacks on the risoners, upon one 
occasion, El 2/c Cracker was struck over the head v/it^. a club aiproxi—ately 
tlirce fv.ot lonj .ud one inch i:i t!;ick- 0 S 3 . Thu bio/; ;/as so h rd as to c. .use 
tl-is sa...o weapon to break. In the past, he ha 3 used fists and butt of a 
rifle to strike the ruen, Hrlrttod 1 1 JUtoya oatasq 

^ .ins l hu.Zr'iflu.iS^ % * 

6, The above-...cntio:i'd Japanese personnel of this cn:.:p acre tlie worst 

offenders, others v>f the staff cc:n.;ited less severe p-cts ef vi^ler.co but 
other ./iso \/ero just in their treatixnt. Several of t^hesc _on hove been out¬ 
standing in their kindness and attitude to./.rd Anoricjan i.risc.iors ^f both 

before and after the surrender. These ...o;. ire .-x.*el^: 

(a) , Taya Sec lie (Sor joint Idajor Taya) - :^e tiuo id this ...an punish 

by physical violence or a:_y other nxnuor any prisoners of war. Ho has alw. y3 
been just and fair, and he has done ill that has bcc:} in ;.is power to assist 
the general welfare ef the ...on. The v/riter believes .he should be cau.enled f.^r 
his actions. 

(b) ,. Mr, Pliashita (Mess Sergeant), At no ti^o-c did this :r:n coii.it any 
act of physical violence against my ;.ri3wiior ^f wir.^ Hi^ issue food to the 
l.css !iall, a3 fur as the writer is able to detomino , f has boon honest and since 
the surrender, he Inis been particularly cooperative .fitk tho Avicric 11 Caiip 

Co?i .under in procuring pr^visi.ns for cur c^rufort. 

(c) I It, Mariano (Sta;f Moribor). This /.an al^so has been vary kin" 

in his treatment x:id \ttitude tov/ard Tsurug' prisoner's ^f war. He has stead¬ 
fastly refused t, ini lje in any for:., f violence at w uny time, w._ich is very 
CuO. enduhlc, 

Fortunatoly, the work in this ca..ip has bc.n such a mtur^ that 
sto .li:; w -f food has been possiblo. Therefore tlie g ^nor-.l physical condition cj 
the *^011 has been good since their arriv .1 at t..is ca jp. The company f^r ;hich 
tho li^n worked has alw ys provided extia beans for ea^r use. However ti.is, of 
course, :as necessary, otlicrv/iso the .*e;i v.ul! have ’ 9 ^on cornplotely unable to 
perform heavy duty do/mnded of thou. 
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Other than ric^, ./heat and borns, f~od has b~cn extre. xly li: -itod 
as t^ variety* Shortly before the surrender, it become nccess ry t^ issue 
vit jL.di\ tablets to ^11 me.. t^ prevent i«n unusually high incidence cf 
avitaminosis. Many caac 3 of bori-beri and ni h;t blindness li .vc dev<-x M- wd 
recently due to the poor issue of vegetables and meats. 

This v;ritcr bcliove 3 that brevity is access ry in t.iis report, and 
according to inf or... ti-n recently receive: , it is believed that further 
action ./ill bo necessary oi: the writer's p'rt. 


(£>) GI-CjRGrn . • C^onKoLX., 

-*■ • S±-J • 0 **4 065b1 

Obtain, Medic..1 Corps 


10 - 6 opt-lV 45 

approved: 

(a) Join. Li. Galbrait.., Jr, 

Cjipt. Inf. USA. 

Caoixndinft Officer 
Tsuru^a Comp 

from o^pt. l, 1945-$wjt. 10,1945 
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Q: What 1b your name, age, rank, serial number and permanent address? 

A: My name is Robert T. Rohmer, age 26, S/Sgt, ASN 7002672, My permanent address 
is Greenville, Mississippi. 

Q: On vhat dates were you inducted, sent overseas and returned from overseas? 

A: I volunterred on 21 October 1939, was sent overseas on 1 Novonbor 1941 and 
returned 25 September 1946, 

Q: Were you ever a prisoner of was of any of tho Axis powers? 

At Yes, of the Japanese, 

ty State the organization with which you wore serving at tho tine of your captui 
and when, Where and by whom you were taken into custody. 

At The 91st Bombardment Squadron (L), 27th Bombardment Group (L). I was taken 
captivo by the Japanese on 9 April 1942 at Bataan. 

Q: Where woro you kept and what were your movements while you were in such oust' 

At I was hold at Camp O'Donnell from 19 April 1942 to 4 Juno 1942, at Ca.bpnr.tur: 
Humber One to 7 November 1942, in transit to Japan to 27 November 1942, at 
Tpnagawa Sub Camp at Osaka., Japan to 29 March 1945, in Kobo (Piggy City) to 
25 April 1945 pnd at Tsuruga Sub Camp, Osaka, Jppan to 10 September 1945. 

Qi Were you an eye-witnoss to any illegal conduct, either by way of omission or 
commission on the prat of Japanese nationals or soldiers which resulted in 
tho death or serious injury of ray American national? 

A: Yes. 

fy Doscribe in detail the conduct which you believe to be illegal, giving parti¬ 
culars as to the nature thereof, the name and identification of tho victim 
and of the accused, 

A: At Tsuruga Sub Crap, Osaka, Japan on 11 July 1945 about nine AM, Private Cob'; 
Private Dorsey and S/Sgt McCurdy, 91st Bomb Squadron (L) and one other nan, 
whose name I can't remember, were severely beaten. There had been a shakedow 
inspection and several articles such as salt, boras, rice rad corn meal had. 
been found hidden in the bunks and bunk spaces. The men suspected were taken 
to tho Administration Office to see Sergeant "The Saddist" Kpmeersh, Private 
. "Aaperor" Tuti, Private "Elmer" Docator, a. nodical Sergeant whoso name I don 
know pnd the Sergeant Major of tho cpmpn whoso name I don't recall. We stood 
in line rad went in one at a. time rad "Elmer" docided the "case" against us 
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the punishment* These other Jape met us at tne aoor and began administer- 
ing the punishment* which consisted of standing at attention and being 
beaten by these four men until, he passed out, being revived by a bucket of 
could water and being beaten again to insensibility, I saw Cobb, McCurdy 
and Dorsey beaten during a period of about two hours, after which tine 
"Elner" appear.d on the scene with a shovel, made the three men kneel on 
the ground and beat them across the buttocks with the shovel. He gave each 
man about 25 licks. He appeared to use all his effort in each blow, 

Q: Do you know the name of or can you describe any distinguishing characteristic 
of the commanding officer of the cappT 

kl The commanding officer of the camp was known ps "The Pig," He was a Lieuten¬ 
ant, about five feet, six inches tall, weighed about 160 pounds, age about 
35, had an unusually large round heed, a shaved head and was usually laugh¬ 
ing. I do not know his name. 

Qi Do you have, or know the location of, any physical evidence, such as photo¬ 
graphs, relating to this incident? 

kl No. 

Q: lo you know the name of or can you identify any other eye-witnesses to this 
incident? 

kl No. 

Q: Does the testimony you fcave given herein cover all the pertinent details of | 
this incident which you are able to remember? 

ki Tee. 

/a/ Robert T. Rohmor 
ROBERT T. ROHMER 
S/Sgt, ASN 70C2672 
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STATE OF CALIFORNIA : 

Olty and : SS. 

County of San Francisco : 


Robert T, Rohmer . of lawful age, 

fceing duly sworn on oath, state that I have read the foregoing transcription 
of my Interrogation, consisting of 4 pages, including this and the title 
page, and that aU answers contained therein are true to the best of my 
knowledge and belief. 


/s/ Robert T. Rohmer 


Subscribed And sworn to before me this 23 .. day of 
September 194§, at San Francisco. California . 


xMyxcammixxisitxaxpixut 


STATE OF 
County of 


SS. 


/s/ Albert A Lee _ 

ALBERT A. LEE 
CAPT. SIGNAL CORPS. 
SUMMARY COURT 


_., of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_pages, including this and 

the title ppge, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this day of 

, 19_, at_, 


My commission expires: 

STATE OF CALIFORNIA : 

City and : SS. 

County of San Franoisco : 

I, _PfOil G. Pugh _ _, certify that 

(Name) Robert T. Rohmer . (Rank) S/Sgt . (ASM) 7002672 _ 

personally appeared before me on th e 28th day of September _ t 1945. 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (h«x) to the several questions 
set forth, 

p l«ce: San Fran cisco. California _ /a/ Paul G. Pugh 

PAUL G. PUGH 

Date: __ 28 September 1945 _Agent, SIC, CD, NSC 


A CERTIFIED 1RUE COPY: 

EDWIN F. SVARE 
1st Lt., Inf. 
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_T110M.S,. GEORGE H._ __FFC _, A3N J40J56713... 

.. .Thank) **’ " 'IfkxibEpdbefflEtxifc 

_ g i -fe vvt ro y after being duly sworn Qt 29th Replace ¬ 
ment Depot, Luzon, T, I._on 1$ Septem ber , 1945 > tes¬ 

tified as follows: 


0. How old are you? 

A. 22. 

captured 

’Tore you inkEKHiEBt by the Japanese or .made a prisoner of war, and 

if so, when and where? 

A. Bataan, April 9, 1942. 

’That was your unit 

0. v biyvsryriiTAv y mrir gKit t tf R at the tiae of your capture? 

A. 409th Sig Corps. 

n. By what Japanese unit were you captured? 

A. Japanese Army, Unit unknown. 

0. Do you expect to be repatriated, and if so, to what country? 


A. U. S. A. 

0, ’That viill your complete address be after your repatriation? 

A. Rt #1, Saymor, Tex. 

•n. 7fl.ll you state the names and locations of the camps at which you 
viere held as a prisoner of war and the dates you were confined at 
each camp? 


Compound or 
Camp 


Location 


Dates 


0*Donnell 

T.I. 

20 Apr 

42 - 

15 lay 

42 

Cabanatuan 

1.1. 

29 Jul 

42 - 

5 Nov 

42 

Lao Tinas 

T.I. 

Nov 

42 - 

Jul 

44 

Tawagawa 

• Osaka, 

Japan 5 

Au« ' 

-i ar 

45 

Naru 

Osaka, 

Japan I '. 

’•r 45 

- 25 Apr 45 


Taruga Osaka, Japan 25 Apr 45 - release 


Q« Do you know or have you reason to believe that the Imperial 
Japanese Forces failed to treat prisoners of war with 

humanity or otherwise committed atrocities or war crimes against 
them? 

A. Yes. 
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Q* r , r ill you state all facts in detail pertaining to atrocities, war 

crimes, violations of Aulc 3 of land Warfare and human decency at 

TARUGA, OSAKA_, the dates thereof, the perpetrators, giv- 

(camp or other placo) 

ing their names, ranks, units and other identifying information# 

A# I Vi as a prisoner at this camp from 25 April 45 until 

released in September 45* I do not know the name of the 
officer in command* Throe Gonzokos vjho actuall2 r ran the 
camp wore named Tuda, Kamiria end Kada# . Tuda had a glass 
eye and w ore glasses—neatly dressed, well-built* la da had 
tuberculosis* ^ Kamira, who had also been with us at Tawogawa, 
had a crippled left arm* Kamira who came on duty every 
second day always beat one man each tine. He slapped their 
faces countless times until they v/oro rod and swollen# I saw 
it* Y/c worked loading and unloading ships and box cars on 
the docks. T 7c were imprisoned in an old shack right on the 
docks—on 13 July our building was hit by incendiaries# ky 
right hand was badly injured. I lost two fingers# The camp 
commander refused to lot me have any mddical attention, and 
now my remaining fingers must bo amputqtcd# There were 
throe ships docked within 20 yards of our prison# Jo worked 
an average of 11 hours a day. 

I know no other names of perpetrators or victims# 


( s ) JffJOROE H* THOtxAS ... 

Subscribed and sv/orn to before mo this _ 3jfth_ day of ^ _, 

(3) JEAN DE B. BEAT0L2T, 1st Lt JAGD 

CERTIFIED A TRUE COrY: 

/s/^ Charles Sullivan 
Capt, C.L.r• 


A CERTIFIED TRUE COIY OF A COrY: 

n s / xr 

\ ' * - '/ •' 

CLAUDE A. MJZZY, 

C.W.O., U.S.A. 


^/Sr* 

y/c/ '/■ 
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4, TSUHUGA* At this camp which was adnindsterod by Lieuten¬ 
ant ITonba (also nicknanod The Pi/;) was tho best possible thin/; that 
could have happenod to us. We wore put in a position we could 
steal all the soy boans we could oat. When vro first arrived, tho 
company for which we were working gavo us beans to supplimont tho 
ration of food given to us by the army, Aftor the first month, for 
no apparent reason, Uno the paymaster roduced our daily ration to 
about a third of what it formerly was 0 As near as we could make out 
it was entirely personal animosity on tho part of T Jno. Tho work at 
this pa'tp was especially heavy; stovodoring soy beans in 200 lb, bags, 
pig iron and all tho articles vrhich vrore irportod from Manchuria and 
Korea, In ordor to over cono this shortago in food, wo stolo boons 
rice and anything odible, A small portion wo woro able to cook in tho 
kitchen, but not onough to keop our health. Therefore we cooked food 
on charcoal brazers on our bunks, Ono incident in connection with 
this cooking on our bunks was the day a snakedown was ordered by tho 
Pig, Charcoal brazers were found and about thirty non wore token to 
the Jap office and wore adv.r’.stered a particularly brutal beating 
during vrhich yureo nor. von knocked unconscious from being boaton 
in tho foes, W nr\y pirr"0n 11T lliu U g S r taao ooeir - miytlii ft g ^ 

l ii k o thrsn b n y; aJt i rr—t 11 yh n l b oo n hr-tnilfc This one - T np, Kinura, who 
is particularly vienine wi'h his fist ana ha3 an exceptional sadistic, 
personality, beat the .3 non on tho face until thoir laces swelled out 
tvro or three inches,, Their fanes wore blue and bloodshot and blooding. 
On top of this ,koda and Tudr and TJno and tho zest of the staff used 
clubs and beat ohose leys about the head„ That not being sufficient, 
they had salt irboed .• r.co the places whore they wore bleeding from. 

This took place under Inc direction of the fig who was present during 
the ontiro beating. 


* * * # * 


(S) BASKET A. DUPA-l 
Sergeant U.3„ Arriy, 

Battery ^C", 200th C, A, (AA) 


Extract for K-14 


(S) L30N V. BURCH 
Sergoant, U, S. Army, 
Headquarters and Headquarters Battory, 
Harbor Dofonces of Manila and Subic 
Bays, Manila, P, I, 

(S) LESTEf: A. GOTTSCH 
Sorgoant, U, S, Army 
Battery "I", 59th C, A, 

(S) B* GAJDA1T0WICS 

Sorgeant, U. S, Army 
Battery “C H , 60th C.A, (AA) 
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v For The WAR CRUES OFFICE 

Judge Advocate Generals Department — War Department 
United States of America 


* ********** 
In the matter of imprisonment of * 
American prisoners of war under * 
inproper conditions at Tsuruga sub-* 
camp, Osaka, Japan from 20 May * 
1945 to 10 September 1945. * 

********** 


********* 

Perpetuation of Testimony of 
Ralph James Crocker, Boatswain* s 
Mate First Class, United States 
Navy, Serial Number 261-95“45. 

********* 


Taken at v 


202 Post Office Building, Spartanburg, 6. C. 


Ikte: 29 December 1945. 

In the Pr esence of: William A. Allen, Jr., Special Agent> 

Security Intelligence Corps, Credentials 
No, 920, PMGS, 


Rep orter : 


Hester A. Brown Stenographer, Fost 
Intelligence Office, Camp Croft, 3. C., 
Social Security Nu.±>er 250-34-5375* 


Questions by: William A. Allen, Jr. 

State your name, rank, serial number and permanent home address. 


A. Ralph James Crocker, Boatswain's Mate 1/c, U. 3. Navy, Serial 

Number 261-95-45; my home address is 791 Fulton Ave., Spartanburg, 

S. C. 


Q. State the date and place of your birth, the extent of your education, 
your occupation prior to entering the service and your family status. 

A. I was born 3 November 1916 in Spartanburg County, South Carolina, 
completed the eighth grade in school, worked in a machine shop 
prior to enlisting in the Navy on 16 November 1936, and I am single. 

p. Have you recently been returned to the United States from overseas? 

A. Yes, I landed on 12 October 1945 at San Diego, California. 

Q. Were you a prisoner of war? 

A. Yes. 


Q. At what places were you held and state approximate dates. 

A. * ^vfc- 44»st-be44-afc~ Cabantuan-Oamp No*- 3; -Philippine Islands',- from 
'^27 June 1942 to 28 October 1942; at Cabantuan Camp No, 1, Philippine 
Islands, from 28 October 1942 to 6 November 1942, at which time I 
boarded the Steamship Nagata laru at Mani la^ or shipment to Japan, 
arriving at i-ojiy J apany-on-'25-November^ 3.9OTKat Umeda Uunsho sub- 
, Minp, Osaka, Japan, from 26 November 1942 to* 20 Lay 1945; at 

lIQflpjiruga sub-camp, Osaka, Japan, from 20 May 1945 to 10 September 




you witness any mistreatment of American citizens at any time? 
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A. Yes. I was among American prisoners of war imprisoned under 
improper conditions at Tsuruga sub-camp, Osaka, Japan, from 20 
iay 1945 to 10 September 1945# 

State what you know of your own personal knowledge about those 
conditions. 

A. At this camp I v»as imprisoned with about 400 other American 
prisoners of war in an old wooden customs house building, two 
(2) stories high; the Japanese split each story of this building 
in such a manner as to make two (2) levels in one (l) story. Y/ith 
400 of us in this building, we were very much overcrowded. We had 
double docker bunks and each man had a space about six (6) feet bv 
thirty ( 30 ) inches for sleeping purposes.. Each of us had five ( 5 ) 
thin cotton blankets. Our quarters were full of lice, fleas, rats 
and other vermins; the quarters were filthy and we were never given 
any means of cleaning ttosm. We had ro bathing facilities and had 
to bathe outside in the open air from cans; the Japanese furnished 
us enough fuel so tnat each man got about three (3) quarts of hot 
water each week to bathe in and we not only had to furnish our own 
cans for bathing purposes but had to line up to use them. Our only 
latrine was a long concrete straddle trench outside the building 
and immediately adjacent to the building; this could accommodate 
only from ten (10) to fifteen ( 15 ) men at one time, was thus 
insufficient to accommodate us satisfactorily and we often had to 
stand in line at least thirty (30) minutes to use it. Our average 
daily ration per man v/as a bowl about four ( 4 ) inches across and 
two (2) inches deep of steamed rice and a cup of thin v/atery soup 
each morning; a bowl the same size at noon with about one-fifth 
(1/5) of the contents being steamed rice and four-fifths (4/5) 
being plain unrolled wheat which was very indigestible and caused 
a great deal of diarrhea; end at night the same ration that v/c had 
gotten in the morning* The man directly responsible for these 
conditions was the camp commandant, a Japanese Army Lieutenant by 
the name of Numba n 3hoie; u Lt. Numba was short and fat, had a 
round face, was about thirty-three (33) years of age / fed-cs ttfca.- 
mv^usly ^frfi t hp Arinin Pnfl H i fum hma 3 M":u»h 

^ft oouraged hi a staff to algo oat Red Grooo st t ppli tg gff I have 
personally seen Numba eating food taken from Red Cross boxes and 
I have also seen Red Cross food in his office on numerous occasions. 
On the night of 12 July 1945, most of this camp was burned down 
during a large B-29 fire raid on Osaka; between forty (40) and 
fifty (50) African Red Cross boxes v/cro destroyed in this fire 
and these boxes could have been saved due to the fact that Zemo 
Tardowsky, Aerographer l/c, U. 3. Navy, whose home is at Leria, 

Ohio, our acting commander, had asked Numba on many previous 
(occasions to issue these boxes to us and Numba had always refused 
t e hat he and his staff were eating the contents 

thereof. Vfe had dug fox holes for ourselves just outside the 
camp prior to this raid and for such emergency but during this 
raid Numba*s staff kept us from using our* fox holes. v ?o v ere 
kept inside the comp until the main building wa3 more than half 
burned doy/n and the fence of the camp being not more than twenty 
(20) feet from the building itself, we were thus too close to this 
burning building for safety. ’Then we were finally let out of the 
compound, Numba*s staff, apparently on orders from Numba, forced 
us to remove stores of rice from a small warehouse near the main 
building and while the raid v/as still in progress. No American 
prisoners were killed in this raid but one (1) American lost two 
(2) fingers when a jellied-gas canister from a cluster of fire bombs 
struck him on the hand, and some ton (10) other Americans received 
minor burns; I do not know the identity of any of these men. We 
v/ore kept out in the cold and rain standing around until morning 
with no shelter or protection from the weather* All 400 of us 
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wore then quartered in a warehouse near the Tsuruga docks where 
we had about the sajne amount of sleeping room per man as described 
above; this warehouse had no floor and the only thing we had between 
us and the floor was a thin straw mat that we had to sleep on, Jo 
suffered from void and exposure from sleeping on the ground in this 
manner and we had no latrine facilities whatsoever, having to use 
the ocean as such Q On 30 July 1945* an air raid by U. Navy 
planes destroyed this warehouse and we were then moved about two 
(2) miles from the docks to the edge of Tsuruga and quartered in 
an old brick factory in a small one (1) story wooden building across 
the street from a textile mill# By actual measurement, this build¬ 
ing was thirty-two (32) feet by 118 feet and with all 400 of us 
quartered in it each man again had only about six (6) feet by 
thirty (30) inches sleeping room* Wo did not even hove room enough 
to eat inside this building and ate outside or outdoors, while 
quartered here we again received the name rations as described above 
and vn had the same tyre of concrete atraddle trenches Latrine 
immediately adjacent to the building except this latrine could 
only accommodate ubcot eignh (8) men at one time. Our only source 
of water was one 0-) hand pump in the middle of a ripe field about 
seventy-five i*75' yards f vora our kitchen; this was an insufficient 
water supply due to the trot that alii LOO men had to use this one 
(1) pump fc~ cashing, co-M ing, and dvrnldng viator Lt. Numba was 
still . J a charge .-.>.1' us, da oh morning ;.e hac! to v/a’k about two (2) 
miles from ' his building to the docks aid after working approximately 
twelve (12 ) hour s - d - .y ; walk back at nigh-,; at noon 7.0 even had to 
send a detail bad-, to the quarters to get our noon rations, which 
by that tinra conca.3t.3d only of a small, bowl of plain unrolled wheat. 

The Japanese ..’Orkot us seven (7) days c week in ui:is manner aiid 
after the peace agreement wr.3 reached on 15 August 1545, wo rested 
during the day of Jo August 1945 for the first time in twenty-seven 
(27) days... That ic -all that I recall concerning improper conditions 
at inn Tsuruga 3 U 0 -camp. 

/s/ Ra.jLph JCrocker• 

Ralph J. Crocker/ BiVl/c/ U. 's’. N. 

State of; ' South Carolina) 

) 

County of* Spartanburg ) 

I, Ralph J. Crocker, of laviful age, being duly sworn on'oath, 
state that I have read the foregoing transcription of my 
interrogation .and all answers contained therein are true to the 
best of my knowledge and belief. 


/s/ Raljjh J.^Crocloor 

Ralph "j, CroclccTr,* Bit l/c, *liV S’.’ N." 

Subscribed and sviorn to before me this 4th day of January _ 1946. 

/s/ 'foi ls •'/ Fowler 

"* Notary Public " * .. 

?y commission expires: At pleasure of Governor. 

(seal) •* 

' 'DLLS VJ. FCr/LSR 
NOTARY FUBLIC 
SOUTH CAROLINA 
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I, '7illiem A. Allen, Jr., Special Agent, Security Intelligence 
Corps, Credentials No. 920, PLGO, certify that Ralph James Crocker, 
Boatswain’s late First Class, United States Navy, personally appeared 
before me on 29 December 1945 and testified concerning war crimes; and 
that the foregoing is an accurate transcription of the answers given by 
him to the several questions set forth. 


Pla ce; 2 02 Post Offi ce Building, 

"Spartanburg,~3« C. 

Date: 29 December 1945 


/s/ __ ]/illiam A« Allen, Jr. 


Special Agent A Security Litqlliger.'.. 
Corps, Credentials No. 9*20, FkGO. 


A CERTIFIED TRUE COFY: 

ft ft./u f ■ • 


CLAUDE A. liUZZY., 
C.'7.0., U.S.A f 


' .r tis 

V - 

0 













PERPETUATION OF TESTIMONY OF 
HARRY GOLPSTEIN' 

(FORMERLY PFC, U. Si MARINE CORPS) 

Los Angeles, Califorpin 12 August 1946 
My name is Harry Goldstein, My permanent home address 
is l622jr Venice Boulevard) Los Angeles 6$ California. I 
am now 25 years old, I was formerly a Private First Class, 
Serial No. 280458, in the United States Marine Corps, hav¬ 
ing enlisted January 4, 1940i 1 weht overseas October 1940 

and returned to the States October 12, 1945. I was dis¬ 
charged from the Marine Corps on May 14, 1946, 


I was captured at Corregidor on May 6, 1942 by a Jap¬ 
anese Naval Landing party. 

'''^awas held prisoner at Bilibid after capture until I 
coulVi belji^msf erred to Cabana tuan Camp No. 3* I was there 
until 0ctobei*^1942 when I was transferred to Cabanatuan 
Camp No. 1, andr"wqs there only 1 we6k when I was sent 
on a draft to JapanT^^ey wanted,-'l'500 men in best health 
possible to be sent to Ja^awi^vTne 1500 sent to Japan were 
selected by the American offerors in the camp. \"e made 
the trip from Manila to t)>eport of-slfojii, Japan in 19 
days. v 'e made one stop^ax a southern frert of Taiwan and 
were attacked one tipeby American submarl^s. We were 
packed in two hol^J^of the ship - approximately 700 men 
in each hold -,.we had no bathing facilities, anbh.\ve had 
to relieve our bowels in buckets which were passed around. 
There wns^npt enough room for all the men to lie down on 
the fl ottZY 


We boarded a train at Mojii and I went with 450 men 
to Umeda Camp, Osaka, Japan. We remained there until May 
of 1945, when we were sent to a camp in Turuga, seaport 
on the Japan Sea. We were there when the war was declared 
over. 


4 & 


•was pres^xitat Cabanatuan Camp 43 about June 1942, 
when 4 American soTdiersv;ho had tried to escape were 
killed as punishment. CoT-angl Mori, the Camp Commander, 
tried to get permission from Headquarters in Manila to 
give the prisoners the alternative &£..torJfcure instead of 
death, but Headquarters would not appro^e^ - ^ 

when we reached Umeda Camp it was winter time, 
had good khaki uniforms when we arrived there, but the Japs 
came around and took away all our good clothings' leaving 
us very little clothing to wear. w e had to work in rain 
and cold with little clothing on. Withirp-tnree weeks after 
reaching Umeda Camp over 100 of our m««^were sick and dying, 
The Japs did not provide medicine afra did not attempt to 
give any treatment. 

A certain percentsgej>fmen were required to be on 
the job every day reg^rtlless of physical condition. I 
have seen many men^wno could hardly walk forced to go to 
work, and as thpy^couldn’t do their jobs efficiently, 
the civilian^ertrerseers would beat them and abuse them 
terribly^^fhe camp commander, who had a German military 
bearing^and had German ideas of treatment, was named Lt. 
Yamaha. I have seen him pull sick Americans from their 
i nk s, "b e at a nd s lap - them-, end farce teem to go to work? it- 
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he barracks at timed a were never properly heated and 
we -nev^r had enough blankets to keep warm at night* vr e 
had to si op in all our clothes in an effort to keep warm, 
but evenNthen we were never comfortable* 

The Ja\ guards did all.the little thihgs they could 
to heckle u^.and make us miserable* On cold mornings and 
cold nights ohey would force Us to keep our windows open, 
saying it was\healthy for us» They would make terribly 
sick men go ouV of bed - men suffering from diarrhea and 
dysentery who Iboked like skeletons - and take long walks 
in the cold, Thfey said it was for their health also. 

After about aVionth at llmeda the Americans vie re issued 
old, ragged, lice infested uniforms discarded by the Jap¬ 
anese soldiers. We\were also issued one; suit of underwear 
each. These clothe^were highly inadequate as we had to 
be outside in extremely cold weather. 

We would work hard\all day in the'rail yards, and 
when we got back to our\barracks the Japs would make us 
fall out and drill (JapVrmy drill) and do anything they 
ceuld to prevent us from Vetting our proper rest. We were 
supposed to have one day per week off, but on that day off 
they would heckle us in every wa^ possible, and vie wouldn’t 
get any rest, \ 

While performing the Jap qfrills vie would make many 
errors, and when wo did they would slap us and knock us 
around. Even though a guy would, be sick, they v/ould still 
beat him up when he made an error in drilling, 

A Jap named Shinya, who was a Wvil Service guard and 
who had charge of all medicines in 'the sick bay at Umeda, 
v/ould delight in beating up sick Americans prisoners. This 
happened often, and he cot Id be explained only by the term 
sadist. He got a thrill out of administering terrible 
beatings. \ 

Three Americans were caught stealing, some food while 
they were out on the lob and they vie re beaten severely 
and forced to stand outside all one nightXin the v/inter 
rain. One man died that night and the otrapr two became 
seriously ill with pneumonia. One of the foen who sur¬ 
vived that ordeal was a Marine Corps private named Strama 
(from Chicago, Illinois). \ 

In the first eight months at Umeda about 120 men 
died from malnutrition and disease. \ 

« records regarding camp activities at Umeda can 
ed from Zemo Tarnowski, who was an Aerologist 
ss, and who is now at the lakehurst Naval Air 

\ 

ds of deaths can be obtained from CaptainNNe^f^ 7 
Medical Corns, present address unknown, ar^plTt. \ 
Cjg) Myers, who is now at Long Beach Naval Hospital, Long J 
Beach, California.^ 


The Red Cross packages never reached us intact, but 
had to be divided with Camp Authorities. If we left any 
supplies at the barracks, we would discover that the Japs 
had stolen everything while we vie re away. They also took 
Red Cross medicine that was intended for us. The Camp 
Commander while the Red Cross suunlies were being stolen 
was Sergeant Major Canary. 
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Because of the bombing increase in Osaka, wo were 
moved to Turuga in May 1945* Our Camp Commander was a 
Jap Army Lieutenant called the "Pig". Food was terrible 
and we were getting only about 550 grams of ride per day. 
We were able to live only by stealing soy beans when we 
unloaded shins. 

The "Pig" didn't actually be&t any of the men him¬ 
self, but he allowed it to be done and even ordered that 
many of the men bo beaten. One of "Pig's" assistants, 
called the "Sadist", had a paralyzed arm which he would 
sv/ing like a club. One day an American Marine private 
named Tramposh (from 'Wake Island) was sitting down when 
"Pig" walked in the room and failed to get up and bow. 
Immediately the "Sadist" rushed at him and beat his face 
to a pulp just by swinging that paralyzed arm like a club. 

I've seen many men caught stealing beaten by clubs, 
'"hen a protest was made to "Pig" he said that the men de¬ 
served it. A reign of terror went on until American 
aerial bombing began, and then the Japs left us alone as 
they had other things to worry about. 

A Boatswain's Mate named Crocker, who was in charge 
of a work detail of Americans, kept his men in a fox hole 
until the all-clear v/as sounded during an air raid. The 
"Sadist" was angered at Crocker's attempt to protect his 
men, so ho beat him almost insensible. 

At Turuga we were forced to unload bombs from ships 
arriving from Manchuria, and when our spokesman appealed 
to "Pig", ho was told that we would have to continue such 
work. We also had to work on ships where anti-aircraft 
guns were being loaded for shipment to China, 

The Turuga Camp was destroyed by an incendiary bomb¬ 
ing raid on July 13, 1945. ,,r e lost all our personal be¬ 
longings and Ped Cross equipment and had to be moved to 
another area. Some of the American prisoners actually 
saved Jap women and children from being burned to death. 

/s/ Harry Goldstein 
HARPY GOLDSTEIN 


STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES) SS 

I, HARRY GOLDSTEIN of lawful age, being duly sworn 
on oath, state that I have read the foregoing statement 
consisting of four pages, and that it is true to the best 
of my knowledge and belief. 


/s/ Harry Goldstein _ 

Subscribed and sworn to before me at Los Angele s Cal. 

on August 12, 1946 

SEAL 

RALPH E, GILESON /s/ Ralph E. Glleson 

(Notary Public) 

MY COMISSION EXPIRES MAY 16, 1948. 


NOTARY PUBLIC 
LOS ANGELES CO CAL. 


A CERTIFIED TRUE COPY 

C A,, 

CLAUDE A. MUZZY, ^ Q 
C.W.O., U.S.A. 
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BRYAN. JOEL M. _ PVT. ASK 19015751 . 

(Name) (Rank'; 

after being duly sworn at 29th Renl.-Depot, Luzon. P.I. _ 
on 11 September 19 4 % testified as follows: 

0. How old are you? 

A. 32. 

Q. -'’ere you captured by the Japanese and made a prisoner 
of war? If so, when and where? 

A. Corregidor, 6 May 1942. 

0. At the time of your capture of what unit were you a 
member? 

A. 6oth CAC (AA) B>ry. B. 

Q. By what Japanese unit were you captured? 

A. Imperial Marines. 

Q. Do you expect to be repatriated, and if so, to what 
country? 


A. U. S. A. 

0. Yihat will your complete address be after your 


repatriation? 

A. Boatman, Okla. 

Q, Will you state the names and locations of the camps 
at which you were held as a prisoner of war and the 
dates you were confined at each camp? 


Compoun d 
or Camp 


Location 


fate s 


A. Cabanatuan P. I. 

Osaka Umeda Japan 

Tenegawa Japan 

Naru Japan 

Tsuruga^ Japan 

Q . Vdo you'khtjw, or have you reason to believe, that the 


3 June 42 - Oct. 42 
25 Nov. 42-1 May 43 
1 May 43 - 15 March 45 

15 March 45 - 15 April 45 
15 April 45-3 Sept. 45 


Imperial Japgfri^se 
of war with humair 


Army 


failed to treat prisoners 
or otherwlpe committed atrocities 
and war crimes against^bhem? 

A. Yes, improper food, having I’Htle clothing^/ 
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Q. Will you state all facts in detail pefthining to 

atrocities, War crimes * vlo^atiohs of Rules of Land 

Warfare and human decency at Camp Tsuruga __, 

(Camp or other place) 
the dates thereof, the perpetrators, giving their 

names, ranks, units and othei* identifying information. 

A. On the night of 12 July 1945 the Americans bombed 

Tsuruga and our camp v/as burned down. On the 13th of 
July 1945 the Japanese camp comdr^. who I knew only as 
"the Pig" moved us up on the dock»where-supplics-■wei'e f 
piied£ a distinct military target. Our camp comdr. *- 
protested that we would be bombed in our new camp, 
a warehouse on the dock, a very filthy place. The 
Jap comdr. ("the Pig") said we were Americans and 
they were American bombers so it made fto difference. 

Our American camp comdr.*s name was M/Sgt» Gregory. 
Later about 3 weeks we were bombed out. I was burned 
on the hands, feet, and was hit on the back with an 
incendiary bomb. Then we were moved to a place about 
2 miles to the edge of town beside a textile plant, 
another military objective that was bombed also. None 
of us was hurt during that bombing. A description of 
the Pig is as follows. He was about 5 feet 6 inches 
tall, heavy built, weighing about 160 lbs. He had a 
broad face, no glasses, and was very jovial ? always 
laughing .£ ?te did nut lia vg~~an5FEhlt!^Lo—do w it h-^us buC 
ga ve U ae—civ 111ah'guards free rulnjfc ^ 


(S) JOEL M. BRYAN 
JOEL M. BRYAN 

Subscribed and sworn to before me this 11th day of 
September . 1945* 

(S) ROBERT V. KLASE. Capt.. In f. 

ROBERT V. KLASE, Capt., Inf. 
Investigating • Officer, V/ar Crimes 
CERTIFIED A TRUE COPY: In vestigating Detachment 

/s/ Charles H. S u llivan 
Capt, C.M.P. 


A CERTIFIED TRUE COPY OF A COPY: 

CLAUDE A. MUZZY, C/ 
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SUBJ3CT: 

Treatment as prisoner-of-war in Japan 
TBXTi 

We arrived in Japagi from the Philippines in ITovember 19 A 2 As soon 
as we reached Osaka, stripped of America* eSrofcbi* 

sued one light summer/suit to work in* as w had just cone from a/ 
warm tropical climate and many of the men were already ill, sevepfll 
prisoners died of exposure. The camp commander, named Lieut. JG0&-J 
Yamada caused the men to take exercise each day after we had re¬ 
turned to the camp after a hard, days work# Any one who was jthable to 
comply with his orders "because of sickness were severely b§^ton either 
by the lieut/himself or one of the' other soldier-guards galled 
Ounzoko's* One of these Gun20ko*s named Shinyn-san stoQ^^hree men at 
attention for twelve hours at night, after a full day 1 Sj/worfe, and also 
after several severe beatings, for having stolen a hatful of glucose. 
The next morning all three prisoners had to be carried, back inside 
the camp building, suffering from cold, exposure, grtarvation and v- 
eral cuts and bruises. One man died that some day from pneumonia 
brought on by this punishment. <r 

a 11 during the winter we were systematica?.^ starved, frozen and 
beaten, besides working at jobs which ve ver£ unaccustomed to. hedi- 
cal supplies and Red ?ross supplies were withheld from us, although 
they were available On the various working stations it was the «4 
same story, ovcrvorked, underfed, starve# beaten, and frozen* By 
the end of the winter about Ai 25)> of tjtc prisoners in this camp in¬ 
cluding officers, were dead, due to malnutrition, brutality, and pri¬ 
vation caused by the entire camp steyff and many of the men who were 
placed in charge of us at our workif.g station (who were backed in 
their brutality by the camp staff). . 

A 

The Camp staff consisted oi 

K’ 

Colonel Murata - Conr.andin^ Officer of all orison caaips in OsrJca 

3 r 

/ 

Lieut Yamada -Shoe- Commanding officer of Osaka Bunsho 

1 st Sgt. Kinari - Late^'Promoted to Warrant Officer and placed in 
change of camp as Yamada 1 s relief* 

Pvt. Shinya-San-FicJ^rxxd ,t Okay ,, and directly the cause of several 

deaths 

Corporal Shimiydshi - Acting supply sergeant and the cause of much of 
/ the food shortages. 

/ 

Pvt Lariyan«v - Nicknamed "Brown 3yes ,f and "The- Hop Head" because of 

his dop^-addict habits. A particularly savage 
individual when aroused and p. sadist who enjoyed 
/ torturing nrisoners. 

f-*r. Tartaka - Civilian in charge of medical supplies, i-irectly respon- 
/ sible for several deaths by withholding medcal supplies 

/ * and causing many sick men to be throvrn out of the camp 

. .. fcQ uovk ... • * - ———.- 
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I made out fairly well considering the circumstances until while 
working at a place called Yodigawa, as stevedore I contracted acute 
bronchitis, and was laid up in the hospital. T,T e had been told that a 
sick nan was worse than a dead man because he had to be f*3d but could 
do no work. The working men's rations were entirely inadequate but 
those rations in the hospital were abort half of that of tfe working 
mar., I received no medical aid because there was none to be had. 

Some of the men working were able to steal a little tx^a "?oo<?" on 
the job and W smuggle part of it in to the sick men. /(often they 
were caught and severely beaten, and otherwise uuhiffted). Eventually 
I regained "strength 11 enough (weighing 53 Kilos) return to work. 

(I now weigh 73 Kilos.) as a rtsult of my sickncjfe and starvation I 
contracted beri-beri, of the vet variety, toy £*ct, legs, and fe.ee be¬ 
came swollen and bloated so that I could not Move my limbs fast e- 
nough to run -fastor move fast enough to get-but of the way and was 
often injured by falling or rolling objtclc^ such as pigiron and logs. 
iELso I tjas unable to work fast enorgh to ‘suit the civilian work bosses, 
nancly (or nicknamely) Inaba-San, nickaaned "Scar Pact" because of 
his angle-like puss, who was in charge of the prisoners at work at 
henitomachi Station, and one "Porky** (so named because of his soothing 
voice, who was in charge of the prisoners working on thv 

"fish dock" atw Ymeda station, ^jid last but by no means least was the 
"Bull" of Yodigawa. This gent./fcad the intelligence of a seven-year 
old and the strength of a bu}Jf» His gnat delight was loading things, 
which even he had to strairalto pick up, on to the back of the weakest 
of us, and when we joliap^d from the weight, to kick hell out of any 
one who attempted pull \yt out from under. I have been beaten with 
anything at hand, usually a work-hook, because I was unable to hold up 
my end of the work a^ngside of men who were not ill, and often the 
men I worked with v&**e forced to do my share of the work as well as 
their own. V/hen I jfes once more well, I often helped some one who was 
in the same fix Ms I had bten. 


1n ir , 

Vsnll never forget. 


We were forced, to steal "food" (such as it was) and clothing on 
the job in t*f*der to survive. When tines started getting rough for 
the Nips, 4!hey came to us for "cuts" on anything ve stole, vdth pro¬ 
mises th pi they wou turn their herd when vc tried to smuggle it into 
camp. then, several times they caught us at the camp, took th re¬ 

mainder of the loot and beat us down to parade res 



We vert fpretd to sign for Red Cross gear several times, th; t no 

evf-r «EW ■ *■' 


r 




%n after 3 % years ve were finally moved to Tsuruga, because of 
the fact that the "White Ghost" h several smaller whirling dervishes 


had dusted of portions of Osaka and surrounding areas, we were told 
by the honorable camp commander, who had recently relieved Kin&ri, 
that we were being sent to a better and safer camp. Our camp there 
was situated on the water-front exactly between the two main freight 
docks. There onr work consisted mainly of carrying 98 kilo bags of 
beans, etc. from the ship or the warehouses into box cars, climbing 
planks about 6 inches broad, with the load on our back. Two days in 
a row ve were forced to carry bombs.from ship to box car, two ship 
loads of them including high explosives, At first we refused to touch 
them but after severe beatings were issued by gunzoko f s Pvt. Tuda, 
Kimuru and others who were backed by the "Pig" Lieut Humba, camp com* 
mander, we finally ve re forced to load them. Lncki the war ended 
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abort « w 3 days later, and our mind were at set at ease by the know¬ 
ledge that these bombs killed none of our buddies who were mov¬ 

ing hell & high water to heljj get us out, whom we had waited for so 
Tong. 


lI hcr\ Tsuruga was burned out,at night, the guar refused to relerse 
us from the camp compound unti the barracks were hit. Our “better 
& safer camp was the first building in town to collapse from the fire. 

The "Pig 11 then moved us into one of the warehouses where we had 
worked before. The deck of this ware-house was dirt, and all 4C0 of 
us had to sleep in that dirt* for a period of 17 days. The "Pig“ said 
he was looking high o, low for better quarters, T \6vo were several 
Targe buildings su44i ranch more suitable for quarters than the ware¬ 
house but apparently the Pig over looked them. Incidentally, the ware¬ 
house vasX situated exactly on the dock, with ships usually along side, 
and after the first bombing, there was usually at least one Yank plane 
over every day. tfe all welcomed the sight of those guys, but the Pig 
issued orders and his stooges enforced then, that v^e would continue 
work until the planes were in sL.ht and not then if there were only one 
or two of them. By the time the planes were in sight they were usually 
overhead and. we could, only hope that we were not on the target* 

Then on th* day of the 35th of July 19^5 small dive borabe -cme 
over and blasted us out of tV ware-house * T; ’e still stayed there till 
the 31st when the Pig found another barracks for us, a. barracks worthy 
, of a "man* 1 of his caliber which we named and properly, “The Pig Pen“. 
which was located a* the point of a large V formed by the railroad 
and a huge ccjMon mil which was tfe later the target of a B-39. 

only a few of the fiendish crimes perpetra¬ 
ted. by the sadisticTpSrT^tetf^atic, and patient monsters, pa.tlent in the 
way in which they starved, mu?d*s^d and drove mad so many brave and 
good, but helpless men, over whom tK&y^crc placed in charge. It 
would probably have been a boon to hiimani^y^^d this country been 
generously sprinkled dovn with atomizers,, for Doet^Lus have 

been able to find there are no good Hips but dead 

I would enjoy being present at the trials of these men to con¬ 
firm this report and to identify thorn except for one thing, I want 
to get the hell out of here. Still if m t v help is needed I will be 
present. 


Submitted by 

a C/jRTIrlaD TRU.6 COPY: J^J 2mest 0, Streeter GM 2/C 

U.S. H. 

Sept 6. 19^-5 . 

/s / Yidwin F, Svare 
SWIF F. SVjJE 
1 st B t *, 1nf, 
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RESTRICTED Classification changed from 

"CONFIDENTIAL" to "RESTRICTED" 
"by order of Seoretary of War 
By /a/ E. Checlcet, MaJ., Inf. 

State yor name, rank, serial number, permanent home address, and any 
other pertinent information concerning yourself. 

A. % name is Walter John GRUBER. I am a Corporal, U.S.M.C. 

My permanent home address is Eden-Valley, Minnesota. I enlisted in the 
United States Marine Corps 19 June 1940. I have completed four years 
of high school, and two years of college at the University of Minesota, 
studying electrical engineering in the evenings. 

Were you ever a prisoner of the Imperial Japnaes Government! 

A. I was captured 33 December 1941 on Wake Island by Japanese forces? 
was sent to Yokohama where I stayed from 19 January 1943 to 39 January 
1943. I was then transferred to Zentsuji, Shokoko Island, whore I stayed 
from 39 January 1943 to 30 -January 1943; transferred to Tanegawa, where 
I stayed from 30 January 1343 to 30 May 1943; to Osaka, where I stayed 
from 30 May 1943 to 30 May 1943; and to Tsuruga, where I stayed from 30 
May 1945 to 9 September 1945. 

Q,. During your internment in Japanese prison camps did you ever witness 
any mistreatment, cruelty or atrocities! 


1 b&fpfa. 

one small 


suruga, where I was interned between 30 May 1945 and 9 September 


one s'mall 8 , p rSiR"~fSs-~ 4L ' men. Tno bat hing facilities wer e -pra ctically 

r aip.a.u A Wl fl-pA amaH apiMnff fm II n .. j&tffi ieCOni 

Lieutenant NUBA SHOWA was camp commanding officer. On June 13 and 13, 

1945 incendiary bombs from L-SS’s burned out the camp. We were moved 
to a warehouse along side the docks. The warehouse was cruwling with 
lice infested rats. We slept on grass mate spread on a dirt deck, bn 
13 July the warehouse was hit by bombs and damaged so that we wer un¬ 
able to live, there anymore. We wore then transferred to a brick kiln. 

In the latter part of June 1945, Ralph J. CROCKER, Boatswain Mate, Second 
Class, U.S.N., was seen asking for a match from a coolie hancho just 
after an air raid by a Japanese guard named TUDO, a Reservict. I saw 
TUDO beat CROCKER over the head with a club, administering half a dozen 
sharp blows over the crown. As a result of the beating, CROCKER had 
several lumps on his head. 

On a bout 5 June 1945 Charles TRAMPASH, Private, First Class, U.S.M.C., 
failed to stand at attention when TUDO walked into thehospital where 
TRAMPASH was stationed. As a result of this he was beaten with fists 
about the head by TUDO, "the Sadist," ( a guard also known as "Rubber 
Arm" because a wound which had formerly offured in the shoulder left 
his right arm dangling at his side), and a medical hancho, whose name 
I don*t remember. TRAMPASH was beaten until he collapsed and was then 
kicked about the ribs and groin. I did not witness the beating but re¬ 
ceived the details from J. COILE, U. S. Army, Ruseel B. ORMSETH, U.S. 

M.O., and J. MURPHY, U. S. Army, all of a galley detail who personally 
witnessed the beating. I saw TRAMPASH when he returned to camp later 
that day. One side of his face was black and blue and was so swollen 
his eye was completely closed. 

At Tsuruga in June 1945 we were detailed to load 50-kilo bombs,which had 
come off a ship, into box cars. We refused to load the bombs but TUDO 
emphatically ordered us to work again. We complied but complained to our 
camp commander, ZEM# TANOWSKI, who in turn complained to the commanding 
officer, NUBA SHOWA. SHOWA gave TANOWSKI the run around long enough for 
the loading to be completed, although he admitted that tho detail we were 
put on was illegal. 

I can recall nothing further concerning these incidents which would be 
of value to the Nar Crimes Office, end I do not have any other information, 
favorable or unfavorable, which I consider of sufficient importance to 
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STATE OP CALIFORNIA I 

: 

County of Alameda t 


I, Valter J1hn GRUBER __ of lawful age, 

being duly sworn, state that I have read the foregoing transcription of my 
Interrogation, consisting of two pages, and that all answers contained 
thereli are true to the best of my knowledge and belief* 


ft/ Valter John Gruber 


Gotobei 


Subscribed and sworn to before me this Tenth day of 
_, 19 45^ at akland. California _• 


/&/ V alter P. VoBley _ 

(Rank) Lieut, (jg) USNR 


STATE OF CALIFORNIA 


t SS 


County of Alameda t 

It Valter P. WESLEY. Lieut.(jg) USNR certify that 

(Name) Valter John GRUBER , (Rank) Cortior.il. U.S , M. 0* 7ASN) _ 

personally appeared before me on the Tenth day of October , 19 45 . 
and testified concerning war crimes; and that the foregoing Is an accurate 
transcription of thw answers given by (him) (her) to the several questions 
set forth. 


Place: 


Date: 


LO October 1945 


/a/ Valter P* Vesley 
Lieut, (jg) USNR 
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STATE OF CALIFORNIA 

1 




: 

ss? 


County of Alameda 

: 




I, . 

Walter Jam GRUBER_ 

of lawful age, 


being duly sworn, state that 1 have read the foregoing transcription of my 
interrogation, consisting of two -pages. and that all answers contained 
there!* are true to the best of ny knowledge and belief* 


/s/ Walter John Gruber _ 

Subscribed and sworn to before me this Tenth day of 
October 19 45. at _ akland. California __• 


/&/ W alter P. Wesley - 

(Rank) Lieut. Cjg) U5NR 


STATE OF CALIFORNIA : 

t SS 

County of Alameda : 

I, Walte r P. WESLEY. Lieut*(jg) USNR certify that 

(Name) Walter John GRUBER . (Panic) Corporal. U.S.M.O, (ASN) __ 

personally appeared before me on the Tenth day of October , 19 £§—» 
end testified concerning war crimes; and that the foregoing is an accurate 
transcription of thw answers given by (him) (her) to the several questions 
set forth. 

Place: Oakland. California 

Date* 10 October 1945 /s/ Walter P. Wesley - 

Lieut. (jg) USSR 
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1 st., Lt., Inf. 
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CGHFXaailiBiAI. Classification charged 
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fron " CO-TTIDai^IAL" to 
' • - '•RESTRICTED" by otdor 

of the Secretary of War 
3y/s/C.A.Muzzy, CV/0,. ’JSA 

N " Fop The ttal CRIMES OFFICE 

Jv.cU.-e -i.dvocr.te General's Dcpaftinent - Vfer Department 
United States of ..morion ^ 

£************************************ 

✓ 

In the natter of the mistreatment of forty- * Perpetuation of 

ei<ht -orisonors in 10 y of 1S45, at hhc Prisoner * Testinony of - 

of War Camp is Tsuru/ra, Japan, ’-'hen they were * Corporal Donald a. 

lined un and beaten because one of then, * Robertson, ■> - Si' 

Joseph D. Kalbn, had nir.-anpropria.ted some * 33075A14. 

soy beans. * 

*** * ■* * * + + ** * ***** * ** + ** * + * * ★ * ** **V* * ** * 


T- hen at: 


1141 Chestnut Street, Br.rby, Fa. 


12 ;oril 1946 


In the Presence of : Joseph C. IMrnctz, Special j.fi:ent, Counter 

Intelligence Corps, Third Service Command 


Reporter ? Ifrris V/mdsworth, Stenographer, Philadelphia Field 

office, Counter Intelligence Corps, Third Service 
Command 

Qiip,gt ,A nr>« h y ; Joseph C. Dernetz 

q. Str^te your none, r ank, serial number, and permo-nent hone address. 

My nauo i 9 Donald -a. Robertson, Corpor.nl, ^SIT 33075414. My 
permanent hono rddress is 1141 Chestnut Street, Darby, Pr.. 

Q. Stote the dote and nlace of your birth, your education, and y'ur 
civilian ^ccumti'r. prior t'* entering the ^rmy. 

I s born 17 January 1919 in Philndelphia, Pa. I graduated 
fr n hi^h school, ? nd I had been enployed on r- uhotclithor;rat)hic 
process in a Civil Service position. 

q. t,r ere vom a Prisoner of War? 


q. jtr.vc you recently been returned to the United States from overseas? 
Yv.s. I arrived at the port of San Francisco n £ ctobor 1945. 

Q. .wt H what places were yen held and state the approximate dates. 

6 May 1942, I w* s captured on Corre,~idor, Phillipine Islands, 
where I vris held until apur a xina t e1y 26 Kay 1942* -*t that tine, 

wc ^ere moved to Cabanatuan Prisoner Camp, Phillipine Islands. *n 
7 io-vember 19*2, we were transferred t<-* Manila, where we remained 
for a couple of days prior to embarking n :\ a ship destined for 
4 Jnpan. r o wore on this ship, a freighter, approximately twenty 
days. I estimate it ms around 26 ilovouber 1942, when we wore 
imprisoned in Camp 1M*. 1472 at Tana^ava, Honshu Island, Japan. 
a i Wtu.'l C.IIM3S 0FFIC3 
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Hear the end of March 1945, I was transferred to 1’arou, als' nr. Honshu f 
Island, and about a month later, to the prison comp At Tsuru.ia, Honshu, 
Jrp&n... /hi 3 September 1945, with a rr'up r f other men, I fled from this 
ca.np, a.nd v;o contacted American fofecs on the next dry. 

ft. St. r tc wh' t y f u know of the i.dstreatrxnt of forty-eiaht prisoners in 
May of 1945, wh were linedmp end he* ten becr.usc < no of then, 

Joseph D. MalbA, had misappropriated some soy Kans. 

'>ne day, ah'nit 1800, after wo had completed our \t< rk f'-r the day, 
in Kay 1945, at the Tsurura Prisoner of **ar Comp, Japan, me of the 
Arismers, J f soph Pella Kalba, was called t' the office. -upproxi- 
nately one-half hour elapsed before Mol hr, returned t' the hr rracks. 
When I savr hin after his return, the left side of Malh^Hs face 
was severely swollen, and his left eye was completely closed* ^^p 
later t ^ld. n a..that, he hfcd-been.aQCiigod^ soy beans yrhile 

TT^ee^, fowl Xir ihia*. he harTheen t'eaten with fjjBts 

and- + r» ri dr n 

Shortly after Malba returned to the barracks, Serreant ,, Pat H 
Gregory, the <<«ncrican Canp Commander, was called to the office. In 
•a sh f rt vhil<_, he returned and t Id us that they wanted r 11 the 
Men vh r had eaten s r> y heans to report tc- the office* In response 
to this, All forty-ei&ht men in T ./o r k Detail IT r *. 1, at the Tsuru^a 
Prisoner of ,? *\r Camp, reperted. I was anonr ,the men. who reported 
in this fAroup. The ,vr<*up was tf' lar ’o to he admitted into the 
office a,t one time, s # ' we were taken out into the compound, where 
we were lined up in two rows and made to stand at attention. We 
were reprimanded for eo-tinc? raw herns, and while hoi nr reprimanded, 
tv' of the Japancsc ‘uards passed fr r n ( nan t f v. an in the r * vs, 
tuatinr the Americans with their fists end cluhs, and. pushing* the 

nen on the ground* This vent on for about fifteen minutes. '*c 
were then forced t ■ st^nd at attention for fifteen ninutes longer, 
before beinr turned hack into the barracks for roll call. Larre 
hunps were raised on everyone T s head, including ny own, from the 
beatings hy the cluhs. Malba, of c r urse, was n f re severely beaten 
than anyone else, and he could not report fer work the next day. 

1 v'f'.s an eye witness to everythin which happened, rer* rdin.; this 
ijjfcident, except for the be'ti u ministered % t< m r Iba. p&v— t~ld—ne- 

own haafciary **** **)y4- ha teW 1 been-a-ccnyed of.^ 
^I*sow the condition in which ho w # s returned fr'n the 4 ffiCw after 
he had boon beaten. 

(Jther American Pris'ners, who witnessed all f r yart of this atrocity 
included Scraoant i v t Gregory, American Canp Commander at Tsurura 
Prisoner r f Vfar Comp; Private Canalaz, rk Crp»tain of Detail *.o. 

1, at Tsurura• Private Edward C°nway, of Philadelphia; Serr’tvnt 
Cornelius C. Gallegos; and Sergeant Dr.vid J. Hr^cCurd.y. 

ft. tlf ho was resnmsi^lc for this atrocity? 

The responsibility for this atrocity, in my o ini^n, rests with the 
office personnel and the niards a.t the Tsurueca, Pris ner of \h r Cr^ip. 

I believe these nen were all civilians, since the unif m they were 
did not include ?ny insi *nia t > sh^v^ military r'.,nk. The Japanese 
Cam* C'i la an dor, that time, vrr,s a man vh/n'we called. 11 The Pe ■* M • 

I dr n r »t kn r v; his nape. He is a.u-.r'ocinately 5*4 M tall; wei h6d 
160 lbs.; his hoa,d vas shaven; he did n*'t wear classes; ho had a 
few aold teeth in fr r nt; * nd he vv extremely fat. I believe 

II The Pe^ 11 is responsible for the actions of all the men under his 
command. no r f the ,*uards. named Tudi> whc. called "-luperor”, 

A ^ m T l . , .dU . CaI2*.-D JFFIC^ 

c „^ 2 | i * i C f f.t L /s/ * wehiiurtin, 35, DC. 
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and who was a cuitrd on the work projoct* was one of the non who passed 
alone the r< vn of the non as they vore lined up. # This cuard used his 
fists on the men* Xc was S 1 ? 11 to,llj Woiahc' 1 145 pounds; his head was 
shaven; he* v're glasses} and ho tod a class eye, although I do re>t 
ror.ieaber whether it was his rimh* or left eye. The M ther cuard. vfh'* 
passed al n .* the r< ws of uen as they were lined up, used a club in 
boot in.: the :;.er., and his no me was Xanura. Wo ca.lled Xonuro Rubber 
^rn ", because his rioht ora seemed t' be paralyzed, ’blubber j»-rn*s ,f 
finders r n his richt hand were always spread open, and it did n r> t 
seen that he could close then. It appeared th/ t K&nura could hit the 
nen oil *ay l r ’n*: with this cri ">led hand of his without hurting it in 
any way. Xrxrura was 5 ! 7 ,! tall; weiahed 135 lbs; his head was shaven; 
and he did n^t wear classes. The person who reprimanded us, and who 
kept the nen at attention while they wore standing in the compound, was 
the paymaster at Tsuruau. I dc not remember the paymaster 1 s nane, 

1 mt I can describe him as bcino: approximately 5*7” tall; weiahinc 130 
lbs.; havin'** c* Id teeth in the fr'*nt and on the'sides; and n^t we or in a 
glasses. The paymaster cave .the appearance r f beinr toll and thin, 

;Tc had a v^ry s ioath, air/ st childish, face, was sharp featured, and 
' his head was shaven. 

I do n r t kn r w wh M : '\ave the orders for the beatings, n'T d f I kn< w who 
it was that reported i*olbo for catinc the beans. V/hilc the two cu^rds 
wore be* tinr the American prisoners, it seemed to ne that they tod 
just taken it on themselves. The paymaster was in front of the aroup 
of American r)ris r -ners while the beatincs were c°inr fn, and. he was 
rerrirandinr the non f^r e ri tine the beans. This constitutes ny full 

kn^vded^e concerning this incident. 

* 

Q.Do you have any further ir.f ri'.' ti r n or kn^wled :c concernin' v r ~r crit.es, 
other than th/'.t to which you have testified this dote? 

a.ITo. 


Don-old j-vVoortson, Corporal, *.SI T 330754-14 


State of: rennsylv.nir. ) 

) 

County of: Philadelphia) 


I, Donald n. ^berta^n, of lawful r/'c , ho in;: duly svorn on oath, state 
that I have read the f'>re-?oina; transcription of ny interrogation and all 
answers contained therein are true to the best of r.y kn wled e and 
belief. 


/s/ D'-nal^ Robertspn____ , 

Dona.ld --. Robertson, Corporal, i»-Si T 3307541-i 


Subscribed and sworn to before no this 17.. day of .cr.ril 1946. 


miinr: ... Reynolds 2nd Lt. 
Lii" JGY1T'LDS, 2nd Lt., Inf. 
Suanr.ry Court fficer 


•'.R CRIl-GS OFPICD 
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I, Joseph C 4 Dernetz, Special i^ent, Counter Intelligence Corps, Third. 
Service Cor.i.rnft # certify th't on 13 **pril 1946, personally appeared 
before no Donald ^* Robertson, Corporal, ASM 33075414, and reave ne 
the foye^f in*”* # ushers to the several questions set f» rthj thAt after ' 
his testimony hud been transcribed, the said Donald a. obertson read 
the anno and affixed his signature thereto in ny presence* 

V 

, 

Place: Philadelphia, Pa. /s/ Joseph C. Dernet z - 

Joseph C* Dernetz, Special -went 

Date: 16 ^pril 1946 Counter Intelligence C'ris, III S*C. 


/ 

i 


\ 



a cuueifoj T.m cjpy 


CL0JD3 ... MUZZY f // 


C.W. 


U • S «<*i * 


0 




c AS /s/a.M 


ttui CIiIKjS -jffic 

Washington 35, D. 




1-1 o 
















RESTRICTED 


Della Malva. Joseph A 
(Name) 

after being duly sworn at _ 


_ Pvt 

29th Repl. Depot. Luzon 


_ASN 19049252 

. P.I. _ 


on 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


13 Sept _, 1945, testified as follows* 

I 

How old are you? 

28 

Were you eaptured by the Japanese and made a prisoner of war? If so, 
when and where? 

6 May 42, Corregidor 

At the time of your capture of what unit were you a member? 

59th CA 

By what Japanese unit were you captured? 

Japanese Army, unit unknown . 

Do you expect to be repatriated, and if so, to what country? 


USA 


What will your complete address be after your repatriation? 

81 Congress'St, Jersey City, N.J. 

Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 


each camp? 

Compound 
or Camp 

Umeda Bunsho 

Tanagawa 

Naruo 

Tsuruga 


Location 


Dates 


Osaka 

Osaka Province 
Between Osaka 
and Kobi 
Nagoy Province 
Osaka Prison 
System 


Nov 42 - May 43 
May 43 * March 45 
March 45" April 45 

April 45 " Sept 45 


Q. fa you otkjw^sqt have you reason to believe, that the Imperial Japa¬ 
nese Forces ^^^y failed to treat prisoners of war with humanity 
or otherwise committed ati'txiities and war crimes against them? 

A. Yes.^/ 
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Q, Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 
Province 

Tsuruga. Nagoya _, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information * 

A. I was prisoner at this camp from April 45 to 

Sept 45. Bi On 20 May 1945 I stole soy 
beans from a dock warehouse where we were 
working. We all had to steal food in order to 
survive. Bjtnyrder-crf"2nd'bfe With approval 
of 2nd Lt No'mbo, camp commander I was brutally 
beaten by Bno Sgt Uno , a paymaster, regular army, 

Kimura, a Gonzoko, Tuda, a Gonzoko and another 
man who was Sgt Major of the camp, name unknown. 

They used their fists, s straw slipper,/ana open 
hands on my face. After a half hour one side 
of my face was swollen to twice its normal size. 

The effects lasted for over a month. For this 
theft, our whole group of 48 American prisoners 
were lined un and beaten over the head with 
clubs by the same .Japanese. The following night 
they were all ;?crc ou to kneel c.t attention in the 
barracks for an hour. 

S./Sgt McCurdy, AC, Sgt Gallegos, AC, 

Pvt David, 31st Inf. were forced to kneel in 
the sun at attention for four hours after having 
received the same sort of beating I received. 

The same Japanese were responsible . This occurred 
in the early part of July 45. 

We worked /Sr\ the docks stevedores in 
an Air raid t^get area. ft/Out barraptfs were 50 
yards from fcne docks and/dnr w^re bprned by incendiary 
bombs oil 12 and 13 July 1945. 'Wq.'Were then moved 
to a warehouse ectusrfly on the docks where we were 
strafed on 30 July 1 45. 


6 /s/ Joseph A. Della Malva 

Subscribed and sworn to before me this 13th day of Sept , 
1945. 
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/s/ Everett Checket 
EVERETT CHECKET 
Maj. Inf. 
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/s/ Jean Oe B. Bertolet 
1st Lt, J A G D 
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L3GAL SECTION, SCaP, 
PROSECUTION DIVISION 

AFFIDAVIT 


3 Jp-nunry 1946 


I, Ryunosuke (Riyun^suko, Ryunosuke) Kinura, having 
affirned that I will speak the trtith conscientiously, adding 
nothing and concealing nothing whatsoever, testify as follows 
in response to questions "by 2nd Lt. Paul K. Von Bergen: 


ft. Describe yourself, your physica-l characteristics, and your 
background? 

A, I am 32 years of age, five feet four inches in height, weigh 
5'± kilograns, do not wear glasses, have no gold teeth. 


ft. 

a. 


ft. 

A. 


/s/ 


ft. 


J{panese 
Characters 


I was in the Japanese Imperial Army from 4 May 1939 
until 17 July 1942, when I was discharged for physical 
reasons, having been wounded at Canton. I cannot lift ny 
left arm beyond shoulder level, but the right arm was not 
injured, and. gives no no trouble. 





4 ^n w e nt tm w -g ? k - a. t th o .$a ra . i . t . on^ .. ■ . In ,. the . 

Waka^fcna Prefecture until 20 IJ^embor 1942, when I be^an 
working at the Osaka Prisoner of War Carros Headquarters, or 
main branch, and one wosk later I was transferred to the 
Tana^awa Prisoner o£tfar Gann as a ^u&rd and also to do 
administration work. I left there in November 1943 when I 
was sent to the'wakayana Prisoner of War Camp number 14, 
working witft supplies and provisions there. In July 1944 I 
wont bfjoftf to Tanaaavn Prisoner of War Camp in supply under . . 

a t Tokuichi Ichib^, where I remained until April 1945, /*/ 

went to the ^rrufta Prisoner of War Camp, and from Character? 1 
was transferred to the Tsuru^a Prisoner of War Camp 
in May 1945, where I remained until the, end of the war. 

raiders*..aiui.fcia what ;oati.od. Qf.^tlnea, 

at these prisoner of w.ir camps above mentioned? 

At the Tanapawa Prisoner of War Camp, Oapt. Ikuhei Kami da 
was camp commander from December 1942 until Jenaury 1943, and 
he was followed by 2nd Lt. To&hitaro Habe until March 1943, i 

or about that time, and he was relieved by 2nd Lt. Kosaku 
Hazana, who in September 1943 wr.e replaced by 2nd Lt. Taijiro 
Kuranishi, wb^-cbmmanded until July 1944, and who was succeeded 
by 2nd^W*''SKisei Naka^ who was this last commander of this 

Xf 1 

hi ^Jraclersv 

When I vp. s at Tsuru^ar Prisoner of War Camp, the tamp 
commander was 2nd Lt. MotoolTamba.Y Hhu-Wokf^yfiinft ftrtnoner 

of War Camp, Kuranishi was the comi'Lnder at the tine I was 
there, he bein£ t 4h*^'eana ^ who ha^ been at the 

At all ennos above mentioned, were Anoricrji and Allied 
Prisoners of War disciplined t and if so, how? 

Yes, American and Allied Prisoners of War were disciplined 
at all the above comr;s during my tine at each. Th^y were 
placed in ct^nfinement and beaten with the hands as a part of 
the tenoral Japanese system of dicipline in the prisoner of 
wo-r cpjn >s where I worked, 
incurred for shirking wor 
of crxip rules. 


ym 

"worked? 



eve 
If s 


seen *ny 
descri 



se punishments were usually 
toalinr food, and for violation 


these cam o\where ymx 
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J» 


Q. 


A. 


Yes. I have seen beatih/8 at all prisoner of war cnr.r>B above 
\ t^eptioned. Sometime* this Whs done by hitting with the hand, 

«*pd sometimes by stick* clubs. The Tobishina Company ,' 
a*M*.ds at tho naval dry dock projects at Tanagawa on which the 
3ris6flers of War of the Tanagawa Prisoner of War Camp forked, 
carriiM' clubs, and used these clubs on prisoners of war# I 
have se$n this. The Tanagawa Prisoner of War Camp,guards 
carried Rifles. / 

\ / 

Do you remotoer a Private E. L. Tyler, an Ame/ican Prisoner 

of war at th\ Tanagawa Prisoner of War Camp?/ If so, describe 

what you remember about him. f 

Yes. In 1943, 5Jyler had escaped the confines of the camp. 

This took place jJ^rha^s in September, “)Ut I*m not sure, 

Taijiro Kuranishi hpd Just taken over/‘from Kosaku Hazama as 

tho camp commander, ^J*m not sure whether Hazama had left at 

the time of this incident or not,^fowt,ver. 

From other prisoners of w<fr I learned that Tyler was 
ill and mentally unsound. \Ty}fcr had gone about eight 
kilometers away, asked for appeal at a Jap house, said that 
he was a German wanting t<yg° to Kobe, and he was there 
apprehended. Two or thrpe days after this night when Tyler 
had been apprehended, Kuranishi and I wont back to this 
farm house to give th^6 a gift, and I got the story from 
this farm couple and'l&irai ishi then. > ^ 

When I went' to work the morning following the 
ar^rehension of /Tyler, Tyler was in the gu^rd house. Two toys 
later Toyama arid Dr. Noau took Tyler to tho *$aka headquarters, 
or started for there. \ 

The/toy after being apprehended, I saw Tyler in his 
cell. HO looked ill. Two h'urs before I went home that night 
I passed through the guardhouse, and Tyler asked me fchtfn for 
a cighrette^ 

Q. Have you have ever personally hit or beaten American or 
Allied Prisoners of War? 
a. Yes. 


Q. Describe hov; you hit or bent them. 

A. I always used my open hand. I never used a stick or club. 

Q* Do you remember a Prisoner of War named C. E. Tranroosh at 
Tsuruga Prisoner of War Camp? If so did you beat him, and 
why? 

A. Yes. I beat him with my open hand because the camp commander, 
Hamba, asked n$r why Traraposh shirked work, and for that reason 
I hit Tramposh seven or eight times on his face, before Namba* 
N^nba didn*t tell me to hit him, but in the Japanese Army, 
when the commander criticises your conduct in relation to a 
Prisoner of War, or if he tells you that a Prisoner of War has 
been doing wrong, it is implied that you will punish that 
Prisoner of War by hitting or beating him. 

Tramposh* s skin was soft, so it swelled an; 1 , was cruised. 
This happened in the camp commander^ room in about July 1945. 

Q. At the Tsuruga Prisoner of War Camp, do you remember beating 
S/Sgt. D. J. McCurdy, Sgt. James, rfc M. A. Dorsey, and about 
nine others? 

A. Yos. This happened about 13 July 1945. There wore about ten 
prisoners of war who refused to work and take orders. I 
lined them up and hit or slapped each man about three for four 
tines oach. 

Q,. At Tsuruga Prisoner of War Camp, do you remonbor beating S/Sgt. 
D. J. McCurdy, Sgt. C* C. Gallegos, and Pvt. R. David with 

I 3 / your fists, a chain, straw slippers, then forcing then to 

Oharacters 101001 • this tokening about July 1946? 












I did not make thorn kneeli I ^omomber that I hit them with 
my hand thiiee or foUl* ^linos each, but not v/ith anything else. 
They had stolen cigarettes. 


'V6 jpxl rSUTsil^hitting Pfc William A, Garrison for stealing 
cigarettes at rh^JIanagawa Prisoner of War Camp? 

I don*t^romember hifoiQg Garrison, since I don*t remember 
the name. But I did beaV>mie prisoner of war there for 
stealing cigarettos. This w*s in 1945. I hit him six or 
sevon times. Uno was also presbs^t at this time, 
remember that this prisoner^ faceN^ns ra£when I finished 
fmn my striking him.jp 

How often and how many times did y'U hit American or Allied 
Prisoners of War? 

At Tsury'a Prisoner of War Camv; I *>eat 12 to 15 prisoners 
of wnr t -- wi y-4v bout 1 0 p - »l e on e p e of wag-oV Tanag a w a — 
■ P »l o a a fr V» ag' Jfes4 > w^ r I was given no orders to so beat 
prisoners of war, but such orders are not necessary or 
usual in the Japanese Army. I did £J.t two or three 
prisoners of war in front of Namba rfrd tiVf? or thrni \ i1n ,, M lj nr 


Did other Japanese guards and prisoner of war camp personnel 
use sticks? 

Some carried sticks that they picked off the ground. 

^Describe ^tw^unishing of American and allied Prisoners of 
War at Tanagawk Prisoner of War Camp. 

I hit 10 prisoneVs of war by my open hand, fho only Japanese 
who used his fistN<as Yoshichi Takagi, the interpreter. One 
Prisoner of War, I recall, did blo'cd about the face after I 
hit him six or sevon tfimes. In several cas&s, these 
prisoners of war would nh^e swollen and bloody faces after 
I had finished hitting thujiiv Because I have to hit them 
with my right am, I usually^it them mostly on the left side 
of their faces. I remember ontN^ase of a prisoner of war 
having a black eye after I hit hinhs^I don’t remember the 
names of most of the prisoners of warHljgt I^MJWr 

Describe your punishing of Anericfui and Alliadr'xbrisoners of 
War at Tsuruga Prisonor of War Camp. 

In May 19 r5 about 4-8 prisoners of war wore lined up and hit 
by Uno, not by me. The most that I ever lined up and hit 
there were 10 men at one time. 


lit them hard, hitting e a ch 


you beat nn^^griponers of war at W*Jcayaim Prisoner of War 
Camp No. 14? 

A. Yes, throe prisoners i hit them hard, hitting e a ch 

severely eight or nine timers ]£nr\ 

Q,* ^Whon you hit or Prisoners of War of which you have 

spoken, how hard, iiWallL cases, did you hit them? 

A. I hit them with all mWmight with my open hand. I hit then 
hard. I would start x^\Q^ring well back, with the awing 
starting behind my bnck,\well in back of me. If I should bo 
punishing one Prisoner of\r I would hit him at least sevon 
or eight tines, but if I lin^auite a few up, I would hit 
each of then fewer times, usualWi/j ^ 

Q,. Did you recall any other Japanese Prisoner of War Camp 
personnel beating prisoners of war? If so, describe the 

situations. 

A. I do. In May 1945 at Tsunu'a a bout 48 Prisoners of War were 
lined u$ and hit by Uno. I saw Tsunosuke Tsuda hit Della 
Malva, a Prisoner of War, in May 1945. I saw Hiroichi Uno 
hit prisoners of war in Tsuruga Prisoner of War Camp at in¬ 
spection. In fact, he hit 30 lined up f It is th^Japanese 
custom to bo respond when inspection is not good./I saw* 
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Prisoners of Watf at ThhngVwa Prisoner of War w/i four or 
f>f£timesi I so-w X^hinari/milFemoto beat prisoners 

oxjwhr at Tanagava throe tmes^/Also at Tanagawa I saw 
Lz\ Kosaku Xazoma beat one pp«oner of War* i saw Lt. 
Kuranishi hit prisoners of Ji far several times at Tnnagawa. 
saw Yoshichi Takngi boat/?fris\ners of war at Tanagawn six 
or seven times with hir closed^Asts* The guards at all 
camps where I was earthed clu'iSfe, 

Hit Tsuruga Irn&wtT of War Camp I saw Uno f Tsuda, find 
Kashiwagi all beat pritoiers of war* At both comas after 
these beatings the men hhd swollen faces* If one nan is 


individually punished he woo! 
but if the prisoners of war ^ 
be hit that many tines. Uno 


.d be struck five or more times, 
<ero lined up, they might not 
most of the lining up of 
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prisoners of war and hitting thdm^-vThis I saw.p^ 

Q,. I HM fl - fc ha i ri a nner of War camp fromunnfldrs nr . d flg^Qj~ w i .t aa s ft 

ofty of the boatings that you have; mention£d? t 

^*Ku Yes. I saw Lieutenant Kosala* Hr.jgma and t. Taijiro Ja 

each witness a b^SfcinrJ*^No camp comnander ever Ch 
reprimanded any of us for beating prisoners of war but 
such beatings of prisoners of war were expected of us. 

^.riJ^^ribe the living conditions at the Tanngaw a^nd the 
Tsurw-H^trisonwr of War Camps* 

A. At Tanoghwa the ouarters were poorly const/dctod. At 

times the whJJLs collapsed since they wei>r very hhin, made 
of sand and ce*tapt, and the slightest^impact would break 

such walls. The t^rines were notyrfanitary or clean. l t 
vasnH possible for prisonera^bf war to keep the 
latrines clean, since tio^re wajj/no cleaning equipment. The 
food didn f t agree with tlicKuylsoners of war and they had 
stomach trouble. The priawfccs of war did not live ae well 
o.s the Japanese. Thero jWoro insufficient medical supplies 
for the prisoners of wrfr, but thoP&. were adequate supplies 
for the *e. ppjaese. ylJed Cross suppli&a, came in regularly 
and often. Captain Grlbrcath, on Amc-rfbun Prisoner of War, 
gave us Japanesesanp personnel chocolate, cigarettes, and 
tobacco from >tne Hud Cross packages and also umdical 
supplies fpdm the Red Cross. That is how we happened to 
have thcae Red Cross supplies* These conditions herein 
described as of Tanogawa Prisoner of War Camp were tpie at 
all/^ira^s under all camp commanders while I was th^£e.^ 

At Tsuruga Prisoner of War Camp the Quarters had low 
ceilings, but the floors and walls were of wood, the 
Tanarawa quarters having dirt floors. The latrine 
facilities were very poor and unsanitary at Tsuruga. 

Q,. pj^d you witness any examples of collective punishment for 
individual acts of prisoners of war? 

A. Yes. At Tanagawa Prisoner of War Camp, a Prisoner of War 
stole soy beans, end for this offopaO all tho x^risoners of 
war were puhished by standing th&fi at attention and they 
were made to count off several times. I saw this. 

Q,* Did the prisoners of w^ at these camps have to salute? If 
so, when did they h^e to so salute? 

A. At Tnnagawa, Wakay&ma, and Tsuruga Prisoner of War Camps, 
all prisoners j&t war enlisted mon had to salute all 
Japanese personnel, regardless of rank or whether military 
or civilians on all occasions, while prisoners of war 
commissioned officers ho/ to salute all Japanese officers, 
re^firf^dless of their yji f 

Q.f-tfhat type of wor^oiNtthe prisoners of war do? 

A. At Tanagawa Prisoner of War Camp, tha prisoners of war 

worked on a naval dry d^ck which was being constructed by 
the Tobishina Co. IText it was a naval warship factory,. * 
The place was bombed when prisoners of war were working * 
there, but I did j^ot soc an^c^^ltie 8 ^ 7 - 4 ^° priaonars^f I 
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Q,. 

A. 


Q. 

A. 


Swr^Kworkei on this dry dock theyrftiro time the Tnnagawa 
vreamp'yas in existence until ^tv&s ro longer a prisoner 
of war 

At Tanagawa Pr'l^ono^'of War Camp, did the Tobishitna 
Company have an^Jw^trol over the prisoners of war? 


the prisoj 


merely worked for thei? but 


they were aiways under tlt&v^ontrol and Jurisdiction 
of the pf'isoncr of War Camp'Cfljjjman-^i^^ 


Have you anything to add to this statement? 
I have not* 


osuke Kimura 



Subscribed and sworn to before me this Z d ay of 
January IS*6 in Tokyo. 


/a/ David T Sweet _ 

CaPT. JAGD 

CITY OF TOKYO, j 
HONSHU, JaxaN ) 

I, Ryunosukc Kimura, under oath, state that I 
have had read to me in the Japanese language and 
understand the fofegoing transcription of my 
interrogation, and that all answers contained there¬ 
in, consisting of five pages, were given freely and 
are true to the best of my knowledge and belief. 


hi 

Japanese 

_ Characters 

Ryunosuke Kimura 


Subscribed and sworn to before me this 7 day 
of January 18*.6 in Tokyo. 


/s/ David T‘Sweet 
CAi’T. JAGD 
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KHHEIBENXIXE 

RESTRICTED Classification changed from 

"CONFIDENTIAL" to ''RESTRICTED" 

AFFIDAVIT ^ order of the Secretary of War- 
By /b/ E. Checket, Major, Inf, 

STATE OF CALIFORNIA ) 

) SSS 

City and County of San Francisco ) 


MARCUS A, LAWSON , being duly sworn, deposes and saysJ 
My name is Marcus A, Lawson, age twenty-three, and I was a tank driver 
with the Fourth Marines, a Staff Sergeant, Army serial number 2C523445, and 
my permanent home address is 155 Depot Street, Harrodsburg, Kentucky, 

I was inducted into the military service of the United States on 25 
November 1940, went overseas to the Philippine Islands on 27 October 1941, 
and returned from overseas after being liberated as a prisoner of war of the 
Japanese at Tsuruga, Japan, on 3 September 1945, 

At the time I was captured on Corregidor by the Japanese, on 6 May 


/s/ M. L. _ , 

1942, I was a-tank-driver-with the Fourth Marines, ^tom May 1942 until' 

September 1942, I was held prisoner of the Japanese at Cabanatuan #1 and 

#3; then after staying at Bilibid Prison for one week, I was shipped on 

the Tortori Maru to a Japanese Prisoner of War Camp at,Tanagaya f Japan, 

where I was held fross November 1942 until March 1944, Eight months of that 

time, ho^eVer, I spent in Camp #1, Osaki, end was sent from Tanagawa to 

ihCfcae fY1 last Japanese Prisoner of 

War Camp in which I was held prisoner, was at Tsuruga, and I stayed there 

from March 1944 until liberated, at the war l s end. 

I held no particular office or position in any of these prison camps 
during my imprisonment. 

During my imprisonment by the Japanese at the Jap camp at Tsuruga, 
Japan, between the period March 1944 until my liberation in September 1945, 
at the war’s end, ' tj T d i M iTCou T ■Of'several' American prisOfterpw 

*jt •WHr-staWotieft *and witnessed the terrible beatings administered by 

a Japanese guard by the name of Kamurie, on two American prisoners of war 
named Delmelba and Hicks, Both of these men were members of the United 
Statee.<A.rmy, but I do not recall their rank nor the unit to which they were 
attached. Their permanent addresses I do not know either. Sometime between 
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March and September of this year, 1945, Delnelba's face was beaten almost to 
a pulp by Kamurie, a Jap guard at that camp, whose left arm was stiffened, 
and whose left hand had been paralyzed by a wound he received when a soldier 
in China* I saw him slan Delnelba from 4# to 5C times with all his might, 
with that numb hand of his, until Delnelba*s face was swollen all out of 
shape, horribly reddened, and his eyes severely blackened and closed from 
the blows* When Kamurie's hand hit you, it was like a rock in effect, and 
because it was numb, Kanurie never felt it himself* He adm_nistered the 
same type of beating to Hickti, with the sane effect, 

Delnelba was beaten because he was caught eating some raw beans in a 
bean field where he was working, which was against the regulations of the 
camp, but I don't recall the reason for Hicks' beating, rfr- a aeuf gj 

it was for no good reason, for thl3 Jap, Kamujia^-ertr"5ne time or another 


cave all us prisoners, for 


reason at all, the full effect of his para- 


wnrTuid - u t i4fc n ti d" hAhfl.r I, myself, was slapped about considerably by him 
during imprisonment at Tsuruga, and know how terrible the impact of that 
hand of his is. This Jap guard, Kanurie, is the same guard who whipped so 
many boys at the prison camp at Tanacawa. We couldn't get rid of him, 
Everytime we'd move to a new camp, he'd follow us along, Delmelba and Hicks 
didn't fully recover from the effects of their mauling and beating during a 


period of at least two weeks, 

I do not recall the name of the Japanese officer in charge of the Tsu¬ 
ruga Camp, nor could I identify him sufficiently to help in his detection. 

He was fully aware, however, of the treatment to which I, Hicks and Delnelba, 
as well as other American prisoners were subjected to under Kamurie and 
Teutoson, another guard there, who also gave us trouble, but who was no way 
near as bad as Kamurie, Teutoson's left eye was missing, and he was a Jap 


soldier, but Ij^o ngtjknow anything else about him, 
f SPARROW 

Sergeant Spervill, who resides in Bergin, Kentucky, Sergeant Morgan 

French of Harrisburg, Kentucky, and Private John Cutchback, who resides 

somewhere in Missouri, were prisoners with me at Tsuruga and witnessed the 

incidents I have related herein. They can verify what I have said, and myy 
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te able to elaborate on the circumstances and details I have attempted to de¬ 
scribe* 

I have no physical evidence whatsoever, covering or relating to the 
beatings I have described, and can think of no other pertinent details concern¬ 
ing these Jap atrocities which I have attempted to fully describe* 


/b/ Marcus A. Lawson _ 

MARCUS A. LAWSON 
S/Sgfc, - ASN 20523445 


Subscribed and sworn to before me this _9_ day of - Octob er 

1945, at San Francisco, California. 


/s/ Paul E. Custer 
Capti JAGD 
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EDWIN F. SVARE 
1st* It*i Inf 
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.'JStnY (NMI) BEUHET, Sgt, ASN 6803263, McArthur Drive, Fort Smith Ark, 


being first duly sworn, deposes and says; 

At tho time that I was confined as a prisoner of **ar at Toruga., Japan, 
during August 1946, I witnessed the beating of s/Sgt'MdCurdy, Air Corps, by 
three Japanese guards. It is fcy understand that VcCurdy was beaten because he 
had a snail quantity of salt in his possession in his quarters, which was found 
during an Inspection by the Toruga commanding officer, a Japanese army Lieu¬ 
tenant, McCurdy had obtained this salt fron a ’•'prehouse at the port where he 
and othor prisoners were employed as stevedores. I cane out of the camp hospi¬ 
tal building at tho time of this incident and saw three Japanese guards beating 
McCurdy with their fists and sticks wdich wore about 4* long °nd 2” in diameter. 
McCurdy was beaten off an on for a poriod of approximately six hours, during whi., 
time ho wo,s na/e to stand at attention, lie was hit on the fa.ee and arras and but¬ 
tocks. As a result, McCurdy’s face was swollen, disfigured, and bleeding fron se - 
eral small cuts. An American medical officer treated McCurdy, and McCurdy had no 
corplications as a. result of his wounds. 

I place tho responsibility of this beating on tho three Japanese 
guards, two of whom. I can identify and whoso names I know; also on the command¬ 
ing officer of Toruga, a Japanese lieutenant ^e- thlfl h 0 "**- 1 ***- The 

two Japanese guard are Tuda (phonetic) an<* TUKalDA (phonetic). I velieve Tuda 
was a corporftl; he is approximately 5*6” tall; weighs approximately 140 lbs.; 
is between 26 and 30 years of **ge; wears glasses; has a light yellow complexion, 
and a swaggering walk, I believe Tukaida was a two star private; ie approx¬ 
imately 5*6" tall; vciahs approximately 120 lbs; is approximately 23 years of 
age; slender; always had a silly grin on his face; his lips arc thick and pro¬ 
trude; aha.s a dark complexion; wears glasses, °nd his cyeB scorn, glazed. 

The commanding officer of Toruga, A‘Japanese army lieutenant whose 
name I do not know, Is approximately 5’6” tall; weighs approximately 165 lbs.; 
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is between 40 And 45 ye r rs of age} has a stocky build} round free; speaks 
fair English; has a nilitary bearing. 

Other witnesses to this incident are ?f/sgt Gregory; S/Sgt Ray 
Enright, ?f.C.} and Roy E. Jones, M.C. 


/s/ re nry Prunet _ 

liENAY l3l\UHEi, Sergeant 

Subscribed, and sworn to before r>.e this 80th day of Dec _ 1945. 


/s/ Hargarct :>noen, 1st Lt, * f AC 
Asst Adj, Arry & Navy Gen Hosp 


Interviewed by CharleB E. Oofi’een, Agent, SIC. 


A CERTIFIED TRUE COPY} 


/a/ Everett Checket 

rVi?JTtf ciSCtei 

!'.a.1or, Infantry 
A CERTIFIED TRUE COPY; 


EDWIN F. SVARE 
1st Lt., Infantry 
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In the matter of the beating * perpetuation of Testimony of 
of CBM Crocker, USN, and other* Joseph Perry, Tr., CTM, 
prisoners at Tsuruga Prisoner * II* S. N., 201-37-03. 
of War Cano, by a Japanese * 

Guard, Tsuda, in July 1945. * 

******************* ****** 


Taken at: 

Date: 

In the Presence of: 


Reporter: 


Questions by: 


Boston, Uassaci.ut.elts 
2 October 1946 

Edward T. Howard, Special Agent 
Counter Intelligence Corps 
108th CIC Detachment 

Leonora V. Buckley 
Civilian Employee 
108th CIC Detachment 

Edward T* Howard 
Counter Intelligence Corps 
108th CIC Detachment 


************************** 

The witness was duly sworn. 

State your name, rank, serial number, a.,d permanent 
home address. 

A. Joseph Perry, Jr., CTM, United States Navy, No. 201-37- 
03? my permanent home address is 103 Congress Street, 
Lowell, Massachusetts. 

Q. ’"hen and where were you born? 

A. At Lowell, Massachusetts, on September 8, 1907. 

Q. Have you recently returned to the United States from 
overseas? 

A. Yes. I returned to the United States in November 1945, 
arriving at Oakland, Califorria, from Japan. 

Q, Were you a prisoner of war? 

A. Yes, of the Japanese. 

0. "'ill you give your Naval background leading up to your 
capture by the Japanese? 
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A. I joined the Navy July 12, 1926. In 1940 I want to 
Manila from Pearl Harbor and was attached to the sub¬ 
marine Sea Wolf . I was captured on Corregidor while 
attached to the Sixteenth Naval District on May 6th 
or 9th, 1942* 

Q. At what places wefre you held a prisoner and state the 
approximate dates'? 

A* I was held at the 92nd Garage Area. Corregidor. for three 
weeks? was in the Philippine Islands at Cabanatuan Carp 
No, 3 for about five months: then went to Japan on the 
Nagata Maru and landed at Moji, Kyushu, Japan. I then 
went to the Umedo Bunsho Prisoner of War Camp at Osaka 
and was there from Thanksgiving Day 1942 until May 1945# 

I was at the Prisoner of War Camp Tsuruga from May 1945 
until September 1945 when liberated. 

Q. Are you familiar with the circumstances of the beating 
of a fellow prisoner of war by the name of Crocker at 
Tsuruga Prisoner of War Camp? 

A. Yes, Chief Boatswain’s Mate Crocker was beaten at 
Tsuruga PW Camp by a Japanese guard nicknamed "The 
Emperor", in July 1945. 

Q. Will you state what you know of your own knowledge con- 
cernirg the beating of Crocker by the Japanese guard 
nicknamed "The Emperor"? 

A. I saw Crocker being brought into the sha' U by two 
fellow prisoners whose names I don’t remember, after 
he had been beatpn, I asked one of the \m.erleans what 
had happened, ■wj.fxold ms that w T h </ - Brpy ror-" tiqfr-- 
got through beating Cracker w^tJa ja. club for ho reason 
at all. This hapESJoad^rlglit after an air raid and 
CrocketsrttlT groggy from, the beating when I saw 

Q. Will you describe in more detail the physical condition 
of Crocker when you saw him after the beating which you 
heard from your fellow Americans was given Crocker by 
the Japanese guard nicknamed "The Emperor"? 

A. Crocker was bleeding from, the head and f3ce when he came 
into the shack and I saw that he was still groggy. You 
could talk to him. y tfgko d h i m -wUa-fe- score- wee- and 

Grooker-told- me- that JiThe Emperor 11 had beat him u^Tp. 

Q. What is the Japanese name of the guard nicknamed "The 
Emperor"? 

A. "Tsuda San". (Phonetic) 

Q. Will you describe Tsuda nicknamed "The Emoeror"? 

A. He was about five feet, six inches tall; weighed between 
one hundred and fifty and one hundred and sixty pounds; 
well built; wore glasses: about twenty-eight years of 
age. He acted so cocky that everyone called him "The 
Emperor". He was the muscle man at the camp. 

Q, Did "The Emperor" beat you or other prisoners on other 
occasions? 

A. He didn't give me a real working over, but he slapped 
me a couple of times. He did beat up other prisoners. 

-2- WAR CRIMES OFFICE 

Washington 25,D.C. 

khkkxhexhxx 

RESTRICTBP A;/0AM_ 







A 


% 


m 


XXEHKKIKEKIIXK RESTRICTED /s/CAM 

Q. Did you witness the Japanese guard nicknamed "The 
Emperor" beat up other prisoners? 

A. Yes. 

Q. Will you stat;e the Circumstances of these beatings and 
tell What yoh withered? 

A* I saw "The Efcperor" beat up three United States ^rny men 
one afternoon* I mean he gave then a real working over 
for something they did on the Job, '"hat it was, I don't 
know. Ho struck them with his fist and he took a coal 
shovel to beat them with that for a while, and when 
they v/ere down on the deck, he started kicking them. 

He was also assisted by a guard nicknamed "The Sadist", 

"The Emperor" and "The Sadist" relieved each other 
in beating these three men, 

0. What was the physical effect on these three men whose 
names you don't recall as a result of this latter 
beating you have just mentioned? 

A - . These three men were taken to the sick bay by Master 
Sergeant John P, Gregory for treatment. There was 
another small Japanese guard who wore glasses and had 
buck teeth who helped "The Sadist" and "The Emperor" 
beat these three men, but I don't remember the name of 
this small Japanese guard, 

0, '7111 you describe the small Japanese gihsrd whose name 

you don't recall? 

A. This guard stood about five feet, weigh^i about one 
hundred and ten pounds, wore glasses, and had buck 
teeth. He was in his late twenties, was a regular 
guard at the Tsuruga Ca^p, 

Q. '"ill you describe or otherwise identify the Japanese 
guard nic'-named "The Sadist"? 

A. He was about five feet, three inches tall, could not 
use his left arm as he had been wounded; was about 
thirty-three or thirty-four years of age; weighed about 
one hundred and thirty rounds; and was a muscle man at 
the camp. 

Q. Can you supply the names of any witnesses of the above 
described beating of Crocker or of the beating of the 
three unnamed Americans referred to above? 

A. I know only their last names. They are Binko, Marine 
Private; and W. Watts, Marine Private, and, I believe, 

Dean Beavers who is now at the Newport Torpedo Station, 
Newport, Rhode Island, witnessed the beating; also Chief 
Shipritter Lewis Nash, Great Lakes Naval Station; Emil 
Levira, Chief Ouartermaster, U. S. Navy; Philip Krebs, 
formerly Torpedoman, 123 Brook Road, Quincy, Massachusetts. 
Regarding the boating of the three American prisoners, 
the following vrere witnesses; Master Sergeant John P. 
Gregory; Dr. Nell* Dr, Campbell; Staff Sergeant Miller; 
Ingram, I don't know his first name, Signalman, United 
States Navy. There were many others whose names I 
don't recall. 

q. who was the Japanese Camp Commander at Tsuruga at the 
time the above-described beatings occurred? 


3 


EHKKIHEXUXE 

RESTRICTED /s/ CAM 













EHKXIBimXX 
RESTRICTED /s/ CAM 


A. The Commanding Officer’s nickhhme was "The Pig^'i I 
don’t know his Japanese name. 

Q. Will you describe of otherwise identify the Japanese 
Camp Commander whose nickname was "The Pig" mentioned 
above? 

A.’ He stood about five feet, six inches tall? weighed close 
to two hundred pounds; was in the forties; and spoke 
English when he wanted to. 

0. Who was the American Camp Commander who was at Tsuruga 
at the time of the above-described incidents? 

A. Zemo Tarnowski, 

0. Was there an allied senior officer at the time? 

A. There was a Captain Metcalf but he didn't have the 
job as Carp Commander. 

Q. Was any protest made os the result of the beating of 
Croc! er or of the beating of the three Americans whose 
names you don’t know, as described above? 

A. I don’t know, 

% 

Q. Is there anything else you wish to stat. ■ vognrding any 
of the subjects discussed above? 

A. No. 


/s/ Joseph Perry Jr . 

Joseph Perry, Jr. 

Commonwealth of Massachusetts ) 

) ss 

County of Suffolk ) 

I, Joseph Perry, Jr., of lawful age, being duly sworn on 
oath, state that I have read the foregoing transcription of 
my interrogation and all answers contained therein are true 
to the best of my knowledge and belief. 

/s/ Joseph Perry. Jr. 

Josenh Parry, Jr, 

Subscribed and sworn to before me this 2nd day of October 
1946. 

/s/ John P. McNamara 
JOHN P. McMaPa 
M alor, CMP 
Summary Court 

£ERTIFI£ATE 


I, Edward T. Howard, Special Agent, Counter Intelligence 
Corps, certify that Joseph Perry, Jr,, CTM, U.S.N., 201-37-03 
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personally appeared before me on 2 October 1946, and test! 
fled concerning war crimes; and that the foregoing is an 
accurate transcription of the answers given by him to the 
several questions set forth. 


/s/ Edward T. Howard 

Places Boston, Massachusetts Special Agent. CIC 

Date; 30 Oct. 1946 108th CIC Detachment 
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C.W.O., U.S.A. 
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RESTRICTED 
For the WAR CRH.ES OFFICE 

Judge Advocate General's Department - ■far Department 
United States of America 

In the matter of Sergeant Cornelius * I orpotuation of Testimony of 
C. Gallegos, Irivate Rudolph David * Corporal Donald A* Robertson, 
and Sergeant David J. kacCurdy being* ASN 33075414* 
sovcrly beaten and mistreated in * 

July 1945 at the Irisoner of '.far * 

Comp irt Tsuruga, Japan. * 


Taken at: 


Dato: 


In the Frcscncc of: 


Repor ter: 


1141 Chestnut Street, Darby, Ta. 

12 April 1946 • 

Joseph C. Dernetz, Special Agent, Countor 
Intelligence Corps, Third Service Command 

Doris Wadsworth, Stenographer, Ihiladelphia 
Field Office, Counter Intelligence Corps, 
Third Service Command 

Joseph C. Dernetz 


Questio ns by: Joseph C. Dernetz 

a. State your name, rank, serial number, and permanent hone address. 

A. My name is Donald A. Robertson, Corporal, ASN 33075414J my 
permanent home address is 1341 Chestnut Street, Darby, la. 

0. State the date and place of your birth, your education, and your 
civilian occupation prior to entering the Army. 

A. I v.ras bom 17 January 1919 in Ihiladelphia, la. I graduated from 
high school, and I had been employed on a photolithographic process 
in a Civil Service position, 

Q. Were you a 1 risoner of '.'far? 


Q, Have you recently been returned to the United States from overseas? 

A. Yes. I arrived at the port of San Francisco on 8 October 1945* 

Q. At what places were you held and state the approximate dates. 

A. On 6 lay 1942, I was captured on Corregidor, Ihillipino Islands, 
where I was held until approximately 28 kay 1942. At that time, 
we were moved to Cabanatuan Irisoner Ca>p, Ihillipino Islands. 


ntsA^rniTiAti :f:ji CUIkES 0FFICE 

rKULtlU llUlv EcrjixKrxjKX-ai/xxaAi 

• .fiiini^ki RESTRICTED Vfashington 25, D. C. 

EXHIBIT No,*'* m cam 





















ExammxBxmimOT 

RESTRICTED /s/ CAL 

- 2 - 

On 7 Nova.ibor 1942, v/c v;crc moved to Manila, where v/c rengined f or 
a couple of days prior to embarking in a ship destined for Japan. 

"■Jo were >n this ship, a freighter, approximately twenty days. I 
cstirnato it was around 26 November 1942, when wo were do .prisoned in 
Camp No, 1472 at Tanagawa, Honshu Island, Japan. Hoax tho end of 
March 1945, I was transferred to Narou, also on Honshu Island, and 
about a month later, to tho prison camp at Tsuruga, Honshu, Japan. 

On 3 September 1945, v/ith a group of other men, I fled from this 
camp, and we contacted American forces on tho next day. 

Q. State what you heard regarding the boating and mistreatment of 
Sergeant Cornelius C. Gallegos, Private Rudolph David, and 
Sergeant David J. LacCurdy at Tsuruga Prisoner of War Camp in 
July of 1945. 

A. We were out on a work detail on the docks at Tsuruga in July of 
1945. I was with Detail No. 1 at that tine, which had been 
separated into throe groups of fifteen men each. The crew that 

» Gallogos, David, and LacCurdy were in was assigned to the task of 
loading looso soy beans into a gondola car from the docks. The 
beans had to bo hauled about sovonty-fivo yards from where they had 
spilled on the docks out of broken sacks, to tho gondola oar. Tho 
beans were carried in open straw sacks on their shoulders. 

The Japanese civilian in charge of the work detail reported the 
whole crow because the car was not filled in tho first work period 
(two hours). The car was very large, holding approximately eighteen 
tons. After this crew had finished their dinner at noon, they wore 
called over to the office v/hcro the whole crew v/as beaten. I do 
not know what weapons were used for the beating, but the Japanese 
probably used everything they could lay their hands on. 

After the beatings were ministered to tho crew, Gallegos, David, 
and LacCurdy could not go back to work in tho afternoon because 
of their condition. All threo of tho men's faces wore bloody and 
swollen, Tho faces of the other men of this croY/ of fifteen wore 
also swollen, but not quite so bad. V/hon the Japanese found that 
Gallegos, David, and LacCurdy did not report for work in the 
afternoon, they forced the threo men to kneel in the front of the 
guardhouse all afternoon from about 1300 to 1930. During this tine, 
they wore not given any medical treatment, oi; allowed to wash their 
faces, or allowed to talk to other prisoners. It v/as not until they 
were released tfter 1730 that they were able to wash up and go to 
the hospital for treatment, 

I did not see the crew beaten up. I did see Gallegos, David, and 
LacCurdy kneeling in front of the guardhouse, however, and 3aw 
that tholr faces wore swollen and lacerated. I also saw other 
members of this crow with swollen faces after tho boating. I know 
that Gallegos, David, and LacCurdy were able to report for work 
the next day. One of the American Prisoners of War who also wit¬ 
nessed the incident v/as a Sergeant William Baker from California. 

Q, Who v/as responsible for this incident? 

A. I do not romembor tho name of the Japanese civilian who reported 
the crew. V/c called him "Smiling Jack", h >wovor, and I know that 
he had nothing to do v/ith the administration of the camp. He was 
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an employee of the transportation company for which the be-no 
were being loaded. I do not know the name of this transportation 
company. "Soiling Jack" was 5 , C" tall, weighed 160 lbs., did not 
wear glasses, and had his head shaven. Ho was heavyset and al¬ 
ways wore a smile. It was told to no that "Smiling Jack" apolo¬ 
gized to the crew the next day for their boating. Except for 
this incident, ho had always treated the non fairly well and it 
was the opinion of some of the American prisoners that had he 
known the men would have been severely beaten, he never would 
have report c d t ho pris oner s, 

The Japanese Cn.ip Coriander at that taiuc was a nan when wo called 
"The Fsg". I do not know his nanc, but he is approximatoly 5'4" 
tall; weighed 160 lbs.; his head was shaven; he did not wear 
glasses; he had a few gold teeth in front; and he was extrenely 
fat. I believe "The Teg" was responsible for the .action of all 
the non under his comand. 


I hoard that the Japanese paynastoi, whoso nanc I do not remember, 
but who was approximtcly 5*7" tall; weighing 130 lbs.; having 
gold tooth in the front and on the sides; and not wearing glasses; 
with a very su:oth, almost childish, face; sharp £p.tured; and a 
shaven hradjfff pg ~no a 1 '" i- ■— *■ a*— ^ 




I also heard that Tuda, whon we called "Emperor", and who was a 
guard, was one of the men v/ho beat the prisoners. He was 5*7" 
tall; weighed 145 pounds; his head was shavon; he wore glasses; 
and ho had a glass eye, although I do not remember whether it 
v/as his right or left eye* 

The other guard, vz/hiMa T toaaad fejaai. vis-s Kamurn. 

Kanura "Rubber Am", bcca.usc Us right dm seemed to be paralyzed. 
The fingers on his right hand were always spread open, and it -did 
not seen that ho could close then. It appeared that Kanura could 
hit the men all day long v/ith this crippled hand f his r/ithout 
hurting it in any way. Kanura wa3 5«7" tall; weighbd 135 pounds; 
his head v/as shaven; and he did not wear glasses. 



Ac called 


This constitutes ny full knowledge concerning this incident. 

o. Do you'have any furthni information or knowledge c <nc rning ear 
Crimes, other than that which y,u have testified this date? 

jh. No. 




_ /s/ Donald A. R bort son_ 

D >nald ... n.bcrts:n, Corporal, ..SN 


33075414 
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State of: Pennsylvania ) 

) SS 

County of: Philadelphia ) 

I, Donald liobortson, of lawful age, being duly sworn on oath, 
state that I have read the foregoing transcription of ray interrogation 
and .all answers contained therein arc true to the best of roy knowledge 
and belief, 

/s/Dona ld A, Hebert son 
Dona.Id aT "Roberts on, Corporal, 

ASN 33075414 


Subscribed and sworn to before mo this 17 day of April 1946, 


/s/ Zillion A. Reynolds 2nd Lt*_ 
■'iLLI.T* A.'"ioiYN0LD3V 2nd Lt Inf, 
Sunuary Court Officer 


C E R T I F I C A T S 

I, Joseph C# Dernetz, Special Agent, Counter Intelligence Corps, 

Third Service, C-onnand, certify that on 12 April 1946, personally 
- 1 

a' poarcd before rac, Donald A, Robertson, Corporal, .*SN 33075414, 
and gave the foregoing answers to the several questions set forth j 
that after his testiroony had been transcribed, tho said Donald it. 


Robertson read the saroo and affixed his signature thereto in roy 


presence. 


V 



' /s/ J oseph Oy Derne tz __ 

Pla.eej Philadelphia, Ta, Joseph C. "ixii-notz,, ,opecialA.gcnt 

Counter Intelligence Corps, 

Rate: 16 ;pril 1946 III S.C. 



A CERTIFIED TRUE COTY 

O' ''u.Jt . //t 

CLAUDS A. 1/UZZY, 

C.w.O., U,S,A, 
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Taken at 


Letternan Goneral Hospital 
Presidio 

S G n Francisco, California 


Date 

In tho Presence of 


3 October 1945 


George D. Hinson, Jr. 
Agent, SIC,CD, NSC 


Questions by 


Georgo D. Hinson, Jr. 
Agent, SIC, CD, NSC 
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Q* What is your noae, ago, rank, serial number and permanent address? 

A.. Ross S, Honderson, Private, ASH 17089526 of 1141 A, Walton Avenue, 

St. Louis, Missouri. 

Q. On what dates were you inductod, sent overseas, and returned fron 
overseas? 

A. I enlisted on 10 May 1941, was shipped ovorBoas 6 June 1941, and 
returned to the States on 3 October 1945. 

Q,. Wore you over a prisonor of war of the Axis powers? 

A. Yes, I was a prisoner of the Japanese. ' 

Q. State tho organization with which you were oorving at the tine of 
your capture, and when, whore, and by whom you were takon into 
custody, or otherwise nnde a prisonor of war. 

/ 

A# I was serving with the 59th Coast Artillery and was captured on 6 
May 1942 at Corrogidor by tho Japanese, 

Q, Whero wore you kept and what were your movements while you were in 
ouch custody? 

A, I was at Cabanatuan No, 3 from July 1942 to November 1942; at Camp 
UmedA, Osaka, from December 1942 to 6 May 1943; at Camp Tonogawa 
from May 1943 to March 1945; at Naru from March until May 1945, and 
at Tsuruga from May 1945 to September 2, 1945, 

Q, Were you on eye-witness to any illegal conduct, either by way of 
omission or commission on the part of Axis nationals or soldiers 
which resulted in the death or serious injury of any American nation¬ 
al? 

A* Yes, 

Q. Describe in detail the conduct which you believe to be illegal, giving 
particulars as to the nature thereof, the name and identification of 
the victim and of the accused# 

A, While I was at Camp Tsuruga, Japan, about the first week in June 1945, 
a Japanese civilian who was our work boss f made Pvt* Rudolph David 
of the 31st Infantry, and two American soldiers of Mexican extraction 

who wore out of tho 200th Coast Artillery, kneel on tho ground with 
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only thoir knees and toes touching the ground, with their heads 
tilted hack and their faces looking almost otraight up and into tho 
sun. They remained in thio position for 6 hours. This incidont 
occurrod directly at noon time and it was 6H0 p.m* in tho evening 
when thoy rolcnsod them. Tho toaperature was a least 85 degrees and 
there woro no clouds in the sky that day. We had all been loading 
loose boans into open coal cars and the work boss claimed that Pvt. 
David wasn* t working herd enough and reported this to ;ho camp staff, 
in turn reported it-W commanding officer of the- e«np.^/^ 

Q. Do you know tho name of, or can you describe any distinguishing 
characteristics of commanding officer of tho comp, or othor officer 
or official responsible for tho actions of the person guilty of 
such conduct? 

/ < 

A. Bie commanding officer of tho camp was a 2nd lieutenant about 5’ 8" 

in height; ho woighed about 160 pounds and was referred to ns "The 
Pig." "Sailing Jack" was about 5* 9" in height, was very muscular, 
and woighod about 155 pounds. I think ho had almost always livod, 
in Tsurugn as he said his daughter was born thore and she was 19 
years old p,t tno time of this incident. I heard that after the B-29 
raid on Tourugo* his face had boon scarred but I did not see him 
after tho raid. 

Q. Do you Iiavo, or know the location of, any physical evidence, such as 
photographs, relating to this incident? 

A. No. 

Q. Do you know tho name of or can you identify any other eyo-witnossos 
to this incidont? 

A. No. 

Q. Docs tho testimony you have given herein cover all tho pertinent 
details of this incident which you are able to remember? 


A. Yes. 


Page Throo (3) of 4 pages. 


^s/ Ross S. Henderson 
ROSS S. HENDERSON 
Pvt., ASN 17029526 


CrOjjNsPjIjjDjIJqNjTjjIjjA l/ 8 /cam 

























WsW^a** 1 !* L /s/CAM 

STATE OP CALIFORNIA : 

City and ’• ss » 

County of S^n Francisco: 



I ROSS S. FWOERSON of lawful nge, being 

duly sworn or oath, state that I have read the foregoing transcription 
“i,T«orro,,Uoi. consisting of_A_pn f es includln S this nnd t h ° 
title page, and that nil answers contained therein are true to tne 
best of ay knowledge and belief. 

/e l Ross S. Henderson _ 

ROSS S. HENDERSON, PVT. 

Subscribed and sworn to before me tkis_5_day 
of October . 1945. at San Franc isco. California... 




/ el Albert A, Lee. 

T ^ ‘ __ T » TIT' 


STATE 07 
County of 


SS. 


ALBERT A. LEE 
capt. signal CORPS. 
SUl'u-ARY COURT 


I,. 


of lawful age, being 


initialed each page of the deposition and affixed hie si„iu.w 


Subscribed and sworn to before me this. 
_19_, o.t-----* 

My commission expires: --- 


day of 



STATE OP C.JjIFORNIA 
City and 

County of San Francisco 


I,. 


avnu a-p. Ti. KINSOIT. JR. certify that 

ROSS 'S. HENDERSON' (£-udQ-Hit—* 194 5"* 

personally appeared before me on th.e_3r^dny o fore ^oing~is an accurate 

rjid testified concerning war P ( hi \ '(^) to the several ques- 

transcription of the answers given by UimJ t;o 

tions sot forth. 


Plr.ce: S-r. Francisco. C alifornia. 
Date: S October 1945 _-— 


el George ft. Hinson Jr_ 


GEORGE D. HINSON, JR. 
Agent, SIC, CD, NSC 
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State of Washington 
County <f Pierce 


AFFIDAVIT 


Classification changed 
fron * CONFIDENTIAL” to 
"RESTRICTED" by order of 
the Secretary of War By 
e„A. MUZZY, CWO, U.S.A. 


and say: 


I J.C, Atkinson, cf lawful age, being duly Bwcrn, on oath depose 


I am C rporal J.C. Atkinson, ASN 17010174. My permanent home 
address is El Dorado, Arkansas. I was captured in the general surrender of 
Corregidcr on May 6 ? 1942. I was then with the 60th Coast Artillery. I 
arrived at Tsuruga Prison of War Camp on the 25th of May 1945 and remain- 
ed there until Setpember 1945 when I was liberated. 

l 

The prisoners of war were imprisoned under improper conditions 
while I was at this camp. ’ 

I do not remember the name of the camp commander. He was a 
lieutenant, about five feet four inches tall, wore glasses and was very 
heavy set. He spoke English well. The Sergeant Major of the camp was 
one Kamerusan (phonetic' He was about five eight inches tall, very 
olondor. His right arm vas partially paralyzed but he could use it. 

Ho wore no^gla?ees,. 


j^CtBrtfcg^he time 1 was at this camp men wore beaten vory often* 
Slappings oecurraT~na4-l fe-s.nA a h.int once pei week a pri^j-.ner would be 
boa t on so sbTe i eiy that he weu'juT'beu me-uac^nfi^cup^r* w&s personally 
beaten and during the beating my foot was YrokuvT^'My foot was broken 
in July by one cf the guards when I dropped a bag cf soy beans I was 
carrying while working as a stevedore. r Y per sonally witnoooe dr~aten 


^ TiiiTTiTh n in 1 in iii i ii were punished collectively for infractions 
conaitteu by i ^ -pnr^ ahmonta included reduction of our 

rations, withdrawal o L 30 ap or clration./^ 

I do n«.t remember the names and addresses cf other prisoner 
porsonnel* I oan give no further description cf the persons responsible 
for tho conditions which I have described and I can state no furthor de¬ 
tails ccncerning the matters described in this affidavit. 

/s/ J.C. Atkinson Col. 17010174 
J.C. Atkinson, Cpl,, 1701C174 


Eugcno J. Majowski 
Witness 


Subscribed and sworn to bef-.re me this 13th 
day t>f ctober 1945 . at Fort Lewis, Washington. 

/s/ Arthur G. Bouloy 

ARTHUR G. B ULEY 
CW , USA 

Asst Adjutant General 
ASFTC Fort Lewis, Wash. 
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rt *~., YAMANA ’ Kotnro was interrogated at the Osaka Bfanch 
Office on the 11th day of March, 1946 by Lt* Walters* 

YAMAHA, Kotaro after having been duly sworn to speak 
the truth conscientiously a concealing ndthing and adding 
nothing whatsoever testified as follows: 

Q. Please state your fuli name and address? 

A. Kotaro YAMAHA^ Tsuruga Shi Yuki Machi 97. 

Q. What was youi* occupation during the war? 

A. I v/as employed by the Tzuruga Ko Kairiku Company. 

I escorted the POY/'s from Tsuruga Camp to the place of 
work and guarded them during working hours. 

Q. Did you know Sgt. Hiroichi UNO? 

A. Yes I knew him well enough to recognize him. 

Q» Did you ever see Sgt. UNO take part in any mistreat¬ 
ment of P0i"»s? 

A. Yes I witnessed him beat prisoners on one occasion. 
Since I was not directly connected with the 'camp I did not 
have much chance to see what went on all the time. 


Q. Tell in your own words exactly what happened on 
the one occasion you did witness, Sgt. UNO beat prisoners? 

A. It v/as on a day off for the prisoners in my detail, 
I don't remember the exact date but it was between the 
15 - 30 of June 1945# 

I v/as called to camp because an inspection was 
going on to try to determine if the prisoners had been 
doing any stealing. The POW's were called outside then 
a search v/as made of their sleeping place. Some salt' 
and peas wore found, the guilty POW's v/ere taken to the 
lower floor of the Japanese guard's quarters and Sgt. 

UNO and others started to beat them. There were about 
14 or 15 POW's being beaten. Sgt, UNO and the others 
beat these Prisoners with their fists and open hands. 

Each guard took turns doing the beating, I would say the 
beating lasted about one hour. Four or five PO'^'s v/ere 
knocked unconscious, the others v/ere beaten until their 
flesh broke open. The guards hands and knuckles broke 
open.from the force of the bicws they were delivering. 

When I left camp the beating was still going on. 
This was the only time I saw Sgt. UNO beat a 
prisoners. The following guards also took part in this: 
TSUDA} KIMURAj KASHIV/AGIj and NURUKI. 

Q» Have you anything further to add to this statement? 

A. No. 

(Japanese Characters) 

/s/ Kotaro Yamana 
Kotaro YAMAHA 


ALLIED OCCUPATION FORCES ) 
CITY OF OSAKA ’ ) 


I, Kotaro YAMANA, being duly sworn on oath, state that 
I had read to me and understood the. translation of the fore¬ 
going transcription of my interrogation and all answers con¬ 
tained therein, consisting of 1 page, are true to the best 
of my knowledge and belief. 

(Japanese Characters) 
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Subscribed and sworn to before trie this 11th day of 
March 1946, 

/s/ Samuel E» Walters 

SAMUEL WALTERS, £d Lt., Inf*., 

0-1332112 

Investigating Officer 
Legal Section, GHQ, SCAP 

ALLIED OCCUPATION FORCES) 

t 

CITY OF OSAKA ). 

Ij Shunichi CHISAKI, T/5, 39865533-, AUS, being duly 
sworn on oath state that I truly translated the questions 
and answers given from English to Japanese to English 
respectively, and that after being transcribed, I truly 
translated the foregoing deposition containing 1 page, 
to the witness; that the witness thereupon in my presence 
affixed his signature thereto., 

/s/ Shunichi Chisaki 

Shunichi CHISAKI, T/5, 39865533, AUS 

Subscribed and sv/orn to before me this 11th day of 
March 1946, 

/s/ Samuel E, Walters 
SAMUEL E, '.VALTERS, 2d Lt., Inf., 
0-1332112 

Investigating Officer 
Legal Section, GHQ, SCAP 


CERTIFICATE 

I, Samuel E. 'Valters, 2d Lt., Inf., 0-1332112, certify 
that on 11th day of March, 1946, personally appeared before 
me Kotaro YAMANA, and according to Shunichi CHISAKI. T/5, 
AUS, gave the foregoing answers to the several questions 
set forth therein; that after his testimony had been 
transcribed, the said Kotaro YAMANA had read to him by 
the said interpreter the same and affixed his signature 
thereto in my presence. 


Samuel E-> W a lters 


SAMUEL E. 'VALTERS, 2d Lt., Inf., 
0-1332112 

Investigating Officer 
Legal Section, GHQ, SCAP 


OSAKA, JAPAN 
11th March 1946 
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Classification changed 
from "COl'IFIDENTIAL" to 
"RESTRICTED" by order 
of the Socrotary of Wer 
BY/e/ C. A. MUZZY, C.W.O., 
U.S.A. 


For tho WAR CRIMES OFFICE 

Judge Advocate General^s Department - War Depnrtmont 

United States of America 

********************************************* 

In tho matter of tho indiscrimato * Porpotua.tion of Testimony of 
boating of ovory American prisoner * Corporal Donald A.Robortson, 
of war at Tsuruga Prisoner of War * ASH 33075414 
Caxrp, Japan in Juno 1945. 

**** 4 ^**********%*************************** 

1141 Chestnut Street, Darby, Pa. 

IS April 1946 


Takon at: 

Da tor 

In tho Prosonco of t 

Honortor: 

Questions by: 


Joseph C, Bornotz, Spooial Agont, Countor- 
Intclligonco Corps, Third Sorvico Command 

Doris Wadsworth, Stenographer, Philadolphia 
Field Office, Counter Intolligonco Corps, 
Third Service Command. 

Joseph C, Dornotz 


Q. State your name, rank, serial numbor, and pormanont homo addross. 

A. My nnmo is Donald A. Robertson, Corporal, ASH 33075414. My 

pormanont homo address is 1141 Chestnut Stroot, Darby, Pa. 

Q. State the date and place of your birth, your education, and 
your civilian occupation prior to ontoringtho Army. 

A. I was born 17 January 1919 in Philadelphia, Pa. I graduated from 

. '• high school, and I had boon omployod on a photolithographic 
process in a Civil Sorvico position. 

Q. Woro you p. Prisoner of Wpr? 

\ 

A. Yos. 

Q, Hp.vo you rocontly boon roturned to tho Unitod Statos from ovor~ 
seas? 

A. Yos. I arrived at tho port of San FranciBco on 8 Octobor 1945# 

Q. At whrt pla.cos wore you hold ejid state tho approximate datos# 

A. On 6 May 1942, I was capturod on Corrogidor, Philljpino Islands, 
whore I was held until approximately 28 May 1942. At that 
tino, wo woro moved to Cabanatuan Prisoner Camp, Phillipino 
Islands, On 7 November 1942, we wore transforrod to Manila, 
whore wo remained for a couple days prior to embarking ona 
ship destined for Japan. Wo were on this ship, a froightor, 

PROSECUTION 0-0 - B-g-B B 8 1U I' A - L * /»/ CAM 
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approximately twenty days, I estimate it was around. 28 Novonbor 
1942* when wo wore imprisoned in Cpnp No. 1472 at Tanpg-''wa, 

Honshu Island* Japfn. Nepr the ond of March 1945, I wrs trans¬ 
ferred to Narou* also on Honshu Island, and about a month la,tor, 
to the prison camp at Tsuruga, Honshu, japan* On 3 Soptonbor 
1946, with a group of non, I flofl from this camp, and wo contpctod 
.American Forces on tho next day. 

Q. Stato what you hoard in tho matter of the boating of ovory 
Amoricpn Prisoner of ’.Jar pt tho Tsuruge. Prisoner of War Camp* 
Japan, in Juno of 1945, 

A* "While wo wore out on a work projoct, tho Japanoso civilians 

would ask tho Americans what they wore gotting to oat* In roply, 
the Amorlcpns told tho Japanese that thoy woro not gotting food 
in sufficient amounts to do tho work assignod to thorn* 


One ovoning in Juno of 1945, at tho Tsuruga Prisonor of War Camp, 
Japan, the Japanoso ppympBtor cpmo in whilo wo wore opting and 
roforrod to tho food in front of tho Amoricans on tho tablo* 

I do not believe anybody talked back to tho paymastor, but*ho 
took off his bolt and wont around the room, slapping ovorybody 
in the face with it. After ho finished boating tho group with 
whom-1 was Gating, ho wont among tho other groups until ho had 
beaton ovory American soldior in the four work details, which 
wore thin. stationod Rt tho camp. This was a totpl of approximately 
two hundred non. Ho then wont to tho Navy and Marino barracks, 
whoro two hundrod sailors and marines ato and slopt, and slapped 
most of them in tho face with tho bolt also. In all, thoro 
woro approximately four hundrod Amoricpn prisonors in tho camp A 
at that timo,fiad-J- bul t uffu th a t ovo r y e n e- o f— t h o prioono r o - 
w Q g o s lwpjjud tlld jJiay mastor* Aftor~ETiIs, I Hua i Cl t^V ’ . fr t h e 0 

p*ynnti*.nr fr.hrnt»f.nnr>ri +.r> nut fch.u Pi mil rPtimigVp 

Most of tho prison ;rs woro slapped at loast onco with tho belt. 

If they tried to duck away, the paymastor slappod thorn again. 

Most of the boys woro' wolte on their faco and nock for somo tino 
aftor tho boating. Sorgopnt. Pat Gregory, the American Camp 
Commander, roooivod tho worst boating of all* He must ha®0 boon 
hit fivo or six times with tho bolt* Ho woro big wolts on tho 
sido of his face for somo tino afterwards* TO my knowlodgo, 
no one wont to tho hospital as a rosult of tho boatings. Thoro 
. woro forty soldiers in tho group with whom I was eating, and 

I was also boaton by tho paymastor on tho sido of tho fa.co* *¥* 
hoard that tho other onoSwMAyod sixty soldiers in .tho camp 
wore beaton also, from thoVi<*j4in tho other groups. Tho sailors and 
/ rrrinos told mo that they ha^ also boon bop.ton by tho paymastor.^. 

Othor Amoricans who witnessed this atrocity woro Sorgoant Pat 
Grogory, American Camp Comnandor; Private Edward Conway, of 
Philadelphia; Sorgoant David J. MoCrudy; Sergeant Frank 
Pronslau; Sorgoant Marion French; and Priva/to Waltors* Fronch 
and Walters, as I romombor, wore from Kentucky* 

Q* Who was rosponsiblo for this atrocityt 

A/ In my mind the Jpoenoso paymaster was rosponsiblo for tho boatings. 

I do not romombor his namop but I can do scribe him as boing 
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aporoxlnatoly 5* 71 tail} woighing 130 lbs.; having gold 
teoth in the front pad on tho sidos; pad not woaring gla.ssos. 
Ha gave tho appoarahoo of boing t^ll and thin. Tho ppynp.stcr 
had a vary ftnoothj fclnost childish, fn.co, was sharp-foaturod, • 
and hie hoad was shavod. Whonover ho walkod into tho room, 
evoryone cpllod "TpJ,ly-hoi Tho Paynastorl" Tho Japanoso 
Cpnp Oonnander at that tino, was a nan whon wo criLlod "Tho 
Pog". I do not know his nano, hut ho 1 b approximately 5* 4" 
tall; woighod 160 lhs.; fcis hopd was shavod; ho did not 
wear glasses; ho had p fow gold tooth in front; and ho was 
©xtrenely fat. I holiovo "The Pag" w-’S responsible for tho 
actions of all the non undor his oonnnnd. 

Tho abovo infornation constitutes ny full knowlodgo of this 
inoidont. 

Q. Do you havo any further knowledge concerning War* Crinos, other 
than that to whikh you havo tostifiod this dato? 

„ A* No. 

/s/ Donald A. Robortson 
Donald A. Robortson, 
Corporal, ASN 33075414 


WAR CRIMES 
WASHINGTON 25, D. C. 


State of; Pennsylvania ) 

) SS 

County of; Philadelphia ) 

I, Donald A. Rohortson, of lawful ago, being duly sworn on oath, 
state that I have ro^d the foregoing transcription of ny interrog¬ 
ation pnd all answers containod thoroin are true to tho best of ny 
knowledge and boliof. - 

/s/ Donald A. Robortson . iy 

Donald A, Hobortson, Corporal, '.>■ 

ASN 33075414 


Suhscribod pnd sworn to boforo no this 17 d ay of April 1946. 


/s/ Wlllian A. Roynolds 2nd Lt 

WILLIAM A. WCniOLTJ,2nd Lt., Inf 
' Sunnpry Court Officor 

CEKTIFiC4TE 

I, Josoph C. Bornotz, Spoical Agont, Countor Intolligonco Corps, 

Third Sorvico Connpnd, cortify that on 12 April 1946, personally 

appoarod boforo no Donald A. Hobortson, Corporal, ASH 33075414, 

G- O-N - F -I— D E N T Ir- k -h- /s/ CAM 
R E S TRR I C T E D 
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and ^pvo tho foregoing answers to tho sovoral questions sot forth; 
that after his tostinony had boon transcribed, tho said Donald 


A* Robortson ro-^d tho sar.o and affixod his signaturo thoroto^ in 
ny prosonco. 


Placo; Philadelphia., Pa. 
Datoj 16 April 1946 


IbI Joseph C. Do motz 

ffoeoph C, Dornotz, Spocial Agent 
Countor Intolligonco CorpB, 

IZZ S. C. 


WAR CRIMES OFFICE 
WASHINGTON 85, D. 0. 
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For The '.VAR CRHE.S OFFICE 

Judge Advocate General's Department —* War Department 
United States of America 


• ****** * * 

# 

In the matter of the beating of 
Boatswain's Kate First Class 
Ralph James Crocker, United States 
Navy, Serial Number 261-95-45, by 
a Japanese guard at Teuruga sub- 
camo, Osaka, Jap.an about 4 July 

1945. 

* * * * * •»! 


******** 

* Perpetuation of Testimony of 

* Ralph James Crocker, Boatswain's 

* late First Class, United States 

* Navy, Serial Nunibor 261-95-45 • 

* 

* 

* 


T aken at : 

Date ; 

In the Presence of; 


Re porter ; 


Questions by: 


202 Fost Office Building, Spartanburg, S. C. 
29 December 1945. 

William A. Allen, Jr., Special Agent, 
Security Intelligence Corps, Credentials 
No. 920, PI.GO. 

Hester A. Brown, Stenographer, Fost 
Intelligence Office, Comp Craft, S. C., 
Social Security Number 250-34-5375. 

William A. AUon, Jr. 


Q. State your name, rank, serial number and permanent home address. 

A. Ralph James Crocker, Boatswain's mate l/c, U. j . Navy, Serial 

Number 261-95-45; my home address is 791 Fulton Avo., jpnrtanburg, 

S. C. 

Q. State the date and place of your birth, the extent of your 
education, your occupation prior to entering the service and 
your fairily status. 

A. I was born 3 November 1918 in Spartanburg County, South Carolina, 
completed the eighth grade in school, worked in a machine shop 
prior to enlisting in the Navy on 16 November 1936, and I am 
single. 

?, Have you recently been returned to tho United states from overseas? 
A. Yes, I landed on 12 October 1945 at San Diego, California. 
r . Were you a prisoner of war? 

A. Yes. 

0. At what places were 3 ' 0 u held r.nd state approximate dates. 

A. I vias first hold at Cabontuan Camp Mo. 3. Philippine Islands, 
from 27 June 1942 to 28 October 1942; at Cabantuan Camp No. 1, 
Philippine Islands, from 28 October 1942 to 6 November 1942, at 
which time I boarded the Steamship Nagata Laru at la.nila for 
shipment to Japan, arriving at ioji, Japan, on 25 November 1942; 
pnA9pfllTff)Kft.t Umeda Bunsho sub-camp, Osaka, Japan, from 26 November 1942 to 
(l\UU>v> l lv 20 fay 1945; at Tsuruga 3 ub-camp, Osaka., Japan, from 20 lay 1945 

exhibits ■^^0 Soptombor 1945* 
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Q. Did you witness any mistreatment of American prisonors of war at 
any time? 

✓* 

A* Yes. I wash'sevorely beaten by a Japanese guard at Tuaurga sub¬ 
camp, Osaka, Japan, around 4 July 1945* 

o, State v;hat you !now of your own personal knowledge concerning that 
incident. 

A.- On .about 4 July 1945, I was worldng on the west dock at Tsuruga, 

Osaka, Japan, with about 200 other American prisoners when a group 
of American 3-29 bombers passed over. The Japanese called all of 
us off the docks to the fox holes nearby. I was sitting by my 
fox hole and talking to a civilian guard who was standing up. A 
Japanese soldier ofthe type known as a. "Gunsoko" or wounded cojnbat 
veteran, whose name was Tuda, came up to mo; Tuda. is about five 
(5) feet eight (8) inches tall, -weighs around 160 pounds, has a 
hca.vy frame, and a glass eye, and v»ore thick horn-rimmed glasses. 

Tuda told me to stand at attention and he then said that when I 
talked to a Japanese I was supposed to stand up and be at attention. 
For no other reason that this, Tuda started beating me in the face 
with his hands and fists. 3ccause I did not continue to stand at 
attention and erect while I was being beatenj^Tuda beeaine\enraged 
and picked up a stick about throe (3) S55BS3 Tong and two'(2) 
inches in diameter, clasped both h,ands about one end of this .and 
swung it like a baseball bat, hitting me on my forehead above my 
left eye and breaking the stick and causing a swelling on my head 
the size of a tennis ball. This knocked me unconscious and when 
I regained consciousness (about 30 seconds later, according to 
other Americans who witnessed the incident), Tuda was Iciclang me 
in the ribs and groins. He made me stand at attention again and 
beat me on my face, head and throat with his open palms, his fists, 
and the sides of his hands, and while doing so continuously repeat¬ 
ing in broken English the following: ’’Before you American soldiers, 
now you prisoners of war; you must do as I say." My face was 
swollen a groat deal and was bloodshot and bruised; it was three 
(3) weeks before my face became normal again and I was unable to 
soG out of my left eye for two (2) days. At the point where this 
stick struck my forehead, I can still feel the marks of the stick 
underneath the skin. This incident was witnessed by approximately 
200 other American prisoners including the following: J. H. Bigley, 
lachinist’s Izite, 1st Class, United States Navy, home address at 
AFD #3, Latrobe, la.; S. A. i.ci ullen, 3gt., U. S. iarine Corps, 
home-address on Centre 3t., jan Diego, California; Charles Hughes, 

Cpl., U, 3. Army, now employed at the Hayno .bops. Southern Rail¬ 
road, Spartanburg, G. C- That is all I recall concerning that 
incident, 

/s/ Ralph J ^Crocter ________ 

Ralph YY Crocker, Hf l/c," UY S. Navy 

State of: South Carolina) 

) SS 

County of: Spartanburg ) 

I, Ralph J. Crocker, of lawful ago, being duly sv»orn on oath, 
state that I have road the foregoing transcription of my 
interrogation and all answers contained therein are true to the 
best of my knowledge and belief. 

/s/ Ralph J. _Cro_ckcr.;...___ 

Ralph *J.* ’Crockor*," BJ.' l/c,' U. *S.* Navy * 

Subscribed and sworn to before mo this 4th day of January 1946. 

/s/ -Yel ls 7(> Fo wier.._ ___ _____ 

Yublic 
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(SEAL) 

''ELLS V/. FffTLER 
NOT/(BY HJBLIC 
SCXITH CAROLINA 

l y commission expires; At pleasure of Governor. 


0 E R T I F IC A T E 

I, Williaw A. Alien, Jr., Special Agent, Security Intelligence 
Corps, Credentials No. 920, FLGO, certify that Ralph James Crocker, 
Boatswain*s late First Class, United States Navy, personally appeared 
before ne on 29 Deceivtoor 1945 and testified concerning war crimes; 
and the.t the foregoing is an accurate transcription of the answers 
given by him to the sovura.1 questions set forth. 


Place: 202 Fost Office Building, 
Spartanburg, 3* C. 

Date • JJ9 Itececfcor 1945 _ 


/s/ J/iUJLam Jl^A llon, Jr. ___ 

Spccial Agent 4 Security JQrtelligence 
Corps, Credentials No. 920, FIaGO 
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ChU ta ,.. m SILl* _ QSl _ASN_12QloaZZ- 

C^.'mc) (Rank) 

after being duly sworn at 29th Reel. Depot. Luzon. P.T. ____ 

o n 19 Sop _, 1945 testified as follows: 

Q. How old arc you? 

A/ 26 yrs 

Q. ’"ere you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

A/ Yes 6 May 42 on Corregidor 

Q, At the time ofy your capture ©f what unit wore you a member? 


A» 60 th Coast Artillery (A.A,) 

3y wh'-t Japanese unit were you cqpturcd? 

A, Army unit under GGencral Homna 

Q. Do you expect to be repatriated, and if so, to 'bat country?' 

A, Yes UJS, 

Q, what will your complete address be after your repatriation? 

A* 820 Washington St,, Salt Lake City, Utah c/o Eldon K« Childs 
Q. Will you state the names and locations of the camps at which you. 
were held os a prisoner of wrr and the dates you were confined'at 


each comp? 


Compound 
or Camp 

A. Comp //3 
Camp ,fl 

Las Pinas Airfield 

Tanagnwo 

Naruo 

Tsuruga 


Location 


Dotes 


Cabmatuan. Luzon, P.I. 26 May 42 - Oct 42 

« " " oct 42 - Sep 43 

Near Manila, P.I. Sep 43 - Jul 13* 1944 

Tonagnwa, Japan 6 Aug 44 - 2 9 Mar 45 

Naruo, Japan near Kobe 29 Mar 45 ~ 25 Apr 45 
Tsuruga, Japan 25 Apr 45 ~ 3 Sep 45 


you know, or have ypu reason to bclicvc f that the Imperial Japa¬ 
nese Army failed to tre^ji^^Sisoners of war with humanity of otherwise 
committed atrocities and v/ar critics against them? 

A. Yesy 
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RESTRICTED 


Q. Will you state all facta in detail pertaining to atrocities, war 


Crimea, Violations of Rules of Land Warfare and human decency at 

Taaagawa Tsuruga. the drtes thereof, the perpetratorsj giving 
(cmp or other place) 

v - their names, ranks, units and other identifying information. 


A. '• At Tsuraga, about June 45 shortly after an American task force 
attackdd'thoJJpps and the bad naws reached the camp officials* We were 
lined up in roll call formation. One American PW x talked* The paymad^er 
named Uno San ("San" means ,, mistar"), about 26 yrs old, 5 feet 6 inches tall, 
135 lbs in weight, a one star Sgt., later made 2 stars, in the Regular Jap 
Army, heard the man talk, wherefore he took hff his gerrison belt & wfehih 
thru each company of FWs, all lined up, &hit each PW in the face with the 
belt, one to four times, leaving gashes from the buckle or black and blue 
marks. There were 400 of us PWs so beaten. TI was so beaten. I myself saw 
70 others so boatrn-p I-cou lA heny t-h n bn n tln g n-n f th e nt hn r n fri ends*! 
all-the-other- group s— told - ao - about “ lt - aft c rwa rdC’ - The Jap CO of the camp 
was a 8d Lt. we called "The Pig", about 33 yrs old, 5 feet 5 in. tall, 140 
lbs in weight, spoke a little English, genorally laughing. After the boating 
he came around & inspected us & asked us if our face was still soro. The 
paymaster was netfor punished for it. |KrhQ_paymast e r-v as - al a o^p ro bably angr y 



because-w 


f or f ee d m we never gul o n o ug i 
him at the time of the beating mumbling about Americans and food. 


heard 



Another Jap, a guard, a "Gonzoko", a reserve Jap soldier who had been 
wounded in China, wore 5 small stars on his shirt, named "Camei \" 

Subscribed end srorn to before me this > -( day of_ 1945* 


RESTRICTED 


(OVER) E.I.C. 




> about 25 years olu ^5 feet 5 inches tall, 130 lbs fW»i>ight, hadra para¬ 
lyzed right arm, frequently bent P^s in the left cheek repeatedly until the; 
'cheek got sr/ollen or bloody, & the veins get ruptured & the eyes black* 

Ho beat the PWs with his fist, I saw give him give 3 uch beatings to at 
least 12 American soldier PW's. Among the ones so beaten that I saw were? 
Sgtgt James, 803 rd Engineers; PFC Merton Dorsey, Btry E, 60 th CAj S/?g$ Me 
Curdy, They v/ere beaten by Camera about June 1945* The same Lt, was C 0 
then. I saw him during the beating, & he heard it, but did nothing about it 
I saw this Lt, see Camera beat a PW - the same McCurdy - another date in 
June 1945 & the Lt, did nothing about it, I also saw Jap guards nnmed 
Tutu pen, Tikata, &a medical 2 star pvt. beat sgt McCurdy in June 45 with 
a scoop shovel in the kidneys & legs 27 times for cooking beans & having 
some toilet tissue he ca>ui4 not account for. We were not getting encugh 
food, so we had to steal to survive. 


Col. Marada, about 55 y^s old, 5 feet 4 in. tall, 125 lbs in weight, 
was in charge of all PW camps in Osaka district. The Jap guards told 
us that at inspections. I saw Col Marada inspect us several times. Nearly 
all the Jap guards were 5 stars above their shirt pocket. 


( S) ELDON I. CHILDS 

Subscribed &ndworn to before me this 13 th day of September 1945* 

( S') ABRAHAM FISHMAN 
1st Lt. <|.A.G.D. 
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IMURA, Bunzo pas interrogated at the Osaka Brahch Office on the 
11th day of March, 1946, by Lt. Waltersi 

DiURA, Bunzo after having beon duly _.orh to speak the truth con¬ 
scientiously, concealing nothing and adding nothing whatsoever, testi¬ 
fied as follows: 

Q. State your nano and addross? 

ji, Bunzo IMURA, address - 53 Saiwainachi, Tsujmga, Fukui Ken, 

Q, V.Tiat was your occupation during the war? 

A. I was an interpreter at Yokkaichi P.0.W. Carp until 26 April 
1945, At that tine I cane to the Tsuruga PON conp as an interpreter, 

Qi Did you knew a Sgt, Hiroichi UNO at Tsuruga? 

A, Yes I was acquainted with hin, 

Q. Did you over sec Sgt. UNO nistroat any Priseners of War at 
Tsuruga? 

A. Yes I witnessed UNO tako part in nary instances of,nistreat- 
nent of the prisoners. 

Q. Tell me in your own words about these’ atrocities, 

... The Prisoners wore beaten nany tines by the Japanese Arny Per¬ 
sonnel, Sgt. UNO took part in all the beatings and scened to be one of 
the ringleaders. 

Once in May 1945 a search was rado of each prisoners; 40 or 
50 wore found to have a few beans in their pcckets. These r.on wore 
then taken in a group tc the Japanese quarters where the Canp Corian¬ 
der, Lt. N;J*BA, pith the help of Sgt> NaKAOKA and S/iiaj. TAYA interro¬ 
gated then. I acted as interpreter. The Prisoners who wore adjudged 
guilty were then takon down stairs whore thoy were beaten and knocked 
around. Sgt. UNO took an active part in this boating. The prisoners 
were beaten with open hands and fists on this occasion and beaten until 
tho guards wore tired. 

This sane thing happened nany tines during the sunnor cf 1945. 
Sgt. UNO usually took part when a largo nunber of PON's were involved. 

On 6 July 1945 I cane back fron the work place and saw four 
prisoners kneeling in the sun in front of tho quarters. It was a day 
off for this group cf prisoners, I asked what had happened, thoy re¬ 
plied "we wore punished again". They were still kneeling after sun¬ 
down, I knev; the soldiers wculdn ! t cone back after sundown so I gave 
the word to release then. The non had boon in the position for 4 or 
5 hours, '.Then they tried tc stand they couldn't and their feet were 
blue, I don't know who tho perpetrators v/cro in this instance. 

In August 1$45 I saw Sgt, UNO and other guards boat 30 priso¬ 
ners with clubs ard uho.ir fists. The prisoners had boon accused of 
stealing rice and charcoal from the working placo. Tho beating lasted 
about 2-1/2 hours and was so 3 evore that sene of the prisoners lost 
control cf their bodily functions and urinated cr doficatod while still 
being beaten. At loast one prisoners was knocked unconscious. The 
guards beat tho prisoners until their own hands became red and sore, 

I didn't witness any othor specific instances cf Sgt. UNO 
boating prisoners except it was common fer him to slap prisoners for 
little cr no reason. This was a common occurence at the canp. 

Sgt. UNO was very much disliked by the PON's. Ho was paymas¬ 
ter and in charge cf the food distribution. Although*tho foed supply 
was little, Sgt, UNO made no attempt to try and secure more food for 
the prisoners. On one occasion I purchased four bags of wheat and had 
* flour made fron it for the PON's. I askod Sgt. UNO for permission to 
give it tc the PON's but ho would net lot me do it. 


PROZECUTIOW 
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Q. Have you anything furthor to add to this statonont? 

A. The other guards that took part in the above beatings were: 
SASAKAWA; YAMASAKI; TSUDA; KIMURA) NURUKl; KASHIV7AGA; IDEDA; TAYA; 
and NiJCAOKO* 


ALLIED OCCUPATION FORCES) 


/s/ Bunzc Irura 
Bunzo ElUlJi 


: SS. 


CITY OF OSAKA 


I, Bunzo IMURA, being duly sworn on rath, state that I had read 
to no and understood the translation of the foregoing transcription of 
ny interrogation and all answers contained therein, consisting of 1 
page, are true to tho best of ny knowledge and belief, 

/s/ Bunzo Inura 

Bunzo IMURA 

Subscribed and sworn to before ne this 11th day of March 1946, 

/s/ Snnuol E. Walters 
SAMUEL E. ./ALTERS, 2d Lt, Inf., 
0-1332112 Investigating Officer 
Legal Section, GHQ,SCAP, 


ALLIED OCCUPATION FORCES) 


s SS. 


CITY OF OSAKA 


I, Shunichi CHISAKI, T/5, 39865533, AUS, being duly sworn on 
oath, state that I truly translated tho questions and answers given 
fron English to Japancso and from Japanese to English respectively, 
and that after being transcribed, I truly translated the foregoing 
deposition containing 1 page, to tho V7itness; that the witness there¬ 
upon in ny prosonce affixed his signature thereto. 

/s/ Shunichi Chisaki 
Shunichi CHISAKI, T/5, 39865533 

Subscribed and sworn to before me this 11th day of March, 1946, 

JjlL. Snnue l E Halters _ 

SAMUEL*E. HALTERS, 2d Lt, Inf., 
0-1332112 Investigating Officer 
Legal Section, GHQ, SCAP 

I, Sanuel E. Walters, 2d Lt,, Inf., c-1332112, certify that on 
11th day of March 1946, personally appeared before ne Munzo IMURA, 
and according to Shunichi CHISAKI, T/5 AUS, gave the foregoing ans¬ 
wers to tho several questions set forth therein} that after his tes¬ 
timony had beon transcribed, the said Bunzo IMURA had read to hin by 
the said interpreter the same and affixed his signaturo thereto in my 
presence, 

/s/ Samuel E. Walters _ 

SAMUEL E. WALTERS, 2d Lt, Inf., 

OSAKii, JAPAN 0-1332112 Investigating Officer 

Logal Section, GHQ, SCAP 

11 March 1946 


A CERTIFIED TRUE COPY 

QY^^y 


CLAUDE A. MUZZY, 

U*S,A. 
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J ur-C-B .'.bVC C.-/_ u. HECTIC N 
I.'ikDQUAHTERo EIGHTH AR?Y 

DEATH CERTIFICATE 

I. ■Is.irie and Identification Nur-bor -JMW8* J898 

•i. Sax- 

3. Nationality —i 

4. Hank ---1 

5. Date of Birth — 

6. Cause of death - Natural death, sui¬ 

cide, other unnatural death or poi¬ 
soning --- 

Natural Butt. 

7. Name of illness (in case of suicide, 

state pleasures, in case of unnatural 
death ,ther than suicide and poison¬ 
ing , :cate kind - 

o. Date of .illness —- 

9. Date of death --MM- tB Ut mk 1988-. 

10. Place of death 

(0Mkan«6«i *2i*«wt*e«p) 

II. Burial Place--- 

I duly certify the above. 



lat, U, rfeolohi mm In? »«0* OoNm ft 0«p< 


PHate ^ i Mmm - 

J. A. O.N. 


y T* 0 


No. 98 Oojim Kart t Obomo, Kll^t, tMNfco SM 
^ootar YoOhlo Obata (Sn&) 


I u w 

st«mA by 


M—» ft P N oli Oqpt. M* WUi 
MM *8* 1988. 
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I'or the administration of the^nritinn*™ s ^ e11 Provide the necessary measures 
prisoners of war. Prisoners of war and then he shall dispatch the 


Article 2 part 6 

the prisoners of ^c/acoordin^t^the 1, ° f wer camps has dispatched 
he shall immediacy report t^the mlilZl r°T ° f the **■, 

prisoners of war dispatched, the ° f ? or conce ming the number of 

type, hours, length, etc.), a llou^« ? ’ administration, wortc (place, 

treatment, etc. (pey and canteen service), medical 
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DOC. 10591 


REGULATION FOR THE DISPATCH OF PRISONERS OF '.7AR 


(War Ministry Order No. 58, 21 October 1942. os amended by Wcr 
Ministry Order No. 23, 1943) 


Article 1 


* To dispatoh a prisoner of war, as used in this order, shall nean to 
send a prisoner of war to reside outside of the prisoner of war canp for 
the purpose of being employed. dispatched prisoner of war shall be a 
prisoner of war so sent. 


Article 2 


Persons who desire to have prisoners of war dispatched to any place 
outside of op army u; it (except any place outside the Ebipire--the Enplre 
which henceforth shall mean Japan Proper, Chosen, and Taiwan) shall submit 
an application of the form shown in the appendix to the Minister of 'Hot 
for permission to despatch prisoners of war and tho s ame procedure shall 
apply to persons who desire to make any changes in the contents of the 
application or in the dispatch permit approved by the Minister of 'Rot. 


The procedure for submitting the application for permission to 
dispatch prisoners of war cs mentioned in the preo"ding paragraph shall 
be given in a separate proclamation. 


Article 2 Part 2 


Then the Minister of ’’ter has approved the application mentioned in 
the preceding Article, he shall determine the number of prisoners of war 
to be dispatched, residence, administration, work (Place, type, hours, 
length etc.), allowances (pay and canteen service), medical treatment, etc., 
and shall notify the commander of an army or the commander of a garrison 
(henceforth to be called the chief administrator of prisoner of war camps) 

1,7 administers the prisoner of war comp. 


Article 2 Part 3 


Then the chief ddminiatrator of prisoner of war camps has received 
the notice mentioned in the preceding Article, he shall provide the necessary 
measures in conforaance with the control for the administration of the pri¬ 
soners of war and then he shall dispatch the prisoners of war. 


Article 2 Part 4 


Persons who desire to dispatah a prisoner of ucr outside of any 
outside the Empire shall submit an application of the form shown on a sepa¬ 
rate sheet to the chief administrator of prisoner of war camps for permission 
to dispatch prisoners of war and the some procedure shall apply to persons 
who desire to make any changes in the contents of the applications or in 
the dispatch permit approved by the chief administrator of prisoner of war 
camp. 


Article 2 Part 5 


'Then the chief administrator of prisoner of war camps has approved 
the application mentioned in Patft 4, be shall provide the necessary measures 
for the administration of the prisoners of war and then he shall dispatch the 
prisoners of war. 


Article 2 Part 6 


Then the chief administrator of prisoner of war camps has dispatohed 
the prisoners of ver according to the provisions of the preceding Parts, 
he shall immedioily report to the Minister of War concerning the number of 
prisoners of war dispatched, the residences, administration, work (place, 
type, hours, length, etc,), allowonces (pay and canteen service), medical 
treatment, etc. 
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Article 3 


Applications for permission to dispatch prisoners of war by any public 
body or corporation shall be submitted by its representatives. 


Article 4 

Persons who have been authorized to have prisoners of war dispatched 
’hereinafter colled the employer of dispatched prisoners) shell be subject 
to the direction of the Commandant of the prisoner of war camp who has dis¬ 
patched the prisoners of war (hereinafter called the commandant o? the 
prisoner of war camp), in relation to the enforcement of any of the provi¬ 
sions of this order or any of the particulars specified in the application 
for permission for the dispatch of prisoners of war for which permission has 
been grant’d by the Minister of War or by the chief administrator of prisoner 
of war comps in pursuance of the provisions either of Article 2 or of Article 
2 Part 4? or any of "he provisions made for purposes of control by the chief 
administrator ;.f prisoners of war camps in pusuance of the provisions either 
of Article L Part 3 or Article 2 Fart 5* 

The eropicyer of dispatched prisoners of war shall, in regard to the 
enforcement mentioned in the preceding paragraph, be subject to inspection 
and examination by the chief administrator of prisoner of war ccaap. 

Article 5 

The employer of the dispatched prisoners of war can make various 
rules for the execution of the administrative measures determined by the 
ohief administrative of prisoner of war coraps pursuant to Part 3 and 5 of 
Article 2 and for the execution of the contents of the application for the 
dispatch permit approved by either the Minister of War or the chief adminis¬ 
trator of prisoner of war camps pursuant to the provisions of Article 2 and 
Part 4 of Article 2 respectively of these orders. Such rules and any changes 
to be made in such rules shall be subject to approval by the commandant of 
the prisoner of war camp. 


Article 6 

The employer of dispatched prisoners of war shall establish and 
maintain facilities for the housing and administration of the dispatched 
prisoners of war. Such facilities shall generally be similar to the 
facilities at the prisoner of war camp. 

Article 7 

The employer of di spatched prisoners of war shall supply guards 
in such numbers as may be necessary for the purpose of controlling.the dis¬ 
patched prisoners of war. 

The guards shall be under the direction of the supervisors v/ho are 
sent out from the prisoner of war camp which dispatched the prisoners of 
war. 


The number of guards mentioned in the preceding paragraph shell 
generally be one for every thirty dispatched prisoners. 

Article 8 

The employer of dispatched prisoners of war shall be responsible 
for the direction of thework of prisoners of v/ar. 

In directing the aforesaid work the employer may rely on the use of 
guards mentioned in the preceding Article. 
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Article 9 


The food* bedding* ftiel for heating, articles of daily use, travelling 
expenses (which include he expenses required for the dispatoh and return 
of the prisoners of war) and other allowances shall wholly, or in part, be 
defrayed by the employer, and such allowances shall generally be similar to 
those given at the prisoner of war camp. 


However, this shall not apply to salaries to be paid to dispatched 
prisoners of war who are officers or members of the enemy medical personnel 
or to articles of clothing which are loaned to dispatched prisoners of war 
'whose clothing which are loaned to dispatched prisoners of war whose 
clothing has become unfit for v/ear. 


Article 10 


The 3tip?.oyor :>f dispatohed prisoners of war shall deliver monthly on 
or before toe la to f'.xed by the commandant of the prisoners of war camp 
the wages prescribed by the oommandant. 

Article 10 Tart 2 

The employer of dispatched prisoners of war shall establish a canteen, 
according to the directions of the commandant of the prisoner of war ccamp. 


Article 11 

The employer of dispatohed prisoners of war shall be responsible for 
the medical treatment to be given to dispatched prisoners of war. 

However the medical treatment of those dispatched prisoners of war 
who require hospitalization shall be given according to the direction of 
the commandant of the prisoner of war camp. 

Article 11 Fart 2 

The employer of dispatched prisoners of war may offer donations of 
money or gifts to the commandant of the prisoner of war camp to be distri¬ 
buted for the purpose of encouraging the prisoners of war in their work 
or for mitigating their hardships. 

When the commandant of the prisoner of war camp deems the contribu¬ 
tion mentioned in the preceding paragraph to be unobjectionable from the 
standpoint of the administration of the prisoners of war, he may allow the 
contributions and distribute them to the prisoners of war as required. 

Article 12 

When a dispatched prisoner of war dies, proceedings for the return 
of the corpse to the prisoner of war camp shall be undertaken from the date 
of the death. 


Article 13 

The employer of dispatohed prisoners of vor shall keep a journal in 
which he shall enter all matters relevant to the prisoners of war as may 
be determined by the commandant of the prisoner of war camp. 

Article Ik 

The employer of dispatched prisoners of war shall report to the 
commandant of the prisoners of war camp in the manner specified by the 
conmnndant conditions of the dispatohed prisoners of war (the progress 
of work, health conditions, and other important matters) on the tenth, 
twentieth, and the end of each month. 
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Article 15 




When an employer of d^dpatdhed prisoners of war has violated any 
regulations or ahy of the previsions of the diapatch permit approved either 
by the Minister of War or by the ohief administrator of prisoner of war 
oamps pursuant to Article 2 and Part 4 of Article 2, or the regulations 
specified by the commandant of the prisoner of war camp for the administr¬ 
ation of the prisoners of war pursuant to Parts 3 and 5 of Article 2j the 
Minister of War (if outside the Empire, the chief administrator of prisoner 
of war camps) may cancel the authority to diapatch prisoners of war. 

In addition to the preceding paragraph, the Minister of War may cancel 
the authority to dispatch prisoners of v/ar whenever he deems it necessary. 

All expenses required for the return of dispatched prisoners of war 
by such cancellation shall be defrayed by the employer of dispatched pri¬ 
soners of war. 

Xu the case mentioned in paragraph one of this Article, the employer 
of dispatched prisoners of war may not demand compensation for any damages 
caused by the 0 anceilation of such authorization. 

Article 16 

The employer of dispatched prisoners of war shall not perform any 
acts affecting the prisoners of war which are not provided for in this 
order unless special permission has been given by the Minister of 7far for 
the acts. 


Article 17 
Repealed 
Article 18 

The provisions of the preceding Articles shall also apply, with 
certain modifications, in the oase where priso ners of war are dispatched 
to any army unit outside the prisoner of war camp. 

Additional Revision 

This order shall become effective from the day of its promulgation. 

Additional Provision 
(ministry of War Order No. 23, 1943) 

Persons who have had prisoners of war dispatohed according to the 
provisions heretofor in effect shall submit an application to the Minister 
of War for permission to dispatch prisoners of war in accordance with either 
Article 2 or Part 4 of Article 2 within thirty days (sixty days, if out¬ 
side the Bnpire) of the date on which this order becomes effective. 

Appendix 

(TNi See attached sheet for forms) 
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Address* 


Occupation* 

Name: • Seal-Impression* 

Date of Brith* 


Date . 

To ... ._f Minister of War (Commander of _____________ 

Army or Commander o f Garrison) 

I hereby respectfully make an application for permission for the dis¬ 
patch of prisoners of war as follows* 

Number of prisoners of war to be dispatched.... 

Place at which dispatched prisoners of war *re to be employed .... 

Types of work for dispatched prisoners of war . 

Facilities for the accommodation of dispatched prisoners of war .. 

Guards for dispatched prisoners of war .. 

Direction of the work of dispatched prisoners of war.... 

Allowances for dispatched prisoners of war* 

Food . 

Bedding .. 

Fuel for Heating . 

Articles of Daily Use ... 

Travelling Expenses . 

Other Matters . 

Pay for dispatched prisoners of war ... 

Canteen for dispatched prisoners of war ..... 

Medical Treatment of dispatched prisoners of war... 

Hours of labor of dispatched prisoners of war .. 

Period of employment of diapatohed prisoners of war .. 

























Remarksi 


1* The general rule on the facilities for the accommodation of 
di3patohed prisoners of war is for the employer of the dispatched prisoners 
of wor to make use of existing building or to constmot new ones. 

In the above application a definite plan must be stated and the 
facilities must bo completed immediately after permission has been given. 

2, The pay for dispatched prisoners of war shall be on the basis 
of the amounts specified in Article 13 of the Regulations for Prisoner of 
’’far Allowances, but if the employer of dispatched prisoners of war cannot 
supply any of the allowance to be given to dispatched prisoners of war, an 
addition shell be made to the pay mentioned above according to the follow¬ 
ing basis, ana the total pay shall include these additions. 

1- Food 

t'fo'dn articles of diet (rice, barley, bread, etc,) 20 sen 


Subsidiary articles of diet 40 sen 
2.. Bedding 5 sen 
3. Fual for heating 5 sen 
Jt, Articles of daily use 10 sen 


For ail other allowances to be supplied hy the employer, the 
appropriate deductions may be made from the pay, but this shall not apply 
to travelling expenses. 
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WAR CRUSES 


Report 3 Control Symbol WDSCA-2 
TRIAL STATUS RSFCRT 


S3o<T 


LEGAL SECTION, GHQ, 8CAP (' 

Reporting Office; 


File Number T «» 1QU 


Date of Report 27 Mgr 1*7 _ 


Title of case U» 


PART A 


1• Names and Nationalities of Accused 

Japanese» 

HACHUA, Uasao 
ITO, Renal 
TAIAOANK, Mltauo 
TOBHUUl, Hideo 
ISHDIORI, Hattts 
SHIHOHARA, Masakiyo 
USUI, Kiyoehi 


2.,.^ Nature, ^lace and Date of Offense 

Ghoeiji Shrine , Asa-Enonoto, Hobara-cho, Ohiba-ken, Honshu, Japan 

Desecrating deceased boc^r of American Prisoner of Var* 

26 May 1*5 


3. Names and Nationalities of Victims 

American! 

Lt« Darwin T# liaory (deceased) 




4. pro! 


Yokohama, Honshu, Japan 


1 'lay 1*7 


5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 1946 


Yokohama, Honshu, Japan 
12 May U7 - 19 May 17 


(Over) 

Inclosure 2 to WD Letter (AGAM-PM 000.5 (20 Jvn 46)WDSCA)21 June 

• .... . ■ - • . . 1946 
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... 9• Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas' 
C-) • «in- triplicate at each stage 

•'of the proceedings to the Director, Civil Affairs Division, TOSS, 
The Pentagon, Washington 25, D. C. 


25 - 8 ? 621-300 
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6 . 


Judgment and Sentence (Relate to Specific Accuse 


dl 


N 


Hatsuo XmiWOftl - Guilty - 2 ywv i prlsomant at hard labor* 




part c- >? ‘* -- -*• r ; _ j_ 

. . ' 11 i f . r . MM l H H I I I I gl ■ I ipi ■ I I I! 1 1 1 .! 7 ‘ l I ■■ ■ I ■■■ ■■■ 1 ■ . " " ■'.""a —* 

7. Action of Reviewing Authority (Specify authority end date and > 
relate to specific accused ') 

\ 



I 

l 


v 



8 . Action of Confirming Authority (Specify authority and date and 
relate to specific accused) 


9. • Date and-Place of Execution of -Sentence 


4 
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INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas' 
tr XT)' ‘Ahir trSYTdrntrt by“'f!fSTcf3‘t ’WdnniT'ftt triplicate at each stage 
‘of the proceedings to the Director‘, Civil Affairs Division, TOSS, 
The Pentagon, ’’Washington 25, D. C. 


r ■ / 


\ 

\ 

> - 25 - 89621-300 




Reports Control Symbol WDSCA-2 
WAR CRIMES TRIAL STATUS REPORT 

nar mssr* -- • 


ls?oi-vxug 

File Wunber _«rifli t Date of Report 3 ^ UaMb 

Title of case, u, y, juggxL, Mm— »UL- 


.v. W r - 


I' 


PART A 


1. Names and Nationalities of Accuse! 

Japaneses 

HACHIXA , ■ Hmio 
ITO, Xensi 

takioani;, ultimo 

T0SHIHA, Hldao 
ISHIMORI, Hatsuo 
SHINOHARA, Uasakiyo 
TASUE, Kiyoahi 


-2.tj Nature. Pisco and Date of Offense 

Choekuk Shrine, Aza-Knoraoto, ’tobora-cho, chiba-loan, Honshu, Japan 
Desecrating deceased body of American Prisoner of far. 

. 2$Hayl9l£. 


3. Names and Nationalities of. Victims 

Aneriaant 

Lt* Darwin T. liaory (deaeased) 


4. rrobable Place and Date of Trial 


a Ifay lp ||7 


Mi 


■» \ 




5. Place and Date of Trial 


WD AGO Form R-5392- 
.,21 June 1946 




(Over) 


Inclosure 2 to WD Letter (AGAM-PV 000.5 (2.Q. Jun 46)WDSCA)21 r T ”P 9 
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Judgment a nd Sentence (Relate^tp. 


Specific 


Accused) 





/ 


PART C - -> 

7. Action of Reviewing Authority (Specify authority and date and 
relate to specific accused ) 




•» *• N « - •* - — - - » *- * — • ■ HJ** * "** •►»/ • * • 

8 . Action of Confirming Authority (Specify" authority and date and 
relate to specific acoused ) 


9. Date and Place of Execution of Sentence 


«r 


INSTRUCTIONS: 

Prepare Tri*l Status. Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas/ 
(Fart C)_and transmit by faste st t ra s-ans ,in triplicate at each stage 
of v the r pro^edings to the'DfrfecTor, Civil Affairs Division, TOSS, 
The Fentagon, Washington 25, D. C. 
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25-89621-300 
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Reports Control Symbol YiD3CA*2 


Y/AR CRIMES TRIAL STATUS REPORT 


File Number 


(Reporting Office] 


Title of Case 


Date of Report__ 

» bach m lllk 


l 

U 


PART A __ 

1, Names and Nationalities of Accused 

JtpmMi Hatauo isamoai 

UaMldjo S OMQBAJU. 
Himo HACHH1 Kljoahi IAS US 

Kami ITO 
Mitau# JUMUM 

__ gtdao 108 HXML _ 

2, Nature, Place ad Date of Offense 


3. Names and Nationalities of gictims 


Probable Place and Date of Trial 


5, Place and Date of Trial 

WD AGO Form R-5392 
21 June 19U6 


(Over) 


Inclosure 2 to ID Letter (AGAM-PM 000,5 (20 June lj6) ”DSCA) 21 June 19U6 










9» Date and Place of Execution of Sentence 

AH • 19 ihqr 19t»7 • Sufano Prison, Tokyo, Japan 


All 10 nonlbs confl. 0 —nt reaittod sacospt TAKAOAJB sad XASQB who nasslaod 
10} nontha onwflwont rsnittonas* 





INSTRUCTIONS; 


Prepare Trial Statue Reports for every case in trial status promptly 
after reference for trial (Part A ), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest he ans in triplicate At each stage of the proceedings to the Director. 
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i P'.v^v ' ? 

S>v& 


VOLUMES I AIT) II 

R3C0RD OF T B I A L 
(Fifth Original Sarhon) 


in the case of 


UNITED STATES 


HA3AO HACHIYA 
ms I ITO 
MITSUO TAKAGANS 
HIDSO YOSHIDA 
HATSUO ISHIMORI 
MASAXIYO SHI"OHARA 
KIYOSHI YASTIS 

Cr-se Docket No. , 169, 


MILITARY COMMISSION 
Appointed hy 

Commanding General, Eighth Army 


Tried at 
Yokohama, Japan 
12 May 1947 - 19 May 1947 
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J'.ILITARx CQMMItfSIOH DATA DHTIiT. 


game (including nliases) - Nationality - uilitary status at time of alleged 

offenses _ _ __ 

IT || Confirming 

Prosecutor || Staff J.A. 


v.as the Oommission ordered by proper 


authority?. 


Are all orders showing membership of the 

commission properly entered in record? .W ... . 

Are ell official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 
in the record?.... 

were there loss than throe members / 

detailed or present it any meeting?.... 


Authorit 


was the law member designated by the 
convening authority?. 


Did the commission have jurisdiction of 

the person and the offense 0 .1.. 

Does the record show-the place, date and ^ 
hour the commission convened?.. 

a. Are all mer.v ers of the commission 
and personnel of the prosecu Lion 
and defense accounted for as yy/ 

present or absent '..... .. 


b. If absent is reason for absence 
given?. 


c. .ns accused asked whom he desired 

as counsel?..#. 

d. In case of fillin,, of vacancy among 

members of the commission or 
alternates after trial h^s begun* 
was T-he substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial \s 
proceeds?... . 

has accused given an opportunity to 

challenge for cause any member of the ' l/. 
commission?... 


a. was each member challenged for cause 
sworn for his examination on the 
challenge?..... 


b. was the action of the commission 
: * - - .upon challenges regularly and 

“ —properly taken?...'. . ;.1 .'.1.7.7.T..' 


has the commission sworn?. 


.,as any officer sitting as a member of 
the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the case 0 ..... 


hero tho personnel for the prosecution l / 
sworn?.....1. J^v. 

















































k i:inT*.Y; cann^rY d\ta 


I-iaino (including a liases) 
offenses 


- Nationality - military status at tiue of alleged 



Prosecutor 


Confirming 

Authority 


>,as tiie Commission ordered by proper 
authority?.•' • • • 


Are all orders showing membership of th< 
commission properly entered in record 

Are ell official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 
"in the record?...... 


were there less than three members 

detailed or present ; t any mooting?.... 

was the lav member designated by the 
convening authority?... 


Did the commission have jurisdiction of 
the person ar.d the offense 0 ... 


Does the record show the place, date an 
hour the commission convened?. 

a. Are all Dor.’ e-rs of the commission 
and personnel of the prosecution 
and defense accounted for as 
present or absent!.’. 


b. If absent is reason for absence 
given?. 


c, fas accused asked whom he desired 
as counsel?..,. 


d. In case of fillin., of vacancy among 
members of the commission or 
alternates after trial h^s betjun* 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
in open court before the trial 
proceeds?. 


Was accused given an opportunity to 
challenge for cause any member of the 


commission: 


a. .<as each member challenged for cause. 

sworn for his examination on the 
challenge?... 

b. was the action of the commassipn 
, - -.upon challenges regularly and 

•’"properly taken?.,.;.t.'.I. 


has the commission sworn?. 


..as any officer sitting as e member of 
the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the case 0 '.....' 

• 

here the personnel for the prosecution ! 
sworn?.. 


..crc the reporters sworn' 
















































(..iliu.ry oowruswion UtW ^Liwc'-* >nt f d) 




Were the interpreters sworn?. 

was the accused properly arraigned?.. 

Are there copied or incorporated into 
the record: 

a. Charges and specifications?.....• 

tt. 'kune, grade end organization-of- * 
person signing the charges?.... 

c. Affidavit to the charges and 

specifications?. 


d. I-I.T2.iO of the person v/ho administered 
th-. oath verifying the charges an< 
his official capacity?. 

c. The: order of reference for erial?.. 

Does each specification state an 

offense.’... 

Are the plans of the accused regularly 
entered?..... 

Are the findings properly onterod?. 

was the vote upon each ..‘indin 0 in 

closed session?. 


was tnc vo'oc uj>o:i tne sentence in 
closed session?. 


Did at least two-thirds 'f the members 
present at tir. .. vote oh •• "cli i’ir.di: :g 
♦ t ic a concur the-rcim? A . 

;id at least two-thirds of the members 
present at time vote was taken concur 
in the sentence -. .. 

Do., s the evidence sustain the Bindings 
of the commission?.a. 


Art. tlic findings legal?. 


Is the sentence legal?. 


Does any ruling of the commission on 
the admission of evidence or other 
matters injuriously affect the 
substantial rights of the accused?.... 

Is the record properly authenticated?... 

Does it sufficiently appear that the 
defense counsel accepts the record 
as correct?. 

After each adjournment during trial, is 
presence or absence of members of the 
commission, prosecution and defense, 
and the accused properly accounted for 
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(Military Commission 3>to. *:>hect Corvt’d) 


\m 


osccutor llbtnff J.A 


m 


Is action of true reviewing authority 
proper?./ ontorod. in the record and 


32. In the action of the reviewing authority 

r.. In eases not adjudging death, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
de signate a proper place of 
confinement, if confinement 
approved?. 

b. In death cases docs the action 

refer the case to JCAP for final 
action?... 

33. Is clemency recommended by the 

commission?. 


osecuuor 


Staff Judge Advocate of Jonvening Authority 


Local Advisor of Confirming Authority 
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That om or about 84 May 1945* at or nar Cboaiji Shrine* 
aee*l*ooeto* Mobara~eho» Chiba-hen* Uonatau, Japan* the aaeueed* 
UlMki laaue* fid willfully and unlawfully violate and doeaerate 
tba daad body of £eeoad lieutenant raarwin ?. :**ory f a deoeaeed 
Jtaariean ffiaoaar of bar* by stabbing aald body with a bayonet 
■ouated upon a riflt. 


10 Mareh 1947 


/V Mtf Pi. ,ftffPW|l| 

/V AUfA C. C/NWaffia 

Chief, Legal ftaotioa 
Oaaaral Head^uartere 
auprsoe Cc—aadar far the Allied fowere 


AJIIMYIT ! 

Before m personally appoarad tho abowa amd a aa uaa r 

tbia lQth day of Marab 1947* aad aada oatb that ha la a pareoa 
aubjeet to allltary law aad that ha poraooally signed tfaa t 

foregoing wharge and speaiflaatloa aad further that ha haa . J 
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/•/ Captain* lafaatgy 
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APO 500 

AO 000.5 ( Jan 47)LB January 1947 

SUBJECT* Common Trial of Suspected War Crlnlnala. 

TO t Commanding Oanaral, Eighth Any, APO 343* 

1. Ton ara diraotad to appoint a Military Commission for tha trial 
of tha following nanad persons, aaabara of or serving with tha Inparlal 
Japaneaa Poroes for tha alleged offanaaa lndloatad on tha attaehadt 

Maaao HACHUA Utauo TAXA0AEB 

Hatano Z8HHCR1 Klyoahl TABUS 

Kanal ITO Hldao T08HDA 

Maaaklyo SHW0HARA 

2. Tha trial will ha hald In tha City of Yokohama, Honaha, Japans 

All trlala hald undar thla authority will ba oonduotad In conformity 
with Ragulatlona Governing tha Trlala of Aeeuaad War Crlnlnala, 5 Daoanbar 
1945, Qanaral Headquarters, Suprana Commander for tha Alllad Powara, aa 
anandad by lattar A0 000.5 (27 Dao 46)LS-L, Oanaral Haadquartara, Suprana 
Coanandar for tha Alllad Powara, subjeott "Amendments to Ragulatlona 

Governing the Trlala of Aocuaed War Crlnlnala”, 27 Daoanbar 1946* 

3* AH records of trial Ineluding Judgment or sentence and tha 
notion of tha appointing authority will ba forwarded to Oanaral Head¬ 
quarters, Suprana Commander for tha Alllad Powers. Unless otherwise di¬ 
rected, tha executlan of any death sentence will ba withheld pending tha 
notion of tha Suprana Coanandar for tha Alllad Powers. 

4. The following nanad parsons assigned to Qanaral Headquarters, 
Supreme Conmandar for tha Alllad Powers, hare bean made available to your 
esnmand for service aa proseoutlen personnel on tha Military Commission to 
ba convened by you for thla purpose* 

Mr, Daniel H. 0*leill, Chief Prosecutor 
Mr. Durward ?• Mathis, Assistant Prosecutor 

It COMMAND OP QKWERAL MaeARTHURt 


7 Inals* 

'1 Chg vs Maaao Haehlya 
2 Chg vs Hatsuo lahlmorl 

3. ShgHVallnanl He 

4 Chg vs Maaaklyo Shlnohara 

5 Chg vs Kitano Takagana 

6 Chg vs Klyoahl Xasua 

7 Chg vs Hldao Yoshlda 
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OIJtERAL MIADCMART&iS 
SDPRHC C3M4ANDKR FOR THE ALLIED POWERS 

APO 300 

AO 000.5 U3 Mftr 47)i-s 13 w « , « h 

SOBJBOTi Co—on Trial of tospected i*ar Criminals. 

TO • Cosnandlng General, eighth Army, AiO 343* 

1. Ton ara directed to appoint a military Ccnsai salon for the eo—on 
trial of the following-named parsons, members of or serving with tbs Injur¬ 
ia! Japanese forces, for the allagsd offenses indicatad on the attached 
charges 1 

basso HACaiTA Matsuo 13M1MOM 

Ksnsi ITO hasakiyo .SHINQHARA 

iditSUO TAKAGANE Kiyoshi IASCA 

Mldeo lOSHlMA 

2. The trial will be held in the City of Yokohama, Honshu, Japan. 

All trials held under this authority will be ooadueted in conformity with 
Regulations Governing the Trials of Accused War Criminals, 5 Dseanbar 
1945, Oaneral headquarters, supre— Co—under for the Allied Powers, as 
■Beaded by letter AO 000 .5 (27 Dae 46)LS>L, General headquarters. Supra— 

fpr the Allied towers, subject 1 * A mendm e n ts to Regulations 

Ooraming the Mala of Accused tar Criminals 11 , 27 Dsoember 1946. 

3 . All records of trial, including judg men t or ssntenos and ths 
action of ths appointing authority, will be forwarded to General Head¬ 
quarter a, Supra— Co—under for the Allied towers. Unless otherwise di¬ 
rected, the execution of any death sentence will be withheld pending the 
action of the Supreme Co—ander for ths Allied tower a. 

4. The following-named persons, assigned to General Headquarters, 
SUprc— Co—andar for the Allied towers, haws been made available to your 
MJwnamA for service as prosecution personnel on the Military Co — lea l on to 
be convened by you for this purpose 1 

Mr. Eenlel H. O'Neill, Chief Prosecutor 
it*. Hurward f. Mathis, Assistant prosecutor 

BY COUhAMD Of OENERAL MaeARTHDRi 

/■/ At jjJStHSL 
/t/ A. J. RSHE 
hejor.AOD 
Asst Adj Gen 

7 Inels 

Chga as listed above 
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BASIC* Ltr, QHQ, SCAP, file AO 000.5 (15 Mur 47)14, 13 Mur oh 1947, 
aubjaots "CoBaon Trial of Suapaetod War Crlalnala". 

ao 000.5 (m) i»t g MAY 1947 

HEADQDARmS EIGHTH ARMI, APO 543. 

TOt Llautanant Oolonal Pianola 0. J. Plaoa, SZ 12513, Auatralian Mili¬ 
tary Fbroaa, Praaldant of tha Military Coaniaalon appointad pur- 
auaat to Paragraph 1, Spaolal Ordara Buabar 98, this Haadquartara, 
20 April 1947, APO 343. 

Tha attached ohargaa and apaoifloatlosa againat Maaao HACHIZA, 
Kauai RO, Mitauo TAKAQA10E, Bidao TOSHIBA, Bataoo IBHIMOBI, Maaaklyo 
SHINOHARA, axriliyoahl IASC1 ara rafarrad for trial to you ao praaldant 
of tha Military Coaniaalon appointed hy Paragraph 1, Spaolal Ordara 
Busbar 98, thla Baadquartara, 28 April 1947, APO 343. 

HI COWARD OP LIEUTKNAWT GENERAL EICHELBSROERl 

of if? y. l*jckmaf 

Capt 


7 Inala. 
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headquarters EIGHTH ARMI 
United S,tatee Army 
Office of the Commanding Cenertel 

APO 343 

SPECIAL ORDERS 28 April 1947 

NUMBER 98 EXTRACT 

1, Appointment of a Military Commission. 

Pursuant to authority contained in letter, General Headquarters, 
Supreme Commander for the Allied Powers, APO 500, 6 December 1945, AG 000.5 
(6 Dec 45)LS> Subject: "Detention, Interrogation and Trial of Suspected 
Japanese War Criminals" a Military Commission is hereby appointed to meet at 
the Yokohama D*" strict Court Building, Yokohama, Japan on or about 12 May 
1947, to try Mt 3ao Hachiya, Kensi Ito, Mitsuo Takagane, Hideo Yoshida, Hatsuo 
Ishimori, Masakiyo Shinohara, Kiyoshi Yasue, and such other persons as may 
be properly brought before it. 


DE T.iIL FOR THE COMMISSIO N 

LT COL FRANCIS G. J. PLACE, SX 12513, Aust Mil Forces, LAW MEMBER 

MAJ COLIN A. DIXON, 0279473, FA, Hq Eighth Army 

MAJ LUTHER 0. HINSON, 0260353, Inf, 1st Cav Div 

&.J THOMAS R. SMITH, 0448384, AC, Hq Eighth Army 

CAPT W. S. CONLON, 026702, Inf, 511 PIK, 11th A/B Div 

FOR THE PROSECUTION 

MR DANIEL H. 0‘NEILL, Chief Prosecutor 
MR ALEXANDER C. PENDLETON, Assistant Prosecutor 

ADVISORY COUNSEL FOR THE DEFENSE 


MR WILLIAM H. JACOBS 
MR EDMUND W. PETERS 

Accused Are expected to provide individual defense counsel. 

The procedure of the Commission will be governed by letter, General 
Headquarters, Supreme Commander for the Allied Powors, APO 500, 5 December 

1945, AG 000.5 (5 Dec 45)LS, Subject: "Regulations Governing the Trials of 
Accused War Criminals", as amended by lottor, AG 000.5 (27 Dec 46)LS-L Genorol 
Headquarters, S’, preme Commander for the Allied Powers, Subject: "Amendment 

to Regulations Governing the Trials of Accused War Criminals", 27 December 

1946, letter, this Headquarters, 5 February 1946, AG 000.5 (YO), Subject: 
t "Rules of Procedure and Outline of Procedure for Trials of Accused War 

Criminals" as amended by letter this Headquarters, same subject, dated 16 
January 1947, file number AG 000,5 (YR) and such rules and forms us may bo 
prescribed by the convening authority or by the Supreme Commander for the 
Alliod powers. The employment of an enlisted or civilian court reporter is 
authorized. (AG 334) 


-1- 









Ertivct SO 9f Hq EJfthth Arry 2? AprU 19/'’, Contd. 


y con .-jT' o- tlutmap? okiim. r.xf.HKna$r:r.t 



10 - Lc.pnl See, SOAP . . 

35 - Ja ’ r ar Crim.fi, P.i cords Pr, 

1 - PRO 

2 - OirC?E 1 

1 - SCeP 

2 - Co.fr. See 
•2-- Pf Sec 

5 - p ?lc 

6 - CG, Aust m Forces 
A - 00, Hq Elfhth Army 
(■; - ( 0, **q 1st Cr-v Div 
<0- CG, Hq Ht>. A/S Div 



SPECIAL ioCERS 
NUMBER 108 


HEADQUA.VTEiVS EIGHTH AiLiY 
United States Army 
Office of the Commanding General 
AFO 343 


EXTRACT 


9 May 1947 


22. Par 1, SO 96. this Hq cs announcing the appointment of 
a Piilitary Commission to meet at the Yokohama District Court Build¬ 
ing, Yokonama, Honshu, Japan o/a 12 May 1947, is amended as follows: 

i4/.J STUART R. LAULER, 04 1 648 r7 , AC, Hq Eighth Army, is hereby detailed 
as a member of the ccnKiscion vice !AJ LUiHE.t 0. HIIiijON, 02o0353, 1st 

Cav Div, reId. (AG 334) 

BY CC it'Ail D CF LIEUTELAi T GEi.EAAL EICHELBERGER: 


A? 

OfyfClJtl f" !’ l’v ! A ! j 

fe COP'' J 

J. X'&LASGCD qXV 

Colonbl^-ftGDp 

Adjutant 

DISTRIBUTION: 

2 - Ea indiv named oar 22 
2 - CG, FEAF 
5 - G-l Sec 
10 - Legal Sec, SCAP 
35 - JA War Crimes, Records Br< 

1 - PRO 

2 - CinC, FE 

1 - SCAP 

2 - CofS Sec 
2 - PM Sec 

5 - File 

6 - CG, Au3t Mil Forces 
6 - CG, Hq Eighth Army 
6 - CG, Hq 1st Cav Div 
6 - CG, Hq 11 A/B Div 


CLOVIS E. BYEfiS 
Major General, GSC 
Chief of Staff 
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APO 500 

AG 000.5 (5 Dec 45)I£ 5 December 1945 


SUFJ'CT Regulations Governing the Trials of Accused m ar Criminals, 

TO : Cornander-in-Chief, United States Army Forces, Ibcific, AFC 500 
Cor, ending Gereral, Sixth Army, APO 4/' 1 . 

Commanding General, EigtthArny, AID 3h3. 

Commanding Gereral, XXIV Cor is*, APO ?35. 

The following rules and regulations will govern the trials of TB-sons, 
units ard organisations accused as war cririnals: 

1, ESTAPI.ISHrTSNT OF KIT IT. RY CO TSSIO’S. 

A. Gener al. Persons, units and orranizations accused as war 
criminals will be tried by military commissions to >-e convened by, or under 
the authority of, the Su reme Commander for the Allied ftvers. 

b. t’umber end Tyo- s. The commissions will be established de- 
jendent upon the number, nature of the offenses involved end the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of re irescrtstives of several rations or of 
each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2, JURISDIOTi: V. 


a. ~ver ibrson s. The military commissions appointed hereunder 
shall hi ve .jurisdiction over all persons charged with war cri T es who are in 
the custody of the convening authority at the time of the trial. 

b, Over Offenses . 

(l) Military commissions established hereunder shall have 

jurisdiction over all offenses including, Hat rot limited 
to, the following: 

*« 

(a) The planning, preparation, initiation or waging of a 
war of agression or a war irt violation of inter¬ 
national treaties, agreements, or assurances, or 
participation in a common ,!an or conspiracy for the 
accom-iishment of any of the foreroing. 
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BASIC: Ltr, SCAT, file AG TOO.5 (5 Dec 45) JS, dated 5 December 1945, subj: 
"Regulations Governing the Trials of Accused ^ar Criminals", to 
Cine, USAFPAC, CC 6th Army, CG 8th Army.and CG XXIV Corns. 

(b) Violations of the la^s end customs of war, Such vio¬ 
lations shall include, but not be lirited to, murder, 
ill-treatment or deprtation to slave labor or for 
any other pur pse of civilian ppulation of or in 
occupied territory; murder or i" 1-treatment of 
prisoners of ^ar or interrees or arsons on the seas 
or slsewh're; improper treatment of hostages* blunder 
of public or private property; wanton destruction of 

v cities, towns or villages; or devastation not justi¬ 

fied bv military necessity. 

(c) Kurdor, exterminati n, enslavement, deportation and 
oth*r inhuman acts committed against any civilian 
population before or during the ™ar, or persecutions 
on political, racial or religious grounds in 
execution of, or in connection ”ith, any crime de¬ 
fined herein, whether or ^ot in violation of the 
domestic laws of the country Hhero prpetrated. 

(?) ^hc offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
sulject to arrest, but in general should have been com¬ 
mitted since orvin the period immediately preceding th£ 
J.Ivkdcn incident of Se ptember If?, 1931. 

(') ?TStfBSJ!SHIP OF C r ;!MISfIOr, 

(r) Appoin tment. The members of each military commission will be 
appointed by the Suprcme^onmrndor of the; Allied Powers, or uhder authority 
delegated by him. Alternates may be appo rted by the convening irthority. 
Such alternates shall attend all sessions of the commission, >*nd in case of 
illness or other incapacity of any principal member,e£n‘*jgdtornate shall take 
the place of that member. Any vacancy among the members or alternates, oc- 
curing after a trial has begun, ’ay be filled bv the convening authority, 
but the substance of all proceedings had and evidence taker that case 
shall be made known to the nc*** member or alternate, in open court before the 
trial trocccds. 

(b) Fur^l— o f Member s. Each commission shall consist of not less 
than thr&s (3) rofibers. 

(c) Qualifications. The convening authority ?hr 1 ! appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by pe sonal interest or predjudice, provided 
the t no person shall v e appointed to hear a case which he personally 
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FASICs I-tr. SCA P. file AG 000.5 (5 Deo 45)Ls, da.ted 5 December 1945, su>j: 
"Regulr.tions Governing the Trials of Accused ">i\r Crimicnls", to 
CinC, UfAFRX, CG 6th Army, CG 8th Army, und CQ XXIV Corps. 


investigated, nor if he is reouird as a witness in that case A commission 
m; y consist of Army, New or other serSrtcc personnel, or of both service 
pcrronnel and civilians. One specially qualified member shall be designated 
as the law member whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting . Exce it as to the admissibility of cviderce, all 
rulings and findings ^nbooiwiesioMfcjjailtbq by*majority vote, except 
that conviction and sentence shall be by the affirmative vote of not less 
than two-thirds (2/3) of themembers present. 

e. Presiding Member . In the event that the convening authority 

do's not name one of the members as the ^residing member, the senior office*' 
among the members of the commission present shall preside, or such other 
member as the senior member may designate. 

4. PROSECUTORS. 


A. Appointment . The convening authority shall desigrate one or 
more persons to conduct the prosecution before each commission. Where of¬ 
fer scs invlvc nationals of more than one nation, each nation concerned, in 
the descrction of the convening authority, may be represented C'ong the pro¬ 
secutors. 

b. Duties. The duties of the prosecutors arc: 

(l) 1 o p-reoarc and present charges end specifications for • 
reference to a commission. 

(?) A o urcearo cases for trial ( nd to conduct the prosecution 
before the commission of ell cases referred for trial. 

5. KF'ERS AMD PROCEDURE OF CO? FISMOt’S 

fler- Conduct o f t&eiT frial. A commission;-shall: 

(1) Confine c. ch tra.il strictly to c. fair, expeditions hearing 
on the issues rai'ed by the charges, excluding irrelevant 
issues or evidence a.nd preventing any unnecessary delay or 
in' crfcrancc. 

(2) D al summarily with any contumacy or contempt, imposing 
any aoprooriato punishment therefore. 

(?) Hold oubiic sessions excc t when otherwise decided by the 
commission. 


RESTRICTED 

3 













‘t 



r\ 

v - 

RESTRICTED 

— •* — -r 


B. SIC: Ltr. ICAP^ilo AG COO. 5 (5 Dcd 4$)Ls; df ted 5 December 1945, suVi; 
"Regulations Governing the Trials of Accused Vf-'t Crimin: Is", to 
CinC, USAFP C, CO 6th Armrr, CG 8th Army end CO AXIV Corps. 


( 4 ) Hold each session et such time end piece as it shall de¬ 
termine, or as may be directed by the convening authority. 

v . Rirhts of the Accused . The accused shall be crtitlcdsto: 

(1) To have in advance of the trial a copy of the charges end 
specification clearly worded so as to a praise the accused 
of each offence charged. 

(2) T 0 represented, prior to end during the tri&l, by counsel 
appointed b^ the convening authority or of counsel of his 
ovm choice, or to conduct his orn defense, 

(3) To testify on his ovm hchulfand have his courSCl present 
rolcvart evidence at the trial in support of hir defenGo 
:.nd cross-cxar inc: each adtorsc rzltrcss nha^ personally up- 
po, rs booforc th: commission, 

(4) To h..vo the substance of the charges spacifications, 
the Tocccdings and rry documentary evidence translated 
’•'her he is una v le otherwise to undr stand them, 

c, Witnes ses, Th. comnissionsh.all have po^cr: 

(1) To sunrpn 'fitnesses and require their attendance . nd testi¬ 
mony un'er- uonalty: to adraiftist<r oaths or affirmations 

to witnesses and other persons ana to question witnesses. 

(2) To require the production of documents end other evidenti- 
tr.ry material. 

(3) To ’ .locate to the Prosecutors . ppointed by the convening 
authority the powers and duties set forth in (l) and (°), 

bovc. 

( 4 ) To have evidence take- bv a special commissioner appointed 
by the commission. 

d, Evidence. 

(1) The commission shall admit such evidence as in its opinion 
mould be of assistance in proving or disproving the charge, 
or ouch as n the conr.ission's opinion would have probative 
value in the mind of a reasonable man. The commission 
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Ltr. SCA , file AG 000 5 (5 Dec 45)Ls, dated 5 December 1945, sub.j 
"Regulations governing the Trials of Accused War Criminals", to 
CinC, USAF'AC, CC- 6th Army, CG Sth Army and CG XXIV Corns. 


shall r.pply the rules and evidence end pleading set forth 
her in *'ith the greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general nfes, the following 
evidence may be admitted? 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department or agency or member 
of the armyd forces of any government without proof 
of the ‘ ..gnnturo or of the issuance of the document, 

(b) Any report which appears to the commission to havo 
been signed jerissued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any -arson whom the 
commission considers tosvpossessing knowledge of 

the matters contained in -the reprt. 

(c) Affidavits, despositions or other signed statements. 

(d) Any diary, letter or oth r document, including sworn 
or unsworn statements, -vrpearing to the commissions 
to contain inform-tion relating to the charce. 

(c) A copy of any document or other socondary evidence of 
its contents if the original is not immediately 
available, 

(2) The commission shall take judicial notice of the facts of 
common Vnowlodgc, official government documents of any . 
nation and the proceedings, records and findings of mili¬ 
tary or 'thcr agencies of the United Naticna 

(3) The commission may require the prosecution and the defense 
to mi:;, a or ..If r.in ry offer of roof, *h roupen the ecc- 

r. •••>■:.y rule ir. Av, ncc. or. th admissibility of such 
evidence. 

(/) If th: .acured is ch.\r"..d with an offence involve cor* 
ce.tc'3 crir.ir. 1 ;..ctinr on th ’%.rt of *Vj.41it<.ry or 
vfl v, ft, 'r ;.ry *r u * or or"t.nination, evidence which 
h_.s b.. r -ivan previously at «. tr cl resultin'* in the 


nST^ICTp 

5 


# 











o o 


BASIC: Ltr, SCAi, file AG 000.5 (5 Dec 45)LS dated 5 December 1945. fiubls 

"Regulations Governing tho Trials of Accused ’.Var Criminals", to 
CinC, US/.Fa^.C, CS 6 th Army, CG 3th Array and CG XXIV Corps. 


fc.*- 


c o n viction of any other member of that unit, group or 
organization, relative to that concerted offence, may be 
be received as prime-.facu e evidence that the accused like- 
v:ise i s guilty of that o fense. 


(5) The findings and judgement of aucommission in any trial of 
a unit, group, or organization with respect to the crimi- 
nQ T character, purpose, or activities thereof shall be 
Siven full faith and credit in any subsequent trial, by* 
that or any other commission, of an indivi ual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or or 0 anization convicted by a 
commission, the burden shall be on the accused to 
establish by proof any mitigating circumstances relating 
to his membership or participation therein. 


( 6 ) 


The official position ofthe accused shall not absolve hiia 
from responsibility, nor be considered in mitigation of 
punishment* Further, action pursuant to order of the 
accused superior, or of nis government, shall not con¬ 
st! tuts a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 


(7) All pur^otted confessions or statements of the aocused 
shall fco admissible witnout prior proof that they were 
voluntarily given, it being fori.the commission to de¬ 
termine the truth or falsity o± such confessions or 
statements. 


e. Trial p roved ure* The proceedings at each trial will be con- 
tod substantially as folio c, unless modified by the commission to suit 
./articular circumstances* 

(1) Each charge and specification will be read, or its sub¬ 
stance stated in open court. 

(2) Tho presiding member shall adc each accused whether he 
pleads ' Guilty 1 or “pot Guilty 0 . 

(3) The pr. n.v;u"io.u shall make its opening statement. 


(4) Ike pr siding member may. at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes to 
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5/.SI0: Ltr, SC. file ;.G 00Do (5 Deo 4j)I.S, d.tod j December 1?45, *ubj t 
"regulations Governing the Thiels of ..erased W&r Criminal#* - * to 
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submit to the co.mission t and tho co .ission. . thereupon 
rule u^on the admieaibii ity of suca evidence. 

'5) The witnesses and other evidence for the prosecution shall 
be ho<_rd or presented, *.t tne close of the case for the 
prosecution, tho ^ ommission may, on motion of tho defense 
fox a finding of not guilty* consider and rule whether tno 
evidence bo .o.ro the t w.:s^ion supports the charges 
again 5 * t tt • cccu*.* 3. The com .ismon may do for action on 
any sr.-eo moK .1 rl _.exrij.t or require the prosecution to 

reopen j :? os^e and produce any further available evidence. 

(6) The Ioffes; .i.oy m-ko an opv<ning statement priox' to pre¬ 
senting .its :*xdc > Tho p*vs»Jin?; .ntenber* iia, at this ©** 
any o r «u r * •; r.o re:-u l.x ^ tho cof-.iisc to state what evidence 
they pvo.j^so to pro sent re commission, whereupon the 
ccrnmisexin ray rule upon tho admissibility of such 
ovi.dei.ee. 

(7) The v;x tne sees and other evidence for tno defense shall be 
Loxri or pivs^ntod*. Thereafter, the prosecution and de- 
l^us., tony introduce such evidence in xobatval as the com- 
iSi.sc.tun nay rule ad ..issibiie. 

(8) Tno defence, and thorea.tur the precaution, shall address 
tho com.nicsicn. 

(9) The c xnmsJon snail thereafter consider the case in 
ciosoi session ani mixes. oth^r isu directed by tho con¬ 
vening authority, a.inoxnco in; open court its judgment and 

sontw.ee> if any. The commission .nay state the reasons 
on which the judgment is based. 

f. Record ^.f procee d in , s * Each com .ission shall make a separate 
r cord of its proceedinje. in tho trial of ^ach case brougnt before it. The 
^rd shall bo pr> pard by Uio j.rocccutor under the direction of the com- 
cloi: and submit.wd to tho defense counsel. Th. commission shall bo 
responsible xor itn accuracy. Such record, certified by the presiding ueir 
b^rof t:v„ commission or ...s successor, shall bcodcliverod to the convening 
authority as coon s possible after the trial.. 

Pi* Sort^ucc. .vi*; 'xtos n v.i rv.y sentence th- accused, upon con¬ 
viction, to death v. o* -.-nnouing, imprison nent for life or for t an^ 

loss toxin, fin^ or -j.: •. <» cc.c.c xnu ac tho conusissiou shall, determine 

to >0 proper. The e:\nr,u hc\ vn sny \i3< order confiscation of airu property c 
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a convicted accused, deprive that accused of any stolon property or ordox its 
delivery to the supreme Joinmander for the allied Pov;ers for disposition as he 
saalx find to be proper* or ry ^*;dor Besidtution with appropriate penalty 
in cases ox deta .It, 

h* S^ntono o, Mo sentence of a military commission 

shall bo carried into effect unt .1 a^roved by the officer who convened the 
coinmissiJa, or nis successor, Sica o ficer sh 11 have authority to approve 
mitigate, remit in r/ho^o or in part, commute, suspend or reduce or otherwise 
aitox the sentence imposed, or 'without p. odjudice to accused) xemand the 
case for n-.v nearin^ before a nev; military commission; but .e shall n®t have 
wUtnority to increase the severity of a Sentence, no sentence of death 
shall be carried into execution until confirmed by the supremo Commander for 
the 'Hied ppv/ers. Except as horoin provided, thu judgment and thu sentence 
o - cemrrassion shall b c final and no* subject to r^vluv/. 

6, rule li* :i m potjr. 

Supple ,iontary Ru l es and Forms , Eucn oamission shall adopt rules 
and forras to &_v..,rn it procoduro, not .inconsistant r?i -h tno px’ovisions 
hcroof, or sues rules and forras as raay proscribed by th^ convening 
authority or by the Sa_rorao .Co ..lander for the Allied powors* 

Tjy 0 - a- iand ox Ganorul fcju 3ARTHUR: 


Cortifiwd a True Copy 


■V / 


ct, in: ... muzzy <Jj i 
0. 7.0., '.\s. .Mt-v (I 


/ s/ H. .7. 7.1 x ~n, 

a ■ ... 11. 1 . •. 

Colonel. 7.. G. 0., 
Asst. . d jut^nt Go.ur. 1. 
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GENERAL HEADQUARTERS 
SUFRELE COLtJINDJiK FOR THE AILIED FO KRS 


aPO 500 

AG 00.5 (27 Dec 46)L3-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused ><ar 
Criminals, 

TO : Commanding General, Eighth Army, AFO 343, 

1, Reference is made to Letter Order, AG 000.5 (5 Dec ^5 )Lj, 

General Headquarters, Supreme Commander for the Allied Fowers, subject: 
"Regulations Governing TJrials of Accused Aar Criminals." 

2. The following amendments are directed in Letter Order, referred 
to in paragraph 1 above: n 

a. In paragraph la, delete the words, "units and organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in oreji court" axvi add immediately after said last 
sentence tho following: "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5d\U) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor "(4)," 

e. Delete jAaragraph 5d(7) and substitute therefor: 




"(5) All purported confessions or statements of the 
accused shall be admissible in evidence ithout 
any showing that they were voluntarily made. If 
it is shown that such confession or statement was 
procured by means which the commission believes to 
have been of such character that they nay iiave 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was so procured." 

f. In paragraph 5g» delete the first sentence and substitute 
therefor: 

"g. Sentence. The commission may sentence an accused, 
up*on 'conviction, to death by hanging or shooting, 
imprisonment for life or for any less tern:, forfeiture 
of real or-personal property, fine, or such other 
punishment as the commission shall determine to be 
proper." 



GENERAL HEADQUARTERS 
SUFRELE COLUNDER FOR THE AILIED FO WtS 


.iPO 500 • 

AG 00.5 (27 Dec 46)L3-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused xar 
Criminals, 

TO : Commanding General, Eighth Army, AFO 343* 


1, Reference is made to Letter Order, AG 000.5 (5 Dec /^5 )Lj, 

General Headquarters, Supreme Commander for the Allied Powers, subject: 
"Regulations Governing Trials of Accused iar Criminals." 

2. The follov/ing amendments are directed in Letter Order, referred 
to in paragraph 1 above: n 

a. In paragraph la, delete the words, "units ,.nd organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the 
words "in ore/i court" ar^l add immediately after said last 
sentence tho following: "This fact will be announced by 
the president of the commission in open court." 

c. Delete paragraphs 5dv4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor "(4)»" 

e. Delete paragraph 5d(7) and substitute therefor: 

"(5) All purported confessions or statements of the 
accused shall be admissible in evidence without 
any showing that they were voluntarily made. If 
it is shown that such confession or statement was 
procured by means which the commission believes to 
have been of such character that they nay lave 
caused the accused to make a false statement, the 
commission may strike out or disregard any such 
portion thereof as was so procured." 

f. In paragraph 5g> delete the first sentence and substitute 
therefor: 


"g. Sentence. The commission nay sentence an accused, 
upon ’conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, forfeiture 
of real or personal property, flue, or such other 
punishment as the commission shall determine to be 
proper." 



g. Add jJaragraph 7 as follows: 

"(7) OATHS. 

a. Power to Administer Oaths. 

- r .. 

Any person, military, nava.1, civilian, who, by 
competent authority is assigned the duty of 
administering, investigating, prosecuring, or 
* defending suspected v;ar criminals subject to 

trial under these regulations, and while acting 
under tljp assignment, nay be empowered by the 
' Supreme Cojnraander for the allied lowers or his 
designee, or by the convening authority or his 
doe ignite, to arjpinister oaths with respect- to 
all matters in the execution of such duty." 

3. These amendments shall npt affect any case in which the accused 
. has been duly. i£-raigaed and, e;£££pt as amended, all provisions of the 
subject regulations continue to remain in full foi*ce and effect. 

BY COMMAND OF GENERAL LacABTHUR:' 


/s/ J. B. Cooley 

JOHN 3. OWLET 
Colonel, AGD, 
Adjutant General. 
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GuffiRAL HEADQUARTERS 
SUPREel, CO-iidinDER FOR ThE aLLIaD PO.ERS 


APO 500 

AG 000.5 (6 Dec U5) LS 6 Dumber 19U5 

SU3JSCT: Detention, Interrogation and Trial of Suspected Japanese 

V.ar Criminals. 

TO s Commanding General, Eighth Army, APO 3U3. 

1. Supplementing radio ZA5U57, CINCaFPaC ADV, 15 September 19U5> 
all suspected Japanese <jar Criminals apprehend.d on order of this head¬ 
quarters v.’ill be held incommunicado, generally, but in order bo permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon presentation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
form: 

The bearer of this letter _ 

accompanied by _ 

EAivfE ■ ftAjJE . 

_, is authorized to interview 

a t such appropriate 

, HOi OF PRIoOixR (s) 

times, as may bo found necessary. 

By Command of General MacARTFUR 

2, You are directed to establish suitable facilities exclusivorly 
for thw confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, so far 
as possible, with the. following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and massing facilities which will 
permit segregation of suspects from witnesses} of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all other suspects of the same camp or 
atrocity; and of prisoners who have been interrogated from 
those who have not. 

d. A minimum of ten adequately equipped interrogation rooms. 

t 

e. At least 60 single sound-proofed rooms for the solitary 
confinement of Selected individuals. 

f. Adequate facilities for the quartering and messing of approxi¬ 
mately 10 Allied Officers whose duties may require them to 
remain at the enclosure and approximately 50 friendly witnesses 
in protective custody pending trials. 
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I&SIC: Ltr, Gh., -CaP aLV fil.. AG 000.5 (6 Dec U5) LS, dtd 6 December 

1^5, subject: "Detention, Interrogation and Trial of suspected 
Japanese nor Criminals", to CO, eighth Army. 


3. AIT persons how detained as war criminal'suspocts, unfriendly 
witnesses or persons in protective custody anywhere within the jurisdiction 
of this headquarters will be transferred forthwith to said facilities, 
and all sufch persons subsequently arrested or placed in protective custody' 
will be confined there. 

U. Dtispected war criminals will be held in close confinement without 
access to thw press or other media of public information, and without 
distinctioh as to rank or position, 3s befits ordinary criminals. The fol¬ 
lowing sp-cial provisions will be applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be treated as'prisoners of 'war. 

b. quarters, food ana privileges will be accorded suspects in 

*■ keeping with those customarily provided for ordinary criminals 
charged with an equally r^velting domestic crime. 

5. Communications among suspects and witnesses, even within 
segregated groups, will be prevented as far as possible. 

d. each person will be thoroughly searched and all means of 
self-destruction will b^- removed from his quarters- and person. 

e. ' Suspects and unfriendly witnesses, after their interrogation, 

will not be returned to their quarters, but will be assigned 
headquarters sufficiently removed from the old to prevent com¬ 
munication with those not yot interrogated. 

f. Suspects will be segregated from v^itnessesj and suspects, 

and-witnesses involved in the same atrocity or atrocities at 

the same camp will be segregated from each other. 

« * 

g. All possible m asures will bo taken to ^rovent tho exchange 
of information between inmates and such civilian personnel as 
may be employed at tho facility, 

5, You will bo responsible for the;-appointment of Lfilitary Commissions 
for tho trial of susp^ct^d Japan s*~ war criminals, with several trials being 
conducted concurrently, 

6, It is contemplated tuat the trials will comr^nce immediately. 

7, The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Commissions including law members, if specified, you will also 
be-responsible for: 

a. Providing personnel to s^rve as defense counsel, reporters, 
interpreters, translators and court orderlies, 

• b. The s^lestiori, procurement and maintenance of th~ court rooms 
wher^ the cases will be tried, 

• c, The summoning, *billeting and transportation of witnesses# 

3y Command of G.n^ral MacAHTKUR 

/s/ H, a, Allen 

* * /t/ K# ALLLi'M 

Colonel, a,G#L # , 

Asst Adjutant General 

(stomp) Mailed 0855 bec 7 f U5 Adv. Lch Ag. GHh; 





E j *5ICs Ltr, Gh* XaP hLV fiL. AG 000.5 (6 Dec U5) LS, dtd 6 December 
l^hSf subject: "Detention, Interrogation and Trial of ^uspucted 
Japanese war Criminals", to CO, eighth Army. 


3* All persons now detained as war criminal' suspocts, unfriendly 
witnesses or persons in protective custody anywhere within the jurisdiction 
of this headquarters will be transferred forthwith to said facilities, 
and all sufeh persons subsequently arrested or placed in protective custody" 
will be confined there*. 

1*# Shspected Y.'ar criminals will be held in close confinement without 
access to press or other media of public information, ana v/ithout 
distinctioh as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special provisions will he* applied to war criminal suspects and 
unfriendly v/itriessos. 

a. They will not b^ treated as'prisoners of war. 

b. quarters, food ana privileges will be accorded suspects in 
keeping with those customarily provided for ordinary criminals 
charged with an equally revelting domestic crime. 

5. Communications among suspects and witnesses, even within 
segregated groups, will be prevented as far as possible. 

d. each person will be thoroughly searched and all means of 

* self-destruction will be removed from his quarters - and person. 

e. * Suspects and unfriendly witnesses, after their interrogation, 

will not be returned to their quarters, but will be'assigned 
headquarters sufficiently removed from the old to prevent com¬ 
munication With those not yot interrogated. 

f. Suspects will be segregated from witnesses; and suspects, 
and-witnesses involved in the same atrocity or atrocities at 
the same camp vail be segregated from each other. 

g. All possible m asures will be taken to prevent tho exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible for the appointment of Military Commissions 
for the trial of suspected Japan se war criminals, with several trials being 
conducted concurrently. .. 

6* It is contemplated ti*at the trials will commence immediately. 

7. The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Commissions including law members, if specified, you will also 
bc* ; responsible for: 

a* Providing personnel to Serve as defense counsel, reporters, 
interpreters, translators and court orderlies. 

*■ b. The Selestiori, procurement and maintenance of th~ court rooms 
where the cases will be tried. 

: c. The summoning, "billeting and transportation of witnesses* 

3y Command of G.neral MacARThUR 

/s/ H. a, Allen 

* * /t/ K* w# ALLbn 

Colonel, a.G.L,, 

Asst Adjutant General 


(stamp) Mailed 0855 Dec 7 1 1*5 Adv. bch Ag. GH* 
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Hi! JJfU.lTEP.EIGHTH .Ju.Y 
United 3t tes .jaiiy 
Office of the Commanding General 
AFO 343 


AG 000.5 (YO) 5 February 1S4S 

SUBJECT: Eu1c3 of Frocedure and Outline of Procedure for Trials of 
Accused i /ar Cr imin '.1 s. 

TOs Presidents of ‘ar Crimes Commissions. 

oSCTION I t, HULLS OF JWMBijS, 

The following rules of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused war criminals, 
-.3 outlined in Letter, General Headquarters, juprems Commander for 
the Alliod Towers, AG 000.5 (5 Dec 45)L->, oubject: "regulations 
Governing the Trials of recused or Criminals," dated 5 December 
1945* will govern the trial of persons, units and organizations 
accused as v/nr criminals. 


1. Affidavits, it element sJ3o c urns nt s and J relimin \ry ioblong. 


a. Copies of all statements, affidavits and other documents 
ivhich the prosecution proposes to introduce into evidence will be 
furnished to the defense at the time a case is referred for trial. 
k t least 24 hours prior to .rraignment, the defense ’..’ill furnish to 
the prosecution copies of all statements affidavits and oth.r documents 
then in its possession which the defense proposes to introduce into 
evidence, iubsoquont to this time, .any other statements, affidavits 
and documents proposed to be introduced into evidence by the defense 
will be furnished opposing counsel as soon as possible. 


b* Either sic’o will indicate to opposing counsel the 
portions of any statement, affidavit or other document it proposes 
to offer as evidence in the trial. Such indication will be macm .,t 
the time copies thereof .are furnished or made available to opposing 
counsel. 


c. If, either before or during the trial, but fter copies 
of the documents have been furnished to opposing counsel, as set out 
above, either side receives or is apprised of additional documents 
which v/lll be used in the trial, it ill notify opposing counsel 
thereof as promptly as possible, and thereafter fuivd;h copies .s 
soon as practicable. Opposing counsel will then promptly take such 
action as may be necessary with the vie., of avoiding any del \y in the 
trial of the case. 

d. The rules set out in a, b, and c above will not oe con¬ 
strued to include statements of the accused or -ny ocher itness who 
is available to appear in person b.fore the Comj.i 3 sion, 

c. Frior to trial, both prosecution and defense will furnish 
opposing counsel copies of any preliminary motions to bu made to the 
Commission. 


2. , .ffidavit3. 


In offering affidavits or other written statements of testi¬ 
mony the prosecution ill preface the offer with a statement as to 
whether or not to the best of the prosecution's knowledge or infor¬ 
mation the affiant or the author of the statement is at the time of 
the trial present in either the Philippine Islands, the Ityukyus, 

Jap .n or Korea. 
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Ltr Hq Eighth Army, X G 000.5 (Y.J), 5 Feb 46, subject: ;, hulos of 
procedure and Outline of Irocedure for Trials of ..ceused ar 
Criminals", contd. 

3. R ighto of the Accused a s Wit n oaa. 

a. The accused may take the stand as a witness or he may 
remain silent. If he take3 the stand he may make a s orn or unsi.orn 
statement but in either case he will be subject to cross-examination 
on statement nui.de, cross-examination is nowise to be limited to 
matters brought out on direct examination. 

b. If he renain3 silent, the Comridssion may draw such 
inference from his fa.ilure to testify as nuy seem fair and competent 
to a reasonable mind, after taking into consideration all the 
competent evidence in the case, 

c. The prosecution may in argument comment to the Commission 
on an accused's failure to testify. 

4. _Idcntification of Accused, 

The accused may bo required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identify¬ 
ing marks or characteristics and his status and whereabouts during 
the period alleged in the charges and specifications, excepting there¬ 
from all testimony relative to the issue of guilt or innocence* 


5. In case in which the defense moves for a finding of not 
guilty after the conclusion of the prosecution's case, and upon the 
overruling of the motion rests its case without offering evidence 
in defense, and the court after submission of the case, finds the 
lccused guilty, the court before imposing sentence may porjidt the 
defense to offer competent evidence in extenuation or mitigation 

of the offense alleged, subject to the right of the prosecution 
to rebut such evidence, 

6. ^Intorjjrqtors and Intorpretation. 

a. No criticism of an interpreter, direct or d-plied, 
will be made in open court by counsel of either side until the 
following steps have been taken: 

(1) The Chief Interpreter v;ill be advised of a 
complaint during the next court roces3, 

(2) The Chief Interpreter will investigate the 
matter and: 

(a) Convince the complaining party that no 
substantial error exists; or 

(b) Caution and advise the interpreter if 
necessary; or 

(c) Prepare a correction of the record to be 
entered as a stipulation upon reconvening 
of the Commission; or 

(d) Prepare .an opinion to be given to the 
Comndssion if required, 

(3) If the Chief Interpreter cannot satisfy both 
the prosecution and the defense, the complaining 
party will send a message to the Commission 
requesting an off-record conference in the 
matter. 
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Ltr Ho, Eighth Army, .G 000,5 (YO), 5 Feb 46, subject: "Rules of 
Frocedure and Outline of Procedure for Trials of Accused ar 
Criminals", contd, 

b. Counsol are reminded that: 

(1) Interpreting between oriental-and occidental 
language is not comparable to coding and 
decoding cypher me3sage3, but requires a 
distressing amount of circumlocution and 
rearrangement of thought, 

(2) Counsel i3 advised, when orking through an 
interpreters 

* (a) To use short, simple questions as free 

from artifice as if examining a sm '.11 
child, 

(b) iienever it is necessary to refer to 

previous testimony, to lay a foundation 
to insure that both the interpreter and 
the 'witness understand the reference to 
previous testimony. 

(3) The following types of questions re particular¬ 
ly to be avoided as leading to misunderstanding 
and futile doscussions: 


(a) Long questions, (impossible for interpreter 
and witness to remember) 

(b) Complicated questions. (Dependent cl-.uses 
confuse both interpreter and witness) 

(c) Conditional questions. (Usually beyond 
comprehension of an oriental witness) 

(d) Sarcastic questions. (Usually depend on 
untranslatable emphasis or play on words j 
waste effort) 

(e) Negative questions. ("You did not see 
them, did you?" Answer will be, "Yes, I 
did not see them" or "No — I saw them") 

(f) 'uestions hinging on the precise moaning of 
a single word* (The interpreter piclts from 
several choices that English word which he 
believes will most closely express his 
understanding of the witness. To question 
the witness about the English word is futile) 

(4) The senior member of the staff of both prosecution 
and defense are charged with instructing their 
assistants in these rules and thereafter to apply 
prompt corrective action to stop at once any 
violation of the principles announced herein. 


7. authentication of Record of Trial. 
• • • * *■* * • • • • *.• » • • * • , 


a. The record of trial will be prepared under the supervision 
of the prosecution for the signature of the President of the Commission 
and the senior member of the prosecution staff. ' ' 


b. TSbo record will be submitted to the Defense Coinsel for 
check by him before the record is authenticated by the prosecution and 
the Fresident of the Commission. The Defense Counsel .ill note on the 
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Ltr Hq Eighth ,'irniy, '.0 000.5 (Y0), 5 Fob 46, aubjcct: ".alias of 
FrocoJure .and Outlino of Frocodure for Trials of Accused or 
Cri/ainals", contd» 

record the fact that the record has been submitted to him and checked 
by him prior to authentication. 

c. In the event the record cannot be authenticated by the 
Fresident of the Corn, ission and the senior member of the prosecution 
staff, by reason of the death, disability, or absence of either or 
both of them, it shall be signed by a member of the Commission in 
lieu of the president and by another meinber of the prosecution staff, 
if there bo one, in lieu of the senior member of the prosecution 
staff, otherwise by another member of the commission. 

j ECTjlQ N lit OUI LINE OF I iiQC0 7 ^L lwj) 

The following outline of procedure will govern oho conduct of 
trials before military co/rjvd3sions of persons, units aid organizations 
accused as 'war criniaala * 

There will bo prooentj Conindssion 

/*ccused 

Fro se cut ion otrJt'f 
Defense at off 
Interpreters 
CoAiridssion heporters 
Press Kepresent lives 
photorraphers 
jpectators 

all persons in the courtroom will bo 30 ted prior to the tir.^o 
3 ot for arraignment# The "Bailiffs for tho Cor.frdssion v;ill »Minounca 
the entrance of the }.eiBber 3 of the Cojnraission by calling "Attention"• 
*11 present in tho courtroom will st.uid and refrain standing until the 
Jobbers of tho CoiiirniSGion are sorted# 

jEMING OF THE COBIS;ION: The presiding i ember (senior officer) 
will bo seated in the center, with the Lay/ 1 ember on his left. 
Remaining members will be seated alternately to the right and left 
of tho Presiding I.caber in order of seniority. 

* ’hen the Commission 4 a ready, the trial proceeds substantially 
as follows: . • 

PRESIDING OFFICER: “The Commission is in session and is ready to 
hear any matter to be brought before it.” 

PROSECUTOR: "The prosecution is ready to proceed with the trial of 
the United States of jnericn against” (name of accused a3 read from 
the caption). 

PROSECUTOR: "The accused i 3 present, together with defense counsel 
appointed by the convening authority, Tho prosecution is re \dy to 
proceed.” 

PRESIDING OFFICER: "You may proceed.” 

PROSECUTOR: "The Reporters will be sworn.” 

(The Reporters rise, Th® Frosecutor facing the 
Reporters repeats the following oath:) 

"You (names of Reporters) 3 wo r that you will faithfully perform 
the duties of reporters to this Commission. Jo Help you God.” 

REPORTERS: "I do.” 
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Ltr Hq Eighth Army, AG 000.5 (Y0), 5 Fob 46, subject: "Rules of 
Frocodure and Outline the Frocedure for Trials of Accused .^ar 
Criminals", contd. 

(Reporters sit dov/n and thereafter are not required 
to rise until oath i3 administered to the Commission 
and Frosecutors, after which they resume their seats 
and remain seated throughout the trial.; % 

FROGECUTORO: "The Interpreters will be sworn." 

(interpreters rise, ;uid the Frosecutor facing them 
repeats the following oath:) 

"You (naJites of Interpreters) swear that you will truly inter¬ 
pret in the case now in hearing. Go Help you God." 

INTZRPi.ZTZi: >: "I do." 

(interpreters are then seated.) 

FRO-ECUTOR: "The following )embers of the Commission appointed by 

' Faragraph , .jpecial Orders No. _, Headquarters ., 

dated ... (as amended by Faragraph *___., special Orders 

No. ’ /'dated..._.are present," 

(The Prosecutor announces by name and rank the members 
present.) 

"There are no Jembers absent." 

(Or: "Absent, Colonel Jone3, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the 
record of these proceedings, the following documents: 

"Letter Order AG 000.5 (5 Dec 45) Lb, General Headquarters, 
•Supreme Commander for the Allied Fowers, dated 5 December 
1945, ’ ith the subject being ‘Regulation Governing tho 
Trials of Accused 1J nr Criminals. 1 








Ltr Hq Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subject: "Rules of 
Procoduro and Outline of Procedure for Trials of Accused War Criminals," 
contd. 


"Letter Order AG 000.5 (10 Dec 45) LS, General Headruartere, 

Supreme Commander for the Allied Powers, date d 

with the subject being "Trials of _ 

"Letter Order AG 000.5 (10 Dec 45), General Headnuarters, 

United States Army Forces, Pacific, dated . 

with the subject 'Trials of __.' 

"Paragraph_ of Speci;’. Orders __ Headquarters Eighth 

Army, dated_, (entitled 'Appointment of a Military 

Commission')." ' 

(Any changes in Special Ordors wiil be noted by the 
Prosecutor. Defense Connse 1 will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

PRESIDING OFFICER: "There being no objections, the orders will be 
received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause?" 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may 
be). 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member 
of the Commission for cause?" 

DEIT3NSE: "The Defease has no challenge for cause (or 'The Defense 

challenges Colonel _ for cause.' The Defense then states reasons 

for challenge)." 

PROSECUTOR: "The Prosecution is ready to proceed with the arraign¬ 
ment of _(name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." * 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the irosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel _, etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now before you, between tho United States of 
America and the person to be tried, and that you will duly administer 
justice, without partiality, favor or affection, according to your 
conscience, the beet of your understanding, and the Custom of War in 
like cases; and. you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by 
the prouer authority or duly announced by the court, except to the 
Prosecutor and Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of any particular Member of the Commis¬ 
sion upon the findings or sentence, unless reouired to give evidence 
thereof as a witness by a court of justice in due course of law. So 
Helu you God." 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 
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Ltr Ho Eighth Army, AG 0C015 (YO), 5 Feb 46, Subject: "-Rulea of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals," contd. 


PRESIDING OFFICER: "The Prosecution will be sworn. You major _, 

Captain _, do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission, So Help You God." 

EACH MEMBER OF THE PROSECUTION: "I do." 

(All now resume their seats except the Prosecutor.) 

DEFENSE: "The Charge and Specifications were received by the Defense 
Counsel and the accused has been duly apprised of each offense charged 
The accused has also been advised of his rights as provided in 
paragraph 5 b of Letter AG 000.6 {5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, entitled 'Regulations 
Governing tho Trials of Accused War Criminals 1 , heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER: "Whom does the accused desire to introduce as 
Defense Counsel7" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continued 
until such Counsel be made available to him, the Commission 
will consider the availability of desired Counsel and if the 
request of the accused is granted will continue the case until 
such time as Counsel can be secured. If the reauest of the 
accused is denied, he will be given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will be present 
with the accused and available in the event he desires its 
advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to 
the accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution intro¬ 
duces the Charge and Specifications which have been read to the 
accused for incorporation into the record of these proceedings." 

(Prior to offer, Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE: "There are no special picas (or as the cubc may be)." 

PRESIDING OFFICER: "_(Naming accused) at this time 

the Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either 'Guilty* or 'Not 
Guilty'". 
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Ltr Ho Eighth Army, AG- 0C0.5 (YO) # 5 Feb 46, Subject: “Rules of 
Procedure and Outline o'* Procedure for Trials of Accused tfar 
Criminals, 11 contd. 

(Accused and Defense Counsel will rise and accused will plead 
“Guilty 11 or “Not Guilty" to each specification and to the 
charge. If accused his not determined his plea and if he so 
requests, Commission vill set a time for receipt of plea and 
continue the proceedir. gs until that time. If accused refused 
to plead, the Presiding Officer will then state:) 

PRESIDING OFFICER: “The accused having failed to plead to the 
Charge and Specifications, *« here will be entered in his behalf upon 
the record the plea of “Not Guilty 11 . 

PRESIDING OFFICER: “Th3 Prc3ecution vill make its opening statement.“ 

(Prosecution makes opening e\ -tement.) 

PR.^SECUTOR: “The Prosecution calls as its first witness: _* M 

(Witness presents himself in i ront of and faces the Presiding 
Officer, and if e member of the Military Services salutes tht 
Presiding Officer. After ^hiah, the Prosecutor, standing, 
administers the : ollowing cath to the witness: NOTE: Witness 
will be sworn according to his particular belief)* 

“You swear (or affirm) that tfye evidence you shall give in the 
case now in hearing, shall be th 6 truth, the whole truth, and nothing 
but the truth. So Help you God. “ 

♦NOTE : Japanese Witnesses will be s^o rn by the following oath : 

“In accordance with my conscience I swear that I will tell the 
truth, I v/ill hide nothing and I will conceal nothing." 

PROSECUTOR: “Do you binderstand that if you fail to tell the truth 
as you have just sworn to do, you are liable to be punished by this 
Commission, or any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the case of each witness called by the 
Prosecutor). 

(documentary Evidence will be introduced as follows:) 

PROSECUTOR: “The Prosecution offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other document) 
to be attached to the record and marked Exhibit _, (to be with¬ 

drawn at the conclusion of the trial and an authenticated copy sub¬ 
stituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) • 

“The Prosecution rests." 

PRESIDING OFFICER: “The Defense will make its Opening Statement," 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: “The Defense calls as its first witness ___* n 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor adiministers the oath to 
the witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
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Ltr Ha Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals," contd. 


examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission will now hear the Arguments for 
the Prosecution and Defense." (Arguments to be conducted as directed 
by the Commission) 

' PRESIDING OFFICER: "The Commission will be closed." 

(When the Commission arrives at its judgement and sentence, the 
Commission will be opened. In the presence Of the Accused, his 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the judgement 
and sentence.) 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGSR: 

» 

/s/ Ward W. Conouest 
WARD W. CONQUEST 
Colonel, AGD 
Adjutant General 
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HEAL QUARTERS EIGHTH ARMY 
United States -my 
# Office of the Commanding General 
APO 343 


.JO 000.5 (YR). 


16 January 1947 


SUBJECT: Rules of Irocedure and Outline of Procedure for Trials of 
Accused War Criminals. 


Tu » Presidents of War Crimes Commissions. 


Letter, this headquarters, subject, same as above, file number 
AG OOO .5 (YO), dated 5 February 1946, is amended as follows: 

Paragraph 2 of Section I is hereby rescinded. 

BY COUUL OF LIEUTENANT GENERAL EIOHEABERGER 


/s/ 0ti3 N. Luckman 
/t/ OTIS N. LUCKMAN 
Capt *».G.,u. 

..sst ..djutant General 
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I, the undersigned hereby certify, that I reported 
the trial proceedings in the above case of which the attached 
record of trial is a true transcription, that 1 am a civilian 
court reporter, in the civil service of, and paid for my said 
services by, the United States* 
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JA Aar Grimes Div, F:>rm #9 (Revised 3 Jan# 194?) 
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PROOMDIMOS 01 A MILITARY C0MMI33I0I 


which convened at Yokohama, Japan, pursuant to Paragraph 1, Special 
Orders do. 98, Headquarters Ughth Are/, United States Are/, Office sf 
the Commanding General, APO 343, dated 28 April 1947. 

The Commission mot at the Yokohama District Qourthousa at 0946, 

13 May 1947. 

PRXSIDRNTj The Commission is in session, and is rend/ te hear what 
matter may ho brought before it. 

PBO3X0UTI0N; Prosecution is read/ to proceed with the trial of the 
United States of America against Masao Haehiya— 

PRESIDENT: The defendants may be seated. 

PROSECUTION: (continuing) Kitsuo fakagane, Hldeo Yoshida, Masakijre 
Shlnohera, li/oahi Yasue. The mattara of the trial of Ksnsi Xto and 
latsuo Ishinori will be handled at a later date. The accused are all 
present together with Defense Counsel appointed by the convening auth¬ 
ority. The Prosecution is ready to proceed. 

PMSIDRNti The reporters will be sworn. 

(The reporters. Miss Helen A. Christie and Mr. Carry L. Rich, w«rs duly 
sworn.) 

PHi!8IDjfiNTi The interpreters will be swore. 

(Naoaki AObayashi and Jaok Tani, wars duly sworn aa official Inter¬ 
preters.) 

I 

PRESIDENT) Mr. Prosecutor, here are the orders and signed copies of 
the sharges and lattera and thare is an alteration. You will find that 
Major Hinson has been relieved and replaced by Major hauler. There is 
that little note. 

PRbMiOCZIQNi Me shall so indicate on the record, your Honor. The 
following members of the Commission appointed by Paragraph 1, Special 
Orders ho. 98, Headquarters Eighth Army, dated 28 April 3.947 are present. 
Major Lauler is serving in plaoa of Major Luther 0. Hinson. I shall met 

read them. 

DRrXTftki: If it piesse the Commission, the Defense has not yet boon fwv 
aishod'vith a eopy of the order appointing the Commission. I wonder if 
w# con have one at this time. 

PROSECUTION: I will give you one af our copies. 

PR13IDHHT: You have two copies of orders with the bunch of letters I 
gave you, Mr. Prosecutor. Probably it has gone to the reuorter by now. 
Yurthormore, 1 think the names of the Commission should be announced • 
and reed in court. 

PROSECUTION: Yes, your Honor. Let the record show that the following 
are the members of the appointed Commission: 
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LT QOL F«AiiCI3 0. J. PLAC8, 9X 13612, Aust Mil Tore**, L‘.V VSKB2R 

MAW CULIli A. 3U08, 0379479, »A, Hq Slghth A ray 

A.J HiUoitT R. LAUL4H. 0416497, AC, Hq Hgbth A ray 

W R, SMiffi, 044Wa4, aC, «q Ligfath Aray 

CJU T V. 9. W8LDM, 026702, Inf, 511 rlR, 11th A/6 Dir 

Am you hnd better «r.kt, rofwrenco to thnt pencilled note 
fron the JA office that Major Kineon hae been replaced. 

fH03*UTIo>ij That is In, is it not? 

2i£rCu?A&l lee. 

rRuDLCUIiuhi That Is in the record, the Prosecution new submits for 
incorporation into the record of these proceeding#! 

V 

Letter Order AO 000.5 (5 Dec 4B)L8, Oenersl Seedqsorters, Supra*# 
Commander for the Allied Severe, dated 6 Deeeaber 1965, with the subject 
beiaA> "Regulations Covornlng the Trial* ef Accused »'er Crlninale". 

Letter order AO ooo.B (TOJ Ieedou*rtere eighth Amy, 5 February 1946, 
subjeoti "Rule# of Procedure and Outline of Preoedure for Trials of 
Accused ter Crieinnls." 

Letter Order AC 000.5(37 Dec 46/L3-A, Cenerel HeedQuart ere, duprene 
Contender for the Allied Power*, Ast^A 27 Decenber 1946, subjectt 
"Amendments to Regulations Governing the Trial* of Accused War 
Criminals". 

Special Orders Mo. 98, 29 Aoril 1947, Appointment of e Military 
Coaalssion. 

PROSKCUTIQJi Ihose docu»*at# ere offered, eir. 

PRBSIDjWTi le there any objeetlen by the Defense? 

D£7iL£*i Defense hae me objeetlen. 

PRBSXDAMTt There being no objectlone the orders will b« received and 
incerporeted Into the record of these proceedings. Does the Prosecution 
desire to challenge any Meuber of the Coaaiesion fer cause? 

PBOSJCOJIIOMt The Prosecution has no challenge#, your Honor. 

PBWlDJBiTt Does the Defense deelre to challenge any Member of the 
Coaaiesion for cruse? 

DAT KbSLi (Mr. Jacobs) H# hare no challenges for caust, sir. 1 night 
sty, sir, thrt while we h«*ve divided our defendant* unless sone spoelfi- 
cetlon is siede—sosM special note ie nede—when Mr. Peters sneak* thnt 
applies to the others. 

PRXSIDUTi 1 taks it the Defense eneeke with one south, as a rule. 

PRoSICDT* dis The Prosecution io reedy to procsod with tho erreigneeat 
ef Mateo Hnchlye, Mlteuo Takagane, Hideo Toshiba, Maeekiyo Shinohare., 
Klyeehl Issue, Tonal Ito, Matsuo Ishinori. 


- 2 ' 










/ 


MBISSt At this tiae if the Ooaaiseion please, the Defense weald like 
to introduce to the Ooanisslon the Japanese Counsel who are represent¬ 
ing these defendants. X wish to first present Nr. ftanklohi Asawashi, 
who is representing fhlnehara— 

PUSXDlHTi Just one natter ef paint ef order. I think that actually 
cones in later after the Ooasisslon has keen constituted. Tea see, 
at this stage ve hare net yet keen sworn. 

DM811 That is why X wonder ah oat these pleas, prier to the swearing 
of the Oonaieeien. 

PllSllHTi that is true, that is laid dawn for sense. Xt eones in 
later, a thon dees the Accused desire to introdnee as Defense Ocuncel". 


OirxssBt X thought the taking ef pleas was a little pronators, sir. 

PBBSIDHti Op to this stage it is actually la eenneetien with ehallenges. 
The Coaalsslon will he sworn. 

(the Coaalsslon was duly sworn). 

(the Prosecution was duly sworn.) 

PUBSIWHTi the Defease Oennsel will new advise the esnrt as to 
whether aeensed hare keen duly served with the charges and specifics* 
tiens, 

ova Sit Tes, sir, the Jhgllsh translations have been received and 
also the original Japanese have teen received and have been furnished 
to sash of the aeensed as well as to the accused's Japanese Counsel. 

PH3IDlIf i the accused have been advised ef their rightct 

S0»81i Tes, sir, they lave, sir. 

PUS Hunt 1 When dees the aeensed desire to intreduse as Defease Oeuasclf 

DiniCli (Mr. Peters) the accused at this tine desire to intreduse 
Mr. leakishi Asawachi who is representing Teshida, takagane, laehlya, 
Tsshida and Xte, and Defense also wishes to introdnee Mr. Masas Xkawa 
who is representing thineharn, Tasue and Xshineri. 

DMPMIMt (Nr. Jacobs) Xf it please the court, Mr. Peters, in respect 
te the first Japanese Oennsel, read the nanss of the accused and 1 
believe he aantioned one nans twice. Will the reporter please read that 
pertien backt 

(the reporter oosqplled with the request). 

DITJH 8 B 1 There is ©alp one Teshida, and the resord should so state. 

PBatlDHEi that nay be dene. And under this particular section wo . 
are now dealing with, X take it that Mr. Jacobs and Mr. Peters are 
the advisor? counsel appointed in this case. 

DVJM 8 I 1 (Mr. Jacobs) X an the advisor? counsel for I*ships. Its, 

end Teshida. Mr. Peters is the advisory counsel for Shlnohara, 
Tasue and Xshinori. We have divided then so that X sn the advisory 
counsel te the Japanese attorney, Mr. Asawachi sad Mr. Peters for 
Mr. Xkawa. 
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PKMIBMfi the ghtf|M and ape el fleet lea a will be read ta the aeeuaed. 

(fnitmtloa read the Aarfii and ape elf lent leaa ifalnit Mum Ir^lTfi 
Mlteae fakafane, Ildaa YeahIda, Maeaklpe Ihlnohara aad Klpeahl Tana.) 

PBOSICUTIOHt With tha paralaalan af tha Honorable Ooort, tha Preeecu- 
tlaa eeeka paralaalan la Introduce tha dharfea aad apaalflaatloaa lata 
tha raaard. 

(fhara vaa an Informal dlaoaaaloa with regard ta raadlat aad Introducing 
tha chargee aad apaalflaatlana agalaet tha raaalalac two aeowaed, Kaaal 
Zta aad Katana Zahlaarl and It vaa dacldad to raad aad latrodnea than 
aa that thara would ha hut aaa raoord). 

(Preaecutlon raad tha dhargeo aad apaalflaatloaa afalaat Kaaal Ita aad 
lataaa Zehlaorl). 

nOtSOQTZfiii it thla tlaa, If pan plaaaa, Mr. Proaidant, va raaav our 
aat&om to laoarparata thaaa doaaaanta la tha raoord, 

PUBXDHTi fhara ha Inf aa ahjaatlaa, tha chargee aad apaalflaatlaao 
ara raaalrad and will ha laaarparatad lata tha raeard. Are thara aap 
apaalal plaaa hf tha DefaaeeT 

Mil fhara ara aa apaalal plaaa bp tha Dafaaaa, azoapt thla, air, 
that tha Dafaaaa would Ilka to hawe tha arraigaaant af tha two vltaaaaaa 
that ara aat halag proaaadad afalaat at thla tlaa dalapad until tha tlaa 
eaaaa la tha aaaa wham wa will proaaad afalaat than, aad that aatual 
arralfiaaat laaluda aalp tha flwa proaaadad afalaat. It la raallp aat 
a apaalal plan, air. 

PUSIDVft la, aa, I raallsa that. It aap ha aald aa ploaaarlaf. 
lav we hare Incorporated la the raaard that tha Preeeewtlon la aalp 
prepared to proceed with flwa af tha aeeueod. 

PKOMCUTIOli lltfxt, pour loaar. 

PHI I BUT i Tea, I thlak It would ha <alta la ardor, laa tha Praaaeatloa 
aap ebjeetion to aalp tha flwa be Inf arralfaed at thla atafot 

PBOSSOOf IUt Va ahjaatlaa, pour loaar. 

FiaUDWfi Tea, wall, I think va will fallow then with tha arralfaaaat 
af the flwa. 

DUAMIIi If the Oeaaleelea plaaaa, tha Dafaaaa haa arraafad tha aeeaeed 
la the order that thap ara aaaad la tha latter of 18 Nereh 194T. lav la 
view af tha faat that tha Preeepatlea la aalp falaf ta proaaad afalaat 
flwa, aap va at thla tlaa rearraafe tha aaeaaad aa that tha leanleelea 
will ftaev about which va ara talklaff 

pnusufi I thlak that had hatter ha dona aad fat tha aharfoa auabered 
afalaat thaa aa that wa won't ha praaaadlaf afalaat tha vroaf aaa. 
lava pan get thaa la ardor newt 


mnii Too, air. 




PSHlDWt Ve will protect with the imiftit of the fin, Me will 
take each tat la tan to that ht aakta hit »wa intlrltual pita, 
toaatatlBf with Kachlya, If hit Otaattl aat tht attatat will ttaat 
forth. Hum Kathiya, at thlt tlat tht Otaalealta will haar your 
pita to tht charge aat aptalflaatloa Al* hart baaa raat to ft*. 

Tta aay pltat althar guilty tr aat guilty. 

AOCOTIDi (latat laeblya) X pltat guilt/. 

PXJ8IOHT1 fha aetaatd aa/ ht taatat. Hlttat fakagaat. At thlt tlat 
tht Ooaalttlon will hoar /tar pita to tht ahargt aat apaalflcatlaaa 
whlth hart htoa road to yea. You aa/ pltat guilty tr met guilt/. 

AOCUSXDi (Kittwo fakagaat) I pltat guilt/. 

PlMlDDfi that it to tht ahargt aat tpteiflaatiaa, 1 taka it, Mr. 
Oouaeelf I ta/, hit pita tf guilt/ It ta tht ahargt aat apaelfieatlonf 

ramsii X at watarataat, tlr. 

PlMlOlRt Ilttt Ttthlta. At thlt tlat tht Otaaiaaloa will hoar 
your pita to tht ahargt aat apatiflaat lam uhlth hart boat raat ta 
yam. You aay pltat althar guilt/ tr aat guilt/. 

AOCVSXDt (Ilttt Ytahlta) X pltat guilt/. 

PUtlOlBVi Tta at/ ht aaatat. Maaakl/t fhiathara, at thlt that tht 
Qtaalttioa will haar year pita to tht ahargt and opaelflaatloa whi A 
hart htta raat to you. You aay pltat althar guilt/ tr aat guilty. 

ACOD8XD1 (Maaakl/t Shlaohara) X pltat guilty. 

PBMISUf 1 JXlytahl Yana. At thlt tlat tht Canalatlta will hour 
ytur pita to tht Aarge aat optolflaatlaa whieh hart htta raat ht 
ytu. You aay plant althar guilt/ tr mot guilty. 

I 

ACCUSED1 (Kl/oahl Yatut) X pltat guilt/. 

PttilDMf 1 fha atouatd aay ht aaatat. 

smsii If tht Otaaloalon pltatt, tht Beftnae and tht Proeeeutlaa, 
la trior to expedite thla proceeding ant trait uatltto waata tf tlat 
aat to tart tht Coamisalon'* raluahlt that, hart agraat that tartalm 
fatta, in foot pnetl tally all tht flatta la thlt tatt, tta ht itlyt* 
latat. Xa rltw tf tht fatt that If tht trldtatt wart pratuaat U 
tat all It would ahow in the ultlaata, exactly tht fact* aa tht 
Proaacution and Stftnat hare tttn fit ta atipwlata than, fhtrtftrt 
with the ptraiation of th* Coaalatltn X would like at thlt tlat ht 
rant Into tht retort the fact* in which th* Protteutiom aat Btftatt 
hart atipulatet at eonatltuting th* fatta. May I— 

FHMUHBHi Prior to routing into the retort X think wo ahoult alee 
gut for the purpttt tf the rttord, the Proatautlaa't agraaatat. 

PBOncOflOlt Ve art la agreaaant, air, on It. s 

PBASIDXHTi You art la agrteaeat. 

PIOtXCDflOIt thank ytu. 
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PBBSIDBTi You ujr pr»e««d vltk the reading of the stipulations into 
the record. 

\ 

Omssii Zt ie stipulated between the Prosecution end the Defense 
that no proof shall ho neceseary to eatahliah the following et feata 
for the purposes of this oasel — 

(l) That hetween 3400 hours May 38, 1946 and 0100 hours 
34 X »7 1946, a B-29 bomber crashed near Ohoeiji Teaple in the 
Prefecture of Ohiba, Honshu, Japan. 

(3) That fire member* of the orev parachuted to safety and 
ware captured. 

(S) That four Mahore of the orev were killed in the crash. 

(4) That two aeahars of the erev ware alive hut very 
eeriouely injured. 

(•) Shat of the two who vara injured, one cuccuabed froa hie 
injur la a at approximately 0700 houra, Nay 36, 1945. 

(4) Shat aa 34 May 1946 between noon and 1 p.a. tha other 
injured, one Dervin T, Jlaory, a Second Lieutenant in the United 

States kray, was decapitated upon the order of Lieutenant Maa a a ki 
Mabuohl of the Japanaaa Aray, at approxlaately 1330 houra. 

(7) That tha aaaa against the said Lieutenant K&huchi has been 

disposed of. 

(8) That following the deeapitatlon of the aald Darwin T. Emory, 
tha said Lieutenant Mabnehi ordered one Lieutenant Tutare Ilkuchi to 
hare Japanese soldiers under hie command to hold bayonet practice on 
the body ef the said Darwin I. fiaory. 

(9) That the aaii Lieutenant Sutaro Kikuehi then issued an order 
te Superior Private Kiyoahi Taeue that the raw recruits should bayonet 
the body of Lieutenant Darwin I. finery in order to become more pro¬ 
ficient in the uee of the bayonet. 

(10) That Masae Hachiya, filtauo Takagane, Hideo Toshlde, Masakiyo 

Ihlnahara, and Xlyoshi Taeue received aald order froa their auperlor 
effioer, and adult that they bayoneted the deed body. 

(ll J That the Prosecution has etatenents from some 36 individuals 
in which they admit that aa a result of said order they also partici¬ 
pated in the bayoneting. 

(13) That the body of the aald Darwin T. Emory ves disinterred on 
or about 23 November 1946 at which time it showed evidence of having 
bean bayoneted 10 to 12 times. 

If tha Ooaalssian please, the Japanese accused not having had the 
benefit of seeing these stipulations, may I ask that they be interpreted 

fer theat 
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PSOUOOVIOit !•/ Z uk the court*■ permission to here the record chow 
that at to the cpeolflcctlonc which here Jut been read, the Prosecution 
la epea court agrees to said cpeolflcatloac. 

SDXISXi Stipulations. 

PiOtXCUTIOXi Stipulations. Pardoa ae. 

(the ctipulatloac ae read bp the Defease were laterpreted to the accused.) 

PBDSIDDBTt Z think this would be aa opportune tlae fer a short break. 

(At 1046 the Ooaalssloa recessed uatll 1110 after vhloh tlae the Members 
of the Ooaalssloa, Prosecution, Defease, Interpreters, reporters and the 
serea accused resumed their seats.) 

PlISIDISTi the Ooaalssloa is la sess&ea. Deferring to the stipulations 
which hare Just been presented to the court, l would ask the presenter' 
ef the stipulations and confirmation bp the Prosecution If this stipula¬ 
tion Is applplng to all serea accused or at this tlae la being feed snip 
in conjunction with the fire accused that hare alreadp plead te the 
chargee. 

mill If the President please, when Z offered theee stipulations, 

Z was aware of the fact that It aetwallp applied te ell serea bat that 
Z reallp contemplated at this time that It should he considered appll- 
. cable to the fire being proceeded against. Zt was up thought that whom 
we proceeded against the ethers Z would either again offer It or ask 
that the Ooaalssloa beer In mind that it was part ef the record against 
thca. At this moment Z Intended that It be limited te the fire we are 
proceeding against, 

PBXSlDlMfi Vhe Prosecution Is In agreement with that procedure? 

FSOSSCUTIQI 1 We are, pour Donor. 

PBDfIDDBft The Prosecution map proceed with Its presentation of Its 
ease for the purpose of establishing a prime facie case. 

FDOSDQUTXQSt Mr. President and Members of the Ooaalssloa, la rlew of 
the fact that the Defendants wham we ere at the moment trplag hare 
plead galltp and la rlew of the fact that there Is stipulation cererlag 
all of the important details, the Prosecution will limit Itself at this 
time to the Introduction of one affldarlt applicable to each defendant 
which will be offered bp wap ef corroboration fer the confession cud 
corroboration for the stipulation. The first affldarlt Introduced will 
be that of Zellehl Zte and It Is introduced as corroboration in the 
matter of Masse la chi pa. Z read from the affldarlt. 

idUMHSDi Just a minute, sir, If the Oommlsslon please, we hare snip 
one Interpreter for the two Defease Oeuasels and the serea accused. 

Map Z ask that the Interpreters giro us the benefit ef interpretation— 
net In detail, oalp la substance. 

FIDSXDBRi let In detail. Oaa pen manage that interpretation? 
HTHFBDTl&t Z would like te hero It read back, sir. 

(the reporter compiled with the request). 

(The Interpretation requested was glren). 
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nanroit It It please the Oonnisslon, the Defense has no ehjeetlea te 
the reading of this affidavit late evidence. I do want to point out, 
however, that this is by a nan whose name is Keliehi Zto who is net 
the sane Its an trial. The one on trial le Kensl Xto and this is 
Keliehi Zte. 

rational the dosuaeat will he aeeepted on the usnal terse and the 
Prosecution nap read it te the court. 

notion XQIt If pour Honor please, thle is n short affidavit and Z 
shall read it all heeauoe we haven't had tine te red line it and sueh 
■attars as are ianaterial in the instant ease, the Court will kindly 
disregard. 

(the Affidavit of Xeiiehi Zte, Prosecution Inhibit Mo. 1 , was then 
reeelved in evidence, read te the Ooaaiesion bjr the Prosecution, and 
le appended te the record.) 

ft 

Ptoncorzoai Z suggest that the affidavit he read te the defendant, 
if pour Honor please. 

PBBSIDHMTt fhep have already heen read, have they nott 

Dxrnsii Ho, sir, these affidavits have net heen reproduced. We just 
went over then in the office of the Prosecution last Triday. We haven't 
had sufficient tine te have then read te the aoeueed. 

PUSXDJBTi As nornal procedure we nake cure that the accused has had 
the substance read then at least. Under the circunstanees 1 think we 
will have te go ahead and read it te the accused. 

DflMNSli Z an going to ask that prellainary an personal history he 
oaitted. It that is agreeable to the Pro scantiest 

PBUZDIHli Tou have no ohjeotlont 

PBOilCUTZOi Hone at all sir. 

PUSIDIMTi She Znterpreter will read the pertinent portions of the 
affidavit as indicated by the Defense Counsel. 

(the Interpreter translated the pertinent portions of the affidavit 
te the accused.) 

PimniMTi the Prosecution nay proceed. 

PXOUCUtZOli Che President nay bear in alnd that thle was effered only 
in corroboration of one particular nan. 

PXWZDOti And in each case the Prosecution Should none the defendant 
it la being offered far. Zn this case X take it it is Haehlya. 

riOaiOUTIQIi Kaehiya only, your Boner. 

DHTUMi Shat is partly the reason we have ne objection to the affidavit 

FBOlXCUtiait Proceeding to the natter of the defendant Mitsuo Sakngane, 
we offer U efleende the evidence the affidavit of dutare XikuShl as 
eerreberatlve testinony to apply only and exclusively te the naaod 
defendant. 
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nmtli What vat the nant if the affiant? 

FEOSICUTIOKi Kikathi. Chit appllaa to the defendant fakagane only, 

ilv. 

PUSlDlftti lo obJeatioaT 

OVSUt Oifnu hat no abjection, tlr. 

mfIDHYt duet a at at at, Mr. Proatauter. X thlak tht Btaeh hat 
antthor affidavit hart. 

roOUOUTIOMi X W| your pardon, air, for Juat a alight delay. 

PlMIWMti Wo have tat hy the affiant Tnki. 

PBOMOOYlOIi (hat it in trror. Wo had originally att up tht affidaritt 
alphabetically Wat tht dt fondant a art not Wtiag ealltd alphaWoti tally at 
vt hart to thnaW arovnd aad pith tht partionlar ont. It it tht affidavit 
tf Jmtaro Kikaehl. 

PBIIlDlSft Ton art holding it aa 5T 

PBOSlCUTIOIi dir, va will kttp tht noahora baeousa our rttorda art 
already indtxtd aa It. I. 

PSMIDJWf j And it ia baing rtad to Vakagane? 
raOOOUVXQVi Otrraat, your Itatr. 

PBasIDUTt (he Inhibit It. 6 will bo acooptad on tht utoal tame. 

(tht Affidavit of Jutara Kikathi, Preoeeatlea'e Inhibit lo. I, vat than 
rtttivtd ia tvidtatt, rtad to tha Goaaiaaioa by tht Proateatioa, aad 
la apptndtd to tho record.) 

PBOOCUtXOai fhia la Wtiag Introduced only in tha aattor tf tht 
dafandant takagent. 

(tha Xatarpratar tranalatod tht partinant partloaa of tha affidavit 

ta tha aotaatd.) 

PBOdlCOtlCMi If pour Itatr pltaat, in tha natter tf tha defendant 
Ttahida, tha Proateatioa tfftra at oarrabaratlva toatiaony tha affidavit 
tf Ita vhieh hat already beat rtad ta you gentlenem and X think it it 
nantetaaary ta mad it again at thia tint Wat X bellova the interpreter 
ahovld rtad it to tho dafandant. 

SlPSUi X don't believe it vill bo naaeeaary. M let tha interpreter 
etate vhat the Praaaaatlon hot Juat atated that the aaaa affidavit 
latrodueed againat laohlya la nov being introduced agalnat Ttahida. 

PUS! OUT I X think that will explain It. Xf tha acaaaad la not altar 
after it haa been raad, va tan than further elarlfy it. 

Broils (ha ateuetd regaeota that tha affidavit Wa reread, air. 

pmionti Vary vail. 

(the Interpreter tranalatod tha partinant portiene of tha affidavit to 
tha aaeaaad.) 



PBOUODTIQUi If tha Court plm*. la tha aattar if tha Dafandaat, 

Masakifa Shinohara, Proassution praaaata tha Affidavit af Shsjlrs 
Matauda, Inhibit Vo. 4. 

DtfM&li Va hava no objsstion. 

PlMIDUf i fhsrs taint ao objsetlsn, tha sxhiblt la adaittad aa tha 

anal taraa. 

FlOSICOVXOBi lav, if psu plaaaa, tha laat quastlon aad aaavav hava aa 
bssrlnf aa tha aaaa and with jrour paraiaalon X shall not raad than. 

PUSIDVTi Taa ara striking than fraa tha affidavit! 

sxnvui L#t it u. 

PBOaaoUflWt fha final foaatlaa and anawar will atand, than. 

(Yha Affidavit af Shsjlrs Matauda, Prsasautlsn'a lihlklt la. 4, vaa 
than raealvad la avid aaaa, raad ta tha Osvalsalsa hjr thaPrsaaautlan, 
aad la appsadsd ta tha raaord.) 

(fha Xatarpratar traaalatad tha partlaant partlaaa af tha affidavit ta 
tha aaoaaad.) 

PlMIMBl Will Lsarnsd Oavaaal far tha dafaaaa aaaartaia fraa thiaahara 
vhathar ha undarstaad tha aahataaaa af that avldaaaa that has Just hasa 
raad! 


Mrm ii Taa, ha daaa, air. 

PUSXOIIf i X think--! aaks it aaa ainuta af tvalva. X don't think va 
vanld hava tiaa ta daal with anp farthar avldaaaa tafara tha aaaa adjoura- 
aant go this night ha aa apportnaa tiaa far ma ta adjoura aad va hava haaa 
rssssvsalng at ltlV. Xa that aaltahla ta all aaaharaf 

PlOSlCPtlCMi Taa, pour laaar. 

PlBSXDVft Aad than va hava haaa sonplatlng tha dap's sasalaa at four 
a'slash lnatsad af a quartar past. 

BUmilt It is quits agrssabls, sir. 

PUS ism i fha Oannlaaloa vUl stand adjourasd uatU 1816 hours this 
aftsrassn. 

(fha foaaiaaioa than at 1800 hours adjournsd until 1816 hours aftor 
whlsh tiaa tha Naahara of tha Ooaalaslon, Prasacutloa, Dafaaaa, intar- 
pratara, rsportsro aad tha aavaa aaouaad raauaad thalr aaato.) 

PUSXDUf i fha Oonalsaloa la la aasslaa. Tou aap praaaad. 

P1081OUfIQMs ’ thank pom, pour Xaaor. Xf tha Oourt Plaaaa, la tha aattar 
af tha dafondant, Xlpsshi Tsana, Prosseutlon offara la avldaaaa tha 
affidavit af Shots Saaaaava. this affidavit is offarad aa sorrsborstlvs 
taatiaaap la tha aaaa af tha defsndaat Taaua snip. 

mmui is. si 

PtOSMOflOIi Va. 6. 
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MWMi Defeat* ha* a* sbjeetion, air. 

:-ROS*CUTIQIii Heading froa the affidavit of—* 

PR&SIDIHtfi It will he accepted on the utoal term# and 70 a an;y proceed 
with the reading. 

• 

(The Affidavit of Shoe* Kanesuvra, Prosecution's Xxhlhlt Mo. 6 , was 
then reeslved In evidence, read to the Commission by the Prosecution, 
and ie appended to th* record.) 

PROSSCUTZOHj Let the record show that th* only affidavits offered la 
evidence were lo. 1. 4, 5 and 6 . Mr. President, Prosecution rests. 

PRMSlDXMii dust one moment, Mr. Prosecutor, Yon didn't offer two that 
vers given to the Seneh. 

PROSSCUYlQMt Ve decided net to nee that, elr. 

(The Interpreter tranelated the pertinent portion* of the affidavit to 
th# accused.) 

PR13IDHHT: Will the learned Counsel for th# Defeuee ascertain froa 
Yaeue if he has grasped the substance of the evldenoot 

DJTMMSEi Yes, sir, he advises us that ha did. 

PfilSIDKdY: Let the record so show. The pelat has Mesa brought up 
one of ay colleagues in referring to daftlbits 6 and 4 in the 
sortif 1 eatss attached te the affidavits, they ealy eeea to be clgned 
by the one person. Zt is not usual but 1 take it under the eireuaetaneee 
it is quite aeceptable. 

D178B91I Ho. I and which other one? 

PHBSZDMNTi Ho. 6 and lo. 4 Z think are of the same classification. 

PRO8S0UTIOIt You mm, if your Honor please, th* matter of Mr. fiat/ 
who swore thea, translated sad aad# his affidavit that they had made 
the stateaeats to hla. Mr. Daty who is hers at the trial speaks 
Japanese and he can take statements and swaar to thsa* Zt appears te 
be sae person instead of two. Z sa glad your Honor mentioned that •# 
that we will have it clear in th# record and there ie no al sunder stand¬ 
ing, Thank you, your Honor. , 

PHMIDXHTi You had retted prior to th* interpretation? 

PHOMOUYZOIt We had rested. 

PUtZDKft The Defense nay present its opening statement. 

DXF1H9X* Zf it please the Commission, the Defense would like to waive 
its opening statement and produce its witness. 

PEH 8 ID 1 HT! The Defense nay proceed, 

DIFMM91: The Defense sails as its first witness the acoissd Tosh Ida. 

PBIfZDXHT: then Z understand the Defense desires to take Yeehida as 
a witness? 
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Wilt Tm, dr. Ihi DtfnH litMii la ttli mm to present each 
of thi aeeuood to tho Oeaaiosloa, oo the principle evidence tho 
Befeaoe lo offering la this oaoo lo to show tho Coanission tho typo of 
■•a, or rathor toys, Mot of thoa aro, oad to show tho Ooaalootoa tholr 
Olrenastanees la life, tholr history, oad the ozploaatloa oo to tho 
oirooaotoaooo under which they eeted. 

fUBXDWi I otm think that tho accused had hotter ho warned hy tho 
Bonoh oo to hlo rlfhto hofora ha lo owora. 

fi0XV6Bi Vo hate no objection to year doing oo. 

PBfSISBf i lldoo Toohldo. Toohlda yoa any toko tho otand ao a 
vltnooo or yoa nay reapIn oiloat. If yoa toko tho otand yoa any sake 
a owora otataaoat or aa anowora otatoaoat, hat la either oaoo yoa will 
ho subject to orooo ozaalaatloa oa otatoaoato node, tho orooa esaalaa- 
tloa la aowioo to ho Halted to aattoro brought oat oa tho dlroet 
osoaUatloa. If yoa roaala afloat, tho Ooanloelea aay draw oaOh 
laforonoo from year fallaro to tootlfy ao aay aooa fair oad ooapotoat 
to a reaaopnble alad, after taking late eonolderatien all ooapotoat 
evidence la tho oaoo. Vho Prosecution In arguaent aay eoanent to the 
foaaioolon oa your failure to tootlfy If you oo elect not to tootlfy. 
•hat do you aleel to dot 

BtfSISli Vho Japanese Couaaol doolroo to adTloo hla, air. 

AMISISi (lldoo Toohlda) I doolro to tootlfy under oath. 

VUSXSHVt the aoeaaod aay ho owora ao a vitaeoo. 

(Iho wltnooo, lldoo Toohlda, waa duly owora and teotlfled through 
Bourt Xatorpratoro ao fellows.) 
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^ Vivo your aaao and your hoao addrooo. 

A By aaao lo lldoo Toohlda. By addrooo lo Vika, taunt Ihra. toko to-Baa, 
lofekaldo. 

asmtlt t think the Coaalaelon will taka Judicial knowledge of tho 
looatloa and typo of lalaad Sokkaide lo. 

% low old are you! 

A t aa 33 yoaro of ago. 

flPMSli Please aok tho vltnooo to spook up. They oaa't hoar hla 
hook hero. 

milDm t I think it aay ho hotter If tho wltnooo dhalr wore noted 
hook a hit. 

unoi Will the donates lea please note that at tho tine of tho 
Incident la May 194B, the wltnooo was SO yoaro of ago. 

VUiniRVt Tory wall. 

<1 So you hate any foallyt 
A Too. 

% toll tho Ooaalooloa what fhally you hate. 

A Both ny paroato aro ll'^ng oad I kata' ootoa hrothoro aad dot ore. 
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4 Hew eld are your parents? 

A My fath*r is 64j «y mother 1* 44. 

<1 And what 1* your father'* occupation? 

▲ Agriculture. 

^ Sees he ova hi* «wt fasa? 

A He does net. 

PBJSIlUBtlXi Mr. Defense Oouneel, the eruery has coma up In reference 
to the witness'* agej 1* that eoaputed on the Japanese system or the 
Western systea? 

jDUii&jSJilt l will hr Inc that out, sir, rlgit new. 

<4 When you stated you were 33 years of age, was that hy the Japanese 
system or the American systen? 

A By the Japanese eysten. 

<1 Bo yvu know how old you would he hy the American systen? 

A 31. 

OATUJ8A: 1 belter* that answers the President's point. That would 
sake him 19 at the tlno of the Incident. 

PHHBIDJOTj Tes. 

^ low you said you had aoron brothers and sisters. How many of those 
are brother a? 

A 1 hare one brother. 

<1 And dobs that mean you hare six sisters? 

A that is so. 

^ Does your brother work on the farm with your father? 

A Ho ie attending echool. 

<1 How many of your sletere work on the fan, if any? 

A fvo. 

<1 Veil the Oonaiseion the aces of your brother and of your elsters. 

A My eletera are 30, 18, 16, 11, 9 and 7. My young brother io 18 
years of a**. 

> 

^ Which two of your sisters are at home with your parents, according 
to their age? 

A My sister who is 30 hao been married but the rest of the eietere remain 
at hone with ay parents. 

<1 Bow mush sehosling did you hare? 

A tlx years. 

And when did you stop your soheoling? 
fiimUi Withdraw the question, please. 

What year did you finish your sehooling? 

UfBUi May 1 ask the Interpreter to ask the witness it he under¬ 
stands the question? 
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FMSJDKKVt I think w'i hotter eheSk 


WITKSSSt Im, X udmt««d the question. 

Harass t Could you fir* ms ths answer please! 

FBitSiinaRi Perhaps vs osmld v«fk it hadkvards by getting his q* 
vhsn hs left school. 

Oirassi Tos, sir. Withdrew the fmestlom. 

^ lev si* vss hs. Asm risen system, whom hs steppe* coin* te esheelt 
A 1 vss 14. 

% As* vhst *14 |W As after ysm steppe* geiag te seheelV 
A X worked st ths font. 

<4 HU you sontlnse te voik on the form ms til you esters* ths Arayf 
A Tss. 

^ Bess yomr fsthsr ss* aether ass* ysmr ssrrisss ts vssk ss the feral 
A Tss. 

% tfhea *1* ysm ester ths Army! 

A Os the first ef May 1M*. 

hers ysm Arsfts* sr *1* you enlist! 

A X Aid set volunteer. 

% lev shortly sftsr ysm entered ths Army AiA ths unit with A1A ysm 
vers connected leave IskkslAs end go te Ohlhs Prefecture* 

A Tss. 

^ As* Asm 414 ysm strive st Ohlhs Prefecture! 

A (la ths ltth ef May. 

% lev ere ysm fMiller with ths key emetine sf s deed body that task plasm 
cm May M, 194* U Ohlhs Prsfsstmrs! 

A Tss, X knew ef it. 

<4 Vss as order given that recruits hayoaet that he*y? 

A Tss. 

<4 la* that hsdy al r eady heea dssspltstsd! 

A Tss ths nee ha* slrssdy heea desspltsted. 

(4 Vers you, orders* te hayoaet the hodyt 
A Tss. 

% BU ysm hayoaet the hodyt 
A X did. 

% lev assy tiass did you hayoaet the hodyt 
A three times. 

% Vhy did you hayoaet ths hodyt 

A lessees It was the order from Superior Private Tasae. 


\ 

\ 


\ 

\ 


A 
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4 DU you want— 

OXrwsit X just aotioed a mb who earn* into the Oourt re on, sir, and 
X expect to tail hla ao a vitaaoo. 

(fho aan in question was renowed froa tha oourt rooa.) 

D008XI Will tha roportor ploaao road haok tho last quast ion? 

(the roportor eeaplied with tho request.) 

^ Did you want to bayonet that body? 

A X did not want to hayoaot tho body. 

<1 What would have happonod to yam if you had rofusod to hayoaot tho hodyf 
A You aaan if X had diaohoyod tho orAert 

^ Too. What would haro happonod to you if you had diaohoyod tho ordort 
A X Ao not know* 

<1 that is tho punishaont for a Private who Aiaohoyo an ordor of a superior 
officer in tho Japanese Arayf 
A X Ao not know. 

D008H that io all. 

Onsetions hr tha Prosecution! 

<4 Nr. Yoshida, will you ploaao tell us, where Aid you hayoaot tho hodyt 
in tho front or in tho roar? 

A la tho front. 

PlOllCUTIQl! lothing further. Io further oross-exanination. 

PUSUDBRi fho Coaaiosion has no further question* to ask of tho 
witness; therefore, tho witness any ho excused and aay take his ooat 
with hio Counsel. Dy tho way, Oounool for tho Dofonoo, X think X 
failed to ask you if you wished rodiroet examination! 

BIf081t Io, sir. 

(there being no further questions, tho aeouaod, lidos Yoshida, waa 
exsaoed and rosuaod his plaoo at tho Counsel tahlo.) 

PWIDBif i You aay preoeed with your nest witness. 

UWIli fho Dofonoo sails as its second witness, tho accused, 

Maaakiyo Ihinohara. 

PlMIDIIfi Maaakiyo Ihinohara, you nay take the stand as a witness or 
you aay roaain silent. Xf you take the otand you aay aake a sworn or 
an unsworn otatoaont, hut in either ease you will ho subject to oroeo- 
exaaiaation on etateaento nado, tho oroao examination in nowise to ho 
limited to natters brought out on direst examination. Xf you remain 
silent, tho Ooaaission aay draw suoh inference froa your failure to 
testify ao aay seen fair and competent to a reasonable mind, after 
taking into eonsideration all ooapetont eridenoe in tho ease, fho 
Pro scout ion in argument aay ooaaont to tho OoMieslea on your failure 
to testify, should you so fail to do. Ihinohara, what do you sleet to 
dot 
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DlTSBSBt Hit Japan*Counsel vill confer with him. 

ACCUSALm (Masakiyo Shinohara) I shall testify tinder oath. 

PRaaiDKHf: The accused may he sworn as a witness. 

(She witness, Masaiclyo Shinohara, was duly sworn and testified through 
Court Interpreter* as follows.) 

JESSIJJLil: 1 think that before commencing with the witness, it might 
he a suitable time for a break. The Commission will take a short 
recess. 

(At 1426 the Commission recessed until 1440, after which time the 
Members of the Commission, Prosecution, Defense, interpreters, 
reporters and the seven accused resumed their seats.) 

PBISIDENTi The Commission ie in session, and the witness had hatter 
he reminded that he la still under oath. 

DAFflJSI: bill the interpreter so remind him! 

(the witness, Masakiyo Shinohara, was ramlnded he was still under oath.) 

PTiWT 


Questlone by the Defense ; 

DITW3Ji Now, Shinohara, we want you to testify loudly enough and 
plainly enough so that the interpreters at the table sen hear yon, 
the Commission can hear you sold so that your Japanese Attorney can 
hear you. And if at any time you don't understand the meaning of a 
question, 1 want you to tell the Interpreter? so th»t w r can make it 
eloar to you. 

<1 Mrs your name and your home address. 

A My neme is Masakiyo Shinohara. My address is No. 7 Takushlmashigai, 
Iksda-Cho, Makagaku-Oun, Hokkaido. 

<1 low old are you? 

A I am 23 years of age. 

And you say you are 32 years of age. Tou mean 38 year# of age by the 
Japanese system of numbering; lo that eorroot? 

A That ie so. 

How old were you in May of 1046? 

A I was 20. 

4 Ars you married or single? 

A 1 am still single. 

<1 So yon make your homo with your uarsnts? 

A I have only a father. 

4 And what is the occupation of your father? 

A He is a carpenter. 

^ How long has your mother been dead? 

A She passed away on the 28th of January of last year. 
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Q Art yeu pnsently a prisoner In Sugamo Prison? 

A Tm. 

<4 When were you plaoed In Hugaao Penitentiaryf 
A On the 19th of April of last year. 

Cl Were you In the' JnD&nese Army during the late war? 

A Tea. 

(I When did you enter the Army? 

A On the first of May 1945. 

4 Old you volunteer for serrlce or were you drafted? 

A 1 did not TOlunteer. I passed the routine examination and vent into 
aetive serrlce. 

I) What vas your occupation before you were drafted Into the Any? 

A Z worked as a blacksmith. 

<1 And how long had you been working as a blacksmith before entering 
the Any? 

A four years. 

(I Old you ever go to soihoel? 

A Tea. 

<1 Sow many yearo of schooling did you hara? 

A teron yeara. 

Wow at the time you entered the Army, Kay 1, 1946, you entered the 
Army in Hokkaido; is that correct? 

A that la so. 

Cl law an eh training did you receive at HoUcaldo before your unit was 
transferred elsewhere? 

A 10 days. 

<1 And where vas your unit then sent? 

A to Chiba Prefecture. 

<4 And that is across Tokyo lay; is that correct? 

A That la so. 

^ What branch af the Army wen you in? 

A I was in the Infantry. 

<1 Wav were you in camp the day that—or the night rather—that the 1-29 

bomber crashed? 

A Tea. 

4 And ware you pnsent the following day when a B-29 flyer was beheaded? 

A I was mat present at the spot whan the man was beheaded. 

<1 Wall, wen you pnsent at that spot later in the day? 

A A short time after the beheading, 1 vent to that spot. 

<1 What was your reason for going to that spot? 

A On this particular day I was laundering and there ware four or five 
I00*s and tuperlor Privates in the room. While X vas washing, there 
was a loud commotion and shouting was heard from in front of the Company 
Headquarters. X vas told to go see what vas up. 






4 All right, just continue on fron there and tell the Coaaission whet 
happened after that. 

A I vas called by naae hjr Beerier Private Yaaue and Z vas ordered te 
bayonet the body. Z had ne vish te put ay hands an a dead hod/ hut 
Z vas handed the rifle with the ha/oaet attached, eo finally, 
unavoidably, Z ha/oneted the dead hed/. 

% So you know whose rifle it vas that was used to bayonet the body? 

A Z do net knov. 

^ Veil, was it your rifle? 

A Zt vas not. 

4 lev aany times did you bayonet the bodyt 
A Z bayoneted it ones. 

<1 Be you recall whether you bayoneted it in the sheet or the bask or 
where did you bayonet itt 

A 1 think that Z bayoneted the front ef the bodyt because Z vas excited 
at the tine Z cannot state for sure. 

<1 Vhat vas your rank at this timet 
A Second Claes Private. 

% Bid you see Lieutenant Kikuehi at the seene when you get theref 
A Z did. 

<1 Vhat was he doingt 
A Xe vas supervising. 

q lnplain to the Oeaaission vhat you mean by supervising. 

A He vas instructing in the bayoneting ef the body. 

Was he the highest ranking offioer who vas present there at that tinet 
A Yes, Z think ce. 

% lev Aid you hear the stateaent ef Ztc Keiichi read into evideneet 
A Z dU. 

^ le says in his affidavit that there were many people there and there 
vac much yelling. Be you resell that! 

A the yelling and ahouting van done before Z readied that spot. 

<1 Veil, were there any people present, in addition to the soldiers that 
were there? 

A Superier Private Issue vas also instructing and there were many natives 
ef that territery present. 

% Ay natives ef that territory are you referring te civilians? 

A Yes. 

lev many soldiers ware there in your company which was stationed at 
the Searple? 

A Z do net knew. 

dive me your best recollection, at this tine. 

A Yen mean the satire personnel of the eonpenyf 
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% that is correct. 
A About 150 men. 










^ Sid you give a vrltlw lUttHnt to the Prosecution in which you 
•lallttd that you bayoneted this body! 

A X 4U. 

^ ii i aenber of the Japanese Aray, whet would bar* happened to you if 
you bad refuted to obey the order of your euperlor officer and you 
had refuted to bayonet the bodyt 

A X vat trained In interior refulatione by the 100'e and X waa 
inetrueted te ebay every order. 

^ a»i<i if you had refuted to obey an order, vhat would bare happenedT 
A During «y training X vat told that if X did net obey any inatruetlona 
or any ordera, I would be paeeed around to the Court Martial. 

omnit that It all. 

PB08£CUTX0Vs go eroea-exaalnatlon, your Honor. 

H m 

<1 fhiuoharu, you apeak of a euperlor of fleer. So you eonolder a 
euperlor to you, regardleea of hie rank, at a tuperior offloor! 

A. Tee, that le ee. 

flit I DVT i the Oeaalasion hae no further <[ueationa to aak of the 
vitneeat therefore, the vitneee la eroueed and aay retake hie plaoe 
with hit Oeuneel. 

(there being no farther fueetlone, the aeoueed, Maeakiyo thinehara, 
vat eroueed and reeuaed hie plaee at the Oounael table.) 

Mini Xf the Ooaaieolen pi a ate, in or&er that the type of 
teetlaony you are getting frou eaah vitneee aay be wore or leea 
eontlateat, X would like to recall the flret vitneee te bring out 
two polnte that were brought out froa thle vitneee, ee that you aay 
hare the ease relative info mat ion froa each of the two vitae teeo. 

PUaiDVTt Ton aay do ee. 

PlOUCUfIGSi lo objection, your loner. 

(the flrat vitneee for the Defence, lideo Teabide, waa retailed, reminded 
he waa atill under oath, and beatified through Oourt Interpreter ae 
fellova.) 

^wuT.T.un nv vnu JjgMgj 

flutUua Jg Hi Ptftati* 

% Sid you give the Prootoution a etateaant in which you edaltted that you 
bayoneted thle body! 

A X dU. 


% Sid you give that etateaant willingly! 

A let willingly. 

% feplaln vhat you near by net willingly. 

mui Xt eeeae te be a natter of alelnterpretatlon of the prevloue 
quo ation. Aa X correct! 










UtlRPUtBi We will Mkt another question If you Aon*I Bind. 

DHWSSi If job will please. 

A Yes, Z did. 

PRH8IDHilTi Vow which 1> which! 
nmaPHITIHj "I did willingly", air. 

Dimsit If the Oonalsslon pisses, the Interpreter advised ae thst the 
word which thej hsd need wse sere literally translated "pleasantly” 
rather than "willingly", which might explain why he anewered as he did. 
Is that clear to the Cemlssion now! Shall I ask any farther questions 
cm that! 


PHlSIDltffi Ho, I think that Is cleared np. 

4 And Aid yen fire the Prosecution all the other lnforaation that yon 
knew! 

k l let the Prosecution know everyth lay X knew. 

<1 And when were yon arrested and pat in Bugaao Prison? 

A On the 19th of April ef last year. 

smi 81 i Chat Is all, sir. 

PBXSIDXHYi All right, the witness nay he excused and return to hie 
east with hie Oonnsel. the Defense any call their next*witness, 

(there being no further questions, the accused, Ildeo Yoshlda, was 
excused and resuaed his place at the Oonnsel table.) 

SflYHSSi the next witness for the Defense will he the aeeused, hit sue 
takagane. 

PlSSlDllti takagane, yon aay take the stand as a witness or yon nay 
remain silent. Xf yon take the stand yon aay wake a sworn or unsworn 
statement hut in either ease yon will he subject to oroeo-exaalnatien 
on etateaents Bade, the eross-oxaaination in nowise to he Halted to 
natters brought out on the direst examination. Xf yon remain silent 
the OoBBleslon any draw each Inference froa your failure te testify as 
aay seen fair end competent to a reasonable Bind, after taking late 
consideration all competent evidence in the ease, the Prosecution aay 
in arguaent consent to the Conalssion on your failure to testify if yon 
should so eleot. What do you sleet te dot 

AOCDSIDt (Nitsue Takagane) X shall testify under oath. 

PMSXDBti the accused aay he sworn as a witness. 

(the witness, Nlteuo takagane, was duly sworn and testified through 
Oourt Interpreters as follows.) 


■;! 1 




qneeila«« hr tha P*r.n. f , 

<4 tire your name and home address. 

A My naae is Mlteuo takagane. My address is Ho. IB, 2-Qhome, Iltaichije, 
Shiaisu-Che, tokaehikoku, Kaaikava~9un, Hokkaido. 


- 90 ~ 




' w 










Vhoa vm you tmttid nd put la to Vugaao Prison? 

A Qu the Sad of April of last your. 

<1 low eld voro you ou Moy 36, 1945, ty the Aaerioaa oyotoaf 
A S woe JO. 

<1 lov much schooling have you had? 

A li|M youro. 

^ Be you huTo aay foully oad if oo vhat? 

A Beth of ay parents oro living. 1 Aero ono oldor oad oao younger olotor 
aod two oldor ood oao younger brother. 

4 lov aeay of your brothers oro aarrled? 

A Voao uro aurrlod. 

« 

<4 lov may of tho olotoro uro aurriodf 
A My oldor olotor io aurrlod. 

<1 lov aoay brothers and olotoro do you huro llriof with your parents? 

A thro# of ay krothoro oad olotoro uro otlll living with ny parents. 

% Vhat lo your father's occupation? 

A lo lo u lakoror for tho Murutou Oovpanyj tho llppoa Iran sport at ioa 
Oeapaay. 

^ lov old voro you vhoa you stopped your sehooliag? 

A df Japanese a|t, 19 youro of ago. 

4 Aad vhat did you do kotvooa tho tlao that you stopped your schooling 
until you oatorod tho Japaaese Arayl 

A for tho first half your. I worked etf u lakoror. fho root of tho tlao 
Z worked ut tho Shiaisa Poet Offlee. 

^ Bo your parents need your services la order to support thoaoolvos oad 
your younger krothor oad sisters? 

A they need ay support. 

<1 Vhoa did you enter tho Arayl 
A Xa Boptoakor of 1949. 

nrnPUMBi 1944, Vepteater. 

% Aad vhat was your rank ut that tlao? 

A Z was a feeond Olass Prlruto. 

4 Voro you then what is oonsiderod a raw recruit? 

A Too. 

4 Teu hod then keen la tho Aruy over seven aoatho. Vhy were you oonsiderod 
a row recruit? 

A Zt lo because Z had but oao star aad that I had received no proaotloa. 

% 1 lad you up to this tlao error had bayonet praetioe? 

A Tos. 

^ Vhat bayonet practise had you had up to tho tine when you arrived la 
Chiba Prefecture? 

A I was instructed In tho bayoneting position and the bayonet thrust. 


n- 














4 lid you iTtr bayoneted a hunan tody up to that tiaoT 
A X ill mot. 


<4 Vara you prevent aa May 26, 1946, when aa iaoriaaa flyor vaa deospitatodt 
A X vaa not praaant an the apat whan the Anerlean flyor waa decapitated. 

1 • 

<4 Vara you praaant an the apot ahertly tharoaftorvardaT 
A Tea. 

^ Vhat vaa the oeaaalon of your going ta that epott 
A X had aoaa bueineae at the Company Keadfoartere. 

<4 Would that taka you paat thla apatT 

A thla Lneldent vaa eeeurring la front of the Oonpany Meadfnartere. 
Taaadiataly after X vaa dona with ay hualneaa, X vent over to eee 
far nyeelf. 

<4 Bid. you at that tine, bayonet the body? the dead holy of a aoldlerT 

A Khan X vant to lath at the apaataala, inporlor YrIrate Taana vaa an 
- the apot aad ha eald •you aloe* and handed ae the rlfla with the 
bayonet attaahad aad X bayoneted the body two tinea. 

^ Sa you know vhoae rlfla that vaat 
A X da not kaev. 

<4 Old you bayanet the body In the back ar in the frontt 
A In the front. 

<4 At that tine vaa the head eff the bedyt 
A la, the head had already bean eat. 

nramt Xf the Oeanlaaloa plaaaa, X an going to aak a quaatlon that 
la net a proper gneatdoa but X think it la in aeeord with the real 
faata which ve vaat to bring out to the Oeanlaaloa aad X don't believe 
the Yreeeeutlen vlll ebjeet ta It. Sa If X nay hare the liberty af 
that gneetlea, X vlll unit and aea If the Yrooeeutlen ebjeet a. 

rasiunt Tan are permitted to try. Let the Yroaeeutlon abjaat if 
they find It ebjeetlonable. 

<4 Xf the Ooetor vho examined thla body after It vaa dleiaterred, found 
that it had bean bayoneted only in the beak and net In the front, would 
yen at 111 think that you bayoneted that body la the front laateed af 
In the baekt 

A X would atlll etate that X atabbed It in the front. 

<4 lav da you hare any—Xa It poeolble that the faet that the body had bean 
deeapltated, that the baak af the body aifM hero bean turned tovarde 
you and you thought at the tine It vaa the frontt 
A X am peeltire It vaa the front af the body. 

<4 lov did you daaira ar vlah to otab thla bodyt 
A X did net. 

<4 tall the Oeanlaaloa hov you felt about It when you wore ordered ta 
a tab thla body. 

A X hated vary amoh to do the job. X alao felt aorry for the aan vho 
had onee bean alive. 

<4 Slaee that la true, why did you do ltt 

A the way I fait about the bayoneting vaa purely a pereonal feeling. In 
the Japaneae Any ana daaa not refuee an order. 



<1 What would hare happened to you If you had refuted to bayonet tho body! 
A I think that if X had. refused to bayonet tho body X would bar* reeelreA 

serere personal punlehment ar would hare been passed around to the 

Court Martial. 

SinOiSB: That la all, air. 

PhOMOUTlQHi lo croes-exanination, if your Honor please. 

mxuafiOH it m gommigi 

takegees, did any ana of the recruits disobey that order to bayonet 
tho body? 

A X do not know. 

<1 Witness, was there any formation of the soldiers in this samp prior to 
that bayonet praetieet Ware the soldiers paraded for that purpose! 

A X do net knew If any formation was taken. 

f 

<1 Witness, was the body lying on the ground er strung up! 

A When I sew the body, I notleed that the body had reeeired quite a 

few stab wounds and that it was lying on the ground. 

PBlflDltil» The Connies ion has no further questions to ask of the 

witness, therefore, the witness is excused end nay retake hia plaea 
with his Counsel. 

(there being no further questions, the e«eased, Mitsuo tekagene, was 
excused and resuaed hie place at the Counsel table.) 

Dim81 1 If the Oeaalsalon please, the Defense sails as its next 
witness, the aooused, Xiyoshl Taeue. 

PRaaiMMTi Taeue, you aay take the stand as a witness or you nay 
remain silent. If you take tho stand you nay make a sworn or unsworn 
stateaant, but in either oase you will be subject to eross-axaainatioa 
on the ctatcaontc aadc, the erose-exaaination in nowise to be Halted 
to natters brought out on the direst examination. If you remain 
silent, the Oeaniesien aay draw such inference from your failure to 
testify as aay eaea fair and competent to a reasonable aind, after 
taking into eoneldoratlen all the competent eridenee in the ease. 

The Prosecution nay in argument comment to the Qoaaiesion on your 
failure to testify if you so fail to do. Wiat do you eleot to do! 

ACCUflDt (XiyoShi Taeue) X sleet to testify under oath. 

flllisilli The assumed aay be sworn as a witness. 

(The aeeueeA, Xiyoshl Taeue, wee duly sworn end testified through 
Court Interpreters as follows.) 

piaaCT muisATioa 

ttamliaai by tbt SiXtau* 

<4 Will you state your aaae and give your hone address! 

A My aaae is Xiyeshl Taeue. My address It Shlgaichi, Asa-Hskayubetsu, 
Xaaiyubetsu-Mara, Meabeteu-Oua, litaai-Mo-Xuni. 


^ Mow eld are you! 

A Aeeerdiag to the Japanese eyetea, X aa 94 years of age* 











% iMild&ai to tho Aaerleaa egotea gon art then 98 700*0 of aget 
k Cut 1* right. 

^ An 70m serried or oiagleT 

k X «■ married. 

^ lo gou have ang children; If 00, hov aaagf 
k two children. 

) fAre their ages. 
k Sot 00 oat four. 

<1 Too 0*0 prooentlg ooaflood la lagaae fenlteatlargV 
k Chat 1* oo. 

4 lov loag her* 70a Woo oeaflnod Ikon! 
k AM 7*0*, oao aoalh; OB tt* Sod of Afrll of loot foot. 

<X Aal hov hoa 70a* foall7 boon oupportlag ltoolf olaoo 70U horo boon la 

tafAMf 

A Br vlfo lo verfcUg. 

% Bov 70m hero hoard teatlaeag la oooaootloa vlth tho 807000%lag that 
took ploeo at tho Qhooljl teaplo oa Bog M, IMS; la that oorroot? 
k X dU. 

% Vara 70a proooat oa that ooaaoloa aad did 70a ohoarro that ha/oaatlagt 
A Too, X did. I laatrootod la tho hogomotlag. 

() X mat gov to laotruot fokagaao to llo horo oa tho floor la the poaltloa 
that tho bodg aao la at the tlao that tho hagoaetiag took plaoo. 
k there was a hollov apaoo hoaoath hlo hodg. Ihla la tho poaltloa la 
vhlah tho hod/ lag. there aao a* hood oa tho hodg. 

(tho vitaeoa, Klgoohl Taouo, harlag arraagod tho proa* hodg of fokagaao 
la th* refloated poaltloa,) 

fill Lot tho record ahov that Vakagaae la lglag oa tho floor oa 
hlo he*. 

Bid 70a ehoorvo vbothor or not tho haado of tho hodg vote tlodV 
A Too, the area voro tlod. 

% Voro thog tlod at fvoat or la hook of tho hodgt 
k the haada voro tlod looaolg, hat thog voro In thla poaltloa (deaoa- 
atratlag.) 

Xgflli Lot tho record ahov that tho araa are dova at tho oldo of 
tho hodg. 

% Voro the foot tlod; do goa reaeabor? 
k X did act ohaorro Mother tho foot voro tlod or aot. 

Bov vlth thla oaao vlll goa ahov tho Qaaal colon tho laataaotlaa goa gave 
tho rav rooralta aa ta hov tho hodg ehoald ho hagoaotodf 
A So r gaoat Shlaa vaa ataadlag about here. X vaa ataadlng about thoro. 
tho rooralta vara llaod dp m tho othor old*. 

miBi S o rg ooa t thlaa vaa at aad lag about three fact fraa the head 
af the bodgi leave vaa ataadlng about three feat from the left Ohouldar 
af the bodg. 




<1 9* y*tt Mean by the other tide, down by tho foot ond to tho right of tho 

body? 

▲ tho roornlto voro linod up In a rank from about haro (motioning). They 
vara llnad up In a rank. 

<4 that do you aaan by *in a rank"t 
A thay ware lined up In a rev. 

% All right, procaad. 

A Uadar the command of Sergeant Shina, tha re omit a vara bayoneting the 
prisoner. 

<1 Just ohow the Commission exactly how the bayoneting waa taking plaaa. 
Show tho motions thoy want through and anything slsa in oonneotion 
with It. Use tha sans as your rlfls and bayonet. 

A tha rasrults would first stand at attention. Es would than bewj then 
ha would taka his position. Is would than thrust his bayonet forward; 
than ha would withdraw his bayonet and stand at attention and then 
onso more bow (demonstrating). 

^ Did you hear tha statement made In Court this morning that the 
Prosecutor had 83 statements from various members of the Oompaay 
admitting that they had bayoneted the bodyt 
A Toe, 1 heard that. 

<1 Did you aloe hear the statement that after the body had been 

disinterred It only showed from tan to twelve bayonet wounds? 

A Too, Z heard that, too. 

And did you alas hoar testimony of some of the aeeused that thay 
bayoneted tha body twieef 
A X did. 

<1 Are you able to give any explanation to tho Commission for all of 
these different statements that will help them In determining why 
thirty*three people admit that they bayoneted tho body, that there 
are only ten to twelve bayonet wounds in tho body and some men 
admit thoy bayoneted tha body twiee? Are you able to help us out 
on that? 

A During my instrustion, if Sergeant Shins observed that some man 
were not taking tho proper stance or giving tho proper yell whan 
ha bayoneted, then that particular nan would be ordered to bayonet 

again. 

DinKSSi This would be a good plaea to go over until tomorrow. 

PHQSIQUTZQSi Va would like to have the question finished. We foal 
It isn’t answered. He was talking about how many thrusts there 
ware. We would like ta have this man explain why there ware only 
twelve thrusts in the back of the body and tall us how many people 
ware bayoneting, if we could before tha day is over. 

FBISZDHSf> Hot Without going further. 

PBOSBCDTIOHt Z think that question embodied It to explain that 
dlffarenso. 

PHJ8SIDINTi Z think that we can carry on for a few more moments. 

DUSSJi Dot me toll tho witness first of all, he apparently 
didn't understand tha question. 









4 First if all, the bM fro* thirty-throe nan 

that they b*r»ut«4 this body. the doctor, after tho tody mi 
disinterred, esaained tho tody and otatod that thoro voro only ton 
to tvolro bayonet wound# in tho body, looe of tho aooaood hare 
testified today that they bayoneted the body tvlee. Vow, la the 
wltnooo able to testify how aany *en partieipatod In the bayoneting? 
A I reeall that Z only lnstmetod seren or eight *en. 

<1 Veil than, ean yon espial* for ns why thirty-throe non shonld giro 
atatSMaata to the Freseeatle* that they partlalpated In thia 
bayoneting? 

A 1 eaaaet explain. 

PttBUOOf i Z think wa will centime the <neatlealag until 
teaerrew. the Osaalaalsn will stand adjourned until 0900 hours 
tonorrew nomlng. 

(the Oaaalaelea than, at ifOi, 19 May 194T, adjourned to aoat at 
0900 on Vuesday 19 May 194T.) 
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■auvoms aura jJMr 

Trtrti OrnlhNM 

ItUkiM, Jmpm 
18 Ilay 194? 


tka OMdidM nnirmi, yaraaaat to aljaaraaaat, ot 0900, with 
•11 >wk«n of tka OtadiilM, InnkUm, Mcin, laUrpnltn, 

Mi ttl NfM mu d fMMrt. 


WUDlfi ft* OimImIm la la Miiln. 

(fka vltam, Kl|t*l Imm, aaa raiiM ha aw Hill niar Mth.) 
HMZBHVi Im aay yiMMi. , 


ala. 


dnl'l) 


<4 Im fit ynmt at tka tlaa tta Ml flyar aaa Mwaiait 
A t aaa a llttla Uataaaa May ataarrtai tka laallaat. 

0 fkaa Dm yav turn 4a S uiut tkat yarn aaa tkla Muadiift 

A ba. 

<1 Baaarlka la tta faaailaalaa tka yaaltlaa la vfelak tka B-tt flyar aaa 
|4aaa4. 

A tka aaa aaa aa tally lajaral tkat ka aamll mat aava. 8av«aaat lajar 
■tlaa aalaal tka lajaral yrlaaaar'a skim, kla aaak, ty a aa a a of a 
aaya aatl tkaa Sarsaaat Rajar lakalaa act kla. 

4 fca tka flyar lylag aa tka grata! aa aaa ka kmaallagf 
A I ftaall tkat tka aaa aaa lylag aa tka pmi. 

<1 lut taka tka yaaltlaa kara at tka flaar tkat tka aaa aaa taklag Aaa 
yaa akaarral kit, yiiar ta tka tlaa kla kaal aaa aat off . 

A la aaa U tkla yaaltlaa. (laaaaataatlag.) 

mUi 0aa all tka laaadaalaa aaal 

HMMi Yaa, 1 tklak aa. • 

V 

% lav tka yaaltlaa U aklak yaa aaa aaa lyiag, la tkat tka yaaltlaa kaftra 
kla kaal aaa aat aff ow aft aat 

A lafaaa kla kaal aaa aat aff. X aaaaat ay ltU kav kla la«a aaaa ylaaai 
kaaaaaa ka aaa atariag traaaara. 

mm law, If tka Oaaalaalaa ylaaaa, tkara aaaaa ta ka aaaa 
Uaarayaaay kara kataaaa tka taatlaaay af tkla vltaaaa tad tka taatlmay 
yraaaatad U tka Hakaakl aal liktAi aaaa aa4 X aa la tka yaaltlaa af 
ayyaraatly llaaraHtlag ay aaa vltaaaa. Ray X yraaaad vltk tkla llaa 

af yaaatlaala# 


-*?- 


i Yaa 










■ew, Tuu, &a the case ti Alik htaikl aH likMhi mm trial tka 
WatlMijr mi that the flyer mi pieced la a kneeling position vltk 
hit hand* tlal behind hie kuk and hla head elevated by aeaae ef a » 
Npa tied areal his aaek. Vltk this infematien, de yen vith ta 
eorreot year previous answer? 

Vhe position vhieh X eaplaiaed was the peeitloa of the wounded aaa 

prier to hie bshsadtsg. Xaawdlately after this they raised hla aad 
thea pMseedad te eat hie head. 

that de yea aeaa by year etateaeat that they raised hiaV 
Shy X deaeaetrate hew the aet was deael 

Vleaee de. 

(Meaeaetratlag with the aeea e ed, Ye ah Ida, ea the fleer) the priseaer 
ef ear vae lyiag ia eueh a fashion aad fergeaat Major fhiaa raieed 
hia te this poeitiea. (he aaa vae ee veak froa hie la Juries that hie 
ehia rested fervard ea his sheet. 


mill let the MMfd ahev that the sabjeet vae first lying flat 
ea the floor aad vae thea raieed to a sitting poeitiea vitk his head 
falling forward ea hie sheet. 

(Oeat'd) Ser,geeat Major thiaa thea get a reps, tied it about the 
prisoner ef var's ehia aad suspended hie ehia ia eeali a fashion. 


Chan after the decapitation did the body ef the flyer thea fall bask 
ea the grenad ea hie Mtf 

1 de aet resell exactly vhat happened iaaediately after the eat tat 
1 did see the body flat ea the ground. 

la thie pesitioa9 (Meaoastvating vith the aeeaaed, Yeshida.) 

Tee. 

small let the Meerd ehev that he is again lying flat ea hie 
bask, harden as Just a aiaate. At thie tlae perhaps vith the aaa 
lyiag here ea the floor, the Oeaaiseiea night like te interrogate the 
vltaesst 

yiaauuHft lee. 

small «0 munm i fell hia te lie ea the fleer. 


Teeee. vhy vee the prisoner's head tied up vith a repa vhlla he vaa 
iajared! 

A I de aet kaev. 

Vae he tied up ee that ha veuld he supported ia a sitting position? 
A 1 de aet kaev. 


msUMBif t (hat ie ell. feu say proceed. 


(Oent'd) 


lev you have stated that vhlla the body vae ia this peeltiea the flyer 
vae deeepitated. Vae hie head completely severed froa hia body or vae 
thsM soae pert of the skin remaining ta hold the head sate the bedyf 
I looked et the body a chart tiaa later aad X aatiead that there vee a 
hit ef akia still—tkat the meek vaa still attached by a hit of Aim. 









nVlNBi Mr. ImMl, yw u«4 ul this $u##ti*B but If you •*» 
t*, I would Ilk* i* kaw hnr fur amgr th* vltun vu etandlny turiai 
th*— >nw«ila|« kmn th*— wua u tmi around, y*lllay and — 
forthj haw uluur th* wi*w mutually wma. 

% S—, Yaaua, how *l*au w*r* y— t* th* m*tuml b*boadlny* 

A About a&u* f—t. 

* » 

<4 And did you haw* u *l*ar, «aob*tru«t*d wl*w *f what w—t oat 

A l**uaa* th* body of th* bah—d*r was b*tw*«a th* fly*r mad ay**lf X 
mould aot oba*rr* all th* m«t*. la mdditl—, th* oxoitoa—t *f th* 
— oa t ml** dull— ay ob—atl—. 

• 

Mf—Alt Will th* —portar pi— —p—t that lm*t —mrt 
(Vh# r*p*rt*r ooaplled with th* —«—*t.) 
mmSMi la that *atl*fm*t*ry, *lrt 
VUSIoaCt Too, thamk you. 

4 Wow, Taaue, how aooa aftor th* doaqpitatl— did th* bayoaotiay b*yla? 
v A B*tw**m 19 —d 20 aiautaa lmt*r. 

% Wma At. Ilkuchl pr*a*at mt th# tin* th* bayoaotiay to*k pla—T 

A I* wm*. 

<4 Vh* *td*r*d ywu to bay*m*t th* body! 

A It. Slkaehl. 

4 And what wwrm hi* *rd*r* t* ywut 

A I* *rd*r*d a* t* train th* asm. 

4 If th* Mt d* y— itfar t* th* raw roerulto la y*mr a —j a a y t 

A a* *rt*r*d n* to trala all the toldloro mad alt* t* toko part la that 
t—laiay wym If. 

<4 Bar, lam, d* you know *f —y r*aa*a why Xlkuohl should yit* you that 
•fd— laat*ad *f — *f th* other aa— dl 

A It. Klkaohl wm —aadlay aon* ala* f**t la front *f a* tad l a —dlat*ly 
h* ob—od — standlay th*— th— h* order— — t* train th*** —ldia— 
•Ad ay**lf la *rd*r t* aut« •—y*. X —11 that tha— wa— fait* 

A f*w —rill—a —a—lay a—and but X —aa*t — 1 1 aha —— wa* th*—. 

<4 Stw la — affidavit which we* —ad la *rld—a* ha— y**t*rday. It —id 
that — *f th* —Till—* a«k#d yea f*r p*r—•—— ta bay—at th* htiy 
•ad y— —fu*— —atlay that th— wa* for th* allltary —lyt 1* that 
—at—t — r——I 

A After S*ry—at Major fhlaa had loft, thoso —will—a, — of wh¬ 
am— —r—*, o—o ta a# — d a—ad a* If thay a— Id bay—*t th* 
body. I iafWia— th*— a— that w* w*— b—ay **ap—l*d to bay*—t 
th* b*dy under *rd*r* fr*a th* —p*ri*r of fie— — d that If thay want— 
t* 4* a* w* — delay, th— they would haw* t* r*—iw* p*r—**lem fr— 
that —p*rl*r *ffl—r. 

<4 th— aa -Till—* warn p*raitt*4 t* bay*—t th* b*dyi la that —r——t 

A that 1* —. X bayonet*d th* body boo—oo I wa* *rd*—d t* d* a* bat I 
did VI p*—it tha —will—* t* t—*h th* b*dy. 











% It fott bad nfuai ia (Wr tea iiiir af M, lltouhi that mH 4 tew 
kappaaad ia f 0 tl 

▲ I would huTu bun puaiakad auroral/ ulthur by Li. Kikuoki or I woald 
tew tea paoood amid iu iku aavHavlUl. 


aVflllli V# fartte gaauiioaa. 



) lariif te tin this ted/ wa telag te/oaoiod, tera vaa ite baud of 
iku ted/? 

A t ttlak ite ImI «i boaldo iku ted/. I aaaaat roaoll aoileing iuu 
Aurlf. 

% Vu te teat aa^latef mw l fraa ite ted/ darlai itei ilaat 
A I teiak ite tead vaa anplaiol/ off ite ted/. 

% Sid yoa aau aa/tedy te/aaui ite teak af ite tedjrt 
A I did aai aaa aayaaa te/oaai ite teak af «ku ted/. 

Q la yam kmuv teter ar aai aa/ted/ did te/aaui ite teak af iku tedyt 
A 1 da aai tan. 

4 Ite far lmio ite ted/ did iku teyoaui ikruai puauiraia? 

A Saaaaaa iku aaa ate vara iiaiaia/ vara aav aaa ikoaa aaa tea jai furik 
a lai af aaargy aigki kavu ikraai ikalr te/oaai for iku full langte af 
ite te/oaai. Oitera aai aa daap. 

<1 lav aaay te/oaai aaia vuru aada aa ika bud/? 

A la tea ar ikraa plana. 

<4 Vkai vaa ite iaial aaater af te/aaui aaio itei vura aada aa tea froai 
af tea tedjrt 

A I raeall itei teara vara iva ur ikruu unit aada ua iku ted/. 

<1 lav aaa/ aaa te/oaaiad ika bud/? 

A 1 raaall itei teara vara aavaa ar aigki. 

<1 dad kav aaa/ ilaaa did aate aaa te/oaai ika ted/? 

A Naai af ikaaa aaa ikruai ai tea ted/ aaea. lowarur, Surgaaai dkiaa 
—prtaaadad aaa ar iva af tea aaa for aai terlag aaaagk aaaraga aad 
aada teaa rapaai ika tarnaio. 

% kplala vhy ihara vara aai/ iva ar ikraa te/omai oaia aa ika ted/ teaa 
abate aarau aaa te/oaaiad tea bad/, aaao af teoa te/oaaiad ii iviaa? 

A Skio la ymlrarte apiaiaa, bni 1 iklak itei ika aaa all aiood la 
abate tea aaaa paolllaa aad ikvnoi ai ika aaaa portte af ika bad/, 
teartfara ika aai iafliaiad aigki kara bean ruihar largo bai 1 iklak 

tea aaa van all ataiag te tea aaaa apai. 

♦ 

MBdinilf t 1 vaa /aai vaadariag, Nr. Fvaaaaaiar, wkatear wa art aai 
goiiiag a liiila Mi aaiaida af tea aaiaal baulaaaa af teia aaaa? «a 
an iaraoii/aiia/ aa allagud faai itei ite ted/ vaa ba/aaaiad. la li 
aaaaauavy ia know ika avabar aad i/pa aad aaa teiag aad aaeteart 

VtOdMR 10Ni Na/ li plaao# ika Oaaalaaloa, viteni aoaauliiag wite 
Nr. 0*laill, a/ paraaaal apialaa la, aad 1 will te parfaaWy kaaate, 
a/ paraoaal apialaa la itei aaaa af tea aaaaaad vte aa/ ite/ te/aauiud 
tea bod/ did aai te/oaai li aad 1 aa ir/lag ia daiaraiaa froa ika 


-SO- 











flQilOUfICBi (OMt'i) Mtaal pkjilial arldnit luv —«y nti ttm 
nn n Um Mf, Vo k>v« etlyulated Otn vara only twin «at« at 
Mu nit, Ua an trying to arrive at the truth, that va* tha naaaa 
Uf and vhan ha aold than wan only tv* ar thna aata am tha hady 
a faaat&am lanediataly aana ta ay nlad. Mr. O'1*111 aad 1 la 
lavaetlgatlag this aaaa flmd it very hard to hara tha truth arrived 
at. Xt aaaurrad ta aa that than la aaaa llkallhaad, fraa ar 
parooaal o toor v a tloa, that aaaa of tha aaeuaad, mat noting ta hayoaot 
tha hady, 41* aat mutual 1/ hayoaot It hat throat tha hayeaet with a 
ahart throat mad If that la true, tha Coaalaalaa. va feel, ahould 
kaav It. tha Fraaaamtlom la mot latanatad la prooeeutlag unduly, 
that uaa tha pvrpeo* af that, trying ta arrive at tha truth. 

IUWIi Taa ( X aaa that aad at tha aaaa tlaa It la {alt* aaaaaa 
that uhaa aa ahjaat la toli| throat at if a auahar af aaa falta a 
ranker af thruata da paaetnte tha aaaa ana. Aad going haek la jour 
an tnlalag, «hn jrau harm a deny hanging la front of you you will 
find aat af twenty ar thirty aaa tayoaotlag a tof, than will aat 
a pp ea r tvaaty ar thirty oapamta atah nark*, aa aaay af tha ataha 
aatually go lata tha aaaa ana, aa X don't kaav vhetkar va an arar 
going ta ha ahla ta arrlva at tha axaat aaahar af atah aarka la tha 
hady. Mat If yau faal fraa tha Pnaeeatloa'e aagla that you want ta 
krli| out ovary paint va will praaaad along tha llna af fuaetloalag 
aad aaa If va aaaaat arrlva than. 

nOHNDVIMt thank yau, air. 

% Md all af tha ala aaaaaad alt tin* than taka part ia thla bayoneting 
uadar a dlnat ardar fraa pout 

Dnmt X ahjaat. 

<* (Oaat'd)...with tha aaaaptlaa af— 

i 

Will Xta aad Xahlaari. 

% (Uaat'd)...vlth tha aaaaptlaa af Xta and Xahlnorlt 

mtli lav thla foaatlaa no hound ta arlaa nd Z would Ilka ta aaka 
ay objection aad ha hoard n It. Xt ln't parhapa aa Important at thla 
tlaa la regard ta thaaa athar four mono aad aa It la at a latar tin ta 
tha aval tva, Xta aad Xahlaarl, hut alnea va hava It hafan ua X would 
Ilka ta argon Jaat vary hrlafly. lev tha haala upon vhleh thaaa aaaan 
trlala an had la tha United State* Military Pnatloe Manual vhlah atataa 


msUMVi that la aat <olta aamat, air, haaa u aa they an aatually 
hold uadar SOAP. 

omit X warn going ta bring it dan ta SOAP hat X Shiah that la tha 
primary haala, air. If tha aaaa vltaaaaaa an aapeatad ta ha vaad and 
ta teat Iff ta a aertala aat af facto agalaet mart ala aaaaaad, thn they 
aay ha triad ta aaaan with each athar ana though their lntenat aay aat 
ha Jalat. Whan tha oowe vltaaaaaa an to ha vaad ta try ta preduee 
aartala facta, they aay all ha triad la naan, hat It atataa farther 
that tha Intonate af one an aay aat ha pnjudleed hy tha teatlnony af 
another who takaa tha at aad la hla an defeaee. that rule haa han 
earrled dan, the aanaa trial rule, dilet pravldao that aaa w n trlala 
aay ha had. Xt deen't go an to aay that tha Intonate af ana an nay 
aat ha jeepardlaed ty another who takaa tha a toad la hla an hehalf. 


•a- 









mill (Ont't) V* any miun that they intended t# taka that an 
Imb. Sava v* have tka vitaaas testifying la hi* awn defease. lav 
tka taatlaaajr af tkia vitaaaa aaaaat ka maad ta aenvlat any af tka 
atkar accused. fa do aa vanld ka to taka tkalr right* away froa than 
aad faraa tkia vitaaaa ta testify againat tkaa. It aaaaat ka doaa ia 
a aaaaoa trial or any atkar trial, fhat la why X aabalt that thla 
vitae*a aaaaat faa required to testify against tha atkar four aad giro 
tastlaoay wklsk vaald laarlalaata tkaa la this affaaaa. low that role 
kaa kaaa fallavad la all af the mmoi trials. 

VSMXMRt Aad aataalljr uadar tka IQAf It doesn't prevent It. Xt 
leaves It spaa. 

mils Bat there are a maabsr af kaldlags aa that, sir, befor* 
varlaaa atkar Osaalssloas aad tka ruling has kaaa universally 
"> fallavad that the teetlaeay la a aoaaaa trial aaaaat ka used ta 

eeavlet say af the ether aeaased. 

PHlIPf i that It aeraal procedure, yas. 

PBOCMOflCMt Mr. Patera kaava that la tha lakljlaa ease, 8hlorl'a 
testlaeay was used dlraatly against Ilmura. 

smalt is. it vat aet. 

PlMMOtXOSi' la deeerlkad tka kaatlag that Xlaura gave and you had 
hla Aa It. 

udfJMSli lav Just a alauta, Mr. Pendleton, you dlda*t say oaa word 
■d yea asst have akldad ky It, that the tastlasay af Ihlarl aould 
eat ka used la convicting Klaara. S vlll great you that ha did 
testify as ta hev tha aaa was killed. X adalt that but It was pointed 
eat ta the Oaaa&sslaa at that tlaa that hla testlaony eight not be 
used ta eoavlet eaatkar aa* af tka accused aad Mr. Pendleton know* 
it vas. 

PBOUOUflCSt X aaa aasvar Mr. Paters that hie raasoalag Is ridiculous, 
this aaa aaa be required ta tastily oa behalf af tha Prosecution 
against anybody as long as it doesn't toad ta csavlst hla af a aria* 
aad in thla ease ha had already plead guilty, la ean never be triad 
far any testlaony against these aaa. 

smtlt that Is true, hut— 

PlOSMUVICSt V* want ta knov vhethar any of tha paonl* hare ar* 
aaaag the scran. Va can aak hla ta nan* tha Japanese ar va aaa da It 
a maker af ways and he Is required to aasvar It. 

PH8IM«t X aa trying ta think beak an sons af tha cannon trials 
that t have kaaa oa ayself sad froa aemory tha only proviso that v* 
had vas that that where there vara a maker and tha evidence did not 
apply ta all af than that tha others wars aaaad so that If It vas a 
type af general evldano* tha court would knov an whose kehalf ar 
towards when that evidence was kaing given so that tha remainder af 
tha aaaaoa trial weald not ha indlraetly affected by It. And that 
was tha rallag In tha Marakaal on**, a trial af thirteen. 

mill Tea, air. X think X aa faalliar with that aaa* aad X think 
that ruling X have juat cited vas followed. Philline and Duffy tried 
ltt 
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PllilOWi Tea. there vaa only the reguireaent, from aeaory, ao far 
M vkat yea mi ght tera general evidence ao that a aether veald net 
inadvertently he lneladed la avid ease |lm hy aa aaeaaad am the stand 
tMtlfJriai la kia ova defense. Vhe actual people concerned vara nanad 
aa arldaaaa tmidi aa aad ao ar tovarda aa aad aa. 

■■Ill Bat 1 daa't kallara that appllad vhtre the accused vaa aa 
the stand. I aa aara thnt vaa the nllac vhara a Independent vilnaaa 
vaa oa the ataad aad not aa aataaod vho, having taken the aland, aaa 
testify la anything vllkla kia kaevledge. M lha rula la llallad 
vhara lha a aea aad la eoaearaad lhal ha aaa only testify la aaltara 
ssasemlng hlaaalf aad lhal teatiaony aanaol ko used lo laorlalaala 
lha olhar dafaadanla la a aoaaaa trial. 

PBOSMOVIQIi Map I ka kaardt Mr. Peters kaova again lhal lhal la 
rldlaalova. I aaa eall Ikla aaa al any lino X vaat la, lo laall tj 
againat anybody aa long aa II aoaas vlthla lha fav ruins af or idam aa. 
lha only raaaoa vky ka aaaaal testify la kaaa aa a ha hlaaalf aaa invoke 
kia right a aad aaa aap lhal aaavarlag a aarlaln |«aillaa laada la 
laartaiaala kia. lhal la kia rlghl. Vho aaoaaad again al vhoa ka 
alghl ka testifying aaanol invoke that rale. XI 1« only ho vho ana 
any II night incriminate hlaaalf. 

nmui If Mr. Peadiets* la aarroaI, than vhy daaa lha low Maakar 
alala la Ihia aaa kafara ha look lha aland lhal ka la nal rafnlrad 
la taka lha ataad. If Mr. Vaadlalaa aaa aall hla al any tin a? 

noaBCOVXQIt lhal la U kia ovn dafenaa. 

PBMIOWi 1a la aat refairad lo taka lha ataad in giving arldaaaa 
aa a vltaaoa aa kia ava kahalf. lhal la all lhal vara lag laralvao. 

nnsii Aa laag aa ha a lands aaeaaad ha la not rafnlrad lo Inks lha 

PUSIOWi Ka aevld ko called ao a ooaaoa vitaooa. 

UPM9B» And ha could rafnaa lo taatify lea, sir, as long ea ha 

alaado aaeaaad. 

VKMIOWt la vavld ka varmad lhal any avid ones that ha giro a that 
aft^tt laorlalaala hlaaalf ha has lha right la ko oxousod fron knl X 
daa't knsv lhal If ka vas eallad ao a ooaaoa vilaaao lhal ho vould 
have lhal oaaa prerogative. 

malt Might X peUI ant la lha President that each tine a vilaaao 
la any trial vhe la la kagaaa vhe la a vilaaao for ar against nay 
person la earned af hla rights! 

nasXAWi Va da kaaanaa lha Oeaalsslen la given lo vnderstaad that 
ha la aa lakakiloal af tagaaa aad la paadimg trial perhaps kafora sons 
other Oaaalaoiaa. therefore, any evidence ho gives that alghl 
iaarlaiaata hlaaalf ka haa lha rlghl lo aaak the proteotion of lha 
lea ah kl lhal applies la klaaalf aad hlaaalf alsae. lav whether hla 
arldaaaa la alkara aomaaraad vavld aaaa la lha oaaa eategery X aa 
oaaovhal donklfal ef| far lnalanaa, ovldanaa that ha al^l give tovarda 
aaaa af lha alkar aaeaaad la lha as aa sa trial. I think it la 
paralaaihle. tthervlee ha vavld not ko akla la give nay arldaaaa al 
all. 

BgPJMtJh K ma ept la hla ava kahalfi la hit ava dafaaaa. 

VUBXBWt la van give arldaaaa la hla ava dafaaaa, yes. 









PEOSBCUflOHj May I »*y in nmr to that bo couldn't fir# ovldonoo 
In hit own defence If It exeuced bin because that would bo on 
implication, according to Nr. Peter's nooning, that seasons oloo 

did. It and tboroforo by renots ehrnce it might naan some other 
accused did It. 

PlBSICOTi Actually tbo objection le being brought up to the 

remaining portion of thin trial. 

UfBTSIt That la correct. 

nDOIOBft And I would defer ruling for the tine being but Counsel 
in perhaps n littlo perturbed that tba preaent evidence coning emt 
algbt jeopardia# bio otbor client* yet to eono. 

DtfFJKbBi X an not ao nueh concerned about that beeauoo Nr. Pendleton 
baa mow United It to the four now on trial. Consequently, there le 
no danger of thla witness, In reepondlng to the quoation, inerlainatlng 

tbo otbor two* But tbo point ease up and X thought we might no well 
argue it out now regarding tbo otbor two and anybody else that night 
bo brought in. 

PBBSIDKNft fhe witneee could, after boring giron evidence in hie own 
behalf, bo eellod again ao n witness in thio trial. 

BlPBuSBt It would outlroly change the situation, oir. 

fUSlDUti Too. 

AOTHiA: Io would thou no longer boro the righto of an aeeueod. 
Vurtboruoro, it algbt bo that the Proseoution would tea fit to call 
bla end wa, the Defeats, would then bare an opportunity to erase- 
exaaine bin. fhe pioturo would ba entirely reversed so that the 
situation is not analogous. 

PU8XD0ft that is true, le was X was Just figuring that he then 
would be sailed aa a witness for the Proaeeution la all probability. 

i 

PlOSBCUTIQli low, we ten aress-exaaine him on any field with vary 
little limitation, that la under SOAP. He sold seven nen did it. 

1 an taking him to identify tone of the aan. It la a very eluple 
question. "Were any of theae four among the Seven?" 

pnSlUHHfi That eonee under Bighth A ray, that oross-exanination is 

net Halted? 

PBOSBCUTIUKi Tee, sir. 

PIBSXDWi Tee, eress-exealnatien in aoviee United to aattere 
brought out on direct examination. Could you proceed if I defer 
tbo ruling until a little later? 

FHOBBCUfIOH: If the Contagion pleats, if you euataln Nr. Peter's 
objection it won't interfere with me end then just bear in alnd when 
it eonee up again to make a different ruling. 

DBfllSli Xf that le going to be the situation, I would request that 
the ruling be deferred until such tine— 

PB>81CVfI0ffi Ve would like the ruling mode. He will withdraw the 
geeetiom aad that will save all this argument. 

VUSOTR» Veil, it will come up again. 




up ago In 


WMCUtXQVi XI nay Mt sous 

Willi Xf II is ulliiMtnj l« withdraw lha q<uiUaa» 

twuioat i it lha aonsat, if lha Xaaraad Prosecutor withdraws lha 
qpssstioa, that will avoid a dirael ruling aa lha aaliaa sad lalar ia lha 
Irial, If lha aaaa situation arlssa, II aajr ha again brought up and hjr 
that lias X will hart had an opportunity I* dabata it in ay own alad and 
ha ahla la giva aa ansuar to the ruling. 

reOSBQtraiGVi Lot lha rssord show lha Proaaoutian withdraws that qua at ion. 

• * 

<1 Ars you ahsolulaly sura that thars war* only ssvsn son who hayenalad lha 
hady uadsr your ardarat 
▲ X raaall that tharo wars about sot an nan. 

* ' i- 

Baa you naas thosa ssvaa aaaV 

aimiht low X wat you ta point out ta lha vitnaaa that tha quaalion 
la, "Oaa you naas than" and not, "hho vara Ihoy*. fha question doaa not 
asfuirs him to naas than at this tins. 

A X aaaaat raaall tha aaaas of all tha nan ifcs parlialpatad ia tha 
bayoneting. X raaall that Takagaas anno a littla latar aad that ha 
did Vayonat lha body. 

Sid ha, bayoast tha body uadsr your ordara or did ha hayonat tha hady 
voluntarily) 

A frivats takagaas aaaa ta aa aftar targaaat Shiaa had already loft tha 
grounds. Bo cans 1a aa aad rafusstod that ha ha pamittod 1a thrust at 
tha body, la eaplaiaed this by tailing as that ha had a diroot ardor 
froa fct. Bikuahl that ho was ta partlaipata ia this, fhorofara X h a ad o d 
him tha rlfls aad bayanat and ha, pra aoodod ha thrust at tha hady. 

% 9a X unidarataad you eorrsstly wh aa --do X uadarataad It ta ho aarraat 
that nahady bayoaatad tha body voluntarily whila you war# prsssatf 
A X thlah aaah parson that aaaa ta aa was srdarsd ta bayoast tha body. 

<1 Khars ia iargsant Major China) 

A Da you aoaa at tha prasant tiaoT 

Taa. 

4 X do aat know. 

<h Vhat ia hia full aaaa and hoas address, If you know? 

A All X recall of thia nan la that hie naae was Chian aad hia hoaa la 
aoaauhara in Bokkalda. 

4 Bid ha partiolpats in tha bayoaatlngf 

fiCTVSBi X think X will objaot ta that. Sargaaat China is not an irial 
aad it is doing far aflald. 

PglClOMli tha ohjeatlea la suatainad. 

% Did fsrgaaat Major China giro yon n dlroot order to hare the roernita 
bayenat the bodyt 

4 X raaolTsd a dirsst ardor from It. Klkuehl and Cargaant Major China was 
standing aoaowhora naar. Ho ordered aa to inotrnet Xn tha hayonatlag. 

When tha actual bayoastlog took pine# X dropped behind a little bit but 
X was told to com forward and give verbal oonaads. thars fore X gava 
a faw vsrbal sou—ada for tha hayonating. 







I* that vhlla 70m vara priHDt at the bayoneting everybedy who ptrtiil* 
pated did m under e direst iiUv| it that NtriHf 
Ten, that &■ ao. X think that tha nam reeeived their orders and them 
eaa# to ao for their iastruetions. 

raoaicimuhs be hare ae farther gueatioae. 

a 

fMMlDMTt Does the Pefeaee recueat redireet? 


Urmtut I hare Jut one question, eir. 
flUXPflni Tea ear preeoed. 


4 lev, Taeue, rhea yea firet fare e<densestretlea ef hew the heyeaetlng 
vae done, jrea aaed tens word, aa you ««de a threat toward tha body, 
that vae that verdt 

A Shat-is a military yell that la intended to terrorise the adreraary. 

(there vaa aa Off-the-reeerd diaeaaalem with the Interpreters aa ta 
the translation.) 

ISfXRFRXfffi: X oan read tha whole line here, eir. Xt eaye a ahoat 
tr yell, to terrorise with a yell, to hypnotise, to aesaerise with a 
yell, the art of mesmerising ty one's will paver. 




Taeue, whoa the flyer was seated on the greand with his akin ea the 
■host, they pat a rope around him to hold his head up. low was that 
rope, held* 

X eaamet resell seeing this distinctly. All 1 knew is that this nan's 
head vaa saspaaded by naans ef n rape. 

At tha tine this flyer's head vaa eat off, was he hart ee hedly that 
ha vae aaeoaeelems or did ho know what was going oat 
1 recall that I lookad at tha body from a one dietana* and It appeared 
to ao that the nan mould net feel nor know stint van going on. 


(( Were tho roornita formed up as a elase of inatruetlon or did thay 
ease to you individually and whom they arrived, partial pate in tha 
bayonet praatieet -♦ *• 

A Xnnediately aftar X raeeived the ardare free It. Klkuehi, X etood to 

ana aid# baaaaaa tha rifle with tho bayonet attached vaa net yet leaned. 
After eons 1 m|Ui ef tine X saw the Arne Orderly bringing forth the 
rifle with the bayeaet and hand this ever. I then teok ny tine going 
up to where these non vers standing and X anv that Sergeant Shlna had 
already undertaken tha supervision of tho bayonet training and had these 
meruits lined up in a tingle rank. 

<4 Mae tha body an tha ground tha Uhele tine daring thin preetlee or was 
it etrung apt 

A Xt vaa lying on tha ground. 

mUMWt the OiMtiesien has no further questions to aak ef the 
vitmeaa. Sees tha Defense have ana arising froa questions from tha 


DiraSl) las, air, I have, air. 
PllSlDWTi Tory wall. 












I 


/ 

<4 Vow, Itiua, in response to tfao question of tha President of the Comal salon 
you stated that tha gun with which tha bayoneting was dana had aat ha an 
issued. Will you explain what you seen by that answer! 

A Shorn X noeelved tha ardors directly from Lt. Iikuchl, I received no orders 
as to where Z was to get the rifle end bayonet fro«. Therefore I stood 
te aha alia and stood there thinking about the preparation far this, dust 
when 1 Intended to ask for further instructions, Iahiaori, the Am 
Orderly, breast forth the rifle and bayonet and under Sergeant Shinn's 
orders, bayonet training eovnenced. Therefore the bayonet training was 
already underway when Z again rejoined the group. 

PUSiBSITi dual one aeneat. X didn't get the Inst. 

UOMSDi "therefore the bayonet training was already underway id« 

1 again rejoined the group." 

OOTWCli X think tha Sergeant Major had actually started the bayoneting 
iaatrootlene while he waa looking far the rifle, that la ay understand¬ 
ing. / > 

<4 tkm It X understand your answer dearly, tha nan did not bayonet tha 
body with their own rifles and bayonets bat with a apacial rifla and 

bayonet that was lesaed far that purpose) is that eerreet! 

▲ that is se. 

b 

<4 And do you know what bseams of this rifle and bayontt aftsr bayoneting 

pmetiee wan overt 

A Se, X de not knew what happened to the rifle and bayonet. Znaedietoly 
after takagsae oeapleted his thrust, X>t. Eikushi sane to the spot and 
I reported te hla that the training ht>d been oonpleted. X first salutsd 
hia and than gars hla the report, Lt. Xikuohl said, "That is fins", raid 
after that X left. Vhsn Z left that spot Lt. Xiknohl and Takagana were 
the only one* there. 

<4 Who was in charge ef the issuing of aras and aanunitioa? 

A Xshiaorl and Sergeant leaanoto. 

<4 l>e yea knew whet rank Xehlaerl held! 

A .Se ana a first class private. 

£ . . a 

% Aftsr tha bayseating was evsr what was dens with ths body! 

A X think ths sonpaay nan disposed of it. This is not dear to ae. 

DM Mi (hat is nil. 

yaouaufiosi Vothing farther, your Honor. 

tBI8Xnsra» Ths witness fte encased and nry retake his pleas with hla 
Seansel. 

(Sun being ne further guest ions, the accused Klyuahi Tasue, was 
s—Bead and rssuaed his plaes at ths Oounsal table.) 

nsfZPVft X think this would also be an opportune tine te take tha 
naming break. We will recess for a few ninutes. 


-ST- 










-& 


(Ik* OmuImIm ttu, at 1010, rtotiMd natll 1041, afUr ihlk tlM tka 
MtaWfi if tki Ow liilw, Innitlln, Mmh, 

»4 thi’Mm H a u l tmMi tkelr Matt.) 

PSMXSHVt Vka Otaaltalta it la Mttiom. 

<• * . .. V i ■ V 

00Will ' Vka Sefeaae tall* at ltt mast wltaesa, tka accused, Inchiya. 

PKMIOH«i Itftta w attar kla. Nr. Oaa&aal, n kad tetter van tka 
aaaatad efkla ritkta. 

t ... 

nonouviah Tat, air. 

i •-* * 

nHUHfi Vklak la tkla aaaaaadT 
v amnii latklya. 

» ^V. V, ' 

FTOlOMTi latklya. yam aay taka tka ataad aa a vltaaaa ar yaa may 
null allaat. if yam 4t take tka ataad yoa aay aaka a •worn ar 
aaaaava atataaent tat la.either aaaa yea will ta autjeet ta ta areea- 
axaalaad am atataaaata Bade, tka araaa-axaainatlaa la la aovlaa ta ta 
Halted ta aatttr* treagkt aat aa tlraat esaalnatlea. If yea ml» 
allaat. tka Pflaalaa aay draw tack lafaranca fraa year fallara ta 
taatlfy aa aay aaaa fair and aaapataat ta a reaaeaatle alad, after 
- taking lata aaaaldaratUa aU tka aaapataat avUaaM la tka mm. Vka 
Pv*M*atlaa aay la argaaeat aaaaaat ta tka Oaaalaaloa oa year fallara 
ta taatlfy. Vkat da yea alaat ta daf 

t, i * 

▲OtUlISi (Maaat latklya) I akall taatlfy aadar talk, 

mtXMMVt Vka attaaad aay ta tvaaa at a vltaaaa. 

(tka aaoaaad, Nmm latklya, vaa dmly •warn aad taatlflad aadar aatk 
a* fellava.) 

K*Vr / ■ r v‘ 

nafXDSf i Taa aay praaaad. 

' mail Vknk yw. • '■* - 



<1 Vtata year aaaa tad haaa addraaa. 

A % aaaa la Maaat latklya. My addnaa la la. 381. Il*aaklalaaa, Aaa~ 
laataklkara. laalaklkara-Mora, late-On, Vekatklae-Kaal, lakkaldt. 

| lav aid an yaa atv ty tka Aaarlaaa ayataaf 
A II. 

| Mtea vara yva arraatad aad jat la Vagaaaf 
A April It, m«. 

% lav aaay yvara af aakaallag kava yaa kadt 
A Mi yaara. 

| ttaa dU yaar sekeellag aadt 
A April af lMt. 

. Sty 7 --? .V - . ■.*». * V* 

4 Vkat did yaa M t#tvaaa tka tlaa yaa atappad aakMl aad aatarad tka 
Avayt 












4 Ite a |m> ui i half «ft*i aqr iniMUn fm eeheel, I uiiiiti wj 
volt la herding tttilt. After that 1 worked at forestry. 

4 The did yeu vilk at the forestry fort 

A 2 walked at the Hltaaaata Dumber Tard, Oblhire fereatry area a tat lea, 
▲ta-Tekaehl Nltaaaata, Kaaaahlhoro-Mura, Kato-Oua. 

4 low nit were jrotr wages, approximately, a month? 

4 8* ft* aeaa vhea X fleet entered that type of work er de yea aaaa Just 

before X ease erer here? 

% . 

4 the highest amount that you were paid. 

4 forty-two yea. 

*y 

4 forty-two yea a aenth? 

4 that la ie,^ 1 had ether allewa&ees. 

4 there did yea get the ether allowancea? 

4 for travelling expanses. 

4 Are your parent a living? 

A fee. 

4 fid you aea any portion ef year earn Inge to help your pareate? 

A Tee. 

4 that la your father*a buaineaa? 

4 He hae no particular profeeelon. Hu work* at dally labor. 

4 And hew eld are your father and nether? 

A My father la 90. My mother la 46, 

4 Hew aany bra there and eiatere do you have? 

A t have twe elatera and four brothere. 

4 thy le it aeeeaeery far you ta help support your paranta? 

A 2 have erne elder brether but at the tine that ay brother was in the 

Amy he became ill end ee he has net fully recovered, he ie at the 
preeeut tine unable te work. 

4 then did you eater the Amyt 
A On the firet ef May 1046. 

4 Did you voluateer ar vara you drafted? 

A 2 vac drafted. 

. 4, x 

4 then did you arrive in Alba Prefecture? 

A Oa the 19th of May 1946. 

4 tore you there at the tine ef the beheading on Kay 36, 1946? 

A 2 Mi. 

4 ltd yea tee the beheading? 

A 2 dt*. 

4 Sid yea five the Prosecution a etateaeat In which you admitted that 

van atnbbed the deed Wirt 

A t ayeelf did net eubnlt the etateaeat, but last year ea the ith ef 
April 2 wae investigated at the Meljl Building U Tokyo and it vac 
then that 2 mentioned thlo. 





^ Bid you flu* th* Pr***eution a* uadi aseistane* It was p*«albl* for 
)Mu t* do by rtM«t of tolling th«a ao on eh a* you know? 

A too, I told the* everything that X oould rooolloot. 

<1 Bo you r*a*ab*r tho first time you er#r taw oaf 
A Too, I do reaenber. 

x ’ 

<4 dad wher* waa that? 

A At Bugas* . 

^ ?>: IS ■ ' 

<4 Mm that th* tlM when all of tho pretent accused war* a***abl*d la a 
reea aad Mr. Potor* aad X were present? 

A Shat lo **.■ • ' 

> ' ■ 

<4 Aad had thero b*«n a general discussion aoout this oat*? 

A Too. ■- * * ■ *' 

(X 0* you woBtir whether at that tla* X atk*d you If you t*ld th* 
fret*out Ion anything with r*f*r*ne* to Xto? 

A T*t, 1 roaeaber. 

(4 And what did you tell a* that you had told th* Prooooutlon about Xto? 

A I told th* Proaesatloa during the investigation that X had hoard Xt* 

tall Xoneaura, Oreup I»**d*r lonaaura, that Xto had thrust at tha flynr. 

* v y 

<4 Bo you roBMibor ay saying it was very iuportant that you be sure about 
that and making you if that va* the truth? 

A Too, X reaenber. 

<4 Aad what did you oay? * 

A I aaplalnad that duriag tha lavootlgatlon X had bean vary ezelted when 
X said that X heard thio bat whoa X wao lnternod at Sogeao and had tlaa 
to think it ovor X realised that X had mad# a nlstake. 

‘ tf ‘ ‘ v 1 

<4 Bid you bayonet the d*«d bedy? 

a t did. 

* * u.# 

4 About what tiao Of day did that take plane? 

A X oonnot roeall sloarly the tiao. 

'« '*■' ■ , * “ < 

<4 Mao It after lunsh? 

A When X was investigated by Preeeeutlon, 1 infaraed then that it was 

darlaf tho aoralhf.:^ 

4 Bo you know whether or not that io oorroott 
A Ao far ao X oaa roeall that lo what X think. 

<4 Bid you have say desire to bayonet tho body? 

A X did aot. ••**«•» 

<4 Why did you boyonst the bedy? 

A X bayoneted th* body wader order*. * 

w!. m .... l . ■ ■ 

<4 Who gar* th* order*? 

A teperler Private Issue. 

<4 Aad what did h* say to you? 

A 1* inetrueted th* recruits to *t*p forward. 

<4 low naay tla** did you bayonet th* bedy? 

A X thrust at th* body tries but tho first tiao X nieoed. 

ao*--' - -- *■ ' .■ 

(' ■ • \<t ■■■£ ' ” *' 

; < 5 ’ HO 



<4 Aid you give the Provocation no such noolotnneo no it woo possible for 
you to do by fonoon of tolling tb«o no nueh no you know? 

A Too, I told then everything that 1 could rooolloot. 

<4 Do you renenber tho first tine you ever onv not 
A Too, 1 do notobtr, 

- iv ' ■ •* < 

(4 And whore vno thntt 
A At Mugene. 

y <, a V v'* < 

(4 Mm that tho tine when nil of tho present accused were no sent led in n 
roou nnd Nr. Potore and X wore proeontf 
A That to ee. f ■ r * 

> " ;<• :V • - a . - 

<4 And had there toon n general discussion aoout this ones? 

A Too. '* -* r - " -•* ' * 

(4 Do you viUBUbsr whether nt thnt tiaw X naked you if you told tho 
Pvooooutlon anything with reference to Xtof 
A Too, 1 reaeaber. 

(4 And what did you tell no that you hod told tho Provocation about Xte? 

A X told tho Proeecntlem during the investigation that X had heard lie 
toll Xeneaora, Oreup header Yonenura, that Xto had thruet at the flyor. 

<4 Do you macaber ay saying it was very inportnnt that you be eure about 
thnt and asking you if that was tho truth? 

A Too, X-reneaber. " ' 

<4 And what did you say? > 

A X explained thnt during the laveetlgetlcn X had been very slotted when 
X said that 1 hoard this but whoa i was internod at Sugoao and had tine 

to think it over X realised that X had made a nlstake. 

» . » 

(4 Did you bayonet the dead bedyf 
A X did. 

<4 About whut tine of day did that take plseo? 

A X nanaot recall clearly the tlan. 

4 s.. ■«•■■■•• v. f. 

<4 tu it after lundkl 

A Then X was investigated by Prosecution, 1 inforned thorn that it was 

Aarlag tho aemtag. "* 

<4 Do you know whether or not that io correct? 

A An far as X oan recall that io what X think. 

<4 Did yen hare any desire to bayonet tho body* 

A X did not. 

<4 Why did you bayonet the body? 

A X bayoneted the body under orders. * * 

■* •* ' •' i 

<4 Mho gave the orders? 

A loyerler Private Tneuo. 

<4 And what did he say to you? 

A Ho instructed the recruits to step forward. 

<4 low aony tines did you bayonet tho body? 

A X thrust at tho body twin# bat tho flret tine X nlseed. 

•re 

\ ■ w ■ (. 4 ‘ r 
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4 
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Mi yn IM My la tlu fml «r la tt« imM 

I Wmum it la Um fmt. 

imisli Out !• all. 


nonoOfXQBt !• inn avaalatllta, If |«w law ylnn. 

fUSXXHfi fha Oaavlaaloa hu a* fMitlni W a* if Um vltuii. 
femfm tki vltiui aajr W «nu«d aai rataka aia plaaa vltk kit 

(ftn» WUi m fwttM fuHlM*. tb h aw at, Haaaa liAlyft, «u 
aaaaaaA aai nmmI hla plaaa at tb taaaaal tall*.) 


aratli Dafaaaa aalla aa Ita utt vltaaaa, Hr. lauy laty, 

(tha vltaaaa, lr. Imy My, vaa My avaaa aai taatlflai aa 
ffcllava.) 
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fita you* aaaa, plaaaa, aad addraaa. 
Ivaif Baty, hagai taatlaa, Htf. 


tlMDSli X taka It that tha vltaaaa apaaka la«ll*V t 

J M WI i t think aa. alv. 

nunafi Ikanfw* It am W a aaaa af tatavpratatlaa la farWN. 

f - t 

BflUr fha aatalaatlaa la «]| gala* ta aaaalat af atavt tva 
faaatlaaa. * 

i . >£• A 

What ia yamr na ti U tat 
ttrlltav intaatlghtav. 

Aai fi» i*«a ta yam laraatl^taf 
hagai taatlaa, Niy. 

to atatHaa Mt inr afflatol iatlaa hava yn had aa a aat an ta 
ftoUUrlaa ynvnlf vlth aavtata partlaaa af tha lawatlgaUtaa aaia 
vlth rpfaranaa ta thla yaHlwlar aasal 
Taa, rhawl* 


Aw yn fnilltt vlth tha fiat that at laaat M an haw aiaittai 
that thar pavtlalpataA U thla h ay vaa tla g. 

- . - ■■ '*tr ^ 



yiOIMOIKii la awaa a—taatlaa. 


yautBIfi fha taaalaalaa hava aa faaatlaaa ta aah af tha vltaaaa. 
tbawfara tha vIImii la w aaaai. 


(thaw halva aa fwthaa fvaatlaaa, tha vltaaaa 
hla plaaa vlth fwaaaatlaa i av aa al.) 





% 1U m Ito Mi U Ik* fml a* I* Ik* Mkt 

4 t W*&«t«* II la Ik* fml. 

umui «k*i it kii. 

flOtBOVfZQIi 8* WMI'IWUIIIM, If f*W l*M* yl****. 

runamti &• omiiiiu k** a* f***tim* i* ui *f uw vita***, 
hirtftn Ik* «ll»*** mgr to *am**4 ml Nltkt ki* pi*** vltk kl* 
0 *m*#l. ... ■ t- 

• -i- 3 ! ' 1 

(fk*m total a* favttov fUitUM, Ik* a*m**4, to m* luhlfi, m* 
mm**a *ai mml kl* pi*** *1 Ito Vmatol toll*.) 

smoraii B*f*a** mil* *• ll* ***l vita***, It, Wmry Sat?. 

(Ck* vlla***, to. Mmw totjr, va* td| ***** ml IhUIM a* 
IMUn.) ‘ , 

- + . 


amtoi ty Hi tofito* 

% Uv* jrotur aaa*, pi****, aad *ddr***. 

4 bug Sal#, tofftl fmllm, Mtf. 

nilisaii Z l*k* II lk*l Ito Vila*** *p**k« h«ll*V . 

aWW i t Ikl* M, *lv. 

fUtuMi' toftfm 11 will to a wit *f latorpmtatlm la imm. 

t * _ 

««ni Vk* cmataatim U mly «*ta| l* «***t*% *f *to«t iv* 
fM*ll*a*. 

% ftot l* r«*r *Mto*ti*a’ 

4 NvUiA tmAlgtov. 

1 iai fit Am I* m UTiillftlif 
4 total toUM, Ntf. 

\ la otoa**U«a till ytv *m*ial toll** torn yn tol *****l*a to 

faaUlmia* pwwmlf Hlk mrlata ytrllwi *f Ik* 1 >tmU#Hwi ml* 
vllk **f*rm** I* Ikl* yavlltalav * * * *t 
4 Tm, t lav*.' 

% A** y*a ftoUlaa vllk Ik* fa* Hat at lmto to am km atolltoA 

Hal Itogr p**ll«lp*l*d la Ikl* toy *a*lta|. 

4 V**. 

<i 4m m fkaillto vllk Ik* fa*l Ikal Ik* 4**rl*m toatov vk* maaiaal 
Ik* toto tt Ito 11** *f Ik* IlmUrrlac tom* *vUm«* *f tot 10 I* It 
•tot vtoalto 
4 fa*, l *au 

MMMk ; Wi I* all. 

VBOtMOVHBt I* iai * —alaall**. 

FMaZBfi Vk* •malMiaa tor* a* f***ll*a* to ato #f Ik* vita***, 
(tomtom Ik* vita*** 1* •» — *!. 


(Ck*m tola* a* futon fa**ltaa*. Ik* via**** 
kl* via** vllk fmmmllm toaaml.) 



I 


i that flalakaa tka Mmn'i aaaa, air. 


PIOtMniCii Wa k*ra aatklag durttar, y»*r Vaaar. 

naiuvti Vat I tklak at tkla ataga It vill W airlaakla far «• ta 
taka a dt«vt raaaaa Ml Oaaaaal far katk olio* aaat tka OaaalaalM ta 
Okaakara ta ilaaaaa wkat pt algkt aay, aatkaia af yraaatara. Va if 
jm will Jala «a la tkaakara far a far ataaataf 


(Vka faaalaaiaa tkaa at USO raaaaaaA Mill X140, aftar wkl* tiaa tka 
Htakata af tka Vaaalaaiaa, FraaaaatiM, Vafaaaa, lalorpratara, rayartar 
Mi tka aaraa aaaaaai raaaaai tkalr aaata.) 


nWBBti tka Oaaalaalaa la la aaaalaa. 


WIOi If tka Vaaalaaiaa ylaaaa, la riav af tka fkat tkat wa kara 
aaly «aa tatavyratar far tka twa Vayaaaaa Vafaaaa Oaaaaal aai tka fira 
aaaaaai. S aaaiar if tka aaart lataryratara aaali alt arar tkara iarlag 
tka flaal arfaaaata aai giro tka aaaaaai tka kaaaflt of wkat la kalag 
aaiif 

fivmti Taa, t tklak tkat aagr ka iaaa. tkara la aa rakattal artiaaa 
kalaf kraatkt farwari? 

FVDVVOVtXGkt Va. air. 

yVVtUVIti I tklak wa kai kattar aka* oa tkat kafara yraaaailag. Taa. 
I waa galag ta a* wko la far wkat 


imrat (Hr. Fatara) 1 m ayaaklag aa kakalf af Iklaakara Mi Taaaa. 

v f i 

(VafiMM Oaaaaal. Hr. Fatara. araaMtai kla flaal arcaaMta la kakalf 


(Vafaaaa Oaaaaal, Hr. Fatara, yraaMtaA kla flaal arcaaMta la ' 
af Haaakljra Iklaakara aai Uyaahi Taaaa.) 

HMUi (Hr. faaaka) If tka OaaalaalM ylaaaa, tkara la flft< 
alaataa lai t kallara 1 aaali flat* ay atataaMt. 


waoiami Wall, X vaalia't Mat ta karry yam aai aaka yaa gallty 
tkraa* it. 

MVIIi (Mr. fkaaka) X wUl aaka ay l a ag aaga kraai ta aarar tka 
aaka flali. 

• i l 

(VafMM Oaaaaal, Hr. Jaaa k a, yaaaMtai kla flaal argaaiato.) 

raaotUBTi tka FraaaaatiM, X taka It, la awaltlag lta rl*t far a 
tlaalagt 

FIOIMOfXOHi Vo tart aa flaal argauat, if yaar laaar ylaaaa. 

natQJVfi Van. tkM, tka OaaalaalM vill ataai aijaanai aatll 
OOOO kawra taaa rr av aaralag. 

(tka OaaalaalM tkM, at 1100, 1* Hay 100T, aijaaraai ta Mat at 
0000 m Vaiaaoiay 14 Hay lt«f.) ^ ^ \ 


I, 0*1 
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tnuTxgnrai axarax ahmy 


Ukthaan Courthouse 
Yokohama, Japan 
14 Nay 194? 

The Commission reconvened, pursuant to adjournment, at 1850, with 
all Members of the Oesnleslen, Prosecution, Defense, interpreters, 
reporter, and the seven accused peasant. 

PSS82SjB(Ti The Commission is in session. How Just to refresh my 
wmotj, is it clear upon tha record that both the Prosecution and 
Dafansa are agreeable to the five accused 'being dealt with at this 
stegeT 

DXfJBtll 4m far aa tha Defense le canearned, I an sure that that la 

correct and Z aa also certain that the Prosecution has indicated thia 

am tha record aleo. 

PEQiXCUTIQHs that la right, your Honor. And in case there should 
be any doubt in anybody’s alnd or in ease tha record should not sc 
clearly state, the aoursa #f praeadurs is not objeotionable and has 
our oonssnt. 

FUflDBfTi bat tho aocooed, Nasao laohiya, ottmd forth accompanied 
by hia Counsel. 


riinnsoa 

The Commission upon secret written ballot, 2/8 of tho aoaibora 
proooat at tho tlao tho rots was takaa concur ring in oaoh finding of 
Quilty, finds the aoousod, HAttAQ HAGEIYA, 

Of the Opooifioationi GUILT! 

Of tho Chargel OUXLTT 


IIH 

Upom soorot written ballot, 3/f of tho aoaboro present at the 
tlao the veto was taken concurring, sentence the accused, MASAO 
IA0HIXA, to be confined at Hard Labor at such place as tho 
lovlowing or Mi^ber Authority aay dlreot for 1 year and 8 months. 

rJtfSIiUUTs Tho aoousod may bo removed. 

(The aoousod, fcasao Haohiya, was herewith removed from the Court.) 
liUtUDJBiZt Lot tho accused, Masakly© Bhlnohara, stand forth. 

yjmm 

The Commission upon seerst written ballot, 3/3 of tho meahers 
present at the time tho vote was taken concurring in each finding of 
Guilty, finds the accused, MASA7IY0 SH11I0HAHA, 

Of tho Specification! GOUTY 

Of tho Charges GUILTY 











pMtMCl 

OH* mitt vrlttia Mitt, s/f af thi nattn pnmt at tht 
tilt tht Tilt nt ttkta acaaorriny, aanhanea the acouaad, MA8AICT0 
aUOldld, tt ha Mafia*4 at lard Labar ah rath plaoa at hha 
lavloviaf tr lifhar ivthtirltjr aay diraoh far 1 ftai aa4 8 aanhho. 


M>a«i Vha atttitl aajr ht rtmti. 

(Vha aaeooad, Naaaklya Ihlnohara, vaa haravlhh raaovad from hha Oourh.) 
PlBSUmCt Ut Mltauo f«ka*aaa ah and firth, 

fmnai 

-f liT » 

< t fha Oaaaiaiiaa upaa taarah vrihhaa hallah, 2ft af hha aaabaro 
praaaah ah hha hiaa hha voha vaa hakan aonourrlng la each finding of 
•ailhy^ flnda hha aaaaaad, MV890 imam, 

Of hha fpoalflaahloi fVXLVT 


Of hha Ohartfai 


> f 


OTILfT 


SIBH Ifii 


Upon aaarah vrihhaa halloh, 2/8 of hha aaahara praaaah ah hha 
hiaa hha Toha.vaa hakan ooaoorrlac, aaahaaaa hha aecmaod, NIfSUO 
imioi, ha ha oonfinad ah *ard Labor ah aaoh ylaoo ao hha 
Itviwlof or Ilfhar Anhhorlhy aay dlroeh for 1 /oar and 2 aoahha. 

t 

PIBSimVt Vha aaaaaad aa/ ha roaovod. 

v» . 

(Vha aoemaad, Mlhauo fakofaan, vat haravlhh raaorad from hha Oaurh .) 

nMIVMli Lah hha aaaaaad, Ildao Toahlda, ahaad forhh. 

V 'r! 

laaim 

- Vha Oaiaiaaloa apoa aaarah vrlhhon halloh, 2/f of hha aaahara 
praaaah ah hha hiaa hha raha vaa hakan oonoorrlnc In aach findin* af 
•allhy, find a hha aaaaaad, I1SS0 TOniM, 

Of hha Spaalflaahiant OOZLfT 


Of hha Oharcai 


000*1 


Opoa aaarah vrihhaa hallah, 8/8 af hha aaahara praaaah ah hha 
hiaa hhai raha vaa hakan aonaarrlaf, aaahaaaa hha aeooaod, 11910 
T08U9A, la ha aoaf Uad ah lard Labor ah aaoh pleaa aa hha 
larlavla/ ar llyhor Aahhorl hy nay dlraah for 1 yoar and 8 aoahha. 

flM I WHi Vho aaaaaad nay bo roaoyod. 

\T*- i / " / 

(Vha aaaaaad, Ildao Taahlda, vaa haravlhh raaovod from hha Oourh.) 
mtXSBIft Loh hha aaauaad, Kiyoahi Taaua, ahaad farhh. 













IfflBHM 


the Oemalssien upsn iintt written ballet, 2/3 of tho members 
present et the tins tho rote wee taken concurring in eaeh finding ef 
Ouiltp, finds the eoeused, IIY08IX IA101. 

Of the Opeolfieation! GKJILTT 

Of the Charge! OUXLfl 


sartjttoi 

Upon secret written ballet, 3/3 ef the members present at the 
tlae the rote was taken eeneorrlng, eentenee the aeeosed, XITOSHZ IASU1, 
to be confined at lard Labor at such place as the Bewiewlng er Sigh or 
Authority way direct for 1 pear and 3 months. 

PBlBlDlMf i She accused map be renewed. 

(the accused, Klpeshl lane, wae herewith reaered from the Oeurt.) 

i 

until (Mr. Peters) Sir, before proceeding map 1 hare Just a memo at 
to eonfer with Counsel and op client? 

PMBZDMMI t Be pen desire the Qeanleslon to recess? 

BSmtli (Mr. Peters) Me sir, just a short aoaent. 

MPttSli (Mr. Jacobs) While Mr. Peters Is talking, aap 1 address the 
Oeanlesioa fer just a aeasat. Z de net knew exactly what happens te 
the prisoners aewi whether they are going back to Bngaae Prison er not, 
but 1 eight nuke this suggestion, that Hachlpa will probably be needed 
as a witness eilther bp the Prosecution er the Defense. Z can contemplate 
the Prosecution will try te introduce hie statement and In rlew ef hie 
pronece, the Defease will ehjeet te Its Introduction, fe Z was wonder¬ 
ing If steps could be taken te keep at least laehlpa around here today 

instead ef going back te kgne Prison? 

1 ' ^ 

V 

pnSZDBYt they will be retained here until the end of the days 
session. 


zamni (Mr. Jacobs) that answers the question, sir. 

PUfZDMff i If he should be renewed tomorrow, we will hare te make 
arraageaents with the (Hard Officer. 

Dimtli (Mr. Jacobs) Z was thinking only ef today. 

PMMMOUtZGl! Zf the Oemalssien please, the Prosecution is ready to 
proceed with the matter ef chargee againct Xeaol Zte and matter ef 
charges against Matsuo Zshimerl. Zf the Oeurt please, the Prosecution 
effete In owl donee— 


BOTTOM! Mill the Oemalssien please, these men hare net been arraigned 
and plead yet. 

PMOHOOYXQIi Z sa sorry. Z thought they had been. 

^PUOZDBfl Z don't think we cowered that, insofar as te the actual 
arrai^nent. 
















nrasii That ic right. That 1« correot, sir. 

nUSZBBITt Wall, vg will proceed with the arraigning of the two 

remaining accused. In which order do you desire then to be preaentadt 

* 1*1 1 ' ? * 

PHOSICTJTIQMt Well, ws had planned on proceeding with the Ion si Its 
matter first, your Honor, heeause the evidence to he presented is Tory, 
Terr short in that ease; a matter of minutes. 

t (*►»■ • 

DfTVSli Thet is satisfactory to the t >efease. 

FKlSIDTOTi Let Xenei Xto stand forth with Ms Oounsel, Eensl Xto, at 
this time the Commission will hear ymur plea to the sharge and 
specification—hare they heen read! 

PROSBOTTIOXi Tss sir, they hare heen read! 

FllSlDXIIfi (continuing)...that here heen read te you. Tool may plead 
either guilty er met guilty. 

t 

AOCTTflO! (Xenei Xto) I plead not guilty. 

PHBSXBShTt That is to the specification end the charge? 1 

AOOUflDi (Kensi Xto) Tes, to Doth, sir. 

PHgSIIUttTi Let the accused, Hatsuo Ishimori, stand forth accompanied 
hy his Counsel. Xatsuo Ishimori, at thie time the Commission will 
hemr year plea te the Charge and specifioat ion whloh hare heon road te 
yeu; k Tea may plead either guilty er net guilty. 

AOODMDl (lateae Ishimori) Z plead not guilty. 

PHJWIMNTi The Prosecutien may proceed with presenting its ease. 

PBOSJCOTZOfi Xf the Court please, the Prosecution le offering in 
eeldcnee the af filer it ef one Shigeichl Casaya. This is another 
instance, your Seuor, ef an affidarlt that has not yet heen reproduced 
and we harsh*t had time during the days of trial to get into the 
offlee'during office hears, so the only thing we oan de is present 
it’. After it is read inte the record and as soon as possible, we 
will reproduce It and furnish copies for ereryone. The Oounsel for 
Defense hat# soon it. This JtahiMt was glron lo. IT. 

■ V !• > 

PBXSXlUOiVt Vhat number is itl 

fSOSlCDTXaili Inhibit Bo. IT. 

iUTBUSLi X want te make an objection to it. 

PSOSXCOTXQIl Tor the purpose of the reeord, this mffldsrit is being 
offered in support of charges and specifications against both 

defendant Eensi It# and Matsuo Ishimori. 

* 

FXlSXDIHfi Aa a natter of routine, Nr. Prosocator, you say It is 
So'. 17. Are you going to number them in sequence? X think the last 
one presented by the Prosecution wee Xo. C. 

PXOSICUTXOhi Wo hare a number of affidavits in the Xehluorl charge 
whloh will rua up to thet number. 








MfMSH fhat it right. Vhal is c«mot, eir. 

nLMIDJWfj fall, v* will proceed with the arraigning of the two 
remaining accused. In whioh order do you desire tbea to be preaeatedf 

f i » 

PHOSICOTIQNj Veil, we had planned en preoeeding with the Kenei Xte 
matter first, jour Honor, beeause the evidence to he presented is very, 
very short in that ease; a natter of aioutee. 

Dtrwssi Vh»t is satisfactory to the defense. 

FlMIDWfi let Xenel Xto stand forth with his Oounsel. Kenei Xte, at 
this tine the Oeanlsaion will hear yeur plea to the charge and 
epeelfleetlon—hare they been read? 

PHOSBOPTIOHi Xae sir, they hare been reed; 

PIMlDWfj (eontlnuing).. .that hare been rend te you. Tou any plead 
either guilty er net guilty. 

AOOTHBDJ (Kenei Xto) X plead not guilty. 

PHBSXOKhTi that is to the specificetion and the charget ' 

JLOOUfXDt (Kanel Xto) Tee, to both, sir. 

PHddiniHlJ Let the accused, Hatsuo Iehinori, stand forth accompanied 
by hia Oounsel. latsuo Ishimori, at thie tine the Gonmieeion will 
hear yeur plea te the charge and specif icetion which hare been read te 
yen; Ten nay plead either guilty er net guilty. 

AOOOMDt (let sue I shine ri) X plead not guilty. 

PHXSXMNYt The Prosecution nay proceed with presenting its ease. 

ya0M00TlQH» If the Court please, the Prosecution is offering in 
evidence the affidavit of one thlgelchl 8asaya. This is another 
instance',' your Seaor, ef en affidavit that has not yet been reproduced 
and we hawse't had tine during the days of trial to get into the 
off lee during office hours, e© the only thing we can do ia present 
it*. 'After It is read into the record and as soon as possible, we 
will reproduce it and furnish eopiee for eweryone. The Oounsel for 
Defence haWe seen it. Thia Exhibit was glwen Vo. IT. 

* ■ V, ' I* * 

PBV8XDOIT: Vhnt nuaber is itl 
FBOaaCDTXQB} Inhibit Be. 1?; 

DBfaidDi Z went te make an objection te it. 

PHOOODTlQVi Ver the purpeee of the reoorA, this effidawit is being 
offered in support of charges and specifications against both 

defendant Kenei Xte and Hateue Xshiaorl. 

* 

PKUlDXHTt Aa e natter ef routine, Mr. Preeeenter, you say it Is 
*Vo‘. 17. Are you going to number then in eequeneet X think the last 
one presented by the Prosecution wee Vo. g. 

PBOSSCUTIOhi Ve hare a number of affidavits in the Ishiaori ehsrge 
which will run up to thet nuaber. 










rai l in g!» All right, at loaf at they coat out in the rttord shoving 
sequence of their numbers, it will be all right. Do X toko it Dofonto 
it presenting aa objection? 

DIVASBi On behalf of tho accused, Xto, X object to tho introduction 
of this affidavit. Xa tho spirit of oooperatioa, X oa aot going to 
object to it on tho ground that tho witness con bo produced although 
X would like very auoh to hart hia. X will waive that ground of 
objection hut X do object to thio affidavit, to far aa it eontaini thio 
otatoaoati "The othoro who had participated in thio bayonetlag were 
Mural| Bate| Bajlne Kobayashli Aoyarns; Susuki; leiiehl lakaij"--I ean't 
road it, oir. that it probably Intended to be "fakagans* .—*Ianekawa; 
Vothlo Andoi Oikawa; Yamashlta; Xthiaorit lakanoj Mattuym; Morii; 
fakakii Suekiohl Aadoi Taaaaotci Xonti Xto; Yamamlya." A total of 
twenty-two. I object to that oa tho ground that tho affidavit does 
act toy ho oav it. Xt doe a sot aay it wat told to hia. Xt givee no 
basit for roasoaablo knowledge. Xt is therefore dearly heresay and 
this Ooaaistioa by reason of tho very foots already before it, that 
there are only twelve wounds in the body, that thirty-five people have 
admitted bayoneting the body, it cannot have any faith in a nan who 
siaply aakes a blanket statement of the others who participated and 
then names twenty-two people. Xt is beyond reason that this affidavit 
has any value and in view of the feet of its nature, notgiving tho 
source of information, it should bo excluded. 

PKBBXDBNYi Veil, tho Oomalssiou hasn't seen it. 

DBFBBBt Too, your Keaor (handing the affidavit to the President}. 

PBBBXDXNft X ask the Oourt to bear with me. Vhe type is rather 
faint and cannot bo read quite freoly. What has the Prosecution to 
say to ths objection? 

PBOSBCbfIQHt Only this, your loner| It is the duty of the Prosecution 
to present to the Oourt such evidence as it has. Xt is than a matter 
for the Oourt to weigh and evaluate that evidence. Bow it may bo the 
amount cf weight that tho Oourt will give to this affidavit may bo 
very slight, but wo do not feel, if your lonor please, that wo should 
bo excluded from introducing it merely because it is perhaps uncertain 
or without mieh weight. Zhe fact that it has listed on it a large 
number cf names is not of itself sufficient objection, because as wo 
know, tho rules are very loose and any person who has aay information 
that might be of use to the Comalsslon in making its determination of 
that evidence, is generally admitted and they weigh it for whatever 
value it night hare. Vo fed the affidavit should go» in. 

PBBSXDBIVt Vhe objection is overruled. 

PBOSBCUTIQHi Tor tho purpose of the record, this is Bxhibit Ho. 17. 

/ 

PIBSIDHYt Vhe document can be accepted on tho usual terms and aay be 

reed. 

(Vhe Affidavit of Bhlgelchl Baeaya, Prosecution lshibit Ho. 17, was 
then received in evidenoe, road to the Commission by the Prosecution 
and is appended to the record.) 

DHFSKSBt Xf the Commission please, I aa afraid we will have to have 
this interpreted by the Interpreter because the Defense has net 
secured their copy as yet. 

PIBBIDDVi Vhe monitor was not eble to keep up? 
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oratit I# air, tha aonltor vat tot tbit It kaop up. Sarry, air* 

mSXDUfi Too, X auppoaa vt will hart to da that. 

BVaOi Zf tha Oaaaloaion plaaaa, X would Ilka to aaka a holatad 
ohjoation, if X nay., Xt Juat aaaa ta a j attantioa. May X ha 
aaoaaod for ha lng lata? Vhlla va had aaaa tha aapy af tha affidavit, 
wa had aot had a oopy ta atudy aad If tha Oourt will glva paralaalaa, 

X would Ilka to aaka aaa aora abjration ta thla affidavit. 

PWtttf i Taa, you aay aaka tha objaatloa. 

until X ahjaat to thla affidavit aa tha ground that fraa lta faaa 
it Boat ha aaadludad hgr thla Oaaalaaloa that thla aaa la aat talking 
ahaut thy daad hady af iloatonant laary. tha taras of tha faata whlah 
ha hat flvaa hara do aat hriag It wlthla tha taraa af tha faata 
•tlyalatad, aad aa lta vary faaa, If tha avaata hara avar took plaaa. 
It aaa a dlffaraat hady thaa tha oaa lavolvad la thaaa ehargaa. Xa 
that aoaaaatlaa, X wight aall tha Praaldaat'a attaatloa that wa had 
avldaaaa tha aaa*a araa vara tlad aftar tha hady vaa dlslatarrad. 
this talk* ahaut a aaa vhaaa araa vara aaaplataly aavarad. that la 
aaly aaa palat. 

nOO09VXQIi Xf your loaor pi a aaa, X da aat vlah ta taka Up taa aaah 
af tha Oourt*# tlaa. Aa X aald ta tha Oourt hafora, va aaly affar 
thla avldaaaa far vhatavar valght It haa. Xf It has no valght, X aa 
aura thla Oourt will *tva It aaaa. 

mSUUBVi tha ahjaetlaa af tha Safaasa la avarrolad aad tha 
Oaaulaalaa will avalwata tha lahibit far ifeat It la worth. 

yiDSMOVXOMi Zf your loaor plaaaa— 

mnmt( Ara you aprlnglag all thaaa alalia aopiaa oa uaf 

PIOilOOTIQVi Zt la uafartaaata, hut Z eaanot do anything alaa, 
haaauaa af tha paaollar alraaaataaaaa ourroundlng thla partlaolar 
aaaa, air. 


PlUPMti X truat your oolloagua haaa't aay atjaatloa to thauT 

PlOUOUflCMt Z would aay aat. lot to thla aaa. Xf your loaor 
plaaaa, tha Praaaoutlaw had lataadad to latroduoa la avldaaaa, tha 
Affidavit af oaa Maaaa laahlya, Who vaa aaa of tha dafaadaata vha 
haa provloualy plaad guilty la thla oaaa. lowovar, la vlav af tha 
faot that tha vltaaaa vha aada thla affidavit, haa la apaa oourt, 
whlla taatlfyiag uador oath, rapudlatad thla affidavit, yaur loaor 
plaaaa, va ara not going ta latraduaa it aa avldaaaa la thla aaaa. 

Until May Z inqulra fra a tha Prorogation, did thay lataad ta 
aall tha vltaaaa hlaadlft 

r 

PmOfXQl! (Mr. Paadlatoa) Va will taka aara af that latar. 

PBOnoUflOSi (Mr. O'lalll) Vow If your loaor plaaaa, wa had 
lataadad to latraduaa tha affidavit af a aaa hy tha aaaa af 
Kallahl Xta. Za faat thla affidavit haa alraady haaa latraduood 
la aaaaaatloa with oaa of tha othar dafaadaata. Kavavar, la vlav 
af tha faot that tha lafaruatloa glvan la thla affidavit la haa ad 
upon atatauaato ouppaaadly aada hy Ildao Toahlda aad Naaakiya 
fhlaahara, la a toad of latraduolag thla affidavit, if tha Oourt 
plaaaoa, va ara oalllag for tha two vltaaaaaa ta ha hara. Va will 


w 


noaammt (Oont'd) vuiUm Uw t«f«n the Court m to whether 
•r Ml thlf Mil the lUtramll alleged to &B thlo aff idawit. AN 
they here? Tko Defense Milo Ildoo To oh Ida. fho witness is rewinded 
that ko it still under oath. 

PUtZmti Past salt a Blasts. 1 dsa't know if we eaa do that 
kssasot ks has kssa Mjr washed-up. 1 think to ho os tha safa aids, 
Mr. Prosecutor, tko witness sowld ho sworn. 

raoaiOWICiaii X thank year Sonar. 

-(fka witness, lidos ToohIda, was duly sworn and tsstifisd throng 
Oanrt Interpretore as fallows.) * 

gay? ndHnuTioj 
awittw m ttt auifl)iM» 

4 law Hr. Isshida, Koiiski Sts stated in an affidawit that yon said 
least Xta bayoneted the hodyt Did Kensi Its bayonet the body sf 
the 1-89 flyer en er about 89 May 1946 at or near Ohoeljl Ihrlnet 

▲ 1 do net knew. 

FXOncuTICSi le farther fsestlens. 

SOS Sit le erese-exaaiaat lea. 
nniOMIt lo cross-exaainatloa? 

FHOSBOOVIOIt Va will sail Ihiaehara-- 

PUSZDVYt Past ene neasnt, Hr. Prosesntsr, don't yon think yon 
are rash la* ns tee antakf He erese-exaainatloa? 

SirVfli le eross-exaalnatlon. 

PUilPllfi the Bench has no (aestloas to ask, therefore the witness 
nay he excused. 

\ * * 

(fkere he lay oa farther fuestloas, the witness, lidso Toshlda, was 
sxansad and reaored froa the Oonrt.) 

* 

FBOUCUflOHi Shinoham; will-yen yet IhinoharaT 

PUSIDUft Xnaidentally, the Oonrt Bsporter was swom oriylnally 
wasn't kef Tan are the aone reporter vhat was in the first dayt 

nPOUIli Tea sir, that is sorrsst. 

(Ike witness, Masaklye •hineham, was duly sworn and. testified throng 
Oonrt Interpreters as fallows.) 

gnwff wssmai 

amttni tLttilaimUMi ** 

<1 Mr. Bhimokara, Keilshl Zto stated that yon said Kensi Its bayoneted 
the body. Sid Kensi Its bayonet tko body of the 1-89 flyer an er 
about 86 May 1946 at or near Ohoeiji Shrine? 

▲ X did not say that to Keiiehl Xto. 
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VSMBOmari I* fwtkw tuitlm, 

BDIHt lo mn^mUtUn. 

mggyifli a m i mmm 

4 iMxlir t, 414 yoa oay tk*t to ugrniT 
A V*. 


immmi nu o—1—ioa hao m fuuur futiim u hi •# tw 
VltMM, to «r bt M«U<4. 

(hm Wlai m farther furtlm, the vltuii, Kuakiji Ohlaohara, 
mi mini n4 mmti 4 fm the Ooart.) 

raOftMOVXOit Hr. frail Amt and taitm of Uu Oaanleilon, at to the 
UfMlMt, Kaaol Xta, the froaeration root a. 

nwnRi foot aw Moat, Hr. froooantor. X don't think va bare 
tranolotod the feklUt that mm U hafara the vltaeoa. 

HfflUSi Shat la oorroot, air, hat X thought va aoal4 4a that dnrlaf 
the aftaraoaa reoeie. X as oat aaggaotlnf a raaaaa ar onythln*-- 

UMIMBi Xt oeeae aa though It la rather lata, la ahoald really 
Mit rl^ht aa throaah • hat X think ta fire the Defense an opportunity 
to road the hdilblt, the Ooaaloalan will toko— 

FIOfJCOSXQVt May X aay a word, airt Shay ora folaf ta aero far a 
finding. It yea had that hafara yam took the raaaaa, yea eeald ha 
aaaaldarlaf thalr oat lea. 

numf) At the aaao tint, yes. lot'o tea, the froeoautlon hoe 
raatadl 

YHOflMOSXOVi" Va hare ratted year lonort aa farther avldanoo. 

■SUi She dafaadaat Xta laaka far a finding af oat failty. I 
don't- knew Aether the Oaaaiaalaa area want a aa ta arfoa. It la ft 
ahrlemo that there la aa arldaaaa oyaa vhieh valuta ton he aade. 

Tea hare only ana aart af a eraay offldarlt talkie* ahaat a nan ahaaa 
arno ora off. Baaa the Oaaaiaalaa vlbh to hoar argnnantf Tan will 
aarar hake a aaao with aa little la it. 

■ 4 - 

naaUBSi Toe, X think aoyko the Oeanioalon will hoar a hit af 
arfWMat. 

mil Hoy X hare that payer, alrV 

fimMf i Doeo the fraaaaatloa waive opanin*? 

raOtaOOflGHi If year loner plaaaa, X ana only tell yon that that la 
all the avidaaaa va eeald find. Xt la all va have ofainot Kanai Xta. 

(Oafaaaa Oaaaoal, Mr. Jaaoha. praaantad hia final ar*aaonts in behalf 
of the dafaadaat, tonal Xta.) 

mtXJUWi Vail, at thia paiat the Oeanleeion will toko a vary brief 
raaaaa. 

(At 1410 the Oaaaiaalaa reaooood wntU 1608, after whloh tine the 
Maahara af the Oaaaiaalaa, frooeontien, Defense, intarpratara, reporter 
and thf two nao n oad roawaod their ooata.) 



PU8IDJ3Vt There are ene or two points Z missed just now. Z taka it 
that tha Defense ie not going to put their defendant on the stand? 

DIFStfSli Z had oontenplated doing that vary thing, ragardlasa of 
your ruling on tha notion, air. Z decided that and even talked It 
orer with the Japanese Counsel, hut as the President ean veil expeet, 
that would not secovrollsh arach purpose, because the witnees would 
go on the etand and say that he had not bayoneted the body and never 
said he did. 

PllSlDJBfi Z vaa just thinking, for tha purpose ef the record, the 
laat eeselon vaa a hit of a aeraahla, and Z an Just voadering whether 
the reeord hae got thing# gaits elaarly. Aetually, the Safenee 
praaantad a notion to the affeet that the Prosecution had not aade 
out a proper prlma faeie ease. 

DOTaShi They did not give you gantlaaen even enough to make a 
deeialoa on as it la their duty te do, 

PUBlluSTi She Ceaalasioa la ef the eaae opiniea. Let ae get this 
etralght. fhlage eeen to get tengled in thle leet houre eeeslen. 

•he Proseeution has presented all evidence that It has in connection 
with this accused, therefore, the Prosecution has restsd in refsrentt 
te this particular aoemsed? 

PBOaiODTZQVi Oorreet, sir. 

PRlSlDKMt The Defense has then presented a motion for consideration 

hy tha Court that the Prosecution has aot presented the prime faeie 
ease? 

SIW 8 B 1 Tee, sir. 

PRESIDE!*I Te that, aetually, tha Prosecution was not given an 
opportunity to reply. Vhe Coaaisalon reeassed at tha termination of 
tha Defense aetlea. Ce bring it bask lnte order, has the Proeeeutlon 
anything to say in reference to the notion presented by the Defease? 

PROSECUTIONi Re argument, your Honor. 

PIESIDWTi Veil, therefore, a prlma fade ease hae aot been made sub 
sad the ease against the aecuoed therefore terminates, normally, tha 
preeeedlnga against the aoeueed would be finished with— 

DEFBfBEi A netlan vould normally be granted-- 

PRBtTDSRfi (eontlaving)...be granted— 

filTliSSi Them the asensed le ordered discharged. 

PRESIDENTi Z was just wondering hov ve would bring it bask into 
thlf type of Court procedure. 

PROSECUTION : May I say a word? I night helo you out on procedure, 

PRESIDENT! Z think, to diacnae this routine point, that the Oouaeel 
and tha Bead) will adjourn to the Chacber and find out. 

(At 1619, tha Oesailsaloa adjourned until 1690, after vhleh time the 
Members of the Oommlealon, Prosecution, Defense, Interpreters, 
reporter and the two accused resumed their seats.) 









' 





PlUtPI i hkjMt to iljiitlea tgr aap Knter of Ika ItaaliilM, 
Mlln ao prooantod hp tho Dofoaso to ouotalnod. 


fho Ooaalooloa wpom oooret vrlltn ballot, l/l of tho aoabors 
proooat at the tine tho vote vm tokos eonsurrlnp la each flndlnp, 
finds tho aeoased, OMX 1*0, 

Of tho fpoolflootioni 10* OUlLfT 

Of tho Oharfei *0* OOXUT 

ftlltf » Oh, wo ohoald haws arralpasd hit. io ohood with tho 
lataipnUtln. 

(fho latorprstor ooapllod with tho roqpaot.) 

nMlMit tho ooooood oaj ho rsmsred to whoaoo ho oaaa until tho 
ordors of tho eoaflimlac aathorltp ojto raesivad. that lo, la othor 
werda, Soaol Ito lo remevsd and takoa hook late eastedp mat 11 omoh 
t&ao oo eonflmiap aathorltp eomfime tho fladlnpa. fha Pro to oat lorn 
lo prepared to proooodf 

(tho m oo sod, Kjoaol Ito, was hors with removed from tho Oomrt.) 

(Oooaool for tho Dofoaoo, Hr. Jaeobe, hlo dofoadaat h«rli| ho am doalt 
with tMoiUiflr, rotlrod from tho ooort room.) ■ 

PIOMOOTIQIt Ma)r It ploaso tho Ooamisoloa, tho Prooooatloa lo preparod 
to prooood with mat tor amd trial of Katoao Xahlmerl. • 

FUSZDVf i tho aooaood has alroadjr hooa arralpnad sad ontmitted hlo 
plod* 

PlOlieOfUVi Map It plomoo tho Oomrt, la tho Xahlmorl mattor, tho 
Prooooatloa had latoadod to moo tho affldawlt of omo Kollohl Ito tmt 
la slow of tho foot that tho otatsmoato ooatalaod la that affidavit 
hawo hooa repudiated la opoa Oomrt hr tho dofoadaato Isshlda aad 
•hlashara whoa thep worm teetlfpiap mador.oath, wo arm mot ms lap 
«hit wo had latoadod to moo, tho affldawlt of Kollohl Ito. Xf tho 
Oomrt ploaso, thoro la hoforo jrom la this oaoo, aa affidavit ldoatlfiod 
M holBf lO, 1. 

PUfDWi Vaaa’t lo. 1 withdrawn at oao tlaot 

nonsuflflii Oh poo. It was lo. t that was withdraws. Xf tho Ooort 
ploaso, tho Prooooatloa womld aow llko to offor tho Affidavit of 
loloa Takl, as Prooooatloa Udlhlt lo. 1. 

anilt Wo havo as objection, oir. 

fUOXnat i fho lxhlbit Is aoeoptod on tho moaal torso aad map ho road. 

((ho Affidavit of lolsm Takl, Prooooatloa lxhlhlt lo. 1, mao thorn 
rooolvod la ovldoaoo, road to tho Ooamisoloa hp tho ProooMtloa amd 
lo appoadod to tho rooord.) 


FlOSICUfKBi Xf fho Oomrt ploaoo, tho Prooooatloa propooaa to 
tatrodaoa tha Affidavit of Maoao lachlpa. Xt hao hooa aaaborod at lo. f 



t 

I M M W tWt (iMt'l) At ym Sam* kMw, Hmm MU9» it m if 
tti MnHito A* |1 mI |iUtr att It it AU tailAlay Mi it it t 
arttw ftr ttt Init I* it*Ut uNttw this tffiittti AnU la ml 
tt It AwtUr at AmII ttll tt* vilataa It Itallfy it N|ui It 
tM partita tf tb affUtvil tttt it partita— It till yutiMUf 
tttt. Ptrttpa lafmaa Itw Ml Mf kart amtlkltf I* tty I* jw 
Sttftr —t— Ibt. 

anuii At tit FfMtMtiM im at—at, ikt AffidtHi it fm ttt 
1f ttt tttttti It ttlt tttt «ht it yvtml it Ilia taiUtai tl 
ttit Mat. faitf tMk It ttt atilt* vt «t*t iiataaalaf Iht tttt* 
•tf, a* tttt It ttt *tlt tf ttt kttl ariitta*. At l*i| tt ttt ttt 
it avtiitkit* at ttt tttl ttit tffiiafil It vtftttA. If ttt 
Pratta—ita aitttt It tall ttit ttt tt t vilattt ltl Ihta prtatti 


p—vicsi titi nuc ttt tttt, ** vui ttt ttt itiiiff it ttu 
■tttt IttUyt tti Wta| kit n w tttl kt mgr It—Ify. Vttittc kit 
arrival vt till ft m vitt tttt* ttlltrt tt*t ptrtitml. 

nmnmt au n#i. 

no— Will If ttt fatal pltatt, ttt Vnataalita paafftvt it miiaaaa 
ttt affidavit tf ttt Omy* tfttimta, ttitt ft* fttptttt tf Uttlifittlitt 
la ttttai kt. M. 

B—» «t kart tt aWaaiiaa It tttl. 

JlO—VI—i Vt ktr* tt ttylta, y**» Ktatr, tf Ihtat tttl fa* 
aff Marita tttl an tttitg ttftatt* I Ikitt ya* tlm tty kttv tttt 
tt tat liat at hti ntitt p a l tt tttt at amt aal gtiag It kart It mat 
ttaau ttfarlaa—tly, tttl iii ttt Ittt pi tta, 

nmam» fka aomi It tttapltt M ttt anal lama at* my la —. 

(Vkt Affidavit tf flat— Vttiatta, fvtatmllta Ittilll It. 10, att tttt 
tattiaai it ariAmat, ntt It ttt Otttlatitn ty ttt yttatmlita att la 
—Mill It ttt ntttt.) 

(ttt vilattt, ttmt Stttiyt, karlaa tniati it ttt tnvl van, att ttly 
tat i t att Ittlifitt ttitttt Otari lattrprtltra tt ftlltwt.) 




a 


% I*, atttiyt, iU yta taka t aitttt att aatat Malta*— ptrtalaU* It 

ttt itfotMitf tf Ikt 141 ana matt* ta tv ttt— f April IMdt 

—Bi Vtali yta tttt >tykmlag yta* p>MI*a> I ttiak ttt wy 
yta* «tttlim aav Mtttt, II ittimlaa tttl Ikt 1-19 flyt* att 
ktym—tt tt t* vital • April 1040. 

% b. Ittkiya, iii yta aakt t aitttt ttt avtaa Maltaml m Ikt Hk tf 
April IMA ptMtititt It Ik* kayoa-lay tf t kM ana malavt 
A t iU. ttrltt Ikt itvttllA—lm lor Ikt Pvtttttlita. Ikt iafttl—t* 
arc It ittt til vy ntttt ttt ktt tttt trill** att tfW* Malay ttit 
Maltaml rtrati lo at, 1 Ikm tlyaM ay atm. 
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% I till Ml Ml, If Mm ffllMUf fMltlW wi uk«4 If |W tt4 If 
mIi mu miMU| mnmi ihi MrMitii thi Mr if 

IhvIMM flysr flrotV luvuri Mnti Tint llm laklsarl. 

«M iMittj U fmt tf Hu fljir to Ike word foil os %ha flfor* 
mM. laklsarl iM 111 m Mm Mr ri*l ifM Mm mH 

foU asd *• Iko Mr filaktd ftrasrd.* 

amit i njHt rmiMif. n* i«iii m to mm mi «vu«m 
nil, Hi Ml orrldosoo of Ml Milt sos osid sad Ml llli ms 
tlgtol 1« Mils aas'o ms iUImmI. 

nMMRiai Vo in saklac kla kora Mtlir ki sold Ml. X 4as*l 
ksov Mt hit asooor will Vo. St vtU asasor oso soy ir thi itlot. 

nramt Ihoy art faootioslsf his okosl lit ooalasto of klo MMoal. 
Bio ililiaial llaolf It Mm Veal ortdtaoo tf skat Mm otstasoal oaalalao. 

PBOaaiVVXOii If ym Sasor ploooo, X sill atk M laportar to vosA 
Mk tto fatal Its. I parpotoly sardtd II nif asroMlly. 

(Hi roptrlor Mfllol silk Iklo «o«aotl.) 

raoaafOtlflii X toll Ikt Vasal's sllosllos It MM fool Iksl I das'I 
ksov Iksl oath s fat tilts «st oror oakod. X das'I ksov sktlktr or 
sol osdk as asooor vso flrts. Ml Ikt sllaoss's reply lo false M 
ka, 1 kora so vif Is Ikt otrld of ksovlaf * « saaaly saldaf M 
ftl IsfarssUts fras Ikt vilstao afatlktr or sol ko ssdt osdk s. 
lIllMlI. 


ansit Vo rostv osr tkjtollos, air. I okjotl os Ikt forlkor groaad 
Iksl Milo sis lo allll oso tf tko dofaslssla Is Mm osoo arts Mvosfk 
ko ksf Was 41 apt ta d of. So lo allll s t o od so aso tf Iko str u t! Is 
s tassas Mai. ft rastv Ikt okj tolls* asd srgososl I ssdt yatlsrday 
or Ikt dtp Vtftra, ssdtr ikt tilt aalos, Is tsa tassas Irlsl amt ssasaad 
toast! It atllsd la losllfy tfslmal osa af Ikt alktr seosstd. 

VtOOQMXCSi | atoll llko lo too took s solo. 1 ksro varies! os 
froootsllts far s Its# list asd X ksro sortr kosrd of auk s ralo. 

I MasS ftsr Itsor vlll to toll Iksl Iko vllsooo, Mas ko ass as Iks 
alasd. asa Hid Iksl or to o - otwissUas ass llsllad U st say ft tsylklst 
kt adfM Ittllff lo ts Mm dirttl tasslssllts. fkla aas lo kol* 
sottly aokod It raysdlslo or It rorlfy aksl It asld lo ka kit a lol asa sl . 
If 11 ias’l, ill kt sotdt It do lo tty at. Vt art sol taktaf asfklr 
adaasltft. X km st sty tf ktaalsf skol kt am say. I staid llko It 
kaav If ko tsld Iksl or sol. Vo km s osors odslosost. XI aooso fair 
asas#, fdd ko tty II ar did kt toll 

fisttni Tot, I tklsk Iksl tst ka maod sa s form tf t faotllts at ysl 
ty Ikt Xrtattsltr and lo Mm atoosd knoUost of Ike tkjutloa If Mm 
S tfastt, tllktafk ko lo olUl stood so s dofosdosl Is s toasts trial* 
ko lo s froootsilos vllsooo. 

MBHIli that lo to ratal, air. 

PSavXMni Asd tksrofsrs, ko soy ko arirad s fsoollos or faooUast Iksl 
soy Isrslro klo soooolsloo Is Mm Irlsl. Is lo sol fftriag orldosoo Is 
klo oas osoo os klo oas kohalf. Vko okjotllos la oraraalod tsd Ikt 
frttttsllos soy yrttotd. '»V 



▲ Vta 











Ou jn p»Ut out Mr. UblMrl la thla ma ta tha Oourtt 
Taa (paintiny). 

FlOUODflOit lat tha raaord ahov that tn# vitnaaa lndlaatai tht ' 

defendant Xahinorl. dottainy furtbar /our Honar. 

OOTHSli If the Ooanlaaion please, there mi aa affidavit offerad, 
bp thla vitnaaa, and X vender if the affidavit vaa picked uo aftav 
it vaa vithdravnT 

I 

FUfUMMf l X dan't think it ha a baaa. 

DXPMIlt X ebjaat ta it bain* in tha haada af tha Oaaaiaaiaa. 
naixnavt (ha ehjaatlaa af tha Safaaaa ia aaataiaad. 


(tha affidavit whiah hat pvaviamalp baaa vitkdrava, vaa plckad *p aad 
raaavad from tha haada af tha Oaaaiaaiaa.) 

DiPMSXi 1 aa pavfaatlp villiay ta praaaad with tha aroa a-avaalwa tlaa 
bat in vlav af tha— 

PIMXDBf 1 Sav Ion* da poa aat&alpata It will bat 

arista* $Uta laaythyj paaa&blp abaat thirty ainataa. 

FUtXSWVi Uadar thoaa aoadltlaaa— X thanyht aapba if paa had aalp 
aaa ar tvo faaatlama paa vara fata* ta pat ta hia»-ia viav af tha 
atataaaat that it aap ha half aa haw, va will praaaad with tha. 
aaaa ia tha aaraiap. X taka it paa will aaka yomr ova arraapaaaata 
vith tha gaard authoritlaa far pradmaia* tha vitnaaa ia tha aarniaft 
Tam hava ta arraafa that vith tha faard Off tear. Iharv haa ta ha a 
rafaaat amthariaim* hia ta ha breuyht la. Xa tha paat that haa baaa 
avarloakad vith tha raanlt that in tha maraim* tha vitnaaa haa aat 
baaa praaaat. 


samsii X themyht va faUovad that par© oedn ra if it vaa aoaaana athar 
thaa tha maemaedt 

PXXSlDXBfr Aatmally, pom doa't vorry about tha aaamaad baaauaa tha 
Oamrt haa ta rafaaat thaa. Kavarrar, tha vitnaaa la na lo**ar aaa af 
tha aaamaad, bavin* baaa daalt vith. Mia naaa la not lnalmdad on tha 
rafaaat ahaat. 

nraut X vlll hahha, habba tha tend Offlaar and try to cat that 
Aaaa. 

a 

flttSUMi Zha Oaaalaaloa vUl ataad adjamraad matlX 0900 hnn 
teaarrw aarnia*.- 

(tha Ooaaiaaiom thaa, at 1605, 14 Map 1947, adjomraad to aaat at 0900 
aa fhmradap, 18 Map 1947.) 
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umkiuiim naan amt 


T*Mum Owrtlw w 

TitohM*, 

IS N«r 1MT 


Ik* OmmIiiIm wmm <4, jwmmI U UJmamt ( at 0900* *IU 
all Motor* «r tM Oamalft a a aa tallaa* Hf«N. Utwintirt, mirt w, 

aM to IMU«i pTHMt. 

TSlSt OUT i to OnbImIm U U mmIm. 

(to VitaMt, MyM.lMht|% Ml IMtMM ha «M lUU malar Mil .) 

BZUBSSi If to OmmImIm plMMi ifUr to ale a* af flitoiv'i Muiei 
a iiiiM mm ay tol l «aa itt» la mum, to «m aha ha4 haaa atarialat 
aat aaalaaaat aakat a* ahalhar lhair aaalaaaa aiarlat fraa lha ito tol tor 
wara >Uni la kgoa ar fraa toad tala* I aa* aaahla la aaawor* 

K>iUU!i Taa ara aaahla la aaawar aat 1 aa aaahla la mho . II raala 
tallra&r with lha aaaraaia* ntorllr. 

OSVSBUi fhmakyam* air. 

fli SlB Uf i Sha liar ail aa aaiharlly haa lha yawar la aay totov lha aaa l aaaa 
*1X1 alarl fraa lha Haa tor wara flral arraalat ar ahalhar lha aaalaaaa 
will alarl fraa lha llaa lha aaaorl pw aaalaaeaa. 

mail Shank ra«u X ahall aa atria*. 

lUiUWl X toa'I haaa haa aaaaaaafal w* ara pin la ha agalaal lha 
aalaa af lhaaa tarn la lha ara# Ihl* aaralac* *at If aa *m'I pH aa* X 
wtU aaalaal thattaataaalfaaaaatatlt haU p. 


<* 

A 



Saa |M ara lha *mm allaaaa aha aaa oa lha alaat yaatartay at lha llaa a*art 
a S Ja a aaai al fair a'aLaah* ara pa aal? 

Taa* 


<1 Aat yaslarSaf aflaraaaa yam war* aakat ky lha ******aliaa tolkr yam hat 
aat* a arlllaa alalaaaal aa lha Hh tay af April* 1S46| la lhal aarraall 
A Taa. 


<i Aat |M wara a toad ky lha ftaaaaallaa ahalhar a airlal a opatlaa aaa aahat 
af yam aat yarn aata a aarlala aaawari la lhal aa r aaa l t 
A taa* 


% h ay a al far lha Saaalaalaa lha MaaUaa aat lha aaawa r . 

BMttli Will lha fraaltaal plaaaa laalraal lha allaaaa la aaaMrt 

nSSIOSMTi to wilaaaa la lmaiimakat la aaawar lha poaliaa aa pat I* him 
ky Oaoaaal. Whal la lha iraahla* Nr* Xahayaahlf 

nrarami la I* auU* lo raaall II* air. 


•J6« 







t 


• Mi Hr. 



4 Mi atlMv if faal. il IUi flat fit Mb'I kaw «kal llw «MHin aaa 
aar ih» aaaa*r Mai yw |na» Is part 

vaonootlCMi (M, O'lalll) X Mini, rnr laaar. 

paoooonoii (Hr. mum) that u hhmum. 

♦ 

Hnmt M lUIH fMlMlap IM* i fM Mtt Ml, a nHrt i (wHIm m« mM 
aal IHi MpHm M Imm'I Mm Mil IM «mH1m aaA MMf mm. 


VtMMftXOh fa ara |Hac M fate a—ftf M Mr. HHv'i OMnlaal Mart 
VMM lUliM. Vi «M Ml iMk VMM tVftMf MM haallaggar MM U Milk 
l ay iM ilMi IM 1mm vtlk IrlVn. Hr, Mm ftv aa alt Imt* aaA ha 
kaava lha trftaka. Ha MmHmIi »>mbIH larHra Mm MAH ftli aaa 
la varklag. TaakaHay thla aa vaa raqalraA la glva haaaat laallaaar 
agaUM a fallav lapauM altlaaa. bH al^l aagaaMaMy Mm ha vaa la 
taaaaa ha aaa aaaaavaafl ahaal lha faat Hut ha aaa HlulMlljr ratMra* 
la lAaalliy—If yaa r a a aahar lha aaaaar la ahlah ha *14 11—iralaalaally 
r atairaA la laU lha mAh. ha haag hAa haaA aaA aalA. *Xm, lha* la lha 
aaa.* t haaa haaa la Ihla lav ha al aa M a taag *iaa aaA t hart aaaa Ihia 
Irian paAlaA ray aftaa. la hagla taaaMaaa a# Ihla lypa frllaaaA f t 
alalaaaa l lhal la aafaaaAaA lhal lha vllaaaa Aaaaa'l raaaahar. Sav Ihla 

fMMyaa ham Mall 1^4 kMMh^ ag| ah |ka| 4 k§ MtlllOft 

aaA Ihla lypa af yraaaAara agalaal Ihla vllaaM la vhally aafhir la lha 
AaaaAaaftaat II la aafalr la lha atkaau aaA 11 la aarlalaly aafaAr la 
lha aaaaaaA. XI la aatlraly fair, va ttlak. lhal Ihla MUuaa ha aMcaA 
aha* hagpaaaA ha* la INI aaA ha aaa toll lha •raataataa aaA aaaaar II 
trNMHly. X Aaa'I aaa lhal lhara aaa aay Uriah faaharAay la aahlag hAa 
pallaally. *Xa Ihla ahal yaa aaAAt* la haA aagAa llaa la Ihlah II arar. 
fa haA aarar 41 a aaa aa A II Mth Ma »Um ha arala lha rlahaaaal. fa 
AtAa*l haaa ahal Ma a a aaar vaali ha. OUar atl aa a aaa haA aalA, *X A14 
aal aaa.* fa «aa* la haar lha UraMu iaaarAtHg la avlAMiaa haffra Ihla 
atari Ihla aaa aaaaaaA ataaA vllh a flaaA hayaa al aaA al lha llaa af lha 
hMMAlag aaA aa lha haAy fall farvar*. ha alalhag Ma. Oaallaaaa. la 
ay oplalaa if lhal aaaAlllaa laak fltv. X aaa aa raaaaa Hf Ihla aaa 
ahaal* arl ha hugaAi If lhal la aha* la ah plaaa. fa Aaa'I aay lhal la 
aha* Irak ylaaa. fa Aaa'I kaav. fa vaal la kaav lha Iralh If lhal aaaaaaA 
aaa Ilka lha a lhara arAaraA la Aa II. fa ara aal yaraaaallag Ma. fa 
aaa* lha Iralh aaA Ihla vllatai aaa glra aa Am iralh If pvaparly a*a*. 
*faal laAl lha Aaaalaalaa ahal hagpaaaA haak lhara la INI,' aaA lhal la 
aar yaalllM. air. 

Omni fall. aa*. If lha Oaaaiaaloa pi aaaa. Hr. FaaAlalaa Aaaaa'l Aaaa 
la appraaiMla lha* Ihla la araaa walaallaa aal al lha MM Ihfta vllaaM 
aaa p aval Mai la aaaaar lha gaaaMaa aa la ahal ha haA aaAA la Ma Mala- 
aaal X ahJtalaA la Ma halag aahaA lha* gMliM h aa — M X aaAA lha alala¬ 
aaal tlaalf mi lha haal arlAMM af vhal ha aalA U II. law lha fraaa- 
aaklaa lakaa aa aallraly r araraaA paalllaa aal aay* va aaa'I araa aak 
aha* lhay aahaA Ma ahal lha gaat l laa aaa aaA Ma* lha — a*r mi. 


NUUMi X IMah va ara galag la hm la haar la aiaA lha* aa hart 
a vllaaM af aaalhar aallaaallty vllh AlfflaalllM af 1 aagaaga aM lha 
ahjaallaa la lha aay lha gaaallaa vaa pal Mil ha ayhalA ha* Caaaaal 
aaa p r aaaa A a l aag lha llaa af ahlalalag lha tafaraaliaa. aaly t IMah 
yaa Mil haaa la atlaak 11 plaauaa l aal hMU 11 * la Ma. 


-r- 





umm I % X pelat ««l till* hMU«l 1 iaev «f a* mi wr 

lirtu MM fir at pirtlw X i«M M <M«h I iMMiH M MMt. I 
Mint tin aaae pirtlM that the PmwMlM aakei, what m tin «wrt&Mi 
•at Mai mi the iwm> eat the vUmm mm mMi te |1 m It te a*, 
tat X aUM total eat farther, vlthoat at heeltetles, Mw Nr, O'letll 
utM hfta If that gncttea mn pat te hfta aai ha aate that umr, ha 
waheeltailaglp ealt, Tm.» t thlfe X hara a right ta tee I hla ea hie 
aanry aa aoaathlag atatat 18 aeathe age* 

FSBSXXMf t Tee, X agree pern here the right ta taat hie aeaery hat X aa 
afraU faa eftU hara ta taakle It aleag eUple, Mli-v llaee. X tam't 
IkUk m aa aspect a vltaeee ef thle eheraetev te he able ta glee pa a 
paa aat aa eae were ta the gaeet l eae ef the tppe pom here ]M% te hla, 

Miami lew the Fwallei haa eaaaaaAat la —p i i f It hafh g glag the 
lsaaa. WU the repeater plaaae raat hath the tpeetleaf 

(the reparter eeapllel with thi mart ,) 

MWli X haew ef aa elaplar wap af t at tlag it* ht« la the light af 
the teetiaeap af peetariap. 

MWMMi I Maaa that it ft# elaple eaemgh with aa feglleh ipee hti g 
oowasal cat wttaeee hat Z iemht If It haa ragieterei with the witaaea ea 
tha ateat at the aeaaat, the latarpretere eea teat hla haeh aat eae, 

(fee lateeprnere rapeatai tha eaeatlaa ta tha ettaeea.) 

A t aeaaat raaall eiaarlp what tha eae a tlaa wee. 


xvranxnhi the grecUca glrwa la tha atataaeat, 

« feea* Af X waiaealaai yewr tietlaiap eheaaip, th&a aeralag, paa la aat 
aaw raaall what eaeatlaa waa pat ta paa aai what aaawea paa greet la 
that aasaaatt 

A At tha preecat tlaa X aaaaat raaall Jaet haw tha eteatlea mi Ml M m. 

% Mi ia paa raaall Jaat few paa m m wa r a t tha a ncti e a t 

a Taa, 

I few ia yamtaaw what tha mmm waa If paa iea«t rwaeahea what the ea—lee 
weal 

motaODHMi «• ahjaat ta nM Mth tha witaaaa. ^ 

Miami 1 as aat argalag with tha witaaaa, I aa aaaiaatlag the area#- 
eaaalaatlee, hr, faMlalaai paa eae aat. 


motmucBi I aa a¥ aat lag ta It, 

It faa etjeat la tha paapaa aaaaaa* 
faa the Bafaaaa aag 


with hla erase- 


wan ta repeat Jaat eaaatlp haw tha gaeetiee waa pat ta aa aai that la 
hat X aaaaat raaall right aaw. If paa will glee aa tha flrat part af tha 
aaellea i hat lata t aaa repeat tha eaeetlea. 


A X 



4 


In U yaw rtHwrt |I»| Ik* H mwl iw ml fm It F— 

null Wise »iM k*v Mtgr olhtr pwylt —ym—*4 Ik* MlyT 

ftoaaoonoii kf ll pUait Ik* tnrt, tall Ik* **y*vt*v ml AMI 
p trtlw kMk I* vat 

(fk* r*y*rl*v *oapU*i talk Ik* »<*»>♦) 

IMNWIII tay — k*v* Ja— • taitt) ■*• N km m DJmMn. 

i. 

maunii tami 

A I* pat mm w* I art—A lk*l rttMta y*—**4*yt 

A ta, I mm *» Ik* Ha* Id* rtrtmt ta» ta* ftai*y *f Jyrtl, 1— 

«t Mm 4*** k* mill Mai mM ta* Hit M y—i >l IM ktrt 

nonoonoii tay ll yl—• Ik* OmH, ta. m#M tOM kfta * —t«M 
4— ta f mil tataag—** • *1* 4— 1 *f k*v may —Mv y**yl* My—1*4 
ta* ta*. fta** mtatamt *Mlm—. 1 —taA lftta ta ta** Ita 
firm «nHIm «i tarn Ikl* lata tamtam Mta«—4 Mta. 

(ta* w p tfta «**rll«4 vita ta* wpM .) 

■n—i tarn t* vita*. 

noauvnmi tay n *f — *i j*— tm ft* tat*. n*.— ta. Mm 

fMAwtaSSTiS ta* S* M y—S Tta* M4yt tarn ta—*M* SmM* 
fft— —v Ikft* tata— tall It it ***f—4 lk*i k* tall art M *ta* M 
r—star MrtUic. v* mi—4 tafllta mi — —taa—i — Ikl* 
tltattt. talar k—iag ftl taatartal ta kta, taU M —tart MymA —4*. 

M—i t 4***i talta tarn* 1* **y —fktam U ta* *U4 ta • a— * M » 
— M4 I taU ta—v ta* —it* mi rtata 1W If 1 aay. 

immi win ym ****** m j—i * —t*t. aii vital. Tt» —r 
f — 4 mv. 

4 A* ta* Ha* ym —ta ta* —— ml fta ta* y —m U rn . IM4 I* m ta* 
•ta ta Ayril 1444, 4* y** v—11 MU* *ta*4 Ml* —lm« "M* ta** 
My—1*4 lk* MiyT* 

A 1 m —I MV* «M— Ikl* Ml X Ikftak *art * —talm — y— M a* mi t 
Iklta yttaty* IM — ta— I **r* — 1*1— 14 —4 If am. 

4 It ym —11 Ik— ta— ym — —4 Ik* m* tal — > »«* tarn M y — 1*4 
ta* M4rt a ym —4* ikl* —i *1 4m 1 ! ham Mi IM I—I M14 a* 

Ik— k* 41* M4 Ik— k* 414**1 f*ta —| 4—4 *k**l !!•* 

A — IM ita* ta— m* ——I w* itam fta — 1 — mtatat mi vary 

—* — * ui*r 4—• m— I tamta* •— ta* mrtt ta ta— 

4— 1 — —til — fm *4. Im —vim— —r*. 

—li vui ta* —4— yl*— l — l— ta* tala— M — r *y 
4 —tmt Ik* — i* — Atal—ltay **l v**y— lm. 

raHOBf i win lk* **y*rt** yl— V— M*k Ik* lirt ——tmt 

(ta* my— rttaM talk Ik* t ty — I.) 

m il—t i M ta* 4 —llm *t*ta I* IM vita—. 











(th* IH W f WlW atapllat «M IM W f Wrt .) 

A Xfllli «ni»M MM MfUtto atalawl thaa |»rlif« I lid aay It. 

<i BU |M «iw Nt MM* Hrtwiit vrlttaa la fiyaw it 

▲ !ii« art. 

I Mfcaa ft* ri«Mi Itt* a tat a a aat hav 111 yarn law vhat foa mh aUalayV 

A Mm U Mryrrt w A» «i ttert at tha tiaa latarpratat this Mk Mm M 
mm Mmb I aoald aat uimtaal jut tartly Mat this aaa «m rtyu llti 
M m. Aat tflar M ftatrtMt lataapra l lay tlw atataaaat to* M Mia 
tali m la itp tha papar aat X tit. X tit art kaatr tht aaaalat Whlat 
Ma aiyatay af tha papar. 

t 

4 tat part art sy paa taalat aa tMa rttasas start that Xta Kaaat hat mm 
talt paa that* tida't paa? 

A far. 

»4 My Alt paa taay Oat? 

A iftM X mi latsrast la Hgta iftv thtnkiag mm tha qpartiaaa aat tha 
aaatwrt that X hat ylvaa t raaallsi that aaaa af tha aaavara that X yanra 
ta tha yaaatiaaa vara laaarrart. Xf tha atatwaata hat haaa vrlttaa la 
Ja y a a aa a aat X hat raat it iaataat af ImIh tha Mtl&rt atataaaat 
iMarprrtat hash ta aa t wait hava aatarataot It. tat araa ahaa X #i*aat 
ap aaaa X tita't kaav tha aaart a aaa I ay bahiat siyalay ap mm ta that 
atataaaat. X aaa Jaat aaralp a t t ar at ta alya ap aaaa thara aat X tit. 

% tat at tha tUa paa aara ay la tha afflaaa af tha Prasaoatlsa U tha 
Matjl Artlt&ay la Vakpa, vara paa aatf 

A far. 

I Aat Aha vara praaaal at tha tiaa thla statawa* «aa tahaa Ml slyaatt 

A | r stall that at tha tiaa that X mi millMit that thara vaa aa afftaar 

atth tva hara aa Ma MmIIm, t aaaaat raaall a hrth a r thap aara yalt ar 

ativar aat thara aaa aa afftaar vith aaa har aa hla rtaaltar. Qaa af tha 

afftaar a hat a taak aa&t laatyala aa hla aallar aat ahaa pr iaa rt vaa tha 

••fw^wlwi 

A r^^WtS^RTtha aftaiaaaa aat thap iatar i ay a tat far 
a Mart partat af tiaa. t r rt wa ai tha aart tap aat far h« ar fira tapa. 
thara vara tapa Aa X ml «p aat vtthaat talay «Mrtlaaat X vaa rrtvra at. 

<4 tat altar paa ilprt tha atataaaat vara paa paraAttat ta ya ta prar haaa 
la "ihtrilliT 

A I vaa aat paraittat ta. X thlak thrt X alyaat tha atataaaat aa ftthar tha 
XOth ar Uth af tprU. X hat tMa vrtttaa la a aaall aatataak tat thia vaa 
trtMa awy fraa aa. At tha p r aaMM tiaa X aa aat alaar aa tMa. X tallara 
tha alyalay aaaarrat aa tha Uth af April aat fraa that Am? I Urat at tha 
XMlyaya taaaltaay vatftl tha lfth af April. Oa tha arva&M af tha Itth af 
tyrll thap itfMMt aa that X vaa ta ta aaat ta hyaa. Baaat m X hat 
partial! talaaylaya ta taka aara af t rayptataft that tMa ta lapythaaat 
ta tha ltth af April art thap yara aa paralartaa at that ararlay X yrt 
tayathar all qr aalaaytaya aat praparat ta aaat Am hara. X vaa Utaraat 
U k—i at aaaa aa tha lPth af April. 

<4 *av yarn My la ywr atataas a t a trlha thrt. ta tha atataaaat Mh prm 
a l ya at tha airtlM vaa pal ta paa. "Mv aaap h ayaaata aat rlflaa vara 
aaat la that prartlaaf" aat paa Miavarat. *ltrt tha aaa. Brarpaaa aaat 
tha aaaa hapaart aat rlfla." la paa raaall that yaartlaa aat aaavar? 
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A If it to vrftttM to tte atatoMat m mtk Mm I Utah irtup i X «U It. 

<4 tot to 9 m mill Mai mM« fi tom tt« tto rtfto MaaH* tot m 
NNMt *t to tot haow." to pm mill ttot furtlM Mt mtl 
a it it to vrlttmfta tto itHmal u I thlah poMo p o t tit a* ttot. 

% t Mlm t— tt ftot llti toMtog ttot pm Mt caafaaat at tto Mat 
to* MM Mi fttotot Mt ttot to* »» —ft—t toff* to ttot tototott 

A Vm. 

■man v« tot* w f art ta r «m«Uim. 

M»«COfIO«i tot • alntt. ploMO. 
imi—1> Dm tto i w ii Mlia «Mn mi nttmlt 
notlOUnOBi Tm, air, 1f tto Omrt ploaso, jMt * alaata, 
natxmfi xt u «iu «n right. 

notsounoii tor It DIMM tto CmbUsIs*, «• wovlt Uko U M • fit 
qMrtloao m totlttot. 


fWXflBTi Tom mm pr**##t. 



<i 91 mm MM imp Ml atilt h* to** attroos. Mtloaalltp, r*ltgl*a 
*at **— pa tio*. 

mmmt X |IJM. ttot la Mt proper ratlTMt MMlMtlo*. to* toeMMtl 
4* Uaitta U r*tlv*«t MMiMtlM t* *•« Mttor hr—gM M 1* «r*«*- 
MMltotlM. 

VBOaesnQKi Nr. tom to* to**ght mt m mmImUoi ttot tto vltM** 

to* *Ml*Mt *t tto ill! to Mt* tto lUtMMt Mt ttot to 1 * MV *Mf*Mt. 

tot hr tto** Mto* m**tl*a* X vMt t* ilmm Wtottor *r Mt ttot 1 * 
tm. ttot 1 * • r**p tlapli mmmt 1 * Ml oh t* tloooror Matter to 1 * 1 * 
tot wMinl. if* «Mt t* toov ttot. 

XWBtlt If tto CmMo* 1 m »Xmm. tto Mtt*r *f mm. ago. toM atoroso 
to* Mthlag t* t* with Mi eoitolM. X trait to 1 * Mt ttot «m to*# 4 . 

rtiaxtolfi to tto UtmtMtlM if ttot ftiMln Mt pmlUi ittm 1* 

It U tto ?r***«*ttM** alto ttot th«r vlll toov tto iMto tto ititi *f 
■tat of tto vlla***) 

VMtMUtXOSi Oar parpoo* 1* tol*. Xt thU vltams mv t*ll* m a* m 
laiopMtMl r***U**tlM oahatMtlaUf Mat hi t*U to* lar**tlgat*r la 
toll *f ltot. *t li fitoM ln of Mat to tall* *•* v* vlll to ahl* t* 
fwaalata m aplalM at to Motto* or Mt hit alto va* ooaftoto la April 
of IMt. It to TOMtoo stootMtUUp ltoatloal aatvoro. ttot will to oao 
oltaatlM. Xf to 1* «loar aflolt* ttot will glv* as M*ttor slttotloa. 

■VSffSi Nag I pout thl* oat ftrttor. ftoa la a r«**a*atlM vttMM. 
ftop tar* roaotot f*r hi* stal* *f alto Mm tip pvt hla on ttot Mato, 
ttop tor* r*a*tot f«r hi* toaraotar ato ortolbllltr ata hla Mali of alto, 
tow ttop aro trjrlag to dloorotlt ttolr ova wltaooa. 
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dulnli that 


gt O M O Bf lOKi #ui tha ayyaalta. ft an gclag ft ftw aw 
ha mi aot ooafaaaA tha athar tlaa, ar anr. 

■» 

MBSi fta attaaaa haa jail taatlflai that ha «a ao a fi a at thaa aai 
ft*. Mftt fta tha haat a r ii a aaa aa ta tha atata af hta lift. 

MMUOti ftallMt aa an galag mah la <1n1h, fto fliartwlM 
is aaftrtag fat fart a. lal tha flnalaalaa, ta aaaklag far fasts. la pra- 
>wft ta tvaaft aaatata ralaa af iiMftm aai ariiaaaa la a m? alia 
atata. Ihrta fa ra tha atjaatloa af tha Dafiaea la ararraftai aai tha 
faaaa—Ilia sill ha yaaatttai ta t* tha aaaatlaa that that an aav pattiag 
aai tha aaart alll haar it. 

anwi i If tha (ftaalaalaa ptaaaa. a? aatll thli tlaa t hava set tahaa 
aaaattiaa ta aar ailai ft tha (hart art m. It ta maaal ta taka asaaptlaa 
hat aa far aa harn't. fc»« w r t ta thli laataaaa I at ah ta taka maptloa. 

NMUMi Xswhrt awaarv la that a*f 

niftlli fait far tha raaari. 

ftUUIMi Jsrt far tha raaari! 

*.v 

MWtt i In. air. 

fJUMIBUft O.t. 

_ . ? 

Hawaii I aft ah ta yatat sat that ftr thli rmllag tha Owalirtoa la apMiag 
tha iaara altar ta railraat aai eraaa-aaaalaatloa aai thli aaa ga aa cat- 
laartp ftr tha IMnMUm af aaa aataatai. 

WMIMWi tha Oaaalaaiaa raalliaa it ai t aa apaahiag aa hahalf af at 
■>1 I>npm aha atsa raaiias It. «a ara laahtag far tha faati aai thla 
aaraiag. I sight up that la tha alai af tha fftaaluloa, thi iaaaa haa 
haaa ftggai aara thaa atariflai. traaaai. 

nostammt MU tha rapartir plaaia raad hath tha lait gaaatloat 
(tha rapartar ipllft nth tha raaaaat.) 

(tha iatairprstavs halt a ahart asamtatlfa.) " 

ES/BtfSI i I lan it that tha rtt a iaa praaaai nth tha aaanr. 

NttlNRi tha fiaatlaa haa haai glrat Mi tha ntaaaa npanatlp aa iar- 
■taadi it aa lit aa haar tha Msvar. 

1 rS*- 

’> * 

A lft aaa la Nmm laahlta. % /ayaaaaa aga X m It. ift aiiraai ia la. SSI 
Itgaftttntaaa, imwailaw, laatahfthaaa Ira, la t a ha a . fahMhtaa M l, 
lahkaiio. Ift aatleaaXltt la fapaaaaa aai vhat was tha raat af tha fisstlM. 

la that tha aai af tha a aaa a r , 'tel airt aaa tha raft af tha 

fttaatftaal* 

urnaraan&i in, air. 

UVUSt i Tii. tha aad of tha aaaaar la. 'ift what aaa tha raat af tha 
tasstiasv" 
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<i fh* rtrt *f ik* fMrtlM «U| yiv nllitM ud •«osp*tloa. 

awn Mi l ikjNi, if || flMM Ik* C«wlMloa. Th* friNwtln 1* 
•tt«pli>C kw Ik* *1*1* *f aiaA *f Ik* «!!*••• h*r* Ikl* aornimg* 

Ikgr km uM Ik* ta w II— M *1 Ik* lla* Ik* orlglaal «iNtl*ft **• 
aafcai lk*f laalad** ***vp*l l*a Ml r*ligloa. Ik* vita*** taa'I *m 
■U* I* * * *** ta r ****** of Ik* m**tlo» to glr* hi* wmpatloa *»A 
rollcloa* ta4 a*v Mr* P*adla*oa l* atalag tkt Ik* «w*tt<* I* r*p«al*A. 
i* I* ONflktl/ 4l*«r*Alllag hi* •«* vi ta— . 

MOMOQtlUMi I ikiak hi* *t*«* of nlai 1* M 17 el**r. It 1* • rwj 
l«*|Uf *a*Hl*a. 

thMIMHVt fh* fUtllM va* —**k*l l**g. *h* vita*** I*f hav* had 

4lffl*alljr la r—*—lag Ik* «k*l* *f Ik* fa**ll*a aaA lh* vita*** 
ha* aa*v*r*d a* *a o k *f Ik* fuitii* m k* ***** * * * * aaA I thlak ag 
nUagw* vlll ***** vllh a* Ikal Ikal 1* *afft*l*al *f Ik* tawor lo 
Ik* *a*Hl*a for vkat II 1* vortk. Will lh* fro***atl*B pr oo** A with 
lhair r*Alr*«t? 

H Itat* f*ar r*il*l«a aa* •wapalloa. 

nOBlMMU DU goa laolai* Ikal la Ik* *rl«laal «***ll«a v Mr. P****«*l*rf 

omui i* *u. 

nniOHfi tf* rvl*A Ik* «**Hloa kaA k*«a giv*a aaA Ik* nwor aai II 
vill hav* lo h* tafcaa a* II *taai*. 

PBOSMUIlOlt I**, *lr. X vllhArav Ikal iu**lloa. 

4 PI**** fftv* Ik* fall A**igaalloa of roar *rgaaltall*a aaA lh* aaa** of 

Ik* awHlori *f lh* aail*. 

aisni X *tj**t, *lr. I no a* parp*** Ikal Ikl* qa«Hl*a «*a **nr*. 
Shi* 1* r*Air**l axaalaalloa. Star* ha* b*«a ao a*alt*a of lhal la Alr*«l 
•r ***** *tnl*all*a. 

IUIIMVi Thai I* **• XI &• aw Bailor kal la rt*v of Ik* pr*rl*a* 
«M*lioa» lh* * * * *** a k loa la (tatwat 1* Ik* S**«h va* **A**r*riag 1* 
•alahllak I* Ik* atalafaalloa *f Ik* 0*aal**l*a *r for Ik* CMaUaUa'* 
**aali*r*ti*a a* ta *h*th*r Ik* alaA *f Ikl* vita*** va* *aa f a**A at a*l. 
tag k* va* parailtaa I* aafc Ik* aaaalloa aaA Ik* *h) *«ll** *f lh* 0*f*a** 
Q*aa**l va* ***rral*A. Aai f*r Ik* gar* *** of lh* r**ori, lh* DoXmh 
r*gl*l«r*A hi* *hj**ll*a. Ikl* 1* Hill *l*ag Ik* mm 11a*. 

nmni Ik* Pr**M*al k*rlag HataA lhal Ikl* l* a*alll*Alf aw aall*r» 

X v*alA Ilk* I* a ***rl*la lhl*i Ar* Ihag try lac 1* wtahliah Ik* aoafvsioa 
la Ik* aiai *f Ik* vita*** aw *r vhaa k* gar* Ikl* *tal**«Mf 

PklttMTi 9 m B*a«h 1* dwiroa* *f k**rlag Ik* *rlA«a«* HI ah vlll 
•aalA* 1% I* aral—Aa vk*lh*r Ik* vita*** 1* a r*Uahl* vita*** aaA II 
1* pr*p*r*A I* g* *H*1A* Ik* aavaal a*«h*alo* if II *aa ohtaia Ik* f*«la 
AA* II 1* ********* I* A* vai«r lh* MAP Alr**llr*a. V* vlU p*rall 
Ik* Pt****Hl*a I* **k IIa fawlloa* «kl*h «** «fjomtl| fcalag Aftrwl*A 
ta arvAlhilllf• 

atPttSti hat a*g X polal ml agala lhal vhaa U«r pal I hi* vita*** oa 
Ik* *taad ta*/ roaoh f*r hi* «r*4111111/* Ih*l 1* Ira* of Hlkar a 
Pr***«all*a or a D*f*a** vita***. 
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?IiX3Ili»HTj I«i, up to a point In thee# ortaae— in the** war trial*. ! 

*#ea eoun*«l do** not vouch far—the only thin* vouched for t* that 
they pat responsible nnd Tollable persons to give orldono* before the 
oourt. You don't bold yourself bound to everything thrt the vltasa* »*y 
any. Ton briny the person la ne belay * reliable oareon to cl** avidane# 
before the ooart mk to tie* what relevant eeldene* that he e*n and 
therefor* the Cossiaeion will be able t* neeeaa the eeldene* of the wttneaa. 
If Counsel find* or feel* that their wltneee le not what we strM eay a* 
reliable ae expected fer the purroae of trying to obtain the faete boforo 
tho Ooasleslon I think tho Counsel le peraltted to take the line of nett** 
h* la taklny at the sonant. 

UKSttiiQit «y Inquiry woe, elr, whether they are trying te esteblieh the 
confusion of tho vltnoaa thla uoralng or the oonfmelon of tho witneae 
at tha tine thla atetonant w» take*, fhat preaeut* two entirely differ**! 
llnaa* *ny I pol*t out. Tha sen's stnd nay ba perfectly elaar end narnal 
on* tin* and a perfect blanfc nt another. Her* &* a etetesent allegedly 
takes tha 9th dry of April—the vitneee toy* It wee the 11th— that le 
lasaterlal. 

m*n**7« Ye*. that 1* lsseterlal. 

JKWiwtSi me Bind thin sornlny or hie nlnd then nay be entirely different 
and If the froaecutloa la trylny to aatablleh hie etat* of nlnd then* 
tho Defense will have to open eno lino of fnoetlonlayi and if it in 
another tla#, the* v» here te tek* n different *ngl# and to confine tho 
natter wltMn aoae sort ef bounds I would Ilk* to know vhleh period it lo. 
t think thla la a r*ason»bi* request. 

PkMIDhflPi Yes, air, that 1* reasonable end tha rraaaantlan say anllyhten 
us n* to whloh period or eo to whether they will take seek period in tarn. 

PaOSediTIOHi Nry it ploeoa tho Conelesion, tha nltiaate ala of tho iro- 
aoantlon lo to dot erst no tho truth of what took plaee nt tha tia* af tha 
beheading, Thla wit**as* atataaent waa and* In April of 1946, in whloh 
ho allegedly told'the Investigator certain things that ho supposedly 
then rasosborod. low If ho tolls the ease story before the Oosatasion 
this sornlny there 1* n grant likelihood that tha story 1* true. Yf h* 
doesn't toll tha aasa story this sornlny, there 1* a great likelihood 
that it le eoafaaed. ba era not particularly Interested la building • 
ana* around n statesant. If thla vita*** daairae t* repudiate hi* etate- 
nant tha ^roseautlon has no objection. Mat w* do went t* knew te what 
happened at the oeheadlay of thie filer and If tt 1* a fant that tho 
aocusod did what this etntenent says he die—If it 1* n fast—the Prose- 
cut lea will certainly dasaad that no a or eg be shown to Mi, But If It 
1* a feet that this atataaent any be eo confusing that it eannet bo 
depended upon, the Pro* a out Ion will certainly bo tho first to sail that 
feet to the Const eel on' e attention. Vs honestly and etnoarhly want to 
know tho troth. I have about thro* or fear question* to aek the witness 
whloh 1 think wUl give a fair picture o* to hio aeatel capacity. 

mmuMi Nay Z again inquire—Mr. Pendleton lo ** buoy building up a 
naak* o a r son thut ho falls to foeus down to tho eneotlon jsot to hla, 
whether they are trying to osteblleh tho state ef the witness' alad 
today or on April 9, 1946? Tho question has not boon answered, we 
are ell trying to got at what happanod on tho 31th of May 1946. That 
le our ultimata goal. 
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P<tK!iII'KJtTt Ya* # th<-.t wra the question esktd hf the Defense of the 
Prosecution. I* th*» froe'eutlon fteilrcua of rnswTlng that question! 

f'i.O9ECi<TI0Kl Yes, elr, I would like to answer It. If he tell* the *o»e 
•tory tocUy th< t he told In April then It lr qtdte evident th/t hlo xind 
is functioning In the orre Banner end that between those two date* there 
le no oonfutlon. Thet &e whet we will ehow by theee questions. Then 
loaedletely corec uj the problem In which »r# ultljrtely Interested— 
%hlch ve »hrll nek hi* o.lrectly--vhat happened rt the tint of the behead¬ 
ing. first we will ask the exaet question# thet were asked la April «o 
that ve can corpere the two tnowere to decide whether or not thore ie 
confueion. 

PXytiNS.^i May I rep at vy Inquiry wid sug;,e*t that the Prosecutor feoae 
down ee to whether we ore trying to establish the etate of the witness' 
alac now or et the tlae the atetenent wee taken? Prosecution he* not 
yet enswered. 

PHOHJtGbfICHj Th* Pefonao I think can fairly '-»* that question bncruss 
on It will hinge the type of hi* defeat*. 

ftk/EKSKi fhet le correct, *lr. 

f*RSIDS»7» I« the Froo«cutlori *hov/lng by this line of questioning the 
state of ilnd of th# witness at tho tine th# stetsuent wn* »ede or th# 
state of nlnd of the witnesn today or are v ou trying to link the two 
together} 

PhOoi’CtTIOli» May It pleaeo the Comulsslon, ny reasoning le northing 
like thin. I believe it to be absolutely Impossible for th* wltnee* 
to ramenfcer what h* wrote or what h* allegedly wrote In thle etatenent. 

^ Uii Kow, If the Conrioelon please, what Kr. Pendleton— 

p.wasctfficHj So— 

DSTTPSXj Just » aoeent, Vr. Pendleton. By thet one statement h* h* s 
completely discredited thle vltnMt, They asked one question end oa* 
question alone yeeterdey. Pid you wake such an nnewsr to such a 
question and thin witness answered, "Tea." Vow Mr. Pendleton naya he 
can’t posclbly be expected to reee»ber whut he said on that occasion. 

PK08SCbTIQS« Msy It please the Coanlssion, Mr. Jeters’ steteaient 1# 
absurd. I Bust digress a ninut* to explain ay poettloa. *# oec# 
tried a notary public for having taken a false acknowledgement and 
signed, hi a self a* a notary rutile when the are who wee alleged to have 
appeared before hla had not appeared before hla. It developed that In 
th# course of the year hundred*! of people appeared before him. Defense 
eakec, "Rov do you know, out of hundreds, that thle aan appeared before 
you?" Th* reply vns, "I h/ve never taken an rekaowledgeuent In uy whole 
life unless the aan was before me; therefor* I know that on this oeeesioa 
he was there.* This esn cannot remember what he wrote In this etrteaeut 
end no hnvrn can rseenbar vhat h*» wrote. Rut If the statements are In 
feot th* truth that he reesmbered in April ef an event that took pleoe 
a year before In Wayj if they ere In feot true end If tho *«n today 
tells us the sms* story, he is not ramaatbsring free something he told 
an Investigator but he le rottentaring the real truth end again reiterating 
the truth. That le the best# of this. 1 remember uy new*. I don't 
remember what T signed uy name lest week ereent T alweye sign ny nau* 












what my aa ns li, I call to your Attention th* nan** replies today to 

questions r«gurlt>i th* statement. if fili if tt 1* U that etatousnt 
that 1* what t gar*, low* I aa aot latar*at*4 An(u«atall| about thl* 
atataaant that w« ittrodvMi ia ertd*ne*. 1 an tnt*r«*to4 In what tha 
fn*t actually wi and it tht* wife** toll* u* thta nomtag in anrmmr 
t* aa lnd*oe*dant question which will follow, substantially tha *a»# 

Maif, fha quoatiaa X bellow* i«, *n***« giw* th* full designation of 
your orgaltatloa and th* ntuaaa of th* ooeuendsr* of th* unit* at th* 
tlaf you war* la tha anjr.' It he idw» th* ***• answer thl* nowing that 
h* gat* in April hi* aauory la aot a **no»y of what h* -grot* but It 1 • 
golag hack to **taal fact*. th* f«*t th* *t*t«a*at eolnodd** with tha 
■ft* ** at thl* aoaalag &* aot that h* r*a*ub*r* independently what h* 
haul writtan, out th* tru* foot*, tt* next question will b*... 

It ua fialah this on* question. You h/v* one vuoetion befor* 
your vita*is that w* ar* argutag now. lat ua *rgu* th* next question 
when you proeont that oao. 

mbldhUft I thlak that la fair enough. 

AJhWMli Xf Mr. JonAloton haa flnlehad hie arguneat I would Ilk* to bo 
hoard. 


HUfrdlDiUTj Mar* you finished? 

TuOsgCbTIOSi Yea. air. 

TflPTltfSj I or not going to take th* tin* of th* court by going back te 

th* itotu aad *ltihg thlag*. Mo ar* trying o»* mu a hare for on* off*n*e. 
T**t*rday X obJ*#t*d strenuously when th* froitMtles wn* nemitted to 
ask that witness th* on* question that th*y eahad hi* and repeat th* on* 
anaw*r whleh waa all*g*d to hav* bam glr*n. fha objection waa or*rrul*d. 
fhft* aornlng Mr* f*adl*t*n rmraai klacolf and aaya tha wltnaa* cans*! 
poealtly reneaibar wt.t question man uakod and what answer ha and* on fat 
question. He la taking over Defense's srgunent thnt tha etatmnnt la tha 
bait erldeno* of fat evldense It contain*. Thta statement 1* not In 
evlaanc* even though it was In the hand* of the Coasleeton for quit* aoaa 
lira and I aa aura that they raad it. Ih* only *rl«me* baf*r* you 1* 
thl* witness 1 statesant. uow going on Into this etstaeent, thin wltneaa 
yesterday cospletely r*pudirted this etataeent when ha *ald that Ito 
I anal did not tell hin that ha had bayon*t*d th* body and therefor* 
fat h* aaya In tha atatmaut la not tru*. Tha witness hoe conpletoly 
repudiated hiatelf on two occasions. Hr. ?endl*ton 1* still confusing 
th* l**u* by refusing to tail «• whether they arm attempting to **tablleh 
th* *tat* of nind of tho at* today or th* *t*t* of *lnd of th* man Ah 
th* •t*t***nt wr.* taken. 8* ha* aot yot rn*w»r*d. 

PH03TCUfXU. « May t withdraw that qu**tion and start over attaint 

FXBilOUTt X thlak it will probcblyoar* this totalled euesttan of 
oonfualoa spreading any further. If tha Jroseoution withdraws It* question 
and praeenta a new oao. 

U In your *tatmaat at April y«u gar* th* followlag answer* to th* show* 
question. The qu**tl*n was. 'Who heyoa*t*d th* body of tho dooapttafd 
flier first?* to whioh you gf'V* th* an ewer. "Triert* Tirol Ola** tsht«» 
•ori. Ua wo* atandlog in front of the filer ar th* eword fell on th* 
flier 1 e neck. Xehlnorl used a br<yonrt on the body right after the eword 
foil and as tho body pitched forverd." ts that vhet happen*>d In *Ry of 
194 5f 
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OTftfSZs I ebjeot. That It aot • proper wep of r.sklag tht question 
Hi Nr. Peadletoa hoove It. That queetioa mi *atotd aa srott-axaaln- 
•tloa. Tht vitatot r daltted th*» he did aot kaov what answer b# had 
|lm te Hat tMrtlu end Nr. Ttedletea Nat tattttdtd la reeding late 
the rteord the question rat iumt at It appears la the atataatat. 

SNt a tat at tat htt already beta raltd tat tf awiden*#. It data with 
Nit right hand what ht aaaaot do with hit left, Thla It radlraet osau- 
laatloa. The freteaullea product* thla wltaaaa tad thap did aat tat 
fit to oak thct vita tat what happsasd at Wtgr 24, 1141, flap art ooataat 
ta tlaplf latrodaoa thla oat atataatat. 2 laalat again, sir, thla la 

f alat far afield la latrodaotloa of new antttr to lat Mr. Ptodlatoa 
atroduet with hit right head whet ha failed to latradaoa with hit 
left head. Zt it aot proper radlraet axaaiaatloa. 

MMItWfi Hat the Praaeoutioa aapthlagt 

WOt*Cun 0*i Nap It piansa tht Coaalatloa, pattardap wa prewad aoa- 
alaalwtlp that that altaatloa took place bp thla wltseas* adaleelea 
that that la the atataatat that ha gave wader e»th* whieh la trldtaae 
hafora thla court, tabsaqueat to that. Nr. Patera haa ratted a doubt 
aa ta whether er aet the aaa'a atataatat la la feat a true atataatat 
at aaw that that doubt haa beta raised wa here elaplp adopted the 
aiaple aapadlaat of aakUg the aaa la that dfct aataallp teak plaaaT 
Thera la aa elaplar wap that wa aaa flad It aat thaa ta aek hla. 

Stmsii Z Jest waat to poiat this aat... 

flOUCUIZuli No aaa aaawar pat ar aa* 

fi£fXMd*i Zf thla qsastloa la ptraittad to stand the Oofante la going 
to go dear book to the bagtaalag of the beabar erash aad hrlag tha 
atarp all tha wap through up to aad after tha Uaa af tha deuapitatlsu 
aad after the burial af tha hadp. It is eattrelp aaw setter. 

FKSSXnnrf» Xt la new setter. 

nmSBi Wa had hapad ta expedite tha praaaadiaga but apparently wa wUl 
aat ha aueaaaaful* 

PSXSXlSlti The CoMaltaloa will tahe a short raaaaa aad glue lta ruliag 
to the Defense'# objaotlaa oa rooosvoalag. 

(The Ooaalaaloa thaa at 1090 raoaaaad aatll 1090* (4tar whlah tlaa tha 
N aa bar a af tha Coasi sales. Proaaaatlea. Oafaaaa* iatorprotora, report ar 
aad tha a etnas d raaaaad thalr stats.) 

PSffSXDXXVt , The Coaulaaloa la la aaaalaa. 

(Tha wltaaaa. No awe Nechlpa. waa raaladad ha wae atlU wad ar aath.) 

PNUZSnti the wltaaaa sap ha seated, the Oeastsales haa dallharatad 
aottara whllo—durlag tha raaaaa aad tha ebjoetiea af tha Oafaaaa la 
sustained. Also tha Coaadtalcs la rewerelag tha ruliag aad auat al a li g 
tha ebjeetioa af tha Oafaaaa ta tha latradaottaa af aaw—of setter that 
waa aet brought out oa diroot or arose-aaMulatIlea aad tha radlraet ea- 
au&aatloa will ha dlreeted to sow aattars thet wore hrou#t out bp tho 
Oafauoa oa orotf ox—la til oa. 




MmJli tbrak you, dv, 

PB0v>CUTlC9t Se have ao farther *v<ietlone this neralay, 

, POBIDMTt It this out hae tlu bafeuae any reeroesr 
HB7Qi9Xi So, v# hart no reeross. 

WUWXu*I?» fkt Of lesion nay oat lt« prerogative of recalling the wit* 
aaaa aa a Cosaisalon witness if it in found neeaaaary. Therefore at 
tMf HM* the O a — t tat on has m questions ta »ak of the witness rji the 
witness m*j oa eerrsved. 

(Thera k*ins no further questions, tha vltaaaa uea axcnaaU au\d left the 
soartrooa.) 

Ittaiaufi tha rwwrtiat Bay prooaed. 

PhQB&CUTTOMi If tha court plinic f the Prosecution proposes to offer la 
evtCenoe the affidavit mf Icfelaet«n Watte errtcod for p#rpos*» of Idanti- 
ftaatlaa mm KxMHt So. 11. I viU eat. tba aouit to be*a- with ua for 
Just a atmenb or two while tha Uefenaa look* bhle arar. 

PmiJGanrri tenia this la ona that hr a not baas prepared? 

PBUftSCVfloh i tea, vs hitvn another hr If (laser of thoav. It la unfortunate 

hat vo o&alda*t So aaything ahoat It ah tha laat adnata. 

Plteimri Xa rafaraaaa to tha sanser, is this U or 12? 
pro woman fhie u n. 

PttWIWOf » Haven't va al randy aa U before tha court! Hov ahomt (Veagat 

PfiOWOVrlOti <iaags Waklaeto ta So. 10, etr. This la So. 11. 

air mil At thla tlaa, if tha Qoaalasloa plaaaa, tha Uefanse objects 
ta tha latroduatloa la evtdaaee af tha affidavit of Vote, Preseeallea's 
inhibit ho, 11, lhte aaa la apparently available. He la ia hokeatdo 
aa* seal* have heea hare aa a witness. It la eprsrert vhnt h*j»psaed 
whom that# af fid* vita era taken. tha mb have so haaltatlaa la «|«nU| 
affidavits vhea they have ao knowledge of wh»t la In aa affidavit, fhla 
la tha aaaa aa ahsva by thla l«at vttnase. va atreaoavaly object ta tha 
latrodaettea ia svilaaaa.af a* affidavit af a •#» who la available la 
dapea and aaa be brought here ta testify. 

JrdtMmUioUt It the Camrt pleases, not by tay af ut«ui but by vajr 
af enplaaatlea to this haaarahle body. Tha feats are that va had five 
mm pleading aullty In thla ease, as your Wzn *t .mov®. v* thought tha 
Sixth «M «olM to plead guilty sad the vltnasaea vava sat brought all 
tha way free Hokkaido la a area 'tiers va thought tha defendant vee going 
to ba mom the group plsc&lng guilty and throwing hlasalf oa tha a or ay 
mt tha oaurt. Vs adult it laa't tha beat evtdaaee bat It fs the bast 
avldsaaa that la available at tMa tlaa. Of eoaras it is mlay ta ba 
lapesetble to briny witnesses hart anises vs ndjourc th* crss for ot least 
aaa seek aaa Bayba aora. Va offer the affidavit aad tha oaaa to fallow 
fas only abaters* weight sad probative value they •«/ have aad va offer 
thaa haaaaaa va have beea caught Is aa safertaarta aitartina rad eeuld 
aot cat tha vltaassas hare la tlaa for tha opening af tha trial. 
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DOriBIXi I don't know where Sr. C'Velll got* the basis for hit stnte- 
■•nt that tin thought tbi defendnat van going to plead guilt/. Th» last 
tine wo ooafarred about tbo eaee wao laat Frida/ at which tlao wo told 
Mr. O'Vetll and Mr. Peadletoa that lit fire aoemaod intended to pload 
gnllt/ bnt m far aa Xto cad Iehiaorl were oocoerced the/ intended to 
plead not guilt/. That haa boon the position of tto cad Xahiaorl el ace 
t entered thle eaee. Wo told then that eltaatloa at that tlao. 

HMIlttfi At the aoaoat thle lo parol/ a natter of adnloeiblllt/ end 
under the SCA/ raloo it le adaloelblo. 

Rmtli Then wo go back to the brat widen oe rule and it le not ed- 

aioaftblo. 

PilSIJDBVTi t X don't think SOAP gives very amah on it. 

In fact it gives so littlo on it thnt X bnt# bnen aurprleod nt 
the Lav Meabar'n knowledge of the beet evidence rule which le so teidoa 
invoked la theee c‘*ee. 

FBX8XHEVTt Baling ao Law Msaber in view of tha aaeadod *01/ directive 
the gaaaral objection of the flefenee le overrule!. Therefore the doeu- 
aent will be ret*Ived on the nauel tense for consideration 1/ tbo Cos- 
aionioa. The door la atill open for specific objection* hi tbo Defense. 

EBFBVBBi to bare no spool fie objeOtloae to It* air. X algbt point oat 
tbia to tbo Coaaiaaioo, however. tb»t aa toon aa we know that tba oaaa 
wan to ha tried an far an tta and. IshInert wore e t aear ned, It be h oove d 
the Defense to hove Defense witnooseo for thea. fha Dofoneo has wi tan see a 
frca is Ural da for th oaa twa aa aad theaa vitaoaooo are hare aad available 
aad oo algbt tha F raaee u ttcn's wltnoeaaa, had the Prosecution aeon fit to 
gat thea hero. 

(the Affidavit af X defeat am Note* Pro eeeutton's inhibit Vo. 11. van than 
r e ee i ved in evidaaee. reed to the ffenaieeioa k lha Preeeeuttea, aad ie 
aptaided te tha reeerd.) 


PBXSIOOITt low X take it the Defense ere rclelag the tneetion ef inter¬ 
pretation! 

DKFBSSi Tea. air. It appears that the aealter mu able te keep an 
with aoat of it and tha/ jaat want e little bit ef it. 

PHVBlDJwJTi Very veil. 

Dinnit That la sufficient, sir. 
ragXfittft for/ wall, proceed. 

PROSEOUTiovi If the court plei so. the Prosecution proposes to offer 
In evidence the Affidavit of one Rlkeru Seaoto narked for the purpose 
of identification no Inhibit Vo. 13. The same situation existe in 
this instance as was previously dismissed regarding the adnleeibilltf 
of It. Zt lo being offered for whatever probative value it nay have. 

Dim8Bi if the Oeonlteion please, the Defense nt thie tine renene 
the previous ebjeetion te the other affidavit te thie affidavit being 
Prosecution's inhibit So. 18 in view of the feet that the non le avail* 
able in Mohhnide and we feel the Prosecution had anpla tin# te have kin 
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Im tft tutlfj. And that la tha bail oridoaoo. Till Ooaaisaloa lu» 
no what happaaa whan tkm aaa ara oroaa-asanlaad. 

nastSBNYi va at «hl aap I ha aaaa objnotion aad tha aaaa amawor. 

ffhOACUTIONi wa will rafrala tram raadlag lha paraonal history. 

fKBSXSOTt If hath Ooaasol igm to It aad It la aora or laaa rontlaa 
«a will dlspaasa with tha roadlng of that portion. 

Snitti To#, air. Xt la agrooablo. 

naaiain Tha Inhibit will ha aaaaptad on tha usual taraa. 

(tha Affidavit af KUara Isaoto, Prooooutlon'a Fxhlblt Ro. 13, vaa 
than rooolvod la ovidaaeo, raad to tha Ooanlsalon bjr tha Proaseution, 
and la appaadad ta tha rneord.) 

TT98£0tT101i It tha nvt pi aaaa, tha frosotallon off or la avldaaoo 
tha Affidavit or pesstblp Affidavit a, af 91dhtro Thkata. 


arani At thio ttao tha Oafaaaa ahjaata to latrodnolaf la ovldaaaa 
PraooanMtn’s umt if* It tala* tha affidavit af Sakata. Unfartan- 
ittlf wa don't hava earthing hat tha original hut tha only naatlan aada 
of tha aaaaaad In thio affidavit la pomlp ho a ra aqr. t thlak that tha 
Praaoanllon will agroo with na tha anlp plana ha to naatlonad la U tha 
nant ta tha laat fnaatlon and aaowar on par# 3 and that la tho only 
aantloa and X antalt ta tho aonrt it la paraljr hoar nap. Vo hava a llttla 
diffaaaat altnatlan Un on hava U tha othar affidavit#. Sot aolf la ha 
aaaUahU tat ha la tootlfplns ta aonothiag that ha hoard and not aono- 
thlat within hla own poroana l kaovladga. 

pjrOiSOOTXOii If tha aonrt plaaao, X tollovo ho woo told kp tha dafaadaat. 

BtfR3£i hut ha doaaa't—tha aaawor la to vagus nnd lndaflnlta X don't 
tallova anpbodp aaa ataarlala what it vaa tha affiant hoard. 

MSSXfittft ton ara aotiallp asking a gonornl objnotion and a apaatfla 
objection! 

Btmsxi Taa, air. 

Misisiili And poor opoalfla a^aatlon la to tho affaat that tha affiant 
aaa apparently aat at tha ooaaef 

OBTlASSi Xaa t air. X ralaad it far thla yartlaalar raaaon. «a had 
dmaratratad hara thio aernlng and poaterdap a altnatlan af whara tha 
affiant on tha wltnaaa it and Analos thrt ha had aada «o«h n atatanant 
that waa attrlhntad to hla as haring boon nada. Perhaps this affiant. 

If ha wars her* world dsnp It. Xt la not a oattor within M> own 
paroonal kaowlodgo. 
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NISUIjBi It la hMrugr evidence oa identification. 
mrXMSil Til, air. 

?;t03 T CUft0K» T wouldn't *.■»/ 10 , It i« n *>om atateaent vlwri ha recounts 
wa (old hit by (ha defendant. Aa va **/ In civil c&w»v, If the 

defendant atda certain aUttaaoli against defence'* interests, f think 
it la adaleslble, Of course if tho coart doesn't VI leva tha sen la 
telling tha truth It will hava ao might or Wring. 

fdl8ID53Tt Aa hearsay evidence la actually udnleetble In thee# trials 
tha objection la overruled and tha Conrlnelon will evaluate it far vhat 

it la worth. 

FAUSiCUTIUXi Sf tha court clanaa, xuch .rr elevent nutter haa bean 
stricken froa tha affidavit end wa ask tha court 1 a peratsalon to read 
only tho portion which aeena pertinent. 

msiDW?* That la agreed upon by bath Counselt 

WD»i las, air. Va bar# agreed thrt it will hot seal at tha acurt. 

(Tha Affidavit of Ulehlro Tahiti*, Prosecution's fxhlblt Vo. 13. waa 

than raoalvad in evidence, road la tha Comtitalon by tha Preeeeattea, 
and la appended to tha record.) 

PHOBIC VPIOBl tf the court plaaee. the Prosecution offara in evidence tha 
Affidavit of Yeehltoai Vasal, being nnrkad for Identification Prosecution*a 
Inhibit Bo. 14, Thera are certain natters that are net particularly 
relevant and by Counsels' agreenent vs have stricken then fron tha 
affidavit and with tha kind pemission of tha court wa shell refrain 
frm reading than. 

iMnmaMt the defense objects to tha introduction of thl« affidavit 
in avid ease on tho aeoa ground that va have presented in regard to 
ether affidavits. This nan la avclli blr rnd eculd have bean here to 
testify if tha Prosecution had aaaa fit to do ao. 

Ph**fbft*¥t The answer is tha aaaa. The objection la overruled. The 
Inhibit will be accepted on tha usual (eras. 

(The Affidavit of Toah&teni Vasal, Preeecntlea'a exhibit Bo. 14. was 
than received in evidence, read to tha Coaalastoa by tha Prosecution, 
and la appended to tha reeord.) 

WWBAtiOTIOBi Nr. Praaldant aad g eat lanes of the Oonulaalon. ay 1 armed 
friend for tha Defense has asda tha suggestion thnt It being ao close 
te twelve aad the affidavit being rather long wa night defer further 
progress until after laaeh. ta Just a few vlsntaa after lunch—per hi >ps 
tan alnatea will do it—wa vlll strike what va gan out of this affidevit 
and shorten it up. Xf that remission will be given? 

PMVoIflSifti X think, under tha olroucstances, wa will arks It the noon 
adjournment than aad tha Coaalsaion will stand adjoumad until 1316 
hours this aftemeoa. 








1 


I 


(the OmIhIm tktt it 1190 NwiMi uattl lfl», tfWv 1 * 1 * Uw 
tM IM*>h if I* OmiUi1«i, fNNtnUM, Mibh, UlMfitUn, 
Npirtir Mi the i««tMi resoaed their oeato.) 


IlMIMWl Ik* Om>1i*1oi la la oessloa. 

fUMMOflOMi If Uh m—liilia pleaoe, the InmmUm effort la 
arliMM, the Affidavit af eaa Seajl leahlaa, aavkad far iwhn 
af Ideatlfloatlea aa Preteeallea bhlblt lo. 16. 

rmUBf i Aad this la alaa tha aaa am? Tn ealy han tta eae 


PMKRIIIi flat la all year lanari till la tha erlylaal. fhare 
la aertala aattar la km that la aaralr laforaatleaal—badk*reuad 
aad aarratlve aalt*r~«kl«k va have atrmck ant for tha parpoaa of 
brevity. 

milimt Z taka It that Oouaaol far tha Safaaaa hava aa ebJeatleaeV 

noumuai Va )»v# acraad aa It, air. la faat, tha Oaaaaal far tha 
Defeats vaa tha aaa aha atroak aat tha uaaeaeaoary parte. 

mill X ahjaat ta It oa tha aaaa freaada aa tha pravlaaa affidavit*, 
fha aaa la la lohkalda aad la avallahla aa a vltnaaa. 


PWXSBft Objeetlea ovarralad. fha Praoeeutloa aagr praaaad. 

paoiSOOTIOh Hr paralMloa af tha Oeurt, va *all rafraU fraa raadlac 
thaaa part* vhloh hava ha«a atraak oat. X vaat to rafrala from raadlac 
tha raat af tha datalla unit** tha Court fool* It neeeseary. 

IBWMIfi fha Safaaaa la agreeablet 

Dimui V* ara aatlralp U aaaard. fha Preoeoutloa aad tha Safaaaa 
vaat avar thl* affidavit aad va dalatad thaaa partloao vhloh hava haaa 
la avldaaea bafora oa auaaroao tlae* aad hava ao bearlaf upoa thl* 
particular lasua. 

PIOUOUflGBt Merely repltltloa of thlaga v* already haav. 

nuxoaif i All rlfht, tha docuaaat vlll ba aooaptad oa tha uoual 
taraa aad tha Praoaoatloa asp road It to Iho Oourt. 


(fho Affidavit af Daajl loahlaa. Proaoautlaa'a lahlbftt la. 19, vaa then 
raoalvod la evldeaaa, raad t* tha Caaaiaolaa bf tha Froeeeutloa, aad la 
apptadod to tho raoord.) , 

PBOSXCUTIovt fho Proiooatloa proffer* la ovldoaoo tho affidavit of 
aaa, Klyeehl Taaao, aaifeod far idaatlflaatlaa pupa tea aa S*. 10. 

pmXDAMf i that vaa that aaaa afalaf 

PBOVIQOTldi Taaaa. la la eaa of tho aoeaood vho plead galltp. 

DlfJM&li If tho Ooaalooloa please, air, vo or# la tho oaao pooltloa 
vlth this affidavit aa va vara la tha Kaohlpa affidavit, lavavar, tha 
Praoeoutloa d id aat tall thl a aaa ta ba dava hero today. Za viev af 
tha fhat that ta tail hia hara vtald r**lN aaathar lip* trial, aa 
hava ayresd that tho Sefaaoe vlll take a toOhnloal abjaatloa ta tha 
latrodaalag of this affidavit aad peralt it to bo latroduaod rather 
thaa hove all that delay. 
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?&BSlDC*fs I think that la ths aost logical v*y to handlo tha situatioa, 
•• wo will proceed with It. 

DkNfcills 1 mi^ht tojr tha Affidavit io bsiaf rsau as it i«i nothing 
Aolotod. 

P&MVWTt Just tha way it 1st 
DJffW9Bt Just ths way it is. sir. 

rUBBXDVfi Ths dosuasat will bs aoesptsd os ths usual tons sad ths 
frssssutios an/ road it ts ths Court. 

(Ths Affidavit sf Biyeahl Xssus, rrosaoutlom'e Exhibit >«. Id, was than 
rssslvsd in svldsuos, road ts ths Co&alaoioa by ths frosasutloa, and 
is appaodad ts ths recordJ 

/aoasCUTIcaij Ton want to havs ths affidavit intorprstsd by ths 
interpreter ts ths dafsadaat sad his Japaasas CouasslT 

DBFBBSit it is going to tabs a fsw aiautsa, sir. issauss sf ths 
laagth of ths atatsasat, ha wasn't abls ts kasp up in ths reading 
sf it. Bs is 4*104 to go Just as fast as ho oaa and pick sat ths 
psrtlasat parts. 

r&aBUBbti Tory wall. 

PIOBBCQTIQBi May it plsasa your Honor, ths rrssseutioa offsrs io 
svidaass ths Affidavit sf Bblgslohl Basaya, being Frossaatloa Bxhlblt 
Bs. 17, 

StfaUi othsr than Defense's usual sbjostlsa to it, that ths aaa ars 
avallabls ts testify, vs havs as farthsr objection. 

jrBBSlOBBf i Tha objection is ovsrrulsd. Didn't Bo. 17 gst prsssatsd 
ysstsrdayT 

MfSIli Isa, sir. It Is balag rsrsad today. 

?B03£GCTXUBi Is*. sir, it is ths saas affidavit. Xt was intro duos 4 
ysstsrday as oorroboratlvs tsotlaoay la ths aattsr of Bsasi tts, ths 
aaa that was discharged. 

rwtSIDWfj X think if tbs Prosecution will draw ths attsatisn sf ths 
Ooaalssloa to ths rslatlvs portion* that ays bsiaf road la this 
particular oass with r*g*rd ts Xshlasrl. 

DBfJlSlt Thors is just eas ssatsaos, X think, that is psrtiasat. 

raoSiCUTlUBi /rosseutlon mow roads frsa Bahibit Mo. 17. a Othsrs who 
had partlslpstad ia this bayoneting wars Mur ait Matst Bajlae Io bays shit 
Asyaaat Busukl) Isllohl Xakalt fakafsast Isnskavaj Toshis Aadst Oikawnj 
Taaashitat Xshlnorl| a ~~aad than thars ars sobs othsrs ia thsrs. 

DBfBISBi Sasd thsa all. 

PBOSTCUTXCSt (soatiauiof) a lakaasj Matsuyat Morilt Takakii duskishi 
Aadst Tsaaaotot Zsnsl Xta; Tnaaaiyu. Outside sf this on* flysr I do 
aat know of say othsr prlsonsr* abussd st say tias. a Ths Frssssutloa 
asw offsrs la svldsac* ths Affidavit of Toshis faksaska, baiaf 
msssutloa Inhibit Bo. II. 
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TUFSSSJt The )efen*e takes it? urual objection to this affidavit 

far the retort. 

PRS8IDECfi The Gamalielon tehee beet of the objection. You will 
receive the usual ret>ly| objection ie overruled. The document will 
he accepted on the umal term? »nd the Prosecution may reed It to 
the Court. 

(The Affidavit of Teehlo faksnsbe, Prosecution i>hlbit Mo. 18, ws.s 
then received In evidence, reed to the Commission by the Proeoeutlon, 
end le appended to the record.) 

PHOSECUTIOP: Mr. Proeldont, Member* of the Honorable Commission, the 
Prosecution reete. 

D2fCT31)t At thin tine, the Defense moves for a finding of not guilty, 
no te the aerueed Ishlmerl. To take just a moment of the Coamisslon'a 
time, Defense feel* that the Proeoeutlon'a cnee, *s oreeented by thoee 
affidavit? end *p ure-ent-d by the t**timony of the one live witness 
that they have put on the etend, only confuse# the ?*-ote ae we knew 
thorn prior to thle time. I thought uo until the c*»se -gainst Ishlmorl 
eterted that we ha* a pretty clear conception of what really trans¬ 
pired that day, but since the r«*ndirg of these affidavits, I am sure 
I am more confused than ever and I fool certain that the Commission 
1b more confused then ever. That Is the reason ve fool thpt the 
Proeoeutlon has felled to establish beyond any reasonable doubt that 
Ishiaori wee one of the non who n-rtlelrst-d in that affair. There¬ 
fore, we ask for » finding of not guilty at thle tine. 

PKfSIDPMTi The Comnleeion will retire to consider the motion and 
reconvene shortly. 

(The Gomelssion at 1405 recessed until 1415, after waich time the 

Members of the Oonalselon, Prosecution, Defense, intereretere, re¬ 
porter, and the aeeueed r-wumed their •*at*.) 

PWlMDOTfi The Ooamleeion ie In session. As subject to objeotlon 
by may Banker ef the Oomnieelon, the motion as oresented by the 
Defense le not sustained—It not sustained. The Defense may urooood 
with oreeentmtton of lte case. 

DYPSHSli The Defense calls so Its first witness Mataci Yamamoto. 

(The witness, Meseml Yamamoto, wss duly sworn and testified through 
Court Interpreters as fellows.) 

DiaaOT ‘iXAVIMATIOH 

Qnsetlona hy th e Defoneu ? 

<1 Give your nans and hone addreae. 

A My name le Manual Yamamoto. My address la Ho. 57 Toklto Machi, in 
the City of bakodate, in Hokkaido. 

<1 Phat ie your agei 
A I am 31 years of age. 

i 

4 Are you married or singlet 
A I am married. 
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4 At jrw havt any ahlldrtnt If «a, hov mb y» 

A two ahildran. 

4 HItb tbair ••••. 

A fhraa aad on*. 

<i *hnt it your utu»l occupation or profeoalont 

/ItASlbMT i Ota your client bw tht vltnaaaf It it apttkin* aoaavhat 
lov. 

•’t 

JtHTMtJJ 1 X don't know, tir. Juat oat moment, 

{thm totuttd «tt aovad to a atrt favorable pttiUoa to aaablo hit to 
httr tht vitnoat' ttotinoay tort elatrly.) 

A S at vorfcUf at • flthtry. 

4 And hov lose hart yoa boon voihlaf thoroT 
A About fivt tad oat-half ycare. 

4 And what it tht nature of yeur vei* at thlt flahtryt 
A I ■ ii thargt tf tht atock rtoat. 

•i Vtrt you la tht Japan#*o Amy i» tht war that vat canal udad in 1948T 
A t vat la tht Arty. 

4 ft what unit vtrt yarn attachedt 
A fht Nthaehl Conpany. 

* than Aid you aatcr tht Aray tad vhta vtrt yam AlMfearftd? 

A X ant trad tht Arty during April 1946. X vac diotharftd during haptanbar 
tf tht cane yttv. 

4 that vac your raskT 

A Itrftaat. X vaa a Sarcennt Majtr upon ay dlteharft. 

4 that hrandb of the Aray vtrt yon odaaacttd vitht Sy that t naan vtrt 
you la tht Infantry. Artilltry, Ordaaaot, htdltal Corpt or vhatt 
A Infantry. 

4 Art you acquainted vlth the * touted, Xohlaorlt 
A Tat, 

4 whan did yon f&rat htooat aoquaiatad vlth hint 
A After X joined tht A»y. 

4 Oan you five ut a ala tar data than th*tt 
A 1 omnot rtoall tht dntt. 

4 that is your boot reaollaetlonf 
A About Nay. 

4 Was It while the unit vaa atlU In KtkknlAtT 
a Tea. 

4 Did ybu <mov the ntturt of tht work that lahinorl did in thlt unit? 

A Tat. 

I 
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<1 Itv (Hr is tills slrlllaa homo ohm thais sms sal saannltlaa wars shorn! 
fm ths OhMlJi «sa*lst 

A % follow lag Dm rsaA, spprsjdmatslr 110 as hors. 

% Do ysa assail, at this tlas, ths aaas of ths psrssa whs swasl that hsaa 
la vhlah ths sms sal sssssaltloa worn storsit 

A 1 r s a s at or ths lost aaas. fhs aaas was Ohaasto. 

<1 lav of tor thoso ams—strlks that sat. D1A say othsr ospfllss arrlrs 
at ths aaas tlaa that thaas sms aaA saasaihlsa arrlrsAt 

A SUuhsts saA sthsr artlslss of slothlaf. 

Kr 

% Ail vhit vm Aim vttk limit 

A Vhsss artlslss warn stsrsA la a stsrshoass la that rlslaltjr. fhs 
srAsrljr la ahar§s sf thoso thlafs was Alfforsat. 

i Vsm thorn aar othsr omppllso rosolroA oath as plAks, shsrsls, aaas aaA 
sf that aatarsV 

A Isa. 

i that was Asao with thssst 

A (hoso warn lasliisA aaaaf ths amsi thoraforo wo shsroA thaa la oar 


i hf *sar wstshsass* am jm rtf arris* to ths fam homos ahomt tAlh r< m 
fmwlomslr tootlfloAt 
A Too. 


a 


I 





<1 AaA tgr a smr* am /om mforrlac to /omrsslf aaA Xshlasrlt 

A Too. 

<i Aftsr thoso sms, aaasaltloa, risks, shorols saA so forth haA arrlwoA 
aaA aftsr thsr warn storsA la this slrlllaa fam homos, what A1A jns 
aaA Xshlaorl As with thsat 

A Vs laft thaa stovoA far ths tlas hsiaf. 

<1 low with mfo m asa to Mar Mth, tho Aar hoforo ths hsahsr srashoA, 
jmot Asasrihs U Astall to tho Ooaalosloa what fsa aaA Ishlaorl AiA 
with mfomaao to thoso arm. aaasaltloa aaA so fsrth. 

A Vs waloaAaA aaA masmtsA thaas arms whlsh warn pashsA la sratss aaA wm 
ala# fftysnl oar smartsrs. 

% law lsa« AU|««h Ishlaorl work st this fam homss oa hr Utht 

A 1 rssall that It was almost ths whsls Aaj. 

% that lastimstlsas, if aar, AU jom firs Ishlaorl with rsfsrsmss to 
ths ssrtlaf saA Vtssklsf sf ths as sms saA aaasaltlsat 

A 1 cars him rarlsA lmotmstlsaa. 1 saaast rssall jmst ssastlj Vat 
thsr warn. 

<4 Vail, firs ms jmr hast rsssllsstlsa. 

A first sf ill, 1 car# him lastmetlams to slssa ths sms. fhrthsr thaa 

OMIli If ths Qsaalsslsa plsass, la ask lac this amt twaatlaa, 1 
alcht ha waslsf a risk sf psosihlr lssAlwf a J sp aas— witaass. 

<1 DU fam tall him to shook ths saswaltlsa aaA ssppllss to ass If thsr 
warn all thsmt 

A that waa ssasthlaf that assdsA to hs oaU, so X thlak Z AU. 
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Was either of tha-e Mn 


PWj■’(TOT t Pit I d^Jut, If y.ur Hanoi* :>1» -te. 7 ur witness bat Just 
testified vary definitely th»t he doesn't kaov who the aen vs raj 
he sew thaa from the be«Vc. few the learned 9 luasel for the defense 
te tryla* to ‘-et # rom th* witness by o ^ration, whether or not 
one of tho»e *oen, whirs the witness testified hi djesa't know because 
their haev» v*r<» turned to him, wee Iehl erl. “Phe -mn #sya ha doesn't 
know who they were. We new then from behind. He can't Identify 
the *s any one person or another. 


HI? t-Medi he ooutd c-trtelsly at <ta who they were not 1* he known. 
Certainly he i«n eey whether or not h> knows whether a oerteln Rian 
wee there, If he know*. T don't knew vh t h!« '•r*V'<r la jrolnr to 
he. 


PI SliMWft The witness has stnted he -teee n*>t '**rev who then* tvo 
wen were. Yo*o ere setwelly rsklny th** seas lueetldn In rarer* 1 #. 


IHTTOf ; It I ** nlismly s*-w1t>** ties, air. T don't want to ro ower the 
oeaelate rostar of the men. te ere only ooneemed with lehlterli 
If he la able to tell x»» whether or not either of these two nen he 
new were lshlsorl or not. If he oar, «*e hrwe m-rte that short 

cut. If the Comleeien vents ae te l will take the ooeolet* roster 
end <t* ewer it ene auw *t a tine to detens’ne whether the witness 
la eble to tell no If these two wan wore any e* the other «en In 
the rooter. 


ydt*/.OUf loM May I a*ke this recreation to the Court. Tho wttneoe 
h«e atede a norlttve strtenent. Hot maly h*e he *'de e lealtlre state- 
■ent, brt he la ytvln testimony by the other statement that he hee 
wide; *1 here been naked tnlw ^nestlon weny tlee* end X don't know 
who those men were*. If he a ay a, •! do not knew whe they were*, 
then by eny preeeea known to a reasonable m'd, he does not knew 
who* they were. Kow doee he know that t wasn't ore of thee, or 
Mr. rendletenf He ecu14well testify t^ey were net bayonet In* the 
body. He doesn't know vdio they were. Hi u throned ee far ee any 
ldentlf lo^tlon It eor<?*rcedi by th* troth of hi a ewn lies ha *ay« 
he doesn't know, te een't eke out of hie, tqneese out of hie, la- 
forwetloa the earn eaye he een't yW*. 


UfcfHL-lM I still contend the witness should not be re'ra’ned fro« 
•nr,warier whether Ish'eori vat cot there. 


PESilD*Vf i that le e aoet edict end * meetlorable point. 


May I paint out to tb# Co**»tealo» th't If the ebjeetlon 
of the Proaeeetlon in sustained, 1 wouldn't be able to ask if Contain 
Kabuoht or Ilentenant llkuohl vote there. 


WG.JJQtJTiOiJi if your Honor please, I do act ^*rt to- take ten eueh 
of y >uc valuable klaej who ve * them w* w v c w*e not there? ?he 
witness says he ssw two nen—the first twe ean that beyoneted the 
body, fhoa-v oro lie >\»rda, nr-t nine, h* raw thee# mem bayonet the 
bedy but h-» doesn't know who they were b»«*u«* he new thee from 
behind. If ho doses't know who they were, he doesn't know who they 
were not. He says, *1 do n it know who the man are," So fur as tivat 
lino of (Unstlonlnft 1* c neerned, it in ower. If he vsnts to tell 
aometh.lcf *bcwt "ore other pieatlon, all rl*ht—not lder.tlftcatlen 
si that ootot. 













FRMITJWTi t think Oaunaal for tha OifinH von Id bo within hia 
righto It pnnbI ntlktr fttilita no It «Mktr oortntn tlktr poopla 
voro thara or col. And Z think thot if you ^ueatlon on the! lino 
there will bo no abjaotlons. 

DSfWlM: Vo i r« aolny to ultlamtaly arrlva ft tn« vn-an point, jr*rar 
Honor, 

PHKtUNtfTl Too, 1 know you nro, but I da think that tho Protocut Ion 
boa o point In hlo Jhjaotlan. 

Q, Do you raonll vhathor or not either of tho two nor you nav boyonat 
thla body woo Captain Mabuehi? 

PKOJJWJTIOIi 3#to objaotlrn. Tf your Honor pleeoa, I hata to neka 
friction ill tho court roon, hut emln I auat atlek to my uolnt, 

I bora triad, to torn your Honor'a nlnd in on that atatonant, TMa 
non hot »*td b* daaan't kuov vhe they voro, ho doaan't know, fbrt 
inoludot ovary nan, vor*>n end child on earth. he doaan't know vho 
thoy vara. 

opfSlutKfi I think that tho Sofonao aan orrlvo by reohrnetnr your 
ptostlan. 

Than do I wieretattd thorn !• »n Election to thla loot 
efuoation by tha Pronoontion and tha abjection to euataiacd no to 
Contain Mobuehi? 

rabSIDWTi Tan, I think «a ooMylnr to tho two nan that tha witnoao 
baa alra**dy et*tcd ha eould not ldantlfy. 1 think, it would h»va 
to apply. 

CYTOieSi I don't like to toko laaua vlth tha tow Macbor, bat it 
at ana to me if thin mnu Ooutoin Habuchl bayoneted that body that thla 
vitnooa would ncrtnlnly heve known vho it we# «"d would roooll it 
nt tbia tine, fo preehtd# hi* from onawerln# that nueat loti would 
bo olaoat to *ay that bo didn't know what baunonod nt tbia ecap on 
thia norticulrr dnv, if ha didn't renanbar hia eamnondiivc offioar, 

?j*kSlD*Mfi You era rwtttn# tha pueatlon now aa to whathor Captain 
Pa ha oh 1 von ana of the two? 

ORFKfStt Too, air. 

r)tX3!D»?j If tba witnono hade 't void that ho wno unable to ldonttfy 
ono or tho othor, it would ho a ole*r>eut, atmlght pupation you 
oould oak. Sain# that wo ora more after feet a than teehMpue, nl- 
theu#h tho ft rot objection la aueteiaed and it ia atill euatainad, 
tha oaoond ob.laotion of tho Hroaeonllon ia not auotnlnoi. 

t if it warn a epaeiel naraon Ilka the Contain, I would huva roeo*- 

nlaod bin, hut thia v"* an ordinary oo^dior. Tt nerpaarnd to aa that 
they wer« rncrulta. 

HUsIitWri I'm oorry hut I didn't *ulte hoar that, Vauld tho re¬ 
porter raod tho anewer hook nlooo»t 

(Pha Hooartor oownllnd with tho r^ue^t.) 
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<1 fm th« tin Xshlasrl jslasd yrat salt, did he «•* with gee 

mvr 4«rt 

^ !m. 

4 Ml fm flT* kli iMliwtlMi la Ui nrlm lililli that hi «u ts 
larrjr oust 

A Tse, X am hit UitiullMi nA m Um ihMkUa uA taadllag sf 

MBS. 

<i De jrm thlak that yoa vers safflelsatlg wall acquainted with Xshlasrl 
%» tars reesgalsed hU tat ta tass sss sf these tve am Hut 70 m saw 
tsgonst this hsdy? 

A istasss laklasrl sat l wavs tsgether alas at all sf tha tlaa, X thlak Z 
veald tars reesgalsed Xshlasrl If ta tad tasa sas sf ths tvs asa «M 
tajrsastsd tha flyer. 

4 Aad did ftt rseegslsa Xshlasrl as tolag saa af tha twe aaa whs togsasted 
tta flyarV 

jPXOUGOTZaii X tag fssr sardsa, tat X thsald like ta tars tha 
atsasgraphs* rsad task tta mavar ta tha previews gas at Isa aad this 
gasetlsa. 

(tta repsrter ssapllsd with this rsfaast.) 

nosiODYXCgi t ehjeet, foar Baser. tta vl tapes' Ilya ara asalad. la 
has daflaltalf said ta deesa'I tasv aha thsf were. 

nrailt Che vltaees has test If lad that it he kaev Xshlasrl aafflalaatlf 
•all, ta veald tars haara. 

FiotKCOTIoat la thlaka hs maid tars kasra. 

DtfBMi lav, Just a alaats. X thlak X raald tars kaawa If Xshlasrl 
•as sas af the tvs aaa ha aav. the asst question that legleallf fsllavs 
la *1*8 Xshlasrl saa af these tvs seat*. this is all a prelialaarr ta 
■ gat dam ta tha fasts tta fvaeeeetlsa mats ts tars hrsvght sat. 

flOtaCOCXOli tta vltasss has testified that ta thlaka ta maid hare 
hatws Xshlasrl frea tha tear, that la as far as ta has gsaa. lev 
learaed Osaasel far tta iefsase is eadearsrlag ts aalarga ths seeps af 
that thlag aad ask hla tha taaatlaa, a iaa It, ar vsa it aatl*. tta 
vltasss saga ta thlaka hs maid tars assegai sad hla. Xt dees sasa ta 
as, hsvsrar, that ttavs la a var that ths (uillnlic asald possibly 
ta aarrlsd sa. 

nmii ttat taeatlealag la psrfsatlf prapes aadar this lias sf 
gas at lea lag* testlaeap has tasa glrea that Xshlasrl vsa vlth tta 
vltasss ararp dag. this aaa gars hla laatfwetleae arssf dag aa ta 
•hat hs vsa ta da vlth refs r taee ta tha ears aad h aad l la g af asaa 
sad aaaaaltleai that ta sav tvs asa togoaet this dead tadgi that ha 
thlaka ta vsald tars kasva tad Xshlasrl tasa oas af tha tvs aaa. lev 
tha gaestlea is, s Vsa Xshlasrl me af ths tvs asa sr vasa't tat! X aa 
•are tbs Overt is laterested ts kasv. Tta frs asset Isa apparsatlg 
dssaa't vest ts kasv. 

PUSlonTi Iss, tha Overt Is latsrsstsd ts kasv. At tta aaas tlaa. ths 
vltasss has bsaa asked ts Identify ths tvs asa aad hla answer vss that 
ta aaald ast. 
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DXfTNSgj There very * j^rosi^.tely ldS to ISO soldier* in till* parti- 
•uler casrp suad thie unit h*d been eryanUed on ths first day of 
May 1346, Just twsuty-fivo days before this incident occurred. further, 
that free thirty-thr** to thirty-five people Lav* admitted that they 
bayoneted this body; th;~t ov«a to soue raw rseruits, aaony theaselres, 
they did aot kaov sseh others' asee*. All that tsstiaony is correct, 
here is • **a who knows the accused. He doesn't know who the other two 
■as who bayoneted the tody worst he doesn't know thsir neaes, of oouree. 
Xe can't identify those, but he oortsialy can tell th# Court whether 
or aot Ishiaorl vss oao of the two sea. 

MBOSACUTXCfet the witness ht* just said he ean't. his beck wss turned. 
MfJK&il The witness hss newer said that his back was tuned. 

MUBlDANfi tubjoot ts objection by any Koebor of tho Couaissiou, the 

question io allowed. 

<4 Vos sao of the two eon 1 abluent 
A It wss not Ishieori. 

<4 After you sew these two non bayonet tho body, did you reuala at the 
scene of the bayoneting? 

A t returned to ay work. 

<4 ly return lay ts your work, what did you aeon? Old you remain *t the 
easy sr did you leave the asay? 

A X returned to the storehouse. 

<4 Mhoe you suy you returned to tho'otoro house, lid you uoan you returned 
to tho fan bouts whore tho e*w* eejonltloa were stored? 

A Too. 

Vss there anyone there whoa you yot there? 

A Too. Xohiuori vss there. 

Q And whet we* ho dolay? 

A Xe was working. 

\ Shat kind of work was ho dolay; if you recoil? 

A 1 think bo wet hand liny the munition. 

And how lony lid you end Tshinori roinin there thrt afternoon? 

About an hour end a half. I returned vhen aocedno notlfiad us that 
it wa* lunch tine. 

H After you returned to coup, did you see any of tho bodies of the 
d -99 flyers that had boon killed In the crash or thet had boon do-. 

oapltated? 

A then X ontsrod ay quarters, i do not recall seeing the bodies there. 
Vhile I wo* satiny ay lunch, Sergeant Major Saksino toll n» thsy had 
burltd the bodlts. 

DXTH91I to further oxaalnation. 

flWIttiTfj The Prosecution may oroenod. 
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/HOSlCUTlCJi Mo creee-eraaiaatio/i, if /our Honor please. 

Mo omit 

•v AUfcMaliift, 4i JaiJMfeig 

4 Witness, were you ft unWr of tb© Japanese Aray deserve prior to 
April 134L? 

A Tee, 1 was a hesorve. 

4 Tru testified tfcot your coneandlnj; officer, «o*etlue after the crash 
of the pl»aft, ordered trat to be issued. *hat tine did he five thin 
order? 

A Immediately after the M-23 crashed and the aon vere xcriug to the apot, 
the Captain ordered th»t the anxunit'on be leeued. fherefore, I *ent 
immediately to the warehouse rod opened up the boxes. 

4 The question you what time did your ccsv»«adlbf officer diva the order 
te ieaue the arte. A* X under*tend your testimony, the ante ftad not 
been leeued to the mu prior to the crash of the plane. 

.. -o n. 

DJS’JttbAi There hue upperontly been a nietahe la the interpretation. 

Ky Interpreter Inforat ne th/.t shea the vord B »r»*“ ve.e need, it wee 
iftteryreted no "arannltlcn.", which kety cause ei-ie confualon in the 
mu' a ttind. 

Hth Coii«.I5v«.U» Let u» briny that book to "rifles’' then. 

4 You testified that yiur oos<!andlae efficer, sotretize rft*r the ereeh 
of the plena, ordered rlfleo to be leeued. 5*h»t time did he five this 
order? 

A About within five minutee after the plane oreehed. 

4 How aany riflee vere leeooc? 

A lifle ammunition wee dietribnted. 

A*4h*H Of thS C Jti.lS'iidM Tho answer wasn't responsive. Will the 
interpreter put the question eye In? 

(The interpreter somlitd with this request.) 

A The soldiers ell possessed m« or riflee prior to thle time. Xt wee 
only the ammunition that -ana leeued tnat aiyht. 

parZhSHi Do you with that straightened out for you, Major? 

HjthBBh til THH CJfcklSSiOth 1 was confused prior to ttact. The accused 
froa previous testimony stated that the erne were Jujt beiny received 
and were still In the eases, and now he et-st«s they vere already issued 
prior to thio tine. 

(There wee en infernal off-the-reeord ditcueeiea, and the Connie*ion 
decided to continue with their exwfciaetlon of the witnessJ 

4 Tenaaoto, did yon see Iskiaeri at the teens of tho deoapltetioa and 
t&yaaetln*, incident? 

A I lid not. 

4 Witness, how did you Anew, er can you tell the 3©*ii*sion, that the 
two non you saw free the beck vere the first tvo Ten to have s stab 
et the body? 
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tl mi Whkn X mi ikurriii tkli inu fm thi 11 m tkit a*a'i 
knA Ml Mt iff. 


% l*» Ml* Mtulljr M Dm MM * ll Ik* tlM *f Ik* >*Ml4U|t 

A III, X mi Mlihiai Ik* Wk—41*8. 


% W*ll, k*w lM| 414 II lak* I* f*n Ik* r**r*ll* mp U f*ra*lira k*f*r* 
lk*p — — m* 4 Ik* k|M*l pvmIImI 
A X Iklak *wtl Urn Mini**. 

1 9* |M kaav «k* k*4 Ik* rlfl* tai l*f**1 Ik* im* *r mm Ik*** 

MM rlfl** **4 WMltlt 
k X 4* Mil ****11. 


q 914 ***k rrarall k*r* kl* *w rlfl* and tapradt 
A X ****11 Ikal lk*r* «*• jut m*. 

q Xf |M ***** I* <*n* •# Ik* rlfl* tl****, 414 jrra ka*v Ain Ikal 
rlfl* mi tH*f*tlT 

A X Iklak Ikal Ikl* rlfl* k*l«^d I* n* *f Ik* Udlrltaal* lk*r*. 
fk*M mm 111 rlfl** 1****4 I* Ikl* **■*•**. 


Mm* pm war* **11*4 la Ik* mm1b| fr*a Ik* «ar*kra** I* f* I* Ik* 
Murla*, 414 pra f* k* prarraift 

smut Jut * nlnti pi****, *tr. M|M X nmiH Ik* Im* •»*«pl** 
li*l**4 *f "fkria**f fk*r* m* a fferla*— 

NBU Of (tl OQMNXMIQBi fl*a** ****** 11. t**pi*. 

X r*a imi Ik***. X Iklak X mi alra*. 


flMSMli fk* 0***l**l«* karla* a* f*Mk*r f***ll*a* I* *ak *f Ik* 
wil****, Ik* vita*** mf k* *** m * 4. ■ Im Cm**d f*r Mm P w **a l l*a 
M| q***ll*a* arlala* *al *f Ik* f***ll*a* fr*a Ik* 9w*kf 


notaootiofi V* MM a fm <a*dlra*, If V* a*f ask lk«a, dr. 


*119X909 1 0*1*8 **l *f f***ll*a* Ikal km 


pal Ip Ik* i*aak l 


ftotaootxcii v* km a fa**ll*a la r**p**l I* Mm M*j*r»* <*Mil«a 
a* I* «kal ila* k* la*a*4 Ik* aama&ll**. v* at# ad daar «a Ikal 
8**dl*a» 


q Mkal II** 414 in l**a* Ik* ramalllrat 
A A *k*rl I la* afl*r Ik* 9*99 *ra*k*4. 

q All rl*l. II «a* itlU la Ik* al*kl. Ikal lla* 414 fm l*m* Ik* 
•aaaallUat 

A 1**MUM X k*4 a*lilo*k*4 al a «*l«k. X **aa*l *1*1* Ik* *aad lla*. 


Aflar fm l**a*4 Mm aanlllta, afcal 414 fm 4*t 

Aflar X was ttruf vltk Ik* l**alaf *f Mm aamalllm, X ra*k*4 I* Ik* 


q f* «kal ***a*V 
A 9* Mm *r*a An 


q AaA «kal 11 a»— 

XMFOSSi X *kj*d, If Ik* 0*aal**l*a pi****. X «*• Jad 1*111*8 Id* 4* 
•a |* m* k*v far Mr. f«adl*l*a mi 8*1*4 I* «*• *1 ka* Wm *#laklid*4 

If sllpmlall**— 
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noraeofXGVt lay It pleate the Ooort, ve objeet to any nUtnnt 
Hit might refreoh— 

Dins Sit Nun to aenalhlo for heavea't uki. 

PRSStmft loll 1%. Xt onpeoro that the 11 m hat beta agreed %•• 

PMSIODfXOVi Bat we do objeet to Mr. Patera telling what tlao that 
«•*. fhlt vltaooo doetn't kaov. I# doota't know what tlao that 
vat. 

sms Sit fho vltaooo doota't oroa aadorttaai Infllthj how oomld X 
toll hlaT Taaoaoto, do 70a andorttaad BngllthT Taaoaoto. Taaoaoto, 
do 70a aadorttand Xaglloh? 

(Vko vltaooo, Taaoaoto, ande ao rooponte.) 

Dim Sit Aok hla. 

(fho latorprotor ooapllod with thlo requeat.) 

WXfnsii (Taaoaoto) X do aot. 

PBOSMDfXOlt fho tlao hat toon ottohliohod by etlpelotloa oad wo 
objeet to Mr. Potoro morning oa7 tlao. fho vltaooo 00a aadorotoad 
ooabere. 

PBlSIDUft X thlak tho hrood period of tlao lo eoffloleotly elaor 
la tho atloalatloac, hat X too ao objeetIon to tho Protooatloa making 
tho vltaooo tho tlao that ho aetvolly oado tho looao. 

nvmii Vo poralttod that qaeatlon, yomr Eoaor. X dlda't objeet 
to that aador tho (alto of following along la rotpoot to tho Mojor'o 
qaottioa. fho vltaooo aaovorod that It vat vary ehortly of tor tho 
ploao eraahod, that tho It two of aamnltlon vat rado. fhtroforo. 

It aaot ho abortly of tor 1400 or 0100 hoaro. low ho hat toko a tho 
Vltaooo to tho toone of the oreth vhleh hat nothing to do with tho 
tlao tho oaaaaitloa vat looaod. *t lo am entirely aov aattor that 
woo aot brought mp hy tho Major'e qoeetlooe. 

noSMOfXOVt Xt voald tlo op tho tlaoi from vhleh wo ooald dotorolao 
tho hoar that ho lsanod tho oaaaaitloa. 

pmxmfi Too oetaally did 00k that qaottloa. 

PlOSHOfXOfft lo rofatod to giro ao tho hoar. So titled that It voo 
0 ohort tlao after tho erpah. 

blPJUSlt B« doooa't kaov whet tlao It wao. 

PBSdIDBBVi lo earn he atkod If ho eon giro from hit hett roeolloetloa, 
tho tlao whoa ho looaod tho oaoanltloa. 

Tov, tom 70a five, froa your hoot roeolloetloa, tho tlao when 70a 
Itaaod tho oaaonltioaf 
X think It vat ahoat BlSO. 

PlOSlOUfZOIl X vast to eall the hoard'a attention th*t prior to 
tho tlao that tho tlao wao aoatloaad before tho Ooart, thlo vltnoot 





PIOSMCUTXt*i (Cant'd) oeuldn't giro us the tine. After the tine was 
aentloned as being between 3400 and 0100, he sen a«v toUff the hour, 

UtfiOiSIi Thi# la tha fourth tlaa this witness haa beau asked thla 
quaatiaa la an attenpt to provide hr. rendleten with an approximate 
tiaa thia vitoaaa laauad tha ammunition. fha Preemoutioa baa 
attempted to establish what tiaa it wee even though ba bad 
previously teatlflad ha did aot know because ha had aot conaultad 
hia watch. 1 don't know what bearing it haa on thia oaaa, hut 1 Juet 
want to point that out la connection with thia statement. 

kAOSbCUTlOSi I think tha Major asked hia about tha ana. There waa 
an arguaant aa to whether they laauad araa or aaanaition. 

4 .PreTioualy jvu testified that you had glran instructions to lahlaorl 
to olaan tha araa. Old fM naan to olaaa tha araa or elan tha 
annualtldnT 

k 1 cannot atsta for our# tha words that 1 unod at that tlxo, but 1 
think perhaps It waa tha oluanin«; of e.taunltion. 

^ How tall ua why it waa naowaaary to have tha annualtiaa cleaned. 

XilTXNeZt 1 oeject. If tha Uoaalseion pleases, Mr. Pendleton la 
doing exaotly tha anaa thing thia afternoon that ha Aid thia 
nornlug. Undar the guise of adopting questions aakad by tha 
Conalssion, he ia going into something antlraly now and foreign to 
tha direct annalnntlea. khan ha aaid, or rather, whan Nr. O'Neill 
•aid, 'There will be no croas-eaaalaatlea 1 *, they dosed tha it noutha 
to any now natter. Therefore, thia question la lnproper and wo 
ehjeot to It. 

•FiXOSlCCTI^lfl If your iionor please, earlier in this anamination thia 
witness aaid ponltively—and X hav* tha notea ayaalf and tha reporter 
has than—bo lostrueted hln to olaan the arms* New we in tha serf lea 
know that vary rarely do wa olaan tha aaaaintlan. We do olaan tha area. 
Mow thia nan eaye that ha thlnka now ha node a nlatako and actually 
Instructed hln to olaan the anaunltlon. iha r re am out lorn would Ilka 
to know whether tha wltaese did Instruct lahlaorl to clam tha aaa.unl- 
tion or whether the ammunition really needed cleaning. On tha face of 
It. it aeons it would not naad alaanlag. 

DZmsti It th« Connlaalon plaaao, if Nr. Pendleton will show no his 
notes wherein any tins in the examination by thia Corrieaion, that the 
wltnaoa instructed lahlaorl to olaan either tha area or tha aesmaitloa, 

I will withdraw ay objection. until aa ahowa na that, I renew ay 
objection that It la entirely new natter net broaght tut an previous 
examination, 

yQjcSIDKiiTi 'iubjaot to objection by any Manbar of tha Coanlsalon, tha 
ohjactlon la austalnad. 

?308i£J‘fluki no further quest ion a, air. 

TKEUlDWTi Tha Coeaisaiv/n haa no further questions to aak of tha witness. 
Therefore the witness ia excused. 

(There being no further questions, the wltnoas, Maaeni Tiuaaxoto, waa 
axouaad and left tho court rooa.y 

udPMliNi My next witness la upstairs. I think we own run him in thia 
afternoon. 


pnsanxan x think sc. 



q Vow, Hr. Kaata, IwwMh at you ip««k and undorotand Inglloh, da 
fta yrofor to tootlfy fta Maglluh or Jfcpaaaoot you any testify U 
olthor ln|U|* you profor. 

A let to aaka ititda, I profor to tootlfy U Japan#to. 

q lev, Mr. Ioato, will you atato your nano aad addroaaf 

A I if mm la Saiguoa Kaato. Vy addroao to Vo. 494 Tajltawa, Eanagawa 

Prafoatufo. 

<1 that la your prooant oeoupatloaf 

A I aa an iatorprotor aad traaalatar of tho IA Sootloa of tho ll^th 
Any. 

PIOSKWflOVi Pardoa ao, Mr. Prooldaat, but If your louor ploaoo, 
la slow of tho foot that thla goat la— hat jtet tootlflod that 
ha la an lntaryrotor far tho IA Saatloa, dooon't It appsar by thla 
tlaa that ho spoako oaowgh lagllah ao that wo aoald got along la 
M^llflht 

DK7VV8li Vha fnaotloaa aad anavoro would atlll hawo to ho traaalatod 
far tho haaoflt of tho a aa uaot. 

VIIUMfi I don't think It would aaro nay tlaa. Mayho too, tho 
wltaaaa will foal aaro at aaoa. 

<1 Sa to—a tlaa with your stt n palloa with tho IA Saatloa, did you 
hawo oaoaaloa to aeeoapaay no la aa laoootlgatlon of tho Ohooljl 
Vanpla la tho Ohlha frofooturof 
A Too. 

q dad la aoaaoatloa with that lawaatlgatloa, did you hawo oooaolaa to 
lafnlro for a Mr. Okaaoto la tho rlaialty of tho Ohooljl fonplot 
A Too* VO worn going to qpoatloa hia. 

q dad worn you aklo to loaato hint 
A Vo did loaato tho hoao hut wo did not aoot hla. 

q Md you aoot aay of hla frloada or rolatlroaf 
A I not hlo wifo. 

q And did yon a ok hor about hlaf 
A t did. 

q What did aha tall yout 

A Iho lafarnad aa that ha had paoood away ooaa tlaa la August of tho 
pa at poor. 

q August of 1946) lo that oorroet* 

A Too, daguot of 1944. 



V 


4 >14 yam Mkt ujr latUqr la thii TliUlljr m ta vktUiir nm ant, 

aaanallloa, ploke, ahorela aad to forth hid been stored at tha tlaa 
Aa Cheat jl feaple had heart uaud a» an Avay o*upt 

A Taa. 

<1 had af when did you aaka this inquiry? 

A 1 aakad Mn. Okaaoto. 

<1 Aad what did aha tall yea? 

A Cha informed xa that tor warabouaa had baaa leat to that aa a 
warehouse for that purpeea. 

^ Aad did you inquire af bar whether oho was praeaat at the tlaa a 
1*M flyer was deeapltatedV 

A 1 did mat eak bar whether Aa was present at the aaaaa af tha deeaplta- 
tiaa, hut 1 did aak bar if Aa kaaw anythin* ahaut It. 

<1 Aad what did aba tall yemf 

A Iba held aa ha aaaaa than wan aa aaay people at tha aaaaa af tha 
deeapltetlea that It waa wary dlfflaalt ta aaa tha daaapitatioa 


OVASht that la all. lam aay inquire. 



% An yam amre that this lady told yarn they had erne atorad tha rat 

A (•petoa la lacllA) Iba aald aa. 

<i lamathlay alaat 

A (Spakaa la AfllA^ tha aald It waa uaed aa a atorahomaa far waapaaa. 

PI*3i2MUl7i Nay I direct Aa leaned Oouneel * a atteatlca ta tha fact 
that wa will Mata ta An thie tram tinted? 

PAuuCUfluMi hathlat farther, air. 

nMlBMIi ha radinat axamiaatlaaT 

BXfAdh: ho, air. 

raoaacufXOh leAia* farther, air. 

PdBSlfiBlti the Ccmiealea baa aa further qneatloae ta aA of Aa 
wltaaaa, tbarafara Aa wltaaaa may A eacueed. I think tAt learned 
Oamaaal far tA Defence waa perfectly correct tAt A waa preduolnd 
amly a "chert* wltaaaa. Tea Aaa aan witnaaeaa Z take ltf 

((An A lag aa furAer (WiUaai, Aa wltaaaa. Aijieaa Xaata, waa 
amaaaad aad left Aa eemrt ream.) 

UVAlii duet Aa aeeueed, air. 

COMUUIGMi fhea Aa tlaa Aa oaca. the Coaalasloa will at and 
adjourned until 0900 homra toaarraw marulaf. 

(CA Oaamlaalaa tbaa at 160C ( Id May 1947, adjourned ta meat at 
0900 aa frlday, li May 1947.) 



























IBUKtUABfi&S ilftHIB AJMY 


♦ Yokohama. Courthouse 

v Yokohama, Japan 

16 Nay 1949 

Vho Oo«nl»*lan reconvened, pursuant te adjournment, at 0900, with 
all Members of tha Coaalaalon, Prosecution, Defenaa, interpretera, 
rap or ter and tha aaouaad. praaant. 

PlldlOJttTi fha Coaalaalon la In aaaaloa. You nay prstead. 

•'t . 

VMJM SJt fha Defense'call a aa lta next witness, Mr, O'lalll, tha 
Ohlaf Proeecetor. 

(Mr. Daniel H. O'lalll vat duly aworn and testified aa follawa.) 
P&O&IOUflOBi ttata your naw» and hoaa addreea. 

VlfhXSSi My aaaa ia Daniel I. O'lalll. My addreea la 9667 Ian11worth 
load, Olawaland lelghte, Ohio. 

mpnoT ntxaihAfiaw ' * % 

Ration. b T th f SaiM&i 

• * 

% Xa Olawaland lalghta a auburb af Olawolandl 
A Xt la part of greater Olawaland. 

• * V V 

^ kill you atata your aacupation and profession! 

A Penalising lavyar. 

<i You ara tha Ohlaf Proaaautor af the oaaa now on trials la that aorraatT 
A That ia oorraat. 

<4 And aa Chiaf Prosecutor you vara in charya of tha investigation of thla 
ease; ia that corractt 
A He, air. 

<1 fha waat c 

A X da nat haliawa X eaa anawar that, air. 

q Xan't It a faat that upon twa ar uara aaaaalona you want to lakkaldt 

to partialpata in the Investigation of this casat 
A X undo twa trlpa to Hokkaido, that la twa, air. 

And tha purpoaa of your trlpa to Hokkaido waa In ccnnsctlon with tha 
lnwaatlgatlon of thla caaaf 
A (hat la oorraat. 

<i And don't It n faat that tha dafendant, XahUorl, haa aonalatantly denied 
that ha participated In the bayoneting of thla decapitated B-29 flyer! 

i 

PBOaiOUfXOMt Va abjeet to that question for thla reason. Xt la 
abaolutaly iapoeelble for Mr, O'lelll ta knew consistently what this 
aaouaad haa dona unless it la shown that Mr. O'lalll was at all tinea 
with thla nan when ha waa converting with any ether hwaan being. It 
la Iapoeelble to anawar that question. He can't possibly know. 
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■mil, If tk« Ok^iiIm pleaee, I aa only Mktaj riut he knows 
Vitkin kit.M ywiMal knowledge and If the Connission viihti me 
to mphMH tkot qneetloa tf inserting 'within your personal knowledge* 
X dull do oo. lay questions X ask horo are oa the koala of personal 
knowledge ualeoo tkoy or# prefect* otherwise., X os avian ha, only 
tootlflat froa, within kia ton knowledge aaloao ho qaallflM hlo 
loot loony otherwise., 

* t . , t ... 

jPB03BCUT10Hi X hart been ia the lav business a long tloo and this 
|g a..fawerlte tridc quasi ton to gat oa answer oad later on aoy that 
Nr. O'lolll soya ha alvaya protested hla innooense and since he arid 

that, ho anot bora kaava that orrery tlao ho sold oa. fho question la 
absolutely lap roper. Be asa ask hla If he ever told Nr. O'lolll that 
ho woo guilty., It ia wery oiaelo. 

1 ‘lBtlMNXt the objaotlen of the kreaeontlen la ouotelaod and the , 
Oafoaao aoy rephrooo their question. , 

4 fa your knowledge, Nr. O'Neill, ioa't It a foot that this oeeused, 
lokiaerl, hoo always denied any participation in this bayonetlagt 

NMlMMi Nr. Defease s Oeuneel, would It be peoolble for the aonlter 
to keep the ooeueed abreast and perhaps oars the interpretation! 

aanv&li » X will inquire, air. Xe says that he eon, ee as eaa eare 
the interpretation. 

' -> .» ,. 

VXftiNMt . tfonld yen plonoe road that question book to no! -if ..n 

^ ^ tI # * ) - 

(Ike repertar compiled with the rofuoat.i 

A Aa far no X know of ny own personal knowledge Mr. Ishiaorl has newer 
admitted that ho participated in the bayoneting. .* i 

iiMltlai !r lit Freeecntleai 

% Mr. O'Neill, hare yon ownr had n ooaworantlon with tkio acouoed when 
the neeneed waa under oath and owe in to tell the trutkt 
A I here newer had a eeawerentlen at any tlao with the oo mated. 1 here 
nor or epekem te the neeneed at any tine. 

% dad ho hoo newer sold anything to yon ehont whether he was guilty or 
not! r 

A Vhnt ia true. 

* m um M 4* am a 

<1 mum tor. Ike PtfttMi 

r .. 

% Mr« O'Neill. X head yon a paper and nek if yon haw# owar seen that 

before! * 

A Oantlaaaa, X haws. 

it. . ?. 

^ X will aak you to toll tba oourt briefly what it ia. 

A 9hla is an aanlyoio of the parpertod affidnrito and owiieaao that mm 
to bo intrOdnood into this ease, which X gawa to yon in confidence in 
ay offloe. 

■i'fiit it 


•lh 


















% AH I Will uk fit, 1% &■ • ranarjr af tt« tffUirlta, It it aatf 
A It It andrpta fnt tattlaaay fra vultu tad wadi? affldarlta that 

Mn %t It «mA Ml mm imA apalaat tha AafitAMt, Mr. Xahlaarl. 

t: t < \ 

(l Aal I will uk if tkli daaaaaat tttltt Utt tha aawaad, Xsklaorl, hat 
Ml alpaad tha itolMMl ur tea ha tt tap Um adalttad that ha tatk 
part la tha bagroattla? tf Uu daad ariattrf 
A tf It It vrlttta than, tt It dwa. 

FSMIQWfXGMt Map I ttt that pltattl Art fw lkm«kt 


amtim Jot jfct Jmtiiiim* 

% t hoA ftu thla daaaawt that Mr. ftttra rafarrad tt. Will paw pit tat 
•tad thla tatlrt dtt—tat tt Ik* OtartV 
A Ttt, atr. 

t 

fill X ah jaat tt rtailtg It all. 

I10C10M«XCMi tf tram pw dt. 

MFAMtli Vht laser partita tf It It la trldtatt Jaat at Ik* vltaatt 
hat ttat ad. It It la gtatrtl, aaaarptt frta tha affldarlta ha hat 
alnad? lat rtd a a ad. I hart at ahjaatlaa ta rtadla# It axaapt that It 
will taka a lat tf tlat tad at tha Otaalttloa will rar? thtrtlp atta, 
thaw affld arlta wart tffartd tad aatayttd U arldaaat tad that yartltat 
tf thaa aft a?raad? la. With that asatftlta, X hart aa ahjaatloa ta hit 
Stadia? tha tatlrt daaaaaat. X wtmld Ilka ta hart It aatalttad tt tha 
law Maahar ta taa what It la. 

* * 

fBOtaoWtXOMi Wa thlak, alaaa Mr. Fatara hat had hU rtad tha aaaarpt, 

It la ahrlaaa that ha taa rtad It all. 

omul Wall, X Jmat waatad ta tart tlat. 

FBQOOOtIQMt tlat la tf aa alaaaat. 

fntxan* X thlak talar tha alraaaataaaaa that It will ht aaaattatp 
far tha whalt tf tha daaaaaat ta ht rtad alaaa tha fwaltalaa hart aat 

C*t atfiat. 

* 

fill X ahjaat ta taa part tad I wtnld Ilka ta whalt It ta tha - 
Qanlaalan- 


PBOMOOtlOHi Mr. Fatara cart hla aa aaaarpt. Wa an aw paralttad ta 
latndaw tha whala daaaaaat. 

» 

flit X whalt that X tap affar It ta tha tew Maahar far a rmllaf 
pwitr ta tha tin It la rtad. X aa aal? ahjaatlw ta taa aartala part 
tf It tad it la that pan whan X hart ladlaatad whlth It tal? a 
taaalaalaa tf an parata. Xt It tha laat tppad awtww. 

Flfti Taa. Xt atat la tan wa? tla wp with what §wt hafart It. 

FSOnOUTXGMi Oar pttltlaa it that Mr. Fatan taak that aaafldaatlal * 


OCIMi X hart aarar kaawa that It waa a eaafldwtlal dawatat. Xt 
waa aat haadad ta n aa aaah. 
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nOCMBUQSl Let him read all Of it. 

\ 

SifJHtli thara la only one personal opinion) that la the only part X 

•lJett ta. 

PUSlOSltfi That la flvs? 

l * ; 

aswaii She laat typed line, X don't know the number of it, 

PlMlOKifl Tha ebjeftlsn of the Defense la sustained to that portion. 

4 Mr. Q'Jleill, X hand you the document heretofore given to you hy Mr. Patera 
whifh ia maxksd Legal Section, QK<i, SOAP, Qase Analytic, In let Batauo 
Xahlaorl and aak you to read ta tha Conaieeien all of thla document 
except Paragraph 5. 

▲ (reading) "Legal Scotian, 01(4, 3CAF, APO 500, C«.ee Analysis, Xn ret 
latauo Xahlaorl. 

1. Basal Interne Xahlaorl. 

2. Description! Bane included as accused is incarcerated, having bean 
apprehended under date of 1 duly 1946 and ia now in bugamo Prison. 

3. Summary of fnctai Accused, latauo Xehlmorl, la one of a largo nuaber 
a t raeruit aoldiara who ware serving in tha Japanese Army at the time when 
an Army baabar of tha United States forces crashed near the Chooiji Shrine, 
Aea*Jtoeneta, Hiyoehl-mura, kobara-cho, Uhoeei-gun, .Chiba-ken, Honahu, Japan. 
Ona of the eraw of the wrecked plane woe in a dying condition and was 
decapitated and subsequently hie body wan used for bayonet practice by a 
nuaber of recruits, including the accused. A rather extensive description 
ef the foregoing inaidant has boon included in the summary of facts sat 
forth in the Oase Analysis pertaining to Aensi Ito: the within case is 

am# of tha nuaber that will ha triad with tha Banal I to ease. 

4 f funmary of Bvl&aneet Accused, Xahlaorl, has not signed a statement nor 
has" he at any tiae admitted that he took part in the bsyoneting of the dead 
avlmter. However, the statements from co-defendants la this ease indicate 
with eeneiderable force that the accused did bayonet the body. Tha fallow¬ 
ing ,ie a liat af pertinent quotations from a number of defendante who hare 
eigaad atatasents describing the bayoneting and their participation therein! 
lehiaori accused hr Vaklaotu, fteage, stateaent says - 'The reorults that 
X saw bayonet the body were ito, Kensei; Susuki; Takagaai; lehlmorij 
Iasue ahowed thaa the preper way to etab the body, but did net etab the 
body ltealf.** Vest fellows some matter from the affidavit of Kensi Ite. 

I* has bee* serai chad out beearnso Banal Ito'a stateaent was not used and 
was repudiated. "Xahiaateu Mata's statement sayst '....huto also stated 
that ha aaw,.., Xahlaorl bayonet the body without any oemmands and on their 
awn accord.' Hikera Hsmoto's atataaent saysI '....rsaallsd the following 
raarultabayonet tha body...Xahiaeri,.,' Uichlre takata statement sayst 
'....ko, X only heard about it from Xshimori, who a&id ha has stabbed tha 
body...' Xeshitoal Mosel - Who was tha first nan to bayonet the bedyf 

A, it A Xahlaorl, X can't recall hearing anyone giving him orders ta 
bayonet. Aa far as X know ho bayoneted the body on his own socord. He 
stabbed the body twice by the left breaat. Who was the second man to 

bayonet the body! A, X don't know, X oan't recall tha man, but after 
Xahlaorl atabbed tha prisoner of war he called out a soldier's name and 
passed the rifle to hia and said, 'Tsuke* (stab).... 1 *4. Who gave the 
OSaaand to bayonetT A. Pfe Xshimori did. He would call out eff random 
the recruit's names individually, and would Bay 'Tsuke' (stab). Whs 

did Xshimori receive tbs ardors from to give the commands? A, 3 akainO 
stated that all reorults should bayonet the body to test their courage, 
therefore, after Xahlaorl had bayoneted the body, Xshimori took command 
and eallad out tha recruits' names..,' Senjl Hoehlna - Statement '.... 

X caught a glimpse of soaeone, 1 think it was Iahimori bayoneting the 
body,....' kaaao Haohlya - Statement '...4. Whs bayoneted the body of 
tha Aeoapltated flyer flrstt A. Private first Class lehiaori. Ho was 
standing ia front af tbs flyer as the sword fell on the flyer's neck. 
Xahlaorl used his bayonet sa the body right after the sword fell end as tha 
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Wj yil«M flnwt...." It it il|Mi Saaltl I, O'Still, fMmtUr. 
Alt*, toatimiftf, l takata, Vleklrt, % V*r* yn tb«n - i. It, I *aljr 
kMii iWtt it fm Xakiatri wk* Mil h* hat atabbtd tt* My. * Ihki, 
Stli#«4 matatlaa at tt tkara Mi| tutiany Sat tk*r* It at aatatlaa 
ta tkia yqtf, *Taamt, Klyoakl, aaya rti Xakiatri % Vat It tk* firat 
aaa tt bayomtt the kodyf A. Z do mot knew aiatt X dU aot tt* tk* flrat 
oaa ako bayoneted tk* My. Iowtrtr X ktard kt waa fir*!.' Saaayt itatl 
Xakiatri, lata**, at tat who baytatttd. Taktnaka, Ttthit, *^. Vht wart 

tk* ata yam taw kayamttt A.Xakiatri...*• Vkat eoaplataa tka 

aoafldaatlal dtaoaent. 

<4 Vat tk&a daaaatat fire* ta Mr, Pttara at a aaaf&dtmtial daenatnt? 

A Xt aaa, tartly, Itvyir ta lawytr, rff-th*-r*o*rd vt wart dltout time 
tkia aata tad la tka ayirlt tf fair ylay X tktwtd ta Mr. Pttara Mar* 
tk* trridtmat that X ktd tftlaat tkia dtfaaiamt la ardtr that kt ai^kt 
kaav that tk* atata altht tall ktaaaaa tf tka faat tkat tk* etktrt wort 
ftiaf ta plaad gmllty. X far* It la tk* ataoat atmfldtmtt. X told kit 
tkat day, "Aaytktac a* tty kart la *ff-tkt-r*eord.* 

t 

q Xa yvar aylalaa tka ata tf tkia d tent rat 1* a krtaak of aondaott 
smsit X tbjaot. tkat kaa at pitta it tkia lawauit. 

IIMIMRi tk* tbjtetlta tf tka Defame* la aaataimad. 

PSOSlOUVIOVt Vt kart at fartkor natation*, 
umaii Mr. o'ltiii— 

PUflUHfi Jmat a aaaaat, eaatlaata. Vt kart ktd a dlrtat aad crota- 
av—taatlaa— 

Brant Aad wt art aaw ta rtdlrttt. 

PUIlUHli ladiraatl Well— 

Iffi M BUByffimg 


q Mr. 0*1*111, laa*t it a faat tkat at tka tiaa we dltotaatd tklt aaaa 
in ytar tfflat yam told at tkat tk* affidavit* yom war* foia« 
iatradaa* la tkia aata kad aat aa y*t beta aiaatgrapktdT 
A Xt it traa. 

Aad laa't It a faat tkat ytm told a* tkat tkt trlfiaala ware la tk* 

■1 at*graphing rata being aiattgraphtd at tkat tia* tad tkat yen ttnld 
mat attar* aitkar tk* triflBal ar tka alaatgrapktd ttplat tt A«v to aat 
A Skat it tra*. 

1 Xaa't it alt* traa tkat whan ytm kaadtd aa tkia payar yarn tald aa tkat 
tk* paragraph* frta tka at affldarita wart tka partfrapka la tktaa 
affidarita A1A partainad ta Iakiaorit 
A Ikat la traa. 

<1 Aad la year ftllmrt ta b* tbit ta ttaply with SOAP mlta la thawing Aa 
tk* affldarita pertaining ta Xakiatri ytm wort ktadltf at tklt paper aa 
a ambatltmt* la ardtr tkat w* tomld prtattd witk tk* trial at tka tia* tka 
trial waa tot data fort 

A Ttmr ftaatlom, air, la vary misleading to nt. I don’t know what yon aaam. 
X taa't, tkarafara, aatwar it. 
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<1 Im*% 1% a fact that ve discussed this ease last Friday aftsrnooa la 
3 rmr af float 

FBXSZOJDft Gentleman, nay I Interfere here a assent? This la a part 
of Aaerle&n procedure that X aa act faalliar vith tut under the pro¬ 
cedure that X aa faalliar vith, sack aoafaranoaa aad doouaente ara 
usually Juet betveem tka praotltloaora aa pre-trial procedure aad 
veuld sot normally be dleauaaed in opea court. 

IBOiSOUflOVi tkat la aerraat, air. 

OHVBISlt fhia vac mot given to ae aa confidential, in any way, shape 
at aatura. Xt ma given to aa in llau of Kr. 0*Kelll*s being eble ta 
comply with tka SOAP rula af supplying me vith affidavita or aaplaa 
af affidavita beomase thay vara not available to hia wi in viav of 
tka fact the eese vea eat down for Monday aerniag and Mr. 0*10111 
and Z did net vant ta paatpoma it. X will taatify to thia. B Vov, 
Patera, kero are sxeerpte froa tka affldavlta which va Intend to 
lntroduoe againat Iahlaorl. fke affldavlta ara down In tha alaes- 
grapklng rota.* Mr. O'leill and* tvo trlpa to get then aad told aa 
thay vara mat availablo either in alaeegraphed er original fora. And 
he gave ae thie doeuaant and aaid, "lore are exoerpts from the 
affldavlta vhleh va vill Introduce,• end it vnan't until ve entered 
thie aonrt In trlnl that X actually a&v the affldavlta, either in the 
original er alaeegraphed fora., That le the purpose for which thia 
deeuaaat vea handed ce aad net ae a confidential document, in any vay, 
shape cr nature. 

PEBSIOBlIt Vail, X think it has been before the court—thia document— 
and before I go any further, does the Prosecution vant to talk to the 
statement as aade by Defence Oounsel aa to vhat you night torn the 
qualification of the paper nev under dlscuaalonV 

PBOOOUTIOKi May It pleat# the Ooaaiaalon, X vee present during part 
of the conference. Mr. O'Felll has testified that thia Aoenaent vaa 
given to Mr. Peters in confidence. Xt is Prosecution*# position that 
It le absolutely the Banner in which he received it and that ha Icnove 
he received it In that Banner and he le making a breach of confiAenoc 
thie norning when he bringa it Into Court. 

DXPXtTBB: I deny that charge. 

FB091CUYXQHt Our opinion le that you did and that you know you did. 
D1HV31S X did not. 

PUSXDWTi Oentlsasa, gentleaea, ve are gatting nowhere with thia. 
Vhara it a paint in ay nlnd that if the Prosecution claim this to be 
a oonfldeatlal document they lest thalr rl^t to it when they intro¬ 
duced It late open court—er rather ro-iatrodueed It cine# it had 
already been Introduced by the Defense. I take It it is not being 
labelled aa an axhlbltt 

PROSVCUfloffi Ve, air. 

PlVeiDKVfi Xt la aa uneonaon situation but X think the best vay out 
of it le to proceed and finish up vith tha use of the document. 

FK08KRJT IOIi Ve ara throng. Xt has been read in aourt. 

DVFXI31I Va hava no further questions. 
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?Ji£>XU£ifi Jmi a iiammX. We *111 see if the Ceaalisloa went te aak 

fern any question*. the Oocaleeloa bar* >o putties* U aak af tha 
vilnaaa. therefore the witness ie excused. 

(Share being mo further questions, tha witness vn» excused sad 
returned to the Prosecution table.) 

BfiS’MHdUl I aak to he sworn. 

(Mr. Jdmund V.. Peters wae duly a tors and testified aa fallows .) 

State your an aw and boos address. 

WXZWka.~i 14h A roadway, Sal am, Ohio. 

vi?Ki jsmMm 

W/fc»s!Mi 1 wn* Informed by Colonel Eelchinen th*t this eeee v»# to— 

PHoStJUfXuifs We object to any direct teetlaony mica* wo h»ue tha 
usual procedure and it la in reply to questioning, 

VlfJiSSSi Ny integrity Mae bean brought up before this Court end I 
think i have a right to explain. 

rM'JSM/tfiOM Only by rallying to questions asked of you. 

OMiSadMi if that ia required, 1 Aak the Comaieelen to question me. 

m*m*m n n* . 

4 Per what purpose ie the let mad befsaee Counsel taking tha stand? 

A for tfce purnowe af shaving thia Coaaiseiea tha manner la which thla 
document van head ad ta aa, the nuroeee for vhloh it wr.a handed m* and 
tha -purpose for waloh it wee prepared; to ehov there ie no breach of 
canfidance. It ana net handed to ue lit a confidential mature hat 
eiaoly »e a aoaae of expediting thie cnee la uiew of Mr. 0*Meill*s 
physical inability to give ae the affidavits. 

1 think that has been already dearly placed on tha record 
shea the leamad Oeunnel vae iretenting—wee talking to an objection 
that had been placed before the Commission. 

If that ia satisfactory to the Connie*1 on. 

JAb*i As far as the Coaunlstlon is concerned, that ie eatlefaotory. 

H*e Counsel for the Prosecution any questions? 

rdOSkCOZiUkt Mo questions, your Honor, please. 

ttohiiZiu ti therefore the learned Counsel is excused. 

(there being aa further omestions, the vitnaes vae ercueed and retuaed 
hie plsoe at the Defense t*ble.) 

OhfiiliSAi Yhe Defeats colls as their next witness, the accused, Ishlmori. 

* liiSil tiiT: before the accused ii» noni aa a witness, the Beach would desire 
to warn tha ncouaad of hie rights. Zshiaori, you aay take the stand as a 
witness or you any remain silent. It you take the stand you nay asks a 
sworn or unsworn statscent, tut la either oats you will be subject to 
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FIMCiitfhtl • (Ont'i) eross-eraainetlsn on itatmiti the eross- 

ouaiutIn ia in nowise to be Halted to natters brought out on direst 
emalaetion. If you roan in silent the Ooaaisslon any draw such laferens# 
froa your fsilmre to testify ne any ecea fair and eoapetent te « 
reasonable Mini, after taking data consideration all the aoapatant 
aridaaaa in the aaaa, tha Froaaeutlon any also in argument conuent 
ta the Ooaaiaaion an your failure to testify. Xehiaori, what do 
yea eleet to dot " >' 

i. JUJCUBJWj (latsue Xehiaori) X shall testify under oath. 

PUSXDJHfi the aaeuaed any ha'swam as a witness. 

(tha accused, latsue Ishlaeri, was then duly svora and testified through 
Court Interpreters as follevs.) 

'* . 4 ' . * ? s' 

FBOISCCtXQWi la saatad. State your name and hoae address. 

• * * i 

i DVWUl Pardon ne, I think you hare oaitted pnrt of the instruetiens 
te the witness. 

’ V~'-. ^ i ' v' • 

' PBOMCUTIOKj I bee your perdon. Stand up. Ixcuse as. 

(tha oaitted portion of the instructions' was 'given to the witness.) 
P1081CUTI0H: la seated. lire your naae and hoae address. 

t 

* vitUSBi My naae is latsuo Xehiaori. My address is Aea-iheei, Xksda- 
Maehi, lakagawa-fun, fokashikoku, Hokkaido. 

i PXllOt JgaMHAtlOg 

r A (j^etien. W tha Pefanaal 

‘ ■ ;j f * •%-> 

MmA you ftr# the uccusod. who i* nov oa trial chared with hs/^nGtin^ 

tha body of an Aaeriean soldierc la that nsrrestt 
A that is ss. 

<1 that ia your age? 

A ly Japanese age, M.i 

^ 90 yen know the-difference between yeur Japanese age and your nge the 

way it is sonputsd by the Aaerleanet 

A Tea. ■ ~ ^ ' ?v - : — 

: u -J- 

% that.is that difference? 

A By ths Aaeriean oystea X would bo 22. 

. i . . , ■ • •' * r **'• 

% Are you aarriod or single? 

A X an aarriod. 

<1 De you bars any ahildrsa and if so, how nanyf 
A X Mara throe ahildrsa. 

<1 Odra their ages. 

A ly tha Aaariaan eystea, 6, S aad 1. 

<1 What is your usual eeoapatloa hr profession? 

A laming. 




A 
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<4 ill mn |ti N|»|*l la fmii( >rl»r to the tlao yea were takoa to 
HIM* Prlaeaf 
A I waa. 

^ Aad whoa were yoa takoa to fngaaeV 

A On the firat of Jnly, 1944. 

A 

4 ’'tad hew la your family koine aupportod while you are la togaae Prlaea, 
if yoa know? 

A My family la working. 

^ ftr that you aoaa that yoar wife la worklagt 
A loo. 

% 

4 low far dli yoa go la aeheolt 

A lla yoara. 

/ 

<1 Aad wera yoa in tho Japan®ee A ray In tha laat wart 
A Too. 

I 

% Aad whan did you eat or tho ArayT 
A 1 waa called twloo. 

<1 fire tho data that yoa flrot oatorod tho Amy. 

A Xa Anguet of 1989. 

% Aad whoa worn yoa dloaharged after flrot eat aria* tho AmyV 
A lay, 1940. 

4 Aad whoa did yoa again eater tho AmyV 
A Aagnet, 1944. 

<4 Aad whoa worn yoa dlaahargedf 
A •epteaker, 1948. 

<4 . that was yoar raak at tho tlao of yoar di a charge? 

mSXUHfi laoaao no a —oat. Nay tho reporter repeat thoao datoof 
(tho reporter ooapllod with tho regaaat.) 

* A* 

A tapeMer Private. 

% Aad after yoa loft aahool aatll yoa Joined tho Amy la 1989. worn yoa 
engaged la famlngf 
A Tea. 

% Aad at tho tlao yoa re-entered tho Amy la 1944. did yoa aallot or worn 
you draftodf 
A 1 waa drafted. 

<1 9o What wait wore yea attaehedf 
A tho Makaahi Ooapany. 

<4 Aad in May of 1949 Am vac thia unit stationed! 

A In Ilyoahi-Mura, 9hoaoi-9nn, In the Ohika Prefoataro. 

% la that at tho Ohooljl toaploV 
A loo. 

i 

1 ^ Vo what aorrlao wore yea attached) that la, wore yoa la the Infantry, 
Artillery, Ordaanee, or whatt 
A Infantry. 
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<1 Alt m« yea assigned to any oartlealer work ia the Infantry? 

A Tm, 

4 mat Ml that w«ak? 

A' X mi as tool at ant to the ana orderly. 

4 Alt aa aa aaalataat ta tha ana orderly, what was your walk? five tha 
OdHwlesloa a datallad aatliaa. * 

A X had aa agr duty tha AaAlai of tha auahers af tha anwaitlea, ta 

datemine whether It waa ia geed ar tad eenditlea. I alaa had to taka 
ean af shewele, pleko, aad aa forth) alaa grenade throwara aod lta 
aaaaaaariaa aad also smaller artleloa) alto checked end repaired 
dawaged ana and uadar tha aquad loader'a order# X would reeeiva 
lahrlsating oil and additional araa fraa tha aain unit. 

^ Vha waa your immediate superior? 

A I quad Leader Taaaaata. 

dad what waa hi a raakt 
A« Sergeant. 

% la that the man who teatified here in this ea>e yesterday? 

A Tea. 

^ Vhsa did you arrive at the Choelji Seaplat 
A Xa the afteraeon af tha S 5 th. 

% dad when you arrived at the flhoeljl Veapla had the ana aad aasraaltiea 
already arrived or did they arrive after you fot there? 

A tinea all thle waa ay reeponelhlllty, it aaaa with aa. 

FlttlPf i X didn't fulta aatah that. 

Dlftttli the aaewer true, * 81 aee all thia war ay responsibility, it aaaa 
with aa." 

q dad what did you do with it after you arrived at the eaap? 

A Be sense tha warehouse af a faraer had heaa herrevsd, wa stared all thia 

lata thle warehouse. 

Did you Bake arranfoaaats far the atari aa of these area, Sanaaition, etat 
A Tea. 

DXIMtBi low, if the Oeaalsslea please, 1 want lata this at aaaa length 
yesterday and when X was developing it, tha Oeaalsslea questioned tha 
feasibility aad noeesslty af it, hut X think that they mow sea why it ns 
done and with your penlssioa X will continue with thia line ef questioning 
with this witness. 

PBBJXDXHT: Yes, you are permitted so to do. 

<4 daw Just tall the Coaalsalon where this warehouse was with referenee ta 
tha oaap. 

A X aaanat give you the exact direction hut it was hetween 100 ta 800 waters 
away fraa eaap. 

<1 dad did you store these araa and aaannitloa In this warehouse? 

A Tea. 

Vere you alone or waa there aoaeone with you lAlle this waa being done? 

A With tha squad leader. 
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% Kr tho oguod lNter da you aeoa laaauotot 

▲ too.* 

^ Aad wort you dolag this unior Taaaaoto'e direction tod orderf 

A Too. 


% toll tti hoaaisaica vhat kli orders voro. 

A Jooouoo when wo loft our old oroa all thooo arm* and oiuioaent voro 
ova tod, 1 vao ordered to aa p oo h thooo oad oouot tho equipment to too 
IT thoro voro aay shortage and to too tho oat eat of daaage) aloo 
handling tho sorting out of aaoh typo of ofulpaoat. 

1 

<1 By tho voy, do you kaov tho aaao of tho portou froa vhoa this halldlng 
vao raatodt 

A Too. 

k that lo hlu aaao! 

A laajl Mcaaoto. 

4 Sow loa* did you work thoro oa May 86, 19461 

A la tho aftovaooa until about four o'olook. 

<1 Aad did you than rotors to eaapT 

A Too* 

<1 thoro has boon tsstiaony hero today, a B-29 piano oraohod oa tho night 
of May 26 or the no ruing of hay 26. Did you go to tho soono of that 
araoht 

A t did. 

^ Aro you ablo to toll oppvoaiaotoly vhat tlao tho avaoh oooarrodt « 

A 1 an mot aloar on thlo but about tvo in tho aoraiaf on tho 26th day. 


Aad hov loaf did you roasts the rot 

A 1 eoao into tho oaop aeoenpanying tho oart that vao tarrying tho voundol 

be&lea. 

* 

% Aad approximately hov long vao that aft or tho oraoh had o iw wo tf 
A About 60 ninutoo. 


% Aad oft or you brought thooo aoa badk to eoap, vhat did you then dot 
A I »o o tod. 


^ Ay tho voy, hav far vaa it froa tho soap to the atone vhero tho piano 
crushed? 

A 1 cannot state with any aocuraey but I think between 400 and 600 aotoro. 

q Aad did tho piano araah in a dlroetlon tovard thlo fonhouoo *era tho 
oroo and aaxualtlea voro otorod or evay from tho farnhouooV 
A 1 think it vao in tho opposite dlroetlon. 

% lid you return to tho warehouse on tho a#suing of Hoy tho Mlht 
A Ao you aoaa did 1 return to work! 

q loo, to tho warehouse where tho eras aad aauuoltloa voro otorod. 

A X wont thoro iaaodiatsly after breokfsst. 


^ Aad approximately vhat tine wee thatt 
A About seven. 
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4 Iw tMri ha* W« a*M tMtlmr tWtl * flay Miwoif balmy ** 

Dm amiai af tt« Mtt. Ml you att«4 tkat Mmoajt 

A Bun «M m flay Mrtanf Ml ttal aornlny. 

4 

^ lav 1m| ill fit wo ik at tka larahonia aft or you want thoro about tovoa 
a'aiaaht 

A Vat&l 1 ntviMi far 1 mA. 

<% AaA vara yam vosklay aloaa ar wma thara MMlitfy with you! 

A Aa far aa X raoall aav, X thlak tka a«aaA laador varkad with aa. 

% AaA If yam raaall, «hat vara jam talar la tha aatmra af vaik aa tha 
aaralar af May MV 

A X ha* ayuaad tha yrtaad* laaaahara aaultlam bosaa aa* X vaa av aa lala y 
aaah iad&wldual graaata. 

4 Aa* vhaa yarn rataraad ta aaap at aaaa af May M, ha* you aat laaaaata 
aaaylataA yaur work af akaaklay tha araa, aaamaltloa aad othar rmppliao 
at tha varahaaaat 

A tt vaa aat aaa pl ata*. 

<X la you raaall apprvslaatoly what tlaa it vaa that yarn rataraad ta tha 
a*ay far luaah! 

A Va thaucht that va *1* aat vaat ta ha aaa#t uaprayara* aa va vara 

torlay thla laaldaat, that va kopt work lay uatll X think about a llttla 

yaat aaa. 

<X 9f that you aaaa a llttla paat aaa la tha aftaraaaat la that eorraatV 

A Xaa* 

4 Aaa yam faalllar with tha faat that a Ml flyar vaa daoapltatod aa 
My M, IMS? 

A laaaaaa X vaa aat yraaaat at thla AaaayAtatlaa, althovyh X haar* about 
it, X aaaaat tall yam baaaaaa X *1* aat aaa It. 

4 Mall, aaa you tall whathar tha *aaapltatlaa taak plaaa bafara ar aftar 
yarn ratvraa* ta tha aaay far luaah? 

A laaaaaa it vaa a llttla paat aaa vhaa X ratuxaad far luaah, tha Aaarlaat 
flyar* a batlaa ha* al toa dy baaa takaa avay. 

1 Hi you aaa tha bahaada* body af a 1-tt flyar? 

A X AM aat. 

4 1M you haar aay af tha aaa talklay about ltt 

A X AM. 

4 lav that* hava tea mm affidavit* latraAaaod U thla aaaa, U whlah 
aaa* af thaaa aaa atata that thay aav yarn bayamat tha body, lav* you 
aay arplaaatloa far thaaa atataaaatoV 

A X kaav aathlay About it. 

1 f*u ala aa da r ataa* ay «a*atl*a. fhaaa aaa la thaaa affidavit* atata that 
thay aav you bayaaot thla body. 9a you hava aay asplaaatlaa to off or 
thla Ovaaiaaloa as to why thaaa aaa ahaul* atata that thay aav you bayoaat 
thla boAyV 

A X aaaaat avplala to you tha roaaoa why thay vrota that la thalr 
affidavit*. 1 boliav* that It la a alatako. 

MfMflt Ask hia what ala* ha vaa yalay to aay. 
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A (flaatld) 1 mw ft tint OImi ItIrate ui m mi orldlf, la order to 
WMU aa assistant an* trdtrly, the squad leaders, the of fleers of the 
•oogamy aad the eemeaay commander chose the eras orderly after deter* 
mi n in g the qualiflaatloaa. the eras of the eompaay were frequently 
laeteated aad ea these laspeatioa da/e, if ante were improperly eleaaed 
er damaged, then 1 had the power to varn these men recardless ef 
whether they aay hare teen Inferior In rank to me er superior. Therefore 
far this reason, I was disliked hy the soldiers In camp. among fellow 
soldiers snd those draft soldiers, there wore superior privates aad 
laaee eerperals. 1 was a first class private Inferior In rank to these 
■ea. krsn though 1 wfs a first elr.es private 1 had been chesen as arat 
orderly. Therefore, I was disliked hy all these aen, especially the 
reoralto. 

SWttftlt It the Oemmlsslem please, the wapaaeee Ceuaael has asked aw 
to disease a matter aad I wee wondering if ve might take the morning 
reaoss at this timet 

rlddlDBJfi It is about the tiae for It. Prosecution hae no objection} 
rMObdartiugt lo objectlea, sir. 

j'HSUMBTi The Commission will take the morniag recess. 

(the Conniesleu, then at 1080 recaesed until 1046, after which time the 
Nowhere ef the Oemmleslou, Froseeutlon, Defense, interpreters, reporter 

sad the aeeused resumed their seats.J 

FUBlfiNHft the Commission la in session. 

PMOSmOOTltiftf hat the vltneee he reminded he le still under oath. 

(the aeeaeed, latens ishlaorl, was reminded he wee still under oath.) 

DIRECT IXAMEATIOft (Cont'd) 

Minn 

(1 lew you testified that yen want to the storehouse about seven o'desk la 
the meralag aad that you retumsd to camp about one o’clock for your 
lamah. here you away from the storehouse at any tine during the period 
from oovon to one! 

1 lee.' 

% them w< that! 

ft I think it was about twelve e*cloak. 

<1 Why gift you losers the storehouse} 

ft Sergeant Major Sskaino and one soldier same to the storehouse and told 
the ftgnad header, femeaote, that the company ceomanaer had ordered the 
teheed lag of one of the crew sealers and that Yaaamoto was to raport 

there. 

4 Jwd did lornsmote leave the storeroom at that time} 

ft Tee, he accompanied the soldier bask. 

<1 lid you leave the storeroom at that time} ,» 

ft #aet as he was going to leave the warehouse, Sergeant Major Sakeine tdld 
■# that the eoapany commander had ordered bayonet praotiee after the 
beheading and that because he did not want each individual to use his 
Ova vaapoa, he ordered that X bring a bayonet and rifle. 
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A (OMt'i) 1 mi A lint 41 mi Itiuli Mi m mi orderly. la order te 
*» uiiitint ana orderly, the squad leader#, the officers ef the 
IMfMy sad the eoanaay eotsraaader obese the arms orderly after deter¬ 
mining the qualifications. The ana ef the eonpaay were frequently 
imnected Mi ea these inspection days, if ana ware improperly eleaaei 
er damged, them 1 had the power to van these men regardless ef 
whether they any hare been inferier in rank to mo er superior. Therefore 
far this reason, X was disliked by the soldiers in eaap. among fellow 
soldiers sad those draft soldiers, there vers superior privates and 
lsase serperals. X was a first elass private inferior in rank to these 
■ea. Bren though X wfs * first elase privtte I had been chosen as arm 
orderly. Therefore, I wee disliked by all these aen, especially the 
recnitc. 

j 

parasSB> If the Oeamisslea please, the eepsaeee fceunsel has asked as 
to disease s matter and X was wonder lag if vs might take the aemin( 
reeess at this tine? 

FltdSXDIUli It le about the time for it. froaeeution has no objectiont 
FHMSdOOTiOii le ebJestten, sir. 

raasiAVTt She Gemlssion will take th* morning recose. 

(She demise ion, then at 1080 recessed until 1045, after which time the 
Members of the Oemiseion, Frosecution, Defense, interpreters, reporter 
and. tha accused resumed their seats .) 

rUBlPMSfi the Commission is in session. 

FHOSmCQTIcaii Let the witness be reminded he is still under oath. 

>• (the aeeaeed, latsue ishlaorl, was reminded he was atill under oath.) 

DIRECT TtXlhD.ATlOh (Cont'd) 

to—tloa s,te-ft« .Prftat«« 

lew you teetified that you wsat to the eterehouso about seven o'clock la 
the mrnlag md that you returned to camp about one o'clock for your 
lwaek. Wore yen away from the storehouse at any tine during the period 
from seven to onef 
A Tee. 

<1 Shea was that? 

A I think it was about twelve o'clock. 

<1 Why did yen leave the storehouse? 

A Sergeant Major Sakalno and one soldier same to tho storshouse and told 
the Squad Leader, TaaameOe, that the seapsny cemaanaer had ordered the 
beheading of ene of the crew amber» and that T&mamoto was to report 
there. 

4 dmd did Ismamte looms the sterereea at that timt 

A Tee, he accompanied the soldier book. 

<1 Sid you leave the storeroom at that timet 

A duet me he was going to leave the warehouse, Sergeant Major Sakaine told 
me that ths company commander had ordered bayonet practice after the 
beheading and that because he did not t-stnt each individual to use his 
Sum weapon, he ordered that X bring a bayonet and rifle. 
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4 b VNpnN la h&i liter 414 jam Irtig a taqriut m 4 rlflit 
A I 414.! 

% AaA Ait 414 jam 4a vltt it? 

A I lafl it at tte «it ttet linwit Major MbIm iiterA m t« tom 1%. 

4 . 

<1 4*4 Ain wi All ipit Ait hi oitent you A Inn ill 

A la uterA m ti lam ft! igilMt 1 itutUg tm it thi f«fb. 

<1 tel All fmpli la Ain %1m nap was iltutAi la Ait aarraalf 
A faa. 

^ lmrlW la tka Oaamlaaloa ika oaoao Ait jam vltMaaaA Am jw laak 
mr rlfla aa4 A/mt la Ika Vaapla. 

A Ika aalAlava ka4 ilmlr kaa» 11 m 4 ipaAI laak Ikla rlfla Ml Ajnut 
aa4 loaaaA II m a ituliag Iraa aaar Am Ikaaa mm vara llaa4 m». 

% M4 jam aaa Ika ko4y af Ika 4aaapllata4 Ml fljart 

•» « 

mill Vail Jmal a mmm%. fka lalavprolar lalla aa Ikal Ika aaavav 
mi Ml aaaplataly lala»y »al a4. Aj m hm Ika a441llaaalV 

BBPMWi Aa aAAllloa, air. "Aflar I laaa#4 Ika rlfla aa4 lajaaal 
agalaal Ika Iraa, 1 lafl. 

A X 414 Ml. 

1 

Wilt 1 faa «a kara Ika prarlama <aaallaaY 

Y 

Bit tka faaallaa aaa, *114 jam aaa tka half af tka 4aaajllata4 
njart* AaA kla aaaaar aaa, *X 414 aal.* 

tkara aaaj aalAlara aiaaila* arama4 Ikava al Ikal till 


jam ka akla la ylva ma aa a a! lamia af kav aaajf 
aal glam jam Ika aaaal Makar, tot aa far aa X aaa raaall X A1A 
aara akaml flflaaa aal4iara llaa4 my. 

am Ikava aaaj aim lama kara at Ikal llaat 
hkaj aara at ail la Ika 41 a mp . 

rml 4 jam ka akla la flva ma aaj aallaala af kav aaaj alrlllaaa 
mn Ikavat 
aal kaav. 

am kayoMl Ikla ka4j af Ikla Ml fljart 
aal kajaaal Ika kakaa4ai ka4j. 

grama av4ar jam la tgiMt Ikla ka4jt 


aa af Ika affUarlla II alalaa Ikal jam av4ara4 alkara la kajaaal 
My. MA jam arAar aajaaa la k aj aaal Ika kaAyt 
aal. 

flral Olaaa Jrlraia, would jam kara Ika aatkarilj la ardor aajkaAy 
faaal Ikla kaAyt 
Ml. 

am akaarra may aaa aaaadaalomaA affara praaaai al Ika 11 m jam laak 
ayaaat aaA villa la Ika agt 
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<1 ft* did fra o>im»l 
A X c«v Sergeant thine. 

Did you era any other aea-eoonissloned of fleers? 

A I think there were eoee others there hat X cannot recall their naeee. 

^ Old yra observe any eenalssloaed offleere present} 

A I don’t think that the officers had yet appeared on the scene. 

( lev yen are faaillar with these frenade vhere this feeple le elteated, 
are yra aotl 
A Tee. 

^ And yra are faaillar vlth the fast alee that aa yea eater the gets, the 
fonple le dlreetly in front ef yeat Isn't that oerreet? 

A Tee. 

^ lav with reference te the Ve^le. tell the Oenaleslon vhere these 
eeldlere were lined op. 

A Aa 1 recall it, the eeldlere vere lined op on the left of a aaldenhair 
t r ee which vne te the left ef the front ef the fenple. 

^ What vere they doing} 

A When X vent there the nen vere merely lined up. 

<1 lew yra have stated that yra did met see a body ef a decapitated B-39 
Ayer, lid yra era any ether bodice there! 

A Ira, X eev the ether bodies. 

% lev aaay bodies did yra see? 

A I eav the bodies ef the tee eeldlere that X accompanied bash te the easy 
lnaedlately after the arrsh rad ene ether body that ves brought there in 
the naming. 

t 

^ If 1 understand yra then elearly, you did not see the body of the B-29 
Ayer but yra did see three ether bodies. Xe that correct} Add 
teeapiteted—deeepitated 1-39 Ayer. 

A le, the flyer vhe vao beheaded was one of theee aen vho was carried 
by oart bade te the snap right after the ere eh. One other body was 
brought bade taring the aernlng and after X returned te the warehouse 
sene others vere brought in bat X did not see theee bodies. 

<1 lev nftar yra task this rifle and bayonet to the snap and leaned it 
up against the tree, vhere did you then gel 

A 1 returned te the warehouse. 

^ Wes .Taaanot# at the warehouse vhaa you returned} 

A Ifund header Taaeaete was net there. 

lid Yananeto eene later te die warehouse} 

A Tee, he returned. 

v 

^ lev long had yra been there before Taaaaote returned} 9e the beet ef 
year recollection. 

A Yventy-flve ar thirty nlnutee later. 

<1 And did you and Tannaote work there that eftemeeat 
A Tan. 

^ lev late did yra veikf 
A About 4*80 in the nftenaen. 
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<1 And Atr* did you then |»I 

A X v*ut beck to the coi^iitjr, 

^ And this rifle with which the bryoaetlng '.an done; Aid yen ever «*o thet 
rifle egela? 

A Yes. 

% Maere did you eee lit 

A At the feapls at the Coapeny headquarters. 

<t And whore was it at the Company Headquarter*? 

A It wea at the aceae of the incident. Sergeant Major Sahalno told »e 
that the rifle and bayonet was there) therefore to pick it up, 

<i And did yen do so? 

A ?es, 1 took It to the storehouse. 

4 tee the rifle bloody? 

A It wee net. It was already olenaed. 

{i Mare yen any etner info rant ion that yen with to bring befere tbl* 

Ceaati salsa t&ieh will assist ther. in letcrainlng whether ytat are guilty 
or act guilty of the cb/rgc sad specification brought age last yen? 

A ' X cannot understand your sesnlag, 

S. Yen hare already given certain teatlrcny free the witness ataad. The 
purpose of ycaur tsstlfccay tat' rll c>f the other teetleeny ie to aeeiet 
this Commission in trying to determine whether you are guilty or not 
guilty of the specificities tad charge. Hov, is there any other 
tootiaeny which you wlah to giro which will help thta In finding 
whether you are guilty or net guilty of this specification? 

A the affidarita state that X either ordered or partlolpoted in the 
bayoneting. However, the Coa;’any Conoftndfnt fyve the order that the 
raw reoruite ware to practice hryoroting end net the ordinary draftees. 
And boetotae 1 woo a draftee Z oeuld not have partlolpoted. Inn 
ordlnery aoldler. 1 have no power to give order*. A soldier does aa 
he ie ordered ud no aore. If I h»d hrgroneted the body whan the eoapany 
Ooaaandant ordered that only the raw reoruite bayonet the body, then X 
think 1 would have bean either passed around to eourt-aartinl er given 
puniahnent by the Ocnpaay Cocaendrnt. And X also would have been 
relieved ns Assistant nraa orderly. However, t held this job until the 
end of the war. In the affidavits *owe Of the een olnln that I 
participated in the bayoneting but X think they eade a aletske, that 
they thought the.t X partioloetod because X brought the rifle and bayonet. 

agrilfSgi Me have nothing further, bid the wltnoee want to aay 
so as thing further? 

IhTHu l*TWu Toe. 

diffUSAi Let hi* go ahead. 

A (Coat'd} X. as c Japtaer© ©©Idler, would admit that X a* guilty if X 
were guilty, but X *n truly scy thrt X did not participate because X 
aotunlly did not. 

AUfULSEt Tcu aay ©ranine. 

Juot a nonant ?>leone. All right, you nay proceed. 


«'iW6*£vf I Ok i Shank you, air, 









Did you hear the Commanding Officer fire the order for the raw recruit* 
t* bayoaet the body? 

A tfhta bergaant Major Sakelao gar# me th* orlar to prepare the rifle and 

bayonet he told ■* a*. 

q 9*11 the Comaicsien to the best of your recollection, the exact words 
that this sergeant used when he told you that, 

A 9* said that the Coapaay Gonaasder had ordered that th9 raw recruits 
practise practical bayonet training on a dead body md that 1 was 
supposed to prepare one rifle and on* bayonet for this training. 

<4 And whet else did he tell you eoout whet you were to do with the rifle 
and ba/onet after you had prepared it? 

A le ordered me to leave it at the loeation that he ordered. 

q And what location ves thatf 

A /hie soot was as 1 have previously eeationed, to lean it against a tree 
In the 1'eaple area. 

q And wae it at that time that this sergeant told you that the Camp 
Commander after tha body was beheaued, he had ordered that the raw 
reeruits praetioe bayoneting it! 

BlfJMthi l object not te the question but to the fora of it; it is 
rather involved. Xf it ie rephrased i will net object. We have a 
Japanese witness and I want te be cure he understands It. 

HtOUCUSIUii l will withdraw the question. 

q Mas it at that tine that the sergeant told you that the Gasp Commander 

had ordered the raw recruit# te bayonet the body ef the decapitated 
1-29 flyer! 

A The* 

(1 At the tiae of that aonveraation had you eaten luaeht 
A X do not know when the Ooapeay Commander geve the order hut it wot 
at this time.tost l heard thare was such an order, ho. 

4 When did you eat year luashl 

A Ae far as X can recall X thi>ik it wae about liSG. 

q there did you eat year lunch! 

A At the Oonpeay headquarters. 

q And after you ate lunch what did you do! 

4 1 returnad to the warehouse. 

*4 After you took the bayonet and rifle did you remain in the cas? until 
after you had eaten lunch! 

A So. 

q that did you do! 

A that did l do where! 

q Between the tiae you took, the bayonet and rifle end the time that you ete 

lunch! 

A X continued my work at the storehouse. 


10 ?. 
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i Bm 4# 1 oimlnl Mfmllf that jw Ink 11 m tainal aa4 rlflai F*« 
l«iMi it ifiiut Ik* Imi jn riluud t* Ik* nnh*u* nl nilliut 
•ik| yn —tag—4 I* wv akwl liSO far Iviki la ttat aarraatf 
A lal U M. 

■'ti *■ ->■ i * 

i 1Mr Ikii Miaiif, k*(«n f*a ktl Ik* aanfaraaaa vllk yarn* lMjr*r*, yam 
Mil ttat yam vaifcai at Ik* wr*k*u* aaattomaaaly fna »Wtl aaram 
a 1 alaah matll yam ml to taak at akml ama a* ala tot ia tkat aamatf 

4 - x \ 

Bmii I akjaat. that la aat tha witaaaa*a taatlaaay. Xa 414 mat 
aay that ha «aika4 thara aaatlmaally. At ma tlaa 414 ha atata that, 
la haa taatlflaA that ha waat thara atomt aaaaa la tha a*nli| aad 
that ha ha4 lmaah atomt aaa ar aaa-thlrty hat at ma tlaa 414 ha taatlf* 
that ha va«ka4 wattoamlly at tha mamhamaa fraa aaaaa to aaa. 

nMNBflflli X «aml4 ilka to raaA ay aataa. 

mni 1 vamld Ilka ta hara tha raaari raad, If mythtop la calac 
to to vaa4. 

» ■> 

muni ha aay «mary af that aatmra, ma mill hara ta nafar ta 
tha imaarA. , haa tha rayartar flat that yartlaa lm tha taatlaamyt Oam 
yam fira ham aay laa4 aa ta ahamt ahara lm tha aamraa af tha taatlaaay 
that typ—rrl 

(tha rapartor mmyllaA with tha ra pm at .) 

fMHHUCii Ih, aaatlmaally ma rh a l fraa aa a aa to aaa. • 

sraut Va aaattomai to vaak matli a lltUa aftar aaa, aaplalalac ahy 
thay AMm’t kaato aff at tha ma at l haw. la aaya thay 414m*t amt to to 
mpnyml aa ttop vara am thla aaaaalaa. la at ma tlaa aa!4 that thay 
aaatlmaally aarkat fraa aaaaa matli aaa ar aaa-thlrty. 

ftMMBflcai «1U tha rayartor yla a a a raa4 toak tha laat «aaatlaat 

(tha r aya rtor apHil aith tha r apmat.) 

noaoofxdi X will vtlklm that fmaatlaa ami aak It thla aay. 

■t 

1 lafara yam haA yamr aaafaraaaa with yamr lavyara thla maniac, yam aalA 
thmt am tha maniac af toy Hth yam ha4 aaatiamaA ta mark at tha man- 
hamaa matli atom* ama a’alatoi la that aarraatf 
A Yaa, that U atot X aaU. 

1 laptop tha tlaa to t aaam aaram a'alaah lm tha aantop mA aaa a’alato— 

nOOOUIXCIi X vUl vlthAnv that taaatlam. 

1 la yam hmaa ahathar ar aat tha rtflm aat toyamat that yam toak to tha 
aaap la tha rlfla am4 toyamat that ama aaaA to atothtof tha hady af tha 
Mlflrmt 

A X 4a mat kaav. 

\ 

<i Tam atotaA thla mrratoc that yam 4U mat aaa tha tody af lh* 1-lt flyar 
to aaaaa at tha tlaa yaa aaat to lmaah It ama lata ami tha tody ha4 toaa 
Wham aaayi ia that aarraatf 

unili VamlA yaa mtoA lasarttoc la that tha tody af tha "AaaayltotaA* 
M fly art 

fioaa6B«x«i ah ripht. 
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^ A i tha tin fit aaapllai with that liter kte «m teir af <te »-« flyaa. 
iWte Oy ten temlteMt 


nmai X ahjaat tnlm ha la uhlai tha vitMii aa hi* pir n—1 


4 (faat*4) It ha 


mail If ha haava fra hia ava kmavladya. X bar* aa atjaatlaa if 
lha% la I ha aay tha faaatlaa la phraaal. 

IWlMti Sha Vvaaaaatiaa la aaMay It that Nfi hr* thayt 


noiMOtXQit laa, alt. 


Ml hat aat 


laaayltatal. 


f Aal 414 yaa aaa tha Mr at that tlaaf 

- IT: 

milt X ahjaat. Vav it tha Oaoaiaaiaa plaaaa, ha haa al r aa l y aakaA 
that faaatlaa aat hal tha aaavar aa a—aa-aaaataatlaa, tha ftaatiaa wai 
•that aa llraat aaaaiaatiaa. Vha vitaaaa haa aaaalataatly aall ha Ail 
aat aaa tha Mr af tha AaaapitataA fljrar. 

**• ' .• 

fMUMWi X thiak fraa thia faaatlaa it aaa aat tha—'tha faaatlaa 
aaa friar ta tha Aaaafttatlaa, 114 ha aaa tha Mr. 

H —li Xf tha faaatlaa aaa yat la that fasa, it la aat ahjaatlaaahU. 

noneofioii that la aarraat, air. BM ha aaa tha taly at tha tlaa 
ahaa ha taak tha rifla, ahlah aaa friar ta tha laaafltatlaa.« 

v: * h j • V 

A Vaa. ' 

■ - * 

1 iai at that tlaa yam taak tha rifla aal bayaaat aal yam at**4 la fraat 
-af Mm haiy af thia Ml flyar aal taaallataiy ahaa ha aaa hahaalal yarn 
thraat tha hayaaat lata tha talyi la that aarraatt 


MOi I ahjaat, yaar Baaar. Chat la tha aaat rlllaalaaa faaatlaa 
t hara arar haart. thia 1* avaaa-aaaaiaatiaa. If hr, faa il ataa will 
yhraaa hia faaatlaaa aal yat yrayar fmaatlana ta tha vitaaaa, v* hara 
a* ahjaatiaa. I» ahiaat ta tha aahataaaa aal farm af thU faaatlaa; 

Taa aaa aafc ahat tha vitaaaa 111 aal 411 aat la, hat t atraayly ahjaat 
ta thia faaatlaa. 

nooenxcii Hay X aay thia. Xt la alvaya vlthU tha yravlma* af tha 
aaaaiaUf party ta atata tha trath af aataally ahat happaaal ta a 
vitaaaa aal aM hia 1f that la aat aa. Aal tha aranhalalaf, Mt i pi M 
' arllaaai hafhw thia aaart la that that ia that h a p yaaal aal va at* • 
aakftaf tha vitaaaa If it la aat a fait, haaal apaa tha trath aa va hallava 
it. 

OTUi that la tha atataaaat vhlah va* aaataUad U tha affUavlt af 
■aahiya aal that la tha oaly rafaraaaa ta it Ml Baahlya rayallatal 
hiaaalf rifht hara aa tha ataal. 


i that 1* tha aaly raf* 
ar atataaaat to avtoaaaa 


ta It. tha fraaaaatlaa 
i r r it a nt* it. 


-UO- 











nOOSOVHWi V* km Um rtrtm rt ttal !• wtM to itok to* lira Mr. 

- r -.7 •• ... 

MWIII toar* la itt 

PBCCaOWIOSi «*t It ml. Ml|» long kit kMl ni a*U, *IHt ta k*.» 

V • ' ■ ' • - * ‘ ‘ * 

■mil Tm, aad laahlya hung kii haad all thravgh hi* tutlmj. I* 
adalttad h* «m eMfiMi toa* h* aad* toa lUtraant and vhra ha vaa hart 
taatlfylag. 

*» . r ;* 

PMOSMOtlOMi X voald Ilka to ml fra* lahltlt Va. 14, fra* toa f&rat 
pag*,. toward toa tattaa. "Ala# at that tlaa, Pf* lahlaari, phautlw, 
had a rifla with flxad tayoaat galag thravgh toa aatlaa af toraata. 
lahalaa tald lahlaari that ha hattar art tagaaat tha POV haaaaaa ha my 
aat dl* am to* flrat to rut, a* fakala* alalaad ha would aaa to* award 
to kill hi*.* tola la arid**** hafar* tola aamrt. 

■■■lit: fhat la all right. Vhar* la a* arid**** to rappart It asaapt 
toa atataaa*t af laaaa. 

PlOsioUflQMi tha lira wltmaa* earn aaavar jraa ar aa. Xt la aat a* 
aafalr faaatlam. 

PUlUaRt IU1 toa rwpartar plaaaa raad haah tha laat guatlrat 
(tha rwpartar aaapllad with to* rtfuit.) 

mixaii that pi aaa af taatlaway /a* Jut raad wi aat aaaatly - - 
aaaastlag to paw faaatlra, la it! 

. .V' 

nWOBIICIi Hr, that vaa ta a«t at aat lata tha taatlaaa j af laahlya 
ah* aaid, "frlvat* flrat Olaaa lahlaari—ha vaa ataadlmg 1* fraat af 
toa flyar aad u to* aw a r d fall a* to* flywr'a uak, Xahirari maad 
hi* tout «a toa hadp rt#t attar toa award fall aad aath* tady 
pitdhad fanard. 1 dad aa Mr. Patar'a atataaaat that toara wu m 
ratataat&atlag avid****, X raad tha atoar affidavit, tha guatiaa 
aaaaa, fra* laahlya' a taatlaway. Maahija appaavad hat* paraaaa&ly. 

avail* tha Ia*a1 aaiaa will raamtar that i* raply to ay guatiaa 
laahlya w ra lda 't ram*tar aitoar to* gpaatla* ar aaavar. 

facaniXfili Mag it plaaaa to* Oamlaalaa, tha Praaaaatlaa withdraw* 
toa faaatla* at tola tl*a rad w* hava aa farthar guatlma. 

# 

flMUati X thlak va wUl aaka it to* adjaaaaaaat. tha Orart will 
•toad adjrarud util 1HI hwra tola aftaraaaa. 

(tha Oamlaalaa at 1100 ra a aa a ad vat 11 ISM, aftar vhlah tlm tha 
Maatara af to* Oimlaalra, frtaaaatiaa, Bafaaaa, latarpratara, rwpartar 
aad to* aaraaad taavaad thalr aaata.) 

. A 

PUSlDWi Sha Owlaalaa la la aaaalaa. 

nOdKOtXMi Vh* vltaaaa la raaladad that ha la atill udar aato. *. 

PMSIMRi lafar* to* Oafnaa will *ak* thalr radlraat analaatlaa, 
to* Oaaalaalaa la daalraua af aaaartalalag fra* tha frauratlaa aaa* 
lafamatlra. Jut priar ta to* aaa* adjoara*rat,aa atjaatiaa ta a 
guatiaa ty toa Dafaaaa vaa aphald aad Praaaratlaa aat dava aad aaid 
thag had u farthar fuatloaa ta a«k. tha Oaaalaalra 1* daalrraa t* 
kaav u to vhathar that was to* lut guatiaa tha Praaaratlaa had la 
■lad ar vhathar la vlaw af to* atjaatiaa, toag ala aad thalr aaaal 
If thag hava fhrthar gaaatlma ta aak, to* Oamlaalaa faal* that thay 
ahaald praaaad with araaa-aaaalaatlaa. 
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n MBOOIXOit M*jr II ylnw Ik* Cwilwlw, ** k*4 plMMi **r «•••- 
NMlMlin I* «l vilk lk*l (uiUm. fk* (HiUn tarii| t*«a *«k*4, 
; ImlfUc U||My aifMiftt, Ik* Fr*****ll** Ik** fell Ik* f***ll«* **• 
..art **rl*a* «a**0 1 1* pwml II, •• aim** lk*r* mi mm tf|uut, a* 
•’ ttwill v* wall jut wilkl— Ik* fMtlu. V* HI wflrt H «m if 
Ik* «a**tl*a HI k**a wmil, «k*l I* all utlifukip? 

munRi ik* omuImim i* **ii*fi*a. 

4 ima W BCl fkaak fit, j*w B*a*r. 

; . * s. •: r " 

mOift Taa aar ft**** 4 . 



•. ' r - * ^ 

% .taklaatl, akaa 414 f*a ftff*l l*ata Ikal a B-tt flf*r HI tm 
4***?ll*t*4t 

A II **• «k«a firgnal Vaaaa*l* **a* tuft I* Ik* *t*»*k*m** Ikal k* 1*14 

4*4 *k*a 414 f*a flt*l l*ai* a B-M flf*T** Mf kai Hu HputH? 

II aa* *4 Ik* mb* I la*. Yaa*a*t* **a* tuft aai 1*14 a* Ikal Ik* 
fl|U kail*** 4***plt*l*4 a*4 Ikal *fl*r Ikal, Ikal **a* tear t**T*il* 
k*4pi—II—4 > k*r*a*llag. 


4*4 aa* Ikal aft*r f*a k*4 lake* Ik* rlfl* I* Ik* Vaapl* *a4 wtirnl 

In.* HHr l T*lon*4 X aa* vtrklag aa4 Ik* S*rg**al **a* k*«k aa4 
HU a*. 

V-.‘- M • t - .. » * ‘ * 

i 4*4 ailkaal *1*1 la# akal *******alia* jm. kai, 414 f*a 4la«a*« ailk 
Haaa*l* k* l*HU« *f Ik* tkaHn aai Ik* Hyu«tla|t 
4 I 414 Ml a*k Ik* 4*1*11* *f II. 

i HU, aft** f*a Ntuul I* *aap Ikal 4a*. 414 pu 41**aa* Ik* 4*1*11* 
H Ik* k*k<*Hag **4 kyaittof vilk «*jr *lk*r uUUHt 
4 I 414 a*t g* aaaaai —kiag Ik* **av**aall«a V*l I 414 ll*l«* la a 
mm if Ik* **a****all*a* Ikal w*r* Hl>| k*14 tp *lk*r a«a. 

■Kb fukar fa**ll«a*. 

*. tjf ' '• • 

mUHRIflii If pm l*a*r pi****, arlslag *al *f Hr. F*l*r*a •»••*- 
—aalaalKa, I aaali Ilk* I* alb tkl* fmllM, If I up. 7 ' 

Finn—i I*a mgr. 



q Vkaa Hviuat T*a*a>l* «aa* tuft I* Ik* iknHu* *a4 l*M pu Hut Ik* 
kak*ailag aai H p ui tiii *f Ik* Hip, aa* Ikal Hfm « afl*T pu kai **t*a 



V' ^ ’ • ■ 

nOOORZflit I* flrtlMr «***ll«a*. 


nWBBi V* km aalklag f*rtk*r, *1». 

' ' I i'J T \ 
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Biimrii man mamm 

<1 Iikluri, 414 fit «tmt tavi nimIm U r«prlMa4 •> dlaelpllae km4 
tint Muk tain Takif 

A la vaa tta tagltr and «a laaaa4 Ike ta|U %a kla, Iw i w i, *a ke dida*l 
eleaa kla kyjU eflen eaea*, Ikere vaa aa eeeaalaa vkaa 1 did reprlaaad 
kla. 

^ 114 |W «*ar kave aaaaaloa la 41aalpllaa ar reprimand Viral Olaaa 

frlvale lakaaakat 

A takaaaka «aa a m reemll aad aa a raw reeruil, taring laapaallaaa 
generally tka aallra cram# af raaralla kaA aal preperly lakaa aara af 
Ikalr arm a. Ikerefere, aa aaak aaaaalaaa 1 venld make a |*mn 1 
raprlmaad af Ika raw raaralla. 

114 yam ever kara aaaaalaa la 41aalpllaa ar reprimand Private VaaalV 
1 aaaaal alala apaelfleally leeel, kal aa Ikaaa araa laapaallaaa 1 
kart reprimanded Ike rav raaralla aa a geaeral kadjr. 

) lav aaajr Viral Olaaa Prlralea vara allacked la Ike MaVoakl Oeapaapf 

A 1 aaaaal raaall. 

% lav al vfcad lima af day 414 Sergeant Sakalna erder paa la plak ap Ika 
rifle meed daring Ika ineidenl af Ike ke k ead la g aad kayeaetlag aad 
Mm 11 la Ika aarakaoaal 

A II aaa okra I returned from vark al Ike varekeoae. 

0 lal lima af day aaa Ikall 

A 1 r a lar a ad far laaak kelveaa aaa aad eae-tklrtys Ikarafara 11 vaa daring 
Ikel live. 

<i Aram vkaa did pan gal Ika rifle al Ikal live! 

A Sargaaal kakaine laU aa Ikal Ika rifle aad kapenel vara placed agalaal 
a Iran la freal af Ika laapla and ka laid aa la plak 11 op from Ikere 
aad lake 11 kaak. 

^ Xakiaari, vkaa yam leak Ikal rifle aad kapenel ami af Ike alararaaa, pan 
leak 11 ever la Ika laapla. la vkaa did yaa deliver 119 

A I did aal deliver il la aayaae. X aerely lefl il al Ike epel I vaa 
ardarad la leave 11. 


% Am ardarad yea la leave 11 Ikere? 

A Sergeaal Majar lakalaa. 

0 Vaa aayaae vltk yaa vkaa yaa leak Ika rifle la Ika aaaaa af Ilia 
eaeealleat 
A X vaa alaaa. 


0 

A 


■aa il aaaardivg la Jap aaaaa Aray 


la 11 la aal aeeerdlag la 

11. 


lagalallaaa la leave rlflaa lying akaul 
, kal X Ik Ink Ikal fergeaal Majar 


% tka vaa reapeaelkle far Ikal rifle daring ika llaa Ikal 11 vaa aal af 
tkt haMi af ihi mu tvAulff 

A tinea targaaal Majar lakalaa ardarad II kreagkl, aaaa II lafl Ika eteie- 
raaa X Ikiak 11 vamld kave keen Ika raapeaalkUlly af targaaal Majar 
IttAiMe 

q In* yam did aal deliver II late Ika kaads af Ika targaaal Majar did pen? 
A X did aad pal II dire ally lake kla kaada. 
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|tw bur, 


I aak Mm mperter it mi aU af tilt lut untr, plea— 


IWUMi All rl|M. 

•Si « 

(Dm rtptrltr ttapUti vlth tit rtfutt.) 

t 

(iMt'l) 1*4 tltn Itti a ttnanqr ni all Mm itliltn la tlat MM 
ItM aittalltl fta ftmtlM, Hit tktrt malt Itvt lut a Ut|tt if 
tit tlTllltu la tlat amp a that bft Mat tint tivttlaai it^kt 
latt al a — t tint am «r jwti at tit eiipiaae al^it bar# bam alalm* 
I m p—111— that tltn at aa se r e ae ap m that lap. X hellers tha 
v—fails la thalr affidavit* are referriap la tha Amp flap ahlah 
at reeelmd la tha alilia af lut. I mass! thlak af tap ttltr 
laaUmt darlap HI* tlaa thaaa alpht ham ham a flap —amp. 


Md pm at tap tlaa m tha aaralap af tha Nth, deaeastrate h— la 
thmat with a tape—tf 
I AU ast. 


ftta haa ham erldsaee pmamtsd la this Oaait that pm AaamatpataA 
h— ta thmat vltk a hapaaat. Qm pm pirn tha Otvt m mplaast iea af 
aaah a stataasatt 

I ataaat aaplala ta pm atqr saak a atataamt appears. I ma aat U 
sharps sf.th# rsamltai thamfam X had aa satheritp ta shav thsa hav 
ta thmat vlth a hapaaat. Xf X had d ea m etraled thm X vaald hara ham 


PUlPti fha Oaaalaalm has aa farther faestieas ta aak af tha 
aamaad aah af tha vltassat thamfam tha vit—aa la aaaaaed aad 
aap pataka hla amt vltk hla deaasal. 

(Cham ha tap aa farther faaatlma, tha vltmaa, lata— Xahiaert, ma 
eawaaed aad maaaad hie plam at tha Bafaam tahla.) 


Ui Vlth tha testlmap af this vltaasa, tha Ssfeasa mats. 


nDOOVCXOit is haem aethlap farther. If pear Iraar pi 


IWUMi fha Osaai—lea la deal— af amaldariap aartala aattam 
hafam va asm ta tha slaps af tha flaal argaaaata. fha refers tha 
Oaaalaalm vlll taka a shsrt ra—aa. 


is Omataalm thm at 1400 maaasad aatll 14M, aftar akiak tlaa tha 
ahem af tha dem&astm, fmaa m tlm, fafmm, lataapmtam, mpartar 
I tha aamaad reamed their amts.) 


MMXflBCt fha Oeaalmlm la la seeslm. tha Oaaalmim f—la that 
la tha latarest af tha aamaad, that farther aridaam ah—Id ha sailed, 
aad tha Oeaaleslen feels that Baa— laehlpa aad Klpeshi las— shevld ha 
maallad. Chat vlU asm that tha aaae will have ta amtlma m Vaadap. 


nmi lap X aak, sir. If thap am sailed, am thap ha lap sailed as 
OemUslm vltamsaat .It aak— a diffama— la tka rlpkt af tha lafaaae 
aad tha fmaamtlm ta erese-emal—. 


rXMXDMti X kaav It d—a. Va ham ham thlaklap that maditlm ever 
aad va were veaderiap vhieh vaald ha tha hast wap af appr ma hla p tha 
mhjaat. Xf thap am sailed la* aa a p —m l vi ta am, them mp ha 
earn difflaaltp U amdaatlap tha diraat aad tmas- mmla a t lm. 

MOi fast ap Iknfl m tha mtter—ttel If thap am sailed — 
Oearl vita—a— it vaald fhallltata tha aattar. 
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IUWWIi tkat aaa itet X «m tkliMaf ayss If. 

• . 

MVlOi I tklak if vs ftppmA It fyfi tkat itt>4|«lit~Uu OmiulM 
ktrli| vlihil ti nmU Klysshl !um aaA Imm ttw 

OtaaiMlaB kM •o«» fuillmi 1 b aiaA to pnpttBl to tot vitaittit, 

faatXNBVi It fttl tott NMTlt tUt to tlttf Bp ttrtoia attorn. 

mui. it • toNlt tf tott 11 b# #f (UtoittUi, ptlhtpt slttor tot 
rvttttaUtB tr Safsass vnll ilk# to tort bb tpptrtottof 1# trttt- 
tmlat, totitta wit tot ftssssatlaa tr tot Dtftait I# tall tksa as 
tltottttt, w vsmlA to total Vy ttotr Alrsst totoltta/. 

imnani iut i# — t aittM^ tot ituwiaiiiNtt «u mu «r 
Osmaaal vsaU tort to to ssaflmsA to aatton tot«|to tat ly tot 
OMdttlta, mU It mttf 

nDUOStlOBi Yss, tlr. 

OlOi fast b BlBBt#, tlr. X Ua't tttmihl/ ««m U Ttsw #f tot 
fB#t tott vs tort 1b triiMtt bb affidavit Ira lint, aal tot tofaass 
atm harlai tol bb sp ys rt malty t# traltt kla ta tott rttt nn t. 

nOOOUfXQit Imr torla< tot bb tfftrtoaltpl Tbb tort tot bb 
ayysttmalty t# bbII kla trttf tap. 

1—H i X AlAa't say that. Vb totoa't tot bb tpptrtoallp to bbbbIbb 

kla «B tkat BtBtBBBBt. 

raoaaootxoit Tbb kart tot tot wrtoait 7 . IBB ssalA tots bat kla 
kava. 

flIIOi Hr. O'tolll tat X ifmt btbb If Mr. Tbbbb bbb arallakls, bb 
vbOI aaaap t k&B affltarlt latotr that tmlay aaltort kjr salllay kla 
Abbb tort. 

mmii Bla affidavit BBBB U ^(ttltlp, Alt It BBtt X tklBk U 
tolntii t# katk bUbb tkat— 

VSOaiOOfXQit (to rrssssmtlsa tot BB sbjaatlsm Bf may klad tt ttotmr 
trm|iattt it bbAb. Vs bbb yarfsttly la B yr sB a aat. 

YtMDMfi Oattr tk# sltsaastaasss, bb will tort t# adjourn aatU 
toaday asralay. Atrt bbb aasttor bbbb bb tk# salsaAat ftr toalay, 
tott tkat sill kBTB ts to J«t to*. Vbb 1A tto ssplss #f tk# affldarltB 
to adassytaptoA ty toaday aarali|t 

nDSlODflCtot X oaBBBt tamr tkat <MBtlBB, ynr «#a#t, tosaasB bb 
Asa't f#t tosk to tto BfflB# U tlas to totw tott 1b |tU« ta. 

mafflRi tto srlylaals Bf tto affidavits trill mot to kmaAlsA la say 
BBjrt 

nouoorioat x tklak tto BtoBBlls tors tott gat bb ttoa, to tto tost 
Bf to kBBBlsAtB, Bit. 

ynsxuni It bbuIA kalp tto «samlBsl«a If ttoy to* tkalt ssplss. 

noaaOBfXGli to mtoll to BB top Bf tkat sltoatlsa vltk all Abb BpssA | 
ysat toast, as bbbb as bb oam (tt took to Vskys. 

(ftots aaa aa lafsraal AIbbbsbIbb, aaA tto lalllff, karlai tosa sallsA 
to tto ssmrt tsaa, bbb laattBatsA to bars tk# prlBoasrs, tosklya aaA 
Tbbbb, atppsat bb tomday aotmlay at OtOO.) 

•XU- 
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ftairtlm tT MtMt* 

laohlya, do you know whet 1* meant by underlining or underscoring? 
mtJBPlSVaat Xs it permissible to explain to hiaT 
PUSIlWTs Tea, X think under the oirouastanees. 

DM Sis Xf the Oeaalsaioa pleaae, X viah that the interpretera would 
eaplala what underlining aeana, the purpoae of the late negation being 
that ia hie affidavita there ia a part ef the affidavit underlined and 
X want to know if thia vitnoae underlined that or whether the under* 
lining waa done by somebody elae. 

FlOSlOUTIOVt X eaa perhapa aaaiat the Oourt hr saying that that 
underlining aoaehow or other smst have been done in our office. X 
don’t know how it happened. X don't know who did it bat it ia 
apparently a mistake by an inexperienced olerk ia the office. X can 
assure the Oourt that to ay knowledge we never underscore anything. 

mrasis Tea, I was surprised. X have not seen it before. 

PIOMOUTIOU i X aa sorry that it was in there and X hope that Defence 
Counsel and the Oourt will not think it was done intentionally but 
through inadvertence and aistake. There are lines there under one 
word and twe in the lines below that are underscored, These were In 
trial before X knew that. X regret it exceedingly and hope that tha 
•ourt will disregard it. 

DITMSli That la the whole purpoee of that lino of questioning. Aa long 
aa it has been brought cut by Nr. O'Neill it won't bo naooosary to 
farther examine tha vitneee on thia point. 

P1N8IDBIT: Tea, and at tha sane tlna X Invlt# Oounool'o attontioa to it, 
olr, that erooe-eaeaination will ba within the bounds of tho questlone 
naked by the Oourt. 

DafWMt X did not understand that, sir, at tha tiaa vs had tho 
dlocnooion about retailing those witnesses. Tho purpose was to try to 
Oleer up some of tho aattoro that had not boon brought out In tho 
affidavits and svidanoe. 1 will be frank that there have been certain 
iiterepaaeies that had net bean cleared up and X think, if the Oeamisalon 
will bear with as for just a aoaent, they will aoo why, X have this in 
Bind. Aooording to testimony and aoeording to affidavits, this bayoneting 
took plaoo between ton in tho aerming end throe in tho afternoon. X would 
like to got some light an this if wo eaa. Calling tho Ooualosion's 
particular attention to tho individual affidavits, let us taka tho 
affidavit of Tukl who says that it took plate ot 1500 hours which would 
bo throe o'clock in tho afternoon. Vaklasts says it took plaoo along 
about lit 20 ia tha aeruing. 

HLiSlDAHft Tho stipulation gave it somewhere between twulvo and oaef 
limit Twelve and one. 

PSOSSOOTIONt Twelve nooa and one p.a. That is what wo have agreed upon 
oftor going all through tho affidavits and it is a fast that this stip¬ 
ulation was prepared by Defease Counsel and agreed to by Prosecution sad 
that seemed ta bo tho time nearest to the actual time Of the perpetration 
of this deed based oa all the affldavita. Other than that wo hove no help 
wo eon give the Oeurt. 
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PSitSIDauf i Z take 1* that the stipulation as to the tlaa was baaed upon 
previous trials? 

BBTBHSlt That Is eerraet, sir. 

WSIDiarft Wall thea, apparantlp the %laa ladiaatad la the previous 
trial «mst be the tlaa aa has been used la thla stipulation? 

OVaiSli That la eorraet, sir* How wa have hera a vltnoss Who was 
there and It sap be that ha aaa give as soaa inforaatien as to vhsa 
this occur rad. I pareonallp think that thara was aa auch eenfuaioa 
thara that dap Z don't believe aajroaa raaaahers aeeuratelp whan it 
did happen* hut wa hare this aan hara who was thara. 

rIASIDINfi Tha Dafansa will ha paralttad to pressed with thalr oraaa- 
aragination* hearing ia Bind that wa da ast want Is strap far fraa tha 
partinant facta for which tha witaass was sailed* 

<4 law, Ha eh i pa* will pou fire us pour hast reeelleetlon as to what tlaa 
af tha dap this tapeaetlag task place? 

A 1 aa not sura whether It happened before lunch or after luadh* 

<4 And I bellere that when pou ware in Court hara bsfere pou testified 
that pou vara confused that dap; la that eorreett 
A Tea. 

<4 Da pau reaenber a Member of peur Oaaoeay bp the naae af leaotet lie 
flrat aaaa, Akira. 

A Z think Z hara heard af that naaa but Z aannst rasail tha faaa. 

<4 la has aada an affidavit in this aaea in which ha atataa that tha 

tapeaetlag task plasa about tan a'alaak In the aoralng. Daas that 
help pou refresh pour roeellectien? 

A Z aanaat recall whether aa that partieular dap tha lunch <*• earlier 
ar latar. fharafara Z cannot establish the eorraet tins* 

<4 laahipa, lan't it a fast that tha shale eaap program aad aaap sehedule 
far that dap was rarp auah disrupted bp tha falling af tha plans aad tha 
saptura af tha prlaonarat 
A That ie what 1 think* 

<4 9s pou reaenber fhinehara being preaaat at tha bapoaetingt 

A la./ 

(t Tea don't raaaabar hla being present at that bayoneting? 

A Tan aaan Shin ohara? 

i Z aaan tha thlmehara that waa in thla Oeurt and plead gfclltp. 

I da not know. 

% / Ba pau raaaabar aeaing Toshlda thara on thnt eeeaslea? 

A la. 

^ /Wall, pou raaaabar Yoahlda being present in thla Court and pleading 
/• galltp ta the Charge don't pout The charge of baponetlng this bo dp? 

V Tea* 

<4 Bat, pou still don't reaeabor hia being preaant at tha baponatlng? 

A that ia aa. 

<4 Bo pou reaeabor takagaao being present at tha tape net lag? 

A l dc net r a a a a bar. 









4 M |M tvaator IttafliM titai pmwt hm U Inrl Ml M1UIU1 
HytMlUi ttli 
A «M. 

% Ml, «M you 1*11 thta tooataatan toy yw 4«iM rwuk r IklMhm, 
Taahlda, Ml BakaggM to lag P HI M l * •* Ww WgrMillai) 

A kNBM ! «H iitti Any aaly a total *f tvaaty-f It* ir tvaaty-adK 
Ugn Ml Mt af all thaaa daya va, that la all tha rnnlli, van 
togathar HMlttr toa daya and aat duly that tot taa aa aa tha mm van 
tolnf aaat aat to d&ffavaat typaa af walk, 1 aaaaat r ova at a t . t vauld 
aat haav tiua vail aaaa# ta ksw thalr aaaaa. 

t lat jam hava aiaaa 1 aaaaa* thaaa aaaaa, haaa yarn aat? tod yw bora 
ainaalaaraad aha thaaa mm aaaf 

A t Ntlly MM to km thaa aaly aftar X aaa lataaaad la M i f w aa. 

% 0a that If fhlaahara vara tvaught lata thla aourtraaa right aav yaa 
vaald ha ahla to Uaatify hla, vaalda't yaa? 

A Taa. 

<4 AM tha aaaa la tyva af Taahlda aad la to gaaa, laa't it? 

A Taa. 

<4 0a that It vaa to aa a aa af yoav aaaaaIonian with thaaa athor aaaaaad 
la l>|Mi rathar thaa yaar aaaaalatlaa vlth thaa at tha aaa vhlak 
aakaa It paaalbla far yaa ta ldoatlfy thaat laa»t that aarraat? 

A laak at tha itayaay X had haard af thaaa aaaaa tot X aaald aat attaah 
tha aaaa ta tha faaaa aad It aaa aftar va got to fugato that va 
latraduaad aaraalaaa to aaah athar. Bat la whara 1 flrat gat to haav 
thaa. 9ha r aa a aa X aaald aot raaaator thaa la haa — aa va all hM 
dlffaraat typaa af varfc aad va vara hlllatad la dlffaraat plaaaa. 

PIMMIfldi If tha Oaurt plaaaa, X do aat Ilka ta latarropt Oauaaal, 
tot ha haa kladly aaaaaatad to yaralt aa to aaaad ay apaalag atataaaat 
for tha raaard to ahav that Hr. faadlataa haa arrival la aplta af gvaat 
tranapartatlaa dlfflaultlaa. 

riMIlMW» fhaak yaa, air. 

?AMhCOTI<»i (hr. fandlatoa) 0y apalaglaa ta tha fla a al aalaa. 

BKTMU* to t hava a total tofara X did aat haav that va vara galag 
to to aaaflaad to tha taatlaoay af tha Ooaalaalaa'a gaaatiaaa. thara 
la aaa athar llttla aattar that X would Ilka ta alaar up with a faw 
faaatlaaa. If tha Coaalaalea will paralt aad toar vlth aa far a aaaaat? 

fMIflni Tau aay praaaad. 

<4 laahlya, vara yau praaaat la flourt at tha tlaa Taana toa aa tha vltaaaa 
ataad aad gava hla taatlaoay? 

A Taa. 

<4 la you raaall that ha took aaa af tha aa auaa d—»I think It vaa fckagaaa— 
aad aokad hla ta taka tha paaltlaa hara that;tha tody vaa la at tha tlaa 
It vaa bahoadad and bayoaatadt 

A Taa, I raaall It. X vaa ataadlng tohlad aoaaoaa aa X aaald aat aaa it. 

% Aad toa tha paaltlaa la vhlah Taaua plaaad tha body aarvaat, to toa toot 
af your raaallaatlaa at tha tlaa? i 

A Baaaaaa 1 aould aot aaa vail X aaaaat raaall..’ 
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n»Ui May I toii| ttli imbmI ud jut tala la the aaaa wUWu 
fMltloa that htofiM mi plaeed laT Mjr reeolleetlen la that Iaaaa 
had th« toady la approxla&tely this paaltlaa (deaeaatratlay with tha 
aeenoed, Iehlaerl)) la that eerreetf 

nonCQYiait fha Oeaaleelon vowld knov, 

DOHMi Ac X reeall, air, that la tha paaltlaa la vhlah Taaaa plaaad 
tha toady at tha tlaa ha vaa taatlfyiayi la that aorraatf 

OTtXMf» dak tha vltaaaa. 

<1 8a yaw raaall Iaaaa pleeiny tha toady la appreslaately thla pealtloa 
at tha tlaa ha vaa teetlfylny aa tha vltnaaa ataadT 
▲ I think It vaa tha vay. 

UfSIli Va have aethlay farther. 

Pinnott lethlny farthert tha aadal aay toa eseueed. lev va have 
a. natter of proaadura afala. Aa a revolt of tha Dafaaaa Ceaaaal'a 
fueetlonlny thara la aaa question that tha Beneh thowyht ha vowld aak 
on hla llaa of qneetlonlny aad did not aak aad tha leaeh mov want ta 
aak that queotlea, aa. Major Aaolart 

ftBrtlMi hr tt« fiwUiltr 

laahlya, for vhat raaaon do you raaaatoer hath Iehlaorl’e naae aad hla 
fheeV 

A X reneatoer hla toaoatoaa joat after tha eadlny af tha ver va vara 
tolUatad U tha aaaa plaaa far aaaa 1 anyth af tlaa. 

nMIDSCi thara are no forthar quest lone? 

raoilOOtXGOli Iethlny, year laaar. 

unui Va hara nothin* farther, air. 

PUlIlURi tha Oaaalaaloa hava aa further questions ta aak tha vltaaaai 
therefore tha vltnaaa la exeuaed aad aay toa reaoved toy the |Urt. 

(thara toe lay aa farther faeatlaaa, tha vltaaaa, Ma a aa laahlya, vaa 
aaaaaad aad left tha eoartreea.) 

mtXSati the Oewrt will call Ilyeehl Taaaa. tha vltneee aay toa 
avara. 

(the vltaaaa, Klyeahl Taaaa, vaa daly evora aad taatlflad throvyh 
Oewrt Interpretere aa fallava.) 

msiDMTs hat tha reeerd ahov that Ilyoahl Thane hae toaaa aallad aa 
a vltaaaa far the Oeaaleslea. 

DOTH Sit X aa voaderlay If tha reeerd ahewld alee ahav U thla vltaaaa 
Md la tha prevleae vltaaaa, theae are the aaaa ladlvidaale vha vara 
hara la Oewrt toafara and plead fnllty to the eharyaa. 

mOXonft Tea, tha ravlavtay aathorlty any vent that toreuyht to hla 
attentlea. tha reeerd aay alee shew that attention. 

nmnsi it in willing 

) Taaaa, did yva aaa Xohlaarl at tha aaeaa af tha deeapltatleat 
A X da raaall that Xahlaarl vaa there. 
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mwunii Ha/ t vttftrt that, air? *1 tklak Uut 1 an 
Uut IiklMrl vm thm, 1 

■Mill Vail, Uut li-tkMki far Uut. 

q What na ha Aslagt 

▲ 9a yau aaau Uut lahlaarl vaa dolag? 

q Taa. 

A I don't thlak ha vaa dalag anything apaalal. 1 thlak ha vaa starring 
Iks aaaaa fraa a llltla dlotnas any. 

q 914 lahlaarl hand yaa tha rlflaf 

▲ la 414 vat haa4 tha rlfla la aa. 

q Vaa lhara a flag aaraaaay that aonlag? 

▲ Taa, 

q What la aaaal hjr a flag asmaoayt 

A X rafar la lha Any flag, fhla flag vaa raaalrad hy aar vail far tha 
flral llaa aa4 Ihla aaraaaay vaa la aaaaaetlaa with lha raaalrlag af 
lha flat. 

q lahlaarl, la yvor prarloaa taatlaaay—Tana, la yaur prarlava laatlaaay 
yav alata4 that aa araa srdsrly brought lha rlfla far vaa during Ihla 
hayaaal praallaa aa4 yav raaalrad lha rlfla frea Ihla ana arlarly. Van 
than tva ana ardarllaa la yavr aoapaayf 
A Taa. than vaa Ssrgaaat Taaaaata aad lahlaarl vaa hla aaalalaal. 

% What vaa lha aaaa af lha araa ardarly that tnught lha rlfla 1# vhlah 
yam taallflad la yavr prarlava tsstlasay? 

A lahlaarl. 

q thaa yav 414 naalra lha rlfla fna lahlaarl? 

A X 414 aal naalra lha rlfla dlrsatly fraa hla hat X 414 aaa hla praaaat 
Ihla rlfla la alhar narvlla. 

q 914 yav aaa lahlaarl a tat tha ha4y af tha Aaaapltalad arlatar—flyar? 

A X 414. 

navnORt lha Oaaalaalaa al Ihla stags haa aa fart tar faaatlaaa la Mk. 
PBOMOOflOlt Varna froa lha Pnsaautloa, yavr Ianar. 

Siraait May tha Dafaaaa hara Juat a aoaaat ta eaafar with hla allaall 
ftyiUw to tti ftftuti 

q laava, vlth nfanaaa la thla flag aaraaaay, that aanaoay vaa aal halA 
al lha aaqp, vaa 11? 

A la, Ihla aanauay vaa hal4 al lha aohaalhaaaa al lallallaa Iaa4«aarlan. 

q Aad hav far any vaa that fraa lha Taapla? 

A 11 na tatvaaa 1040 aad 1140 yards fna lha aaap. 

mnnatflU X aada a aialaka la ay ■oltlplleatlau. It la ahevl 9000 
yards la 81I0. /vat a llltla orar a alia, X tsllsra, air. 

flHI9ll?i X think rsvghly a alia la nsar sasugjh. 

q Aad 414 all af tha Oaapaay that na statlovad al lha faapla ga to lha 
flag aaraaaay? 

A Ira apt far thosa vha van aa guard and thoaa on othar dallaa, all lha nal 
aval. 


- 129 - 








Q >14 y»u gat 
A I 414. 

<1 Vaald yaw. to itli to fin i» a* mUmW of hi* mi/ iiltlin froa ywr 
Oaapaay vut to th# flag aoraaoayt 

k I n net clear a tout this tot I hallow# totwaoa 40 aai 70 aaa want. 

% And approximately hew »amy mam war# thorn 1 b your Company! 
k the total paraonaal la th# Oeroany vat totvaam ISO aad 180 nan. 

<1 Will you tall «* again what th* ardor ve* and what th# eoaaaad was 

with rafaranoe to th* bayoneting of th* todyT 

PU 8 IDHT 1 laid it Jwat a aaaaat. That question la not quit* alaar 

to th# Baaoh. What ortart 

JUBNMBhi That la what Z aa trying ta gat straight far our—wall, atrlka 
th* qnaatlea, 

<4 Wham you war* on th* w&taaaa stand to far* 414 fan taatlfy that yoar 
•aparlar aff&aar ardar*4 you ta hara all of th* raw raarult* toyoaat 
th* todyT 
k l 414. 

4 Vow would you conaldar a aaa who h&A to a* la th* Japan* s* Any fran 
August of 1989 ta May *f 1940 aad r*-entered th* Any la incut of 1944 
until la May of 1945, holding th* position of flrat Olass Private aad 
wh* wa* th* ana orderly—would you aoaaidar hla a raw raaraltf 
A Z would not oay that h* was a raw raarult. 

vrasBi V* haws aa furthar questions. 

PBSSIDAIt t th* Oaaaiaaloa haa no farthar quaatiaas ta aak *f th* 
wltnoa*. tharafar* tha wttaoaa Is axeuasd aad aay to ranawaA. 

(Thar* to lag aa farthar fustians, th* witaaa* waa oxauaad aad laft 
tha oaurtraan.) 

FUSUOft fhla bring# a* t* th* stag* of auamtlon aad final argunaat. 
tharafar* Z think this would to aa opportou tlaa—414 you want ta aay 
snathlag hafar* wa dot 

samsii I**, X would Ilka ta hrlag aanthlag ta th* Ooaaiaaloa'a 
attention for th© pnrpea* *f tha racard aad X think that this would to 
tha tlaa. tha Oaaaiaaloa will roeall that aa aaa oaauloa, tha 
froaaaatlaa aakad a fuatlaa an raaraaa-a a a ala attaa and I ohjaatad ta 
this and the Ooanlaalan awemlod. the yrooaaatloa aakad author 
ga* at ion whlah X ahjaatad ta sad th* Caanlaaian ewarrslad. the ?r* a* tot lea 
aakad a third fuatlaa and the Oanlasiaa took It under adrlaonant aad 
took a abort roaaas and whan thay roturnad they sustained tha ohjaatloa 
sad thay auntalnad tha objeotlaa# ta th* other two guatlaaa and at thla 
tlaa I would Ilka t* now* that th* ether two answers to strlsksa froa ths 
rsosrd. 

PlUZOOti the Osanlsalsn will again eoaaldor It during tholr roaosa 
aad giro yoa aa answer, tha •enalssiiea will taka a short raaaaa. 

(tha Ooanlaalan than nt 1040 roaaasod until 1100, after whlah tlaa th* 
Maatora af tha Oonalsalaa, Presaautlom, Dafanso, Intorprotoro, ropartor 
aad tha aaauood reauaad tholr aaata.) 
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MUSZWfi fhe Omliiln la la aaaalaa. Let ti decide oa tki procedure 
to aaa la connection with final argument. da you know, 1% la fairly 
•pan aa to the proeadura that nay be used, a* to whether the Prosecution 
|lTta an opening statement, a raply ty tho Dafonaa and closing by tha 
Proeoantiaa or whether tho Defense aay open and tha Pro■•oration oloaa. 
Which la favorable ta Oaranaolf 

PROMOOTIOHi If the Oorart please, the Prasaaratlon has Tory little If 
any argument to giro to tho Commission. they will, therefore, yield to 
tha Defense Counsel and we nay or aay not hare something to say 1a 
answer to the arguaent--I am not sura. 

PBBSIDVft Ion ara prepared to openT 

Diraoxt las, sir. * 

PlMlDWs Shore la ana paint that has lean brought to ay attention. 
Share was a notion to ha answered at tha tine of recess. Subject ta 
objection from any neater of the Ooaalsslon, the nation as presented 
hy the Safonsa Is net anatained. It la fait hy the Oeanlaslon that 
all the natter had tetter te available to the reviewing anthoritles. 

Ian aay proseed. 

(She Defense and Prosecution then presented their final argonauts.) 

PUfllDWSt May X ask learned Defense Counsel whether his eel lest ion of 
colleagues of the Japanese tar have prepared any stateaent In eonneetien 
with this ease that they would Ilka to present? 

DflPMSDi X shall inquire, sir. Shay inform as, sir, that they have 
no statesanto that they ears to aake. 

PBDSIDWTi She Ooaalssloa after consideration will adjourn until 
1400 hours this afternoon when it feels it will te in a position te 
give judgnent. If we are not through ty that tine, the Oaurt will 
stand hy. therefore the Oeamlsslon will stand adjourned until 1400 
hours this afternoon. 

(She Commission then at 1180 adjourned until 1400, after which tine the 
Mentors of the Ooaalsslon, Prosecution, Defense, interpreters and 
reporter and the accused resumed their seats.) 

PJLBSIDSttl the Commission is in session. Let the accused, Hatsue 
Ishinorl, stand forth accompanied hy his Oaunsel. 

t 

mam 

the Commission upon secret written ballot, 8/8 of the members 
present at the tine the vote was taken concurring in each finding of 
•ullty, finds the accused, Hatsrue Ishinorl, 

Of the Specification) 0UILST 

Of the Charge) 00HIT 

Open saaret written ballet, 8/8 of the members present at the tins 
the vote was taken concurring, sentences the accused Matsue Ishinorl, 
ta he confined at lard Labor at such place as the Bsviewiag or Xigher 
Authority may direct for 8 years. 
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natlOVfi ftm tal!| •• ftfUwr VulMW ti ta Wm 

Oaaaiaslon, tha CaaaisBlon will ateal edjonrnad until auah tlaa and 
data M to ta called together again by the anil af tha Prealdeat. 

(ha Ooaalaaloa thw, at 1409, 19 Map 194V, a4jomraad ta aaat at 
nib tlaa aad data aa ta ta aallad together again by tha call af 
tha fra aidant.) 









The f«ri|oU| tjrptvrltkn record of trl*l, together with 
rrtNWtlM Ixhlblte l«. 1 »•!*. It H«Mpo|U|, *eferre 4 te 
and identified therein, except each portloae of the exhlbtte ee 
here been lined eat, deleted, end Initialed, ooaetitute/the 
oenplete record ef trial in thle cnee, (/roaecutlon BjJiibite 
Me. 3, Me. 7, Be. 8 and Bo. 9, were not outwitted in^jfldwaeo.) 






1 examined the record before It vae authenticated, and 
/reoecation Ixhlbite Be. 1 to Be. 18 accompanying, referred te, 
and identified U the recard, are n part thereof except on* 
pertlone ef the exhibit a no hare been lined eat, deleted, end 
initialed, (/reoeentlen Bxhiblte Me. S, Be. ▼, Bo. • and Be. t, 
were not cabaltted In orideaee.) 
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ITO, Keiichi, having beqn dui^ »worn to speak the truth conscient¬ 
iously, adding nothing or dohpealing nothing whatsoever testified at 
Room 115, Headquarters Buildihg, 11th A/B Division, Sapporo, Hokkaido, 
on 20 September 1946, as follows: 

Q. State your personal history. 

A. MMy name is ITO, Keiichi; 22 years of age; my address is Abashiri Gun, 
Memanbetsu tora, Aza Hongo 1 244; occupation farmer; Buddhist; I am 
Japanese; single; eight years of schooling; served three and a half 
(3f) months in Army from 1 May 1945 until 15 August 1945. My rank 

was second-class Private. I live with my father and mother. 

Q. Where were you serving during the time you were with the Army? 

A. 1 served with the 22454 GOHOKU BUTAI at Chiba Ken. I was with the 
2nd Squad (Cpl. XAHESO), 1st Platoon (Lt. NAKAMURA), of the MABUCKI 
Company located at Mobara, 5 was at Mobara from 15 May 1945 until 
the end of the war. 

Q. Did anything unusual happen during the month of toy 1945? 

A. During the latter part of toy 1945, at about 2200 hoiTs, a B-29 

crashed near our barracks. We heard that the plane was burning, and 
took some shovels to go put out the fire. Except for a few men left 
behind to guard the barracks, all the men in the Company went to the 
fire. My squad was turned out and I recall KANESO, ASHIKAGA, HOSHINA, 
and MIYOSHI as being with me. We weren't able to put out the fire so 
KANESO told us to search for fliers who may have parachuted out. We 
were dispersed as guards in the village. About 0600 hours we returned 
to our barracks. At this time I noticed some soldiers pulling a cart 
into the temple grounds. There were two wounded prisoners on the 
cart. There were ten or twenty soldiers and they were yelling. I 
saw one prisoner tied to a tree. At 1200 hours, I ate my dinner. 

/s/ Japanese Characters) KANESO, FTOjaSK MUKAI , MIYOSHI and another sold¬ 
ier and I were sent to the observation post to watch for aircraft. 

The observation post was only 200 meters from the temple, so I could 
see right down into the temple. There were many people there and 
they were all yelling. In all, there were about twenty men who 
bayonetted the body. I saw YOSHIDa, SHINOHARA, and HACHIYA bayonet 
the body. YOSHIDa and SHINOHARA told me that ISHIMORI, YASUE, ITO, 
Kensei, SUZUKI and SATO bayonetted the body. I think'all the re¬ 
cruits stabbed the body except KANESO, MIYOSHI, MURAI, and I. Us¬ 
ually all recruits were sent to the mountains to dig defense, but 
no recruits were sent on this day. I have told you all I can re¬ 
member about this case. 


/s/ Japanese Characters 
Keiichi, ITO 
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ALLIED OCCUPATIONAL FORCES) 

) 

city of Sapporo ) 

I, ITO, Keiichi, being duly sworn on oath, state that I had read to ■ 
me and understood the translation of the foregoing transcription of my 
testimony and all statements contained therein; consisting of one (l) 
pages are true to the best of my knowledge and belief. 


Is/ Japanese Characters 
ITO, Keiichi 

Subscribed and sworn to before me this 20th day of September 1946. 


K 


ag B, M a rtin 


S B. Mart III, 1st Lt., Cav. 


Investigating Officer, 
Legal Section, GHQ, SCAP 


30117294 

I, Yasushi KIKaRA, Pfc.,/ being duly sworn on oath, state that I 
truly translated the foregoing statements from Japanese to English, and 
that after being transcribed, I truly translated the foregoing testimony to 
the witness, that the witness thereupon in my presence affixed his signa¬ 


ture thereto on. 


/s/ Yasushi Kihara _ 

Yasushi KIHaRa, Pfc. 

Subscribed and sworn to before me this 20th day of September 1946. 

/s/ Douglas B. Martin _ 

DOUGLAS B. MARTIN, 1st Lt., 
Cav. Investigating Officer, 
Legal Section, GHQ, SCaP 
0-1015087, 0av. 

I, Douglas B. LaRTIN, 1st Lt.,/, certify that on 20 September 1946, 
personally appeared before me ITO, Keiichi and made the foregoing statements 
set forth therein; that after his testimony had been transcribed, the said 
ITO, Keiichi, had read to him the same by Yasushi KIHARa, and affixed his 
signature thereto in my presence. 


Hq,. 11th a/B Djy . 
Sapporo Hokkaido 


/s/ Douglas B. Martin _ 

douglas b. Martin, ist Lt., 

Cav. Investigating Officer, 
Legal Section, GHQ,, SCaP 


a CERTIFIED TRUE COPY 



/ 




CLaUDE a. muzzy 
C.W.O., U.S.a. 
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YUICI, Soinvu having been duly sworn to speak the truth conxcientiously; 
adding nothing and condonling nothing whatsoever testified at Room 3C3 
3apiv»ro Municipal 'Building, Sa.pporo^ Hokkaido on 16 January 1947 as follows: 


Q. State your name, age, addretfe, occupation religion and marital 
status* 

A. YUJCI, Seizu; 25 years of age; Hokkaido, Usu Gun, Date-machi, Az&: Usu 
Wakaoi; farmer; ZenshuJ single. 

Q,* Uhat Japanese Army Unit were you itfth in May of 1945? 

A. I was in 22454 Unit, MABUCKI Company, fist platoon, first squad. I 
wa8 a second class private. 

Q* Uhat were your duties in this outfit? 

A* Bugler. 

<<♦ Toll me what happened on 26 May 1945 when a B-29 crashed. 

A* A B-29 crashed about 0030 nearby but I did not go to the scone of the 
crash since I was one of the cooks at that time and we were ordered 
* „ by the company commander to prepare food for the men* * I was in the 
kitchen most of that day until about 1500 when someone said that Sgt. 
Major SaICAINO was going to decapitate a prisoner so , the kitchen crew 
went outside and we witnessed SAKAINO decapitate a prisoner* After 
the beheading, I saw ISHIMORI bayonet the decapitated body* ISHIMORI 
and SAKAINO told, me to stab the body °nd after ISHIMORI had handed 
me the rifle I stabbed body once under the command of ISHIMORI* After 
I had stabbed the body once I returned the rifle to ISHIMORI end he 
stabbed the body for the second time. At this time I was told by 
TAKHCTJM who was in charge of the kitchen, to return to the kitchen 
end finish cooking* 

Q,. Bid you see anyone, .else besides ISHIMORI bayonet the body? 

A. No. 

Q* Has there anyone ^else besides ISHIMORI that gave the commands to 


stab?: 



A. ITo. 

; 

» . . 

Q,. Hbw about YASUE? 

• - 

, '• ; v 

A. No. 




Q* How about the beating and kicking of the prisoners that were brought 
to the company that morning? 

A. I did not see or hear about any prisoners being kicked or beaten 
that day. 

Q,. Didn't TAK2KUMA tell you about it? 

A# No. I ha^o told you all I can recall about this case. 

/e/ Japanese Characters 
‘MI, Seizu 

ALLI3D OCCUPATION F0RC3S) 

CITY OF SAPPORO ) . 

I, YUKI, Seizu, 'being duly sworn on «ath, state that I had read to 
me and understood the translation of the foregoing transcription of my 
testimony and all statements contained therein; consisting of one (1) 
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YUICI, Soinu. homing teen duly Bworn to speak the truth conscientiously; 
adding nothing and condemning nothing whatsoever testified at Room 303 
?a.pvv»ro Municipal building, Sapporo^ tloidea;ido on 16 January 1947 as follows* 


t* State your name, age, addreAfe, occupation* religion and marital 
status. 

A. YUICI, Seizu; 25 years of age; Hokkaido, Usu Gun, Date-machi, AzA Usu 
Wakaoi; farmer; ZenshuJ single* 

i/hat Japanese Army Unit were you Kpih in May of 1945? 

A* I was in 22454 Unit, MA8UCKI Company, fist platoon, first squad* I 
was a seoond class private. 

Q# Tihat were ’your duties in this outfit? 

A* Bugler. 

Toll me what happened on 26 May 1945 when a B-29 crashed. 

A. A B-29 crashed about 0030 nearby but I did not go to the scone of the 
crash since I was one of the cooks at that time and w;e were ordered 
* , by the company commander to prepare food for the men* * I was in the 
kitchen most of that day until about 1500 when someone said.that Sgt. 
Major SAKAINO was going to decapitate a prisoner so, the kitchen crew 
went outside and we witnessed SAKAINO decapitate a prisoner. After 
the beheading, I saw ISHIMORI bayonet the decapitated body. ISHIMORI 
and SAKAINO told, me to sta.b the body °nd after ISHIMORI had handed 
me the rifle I stabbed body once under the command of ISHIMORI# After 
I had stabbed the body once I returned the rifle to ISHIMORI end he 
stabbed the body for the second time# At this time I was told by 
TAKE3CUMA who was in charge of the kitchen, to return to the kitchen 
and finish cooking# 

Q,# Bid you see anyone, .else besides ISHIMORI bayonet the body? 

A* No# 

Q,# Uas there anyone telee besides ISHIMORI that gave the commands to 
stab? ■ 

A. ITo# . 

<*.' Hbw about YASUE? ’ * ' * ; * ** ' 

A. No# . „ 

Q,. How about the beating and kicking of the prisoners that v/ere brought 
to the company that morning? 

A. I did not see or hear- about any prisoners being kicked or beaten 
that day. 

Q,. Didn ! t TAKBKUMA tell you about it? 

A# No# I ha^jo told you all I can recall about this case# 

/s/ Japanese Characters 

, * YUKI, Seizu 

ALLIED OCCUPATION F0RC3S) 

) 

CITY OF SAPPORO ) . 

I, YUKI, Seizu, being duly sworn on oath, state that I had read to 
me and understood the translation of the foregoing transcription of my 
testimony and all statements contained therein; consisting of one (1) 


PROSECUTION 

C XHIBITN» 2 






page, are true to the beqt of my knowledge and belief 


/s’/ Japanese Characters 
YUKI, Seizu 

» . 

Subscribed and sworn to before me this 15 day of January, 1947. 


/s/ Henry I. Daty . 

HSNRY 1. DATY,. 

Civilian Investigator 
Legal Section, GH.QrSCAP 


I, Henry I* BaTY, Civilian Investigator, being duly svorn on oath, 
state that I truly translated the foregoing statements from Ja.pa.nese t9 
English, and tha.t after being transcribed, I truly translated the fore¬ 
going testimony, to the witness, that the witness thereupon in my presence 
affixed his signature thereto on. 


/s / Henry I* Daty _ 

K3HRY 1. DATY 

Subscribed and sworn to before me this 15 day of January 1947. 


/s/ He n ry I. Daty_ 

33HRY I. DATY 
Civilian Investigator 
Legal Section, GHQ-SGAP 

I, Henry I. DATY, Civilian Investigator, certify that on 15 January 
1947, personally a Dp eared before me YUXI Seizu, and made the foregoing 
statements set forth therein; that after his testimony had been tran¬ 
scribed, the said YUICI Seizu, had read to him the same b * Henry I* DATY 
and affixed his signature thereto in my presence. 


/a/ Henry I. Dat y_ 

HZURY r. DaTY 
Civilian Investigator 
Legal Section, G-Kty-SCAP 


A CERTIFIED THUS COPY 





LAT3UDA, Shojiro, having been duly sworn to speak the truth conscien¬ 
tiously; adding nothing and concealing nothing whatsoever testified at 
Room 303 Sapporo. Municipal Office Building, Sapporo, on 16 January, 1947 
as follows: 


o. State your nan®* age, address, occupation, religion and marital status. 

A. LAT3UDA, Shojiro; 23 years old; Hokkaido, i.ombetsu Gun, Engaru iachi, 
Aza Okrshanafuchi; farmer; Zenshu; single* 

0. '/hat Japanese Army Unit were you serving with in lay of 1945? 

A* I wa3 v/ith the Gohoku 22454 Unit i aBUCPI Company, first platoon, 

first squad* I was a second class private at that time. 

Q. Tell me what took place on 26 lay of 1945 when a 3-29 crashed in 
Chiba Ken? 

A. About 0100 on 26 lay 1945 a 3-29 crashed nearby our quarters and 
I v;ent to the scene of the crash and stood guard until 0600. 

During this time I saw two dead fliers. After I was relieved 
from guard duty I returned to ray quarters and then attended the 
flag ceremony with the company. After 1 came back from the flag - ■ 

ceremony, I ate my lunch. Shortly after lunch we heard a loud v 

cheer from the company. Y/e all wondered what ’.vas taking place 
and just as we were going to the company to find out tne reason 
for all the excitement our squad leader, Kl.OSO, told us to clear 
our rifles before we left for the company. As soon as I cleaned 
my rifle I ran to the company headquarters and I noticed three 
dead fliers there. One of them had already been beheaded and 
I noticed this decapitated body had numbers of stab wounds. As I 
was watching one of the men bayonet the body, YASUZ who was giving 
tire commands to bayonet told me to stab and I received the rifle 
from the man that had just finished bayonetting the body. YA SUE 
gave me the command to stab and I bayonetted the body once. As soar 
as I stabbed the body I handed the rafle to Y.^SUE and went back to 
my quarters. 

Q -/ho were the men you saw bayonetting the Sody? 

A GHIi'OHARA was the only one I saw and 1 bayonetted the body immedi¬ 
ately after he did. 

Q, Who else besides YA3UE gave the commands to bayonet? 

A. YA3UE was the only one that gave me the command. 

Q, Who was the one that ordered all the recruits to bayonet? 

A. I don't know. 

Q, Tell me about the kicking and beating of the prisoners that mere 
brought in. 

A. I do not know of any such incident. I have told you all I know 
about this incident. 

/s/ (Japanes e Chara ct ers) 

’ VlT* JbDA Shojiro 

ALLIED OCCUPATIONAL FORCES) 

) 

CITY OF SAPPORO ) 


I, lAT >UDA Shojiro, bein'; duly sworn on oath, state that I had 
read to me and understood the translation of the foregoing transcription 
of my testimony and all statements contained therein; consisting of ' 
one (1) page are true to the best of my knowledge and belief. 


PROZECOTIOIU 

exhibit No f 


/ s / (Japanese Characters) 

shojiro 





Subscribed and sworn to before me this 16 day of January 1947. 


/s/ Henry 1. Daty 

lUilci i. daty . 

Civilian Investigator 
Legal Section, GH'-jCAP 

I, Henry I. DATY, Civilian Investigator, being duly sworn on oath, 
state that I truly translated the foregoing statements from Japanese to 
English, and that after being transcribed, I truly translated tne fore¬ 
going testimony to the witness, that the witness thereupon in ty presence 
•affixed his signature thereto. 


/s/ Itotwy. .b. JJaiX . . 

ILilffcY 1. D.fl’Y 
Civilian Investigator 
l/sgal Section, GH V-oCAP 

Subscribed' and swoi'n to before me this 16 day of January 1947* 


/ s / /*enry; 1 K Jlatv _ __ 

K3.7:Y I. DATY 
Civilian Investigator 

. Legal action, OH -3C.-.F 

■ I, Henry I, DATY, Civilian Investigator, certify that on 16 January 
1947, personally appeared before me IATJUDa Lhojiro, and iiade the fore¬ 
going statements set forth therein; that after his testimony had been 
transcribed, the said LATAJDa Shojiro, had roe d to him the same by 
Henry I, D'.TY and affixed ..is signatuie thereto mi my presence. 
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J&t Ml_-_ 

loSitiY I. D.iTY 

Civilian Investigator 
Legal .action GHv-ICaF 
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LEGaL SECTION; SCaP 
PROSECUTION DIVISION 


ALLIED occupation FORCES) 

) 

CITY OF TOKYO ) 


JUTaRO KIKUCHI, after having been duly sworn to speak the truth 
conscientiously, concealing nothing and adding nothing whatsoever, testi- 
fied at the Meiji Building, Tokyo, Japan, on 23 February 1946, as follows: 

My name is JUTaRO KIKUCHI. I an 24 years old. My present ad¬ 
dress is Sapporo-shi, Kita-juni-jo, Nishi 1 Chome 1 Banchi, Hokkaido* On 
26 May 1945 I was a Probationary Officer in the Japanese Army. I vae later 
promoted to Second Lieutenant. On the 26th of May 1945 I was Commanding 
Officer of the 3rd Platoon of the "Raid" (Mabuchi) Company of the First 
Battalion of the 426th Regiment of the Gohoku (147th) Division. The 
Mabuchi Company, at that time, was stationed at Hiyoshi, Chosei Province, 
Chiba Prefecture, Honshu, Japan. 

In the early afternoon of the 26th of May 1945, I was in my 
quarters at Company Headquarters which was located at Chqeiji Shrine, 
Hiyoshi# Sometime around 1400 that afternoon, I heard men shouting in the 
courtyard of the Shrine, shouts which indicated that bayonet drill was go¬ 
ing on. I went out into the courtyard and saw Second Class Private Taka- 
gane bayonet the body of a decapitated American airman. Superior Private 
/s/ J.J.3# Yasut was standing by the side of the body giving Takagane the 
cSmmaAo.S to bayonet# Both of these men were soldiers of the Mabuchi Com¬ 
pany. I do not remember their first names, nor do I know their present 
addresses. 


After seeing Takagane bayonet the body One time, I went over and 
took the rifle from him. I then bayonetted the body of the American air¬ 
man two times. 

/s/ P.J.E. or someone else 

/©/ J»K# Following this 1 handed the rifle to Yaeui/ and left the courtyard 
to report the incident to Lieutenant Mabuchi. I do not know whether any 
other soldiers participated in the bayonetting, either before I came out 
into the courtyard or after I left to report to Lt. Mabuchi# In fact, I 
do not know whether the bayonetting continued after I left the courtyard. 

At the time I started to bayonet the body of the American I noticed about 
three stab wounds in his back. 

/s/ Jutaro . Kikuchi 
/b/ (Japanese signature ) 

JUIrtRO KIKUCHI 

rtLLI2D OCCUPATION F0RC28) 

) 

CITY OF TOKYO ) 

I, JUTrtRO KIKUCHI, being duly sworn on oath, state that I had 
read to me and understood the translation of the foregoing transcription 
of my statement, and all natters contained therein, consisting of one page, 
are true to the beet of■ my knowledge and belief. 

t /b/ Jutaro Kikuchi 

' . /e/ (Japanese signature) 

. jUIa.R0 KIKUCHI 


Subscribed and sworn to before 


me this 5th day of March 1946. 


PROZECUTIOfc 

PXHIBITNo S 


/s/ Philip J. Faherty. Jr. 
PHILIP J. FaHSRTY, JK., 
• 1st Lt. J*GD 
















I, TOKUMI HAKaMUJIA, Tec 3, 30109235, *US, being duly *worn on 
oath, state that I truly translated the foregoing statement from Japanese 
to English, and that after it was transcribed! I truly translated the 
the foregoing statement, containing One page, to the witness on the 
5th day of March 1946; that the witness thereupon in my presence affixed 
his signature thereto. 


/s/ Tnlnimi Nakamu ra 

TOKUMI NaKaMURa, Tec 3, ^US 


Subscribed and sworn to before me this 5th day of March 1946. 


/s/ Philip J. Faberty. Jr . 
PHILIP J. F^HSRTY, JE. 
1st Lt. 


A CERTIFIED TRUE COPY: 

/a/ Everett Checket 
EVERETT CHECKET 
Major, Infantry 


a CERTIFIED THUS COPY OF A COPY 

CLnUDE A. MUZZY ^ 

C«W«0« | U.S.A. 
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KaNaZAWa # Shozo, having V.en duly sworn to speak the truth con¬ 
scientiously, adding nothing and concealing nothing whatsoever, testified 
at Boom 115, Headquarters Building* 11th a/B Division, Sapporo, Hokkaido, 
on 11 October 1946, as follows? 

Q. Q. Give me a brief personal history of yourself. 

a. My name is KaNaZAWa, Shozo; I am 21 years old; my address is 

Tokachi no Kuni, Kawanishi Gun, Taisho Mura, Aza Totsuta, c/o Mr. 
HAHUKI. My parents live in Hakodate Shi, Akebono Cho, 3 Banchi. I 
am single and live with a friend. I have had 13 years of schooling, 
and my occupation is farming. I am Japanese and I am BUDDHIST. 

Q,. How long were you in the Japanese Army and what unit were you with 
on 26 May 1945? 

A. I served 4 months in the army - from 1 May 1945 to September 1945. 

On 26 May 1945, I was with the MABUCHI Company, second platoon 
(it. AHACHI), third squad (Cpl* SAVZaDa) . Ky rank was second-class 
private. 

Q,.' Tell me everything you know that happened on 26 toy 1945. 

A. I’m not certain about the time, but it was in the night, when a plane 
orashed .about 300 meters to the left of the shrine where I was 
billeted. The second platoon was taken to the scene of the plane 
crash by. Cpl. YONEMURA who was the leader of the first squad, ^ur 
squad stood guard around the tail of the plane. M this time, I 
noticed some men load two prisoners whom I believed were alive on a 
cart, and pull it to the Company. Our squad was relieyed in about 
an hour’s time, so we returned to our barracks. Thisvas about 0230 

or 0300. We were supposed to*rest but I couldn’t sleep. About*0530, 
after we had our breakfast, our platoon vent back to the scene of the 
crash,, to stand guard again, while the rest of the company went to 
the flag ceremony. I noticed when we arrived at the seen©' of the 
plane, one dead flier on the road. We were on guard until about 
. ' 0930 when we were relieved after the company had returned from the 

flag ceremony. I returned to my quarters which is OMIYA, about 
200 - 300 meters away from the CH02IJI Temple, and slept for about 
an hour. When I awoke, most of the men were gone so I washed Cpl A 
SAWADA’s clothing. -While I was washing, a soldier came and told 
me a decapitation took place. .1 realized then thdt must of been 
the time when I heard a loud che.er from the direction of the 'OHOSIJI 
Temple, * After J finished washing the clothes and ‘hanging them up, 

I vent to the CHQEIJI to 'see what had happened.: D noticed at that 
time, a dead flier who had b£en beheaded, and it looked as if there 
were quite a few bayonet wounds on the body.* : I. heard someone who .. 
was ,in the rear say that the recruits must *b&yOnet, I do not knew 
who.this man was.'* Earlier when I .v&s standing guard for the second 
time at the plane crash, I heard' rdnlors. that the recruits would bay¬ 
onet the prisoners. *I,did not >kn6v whether he knew at that time, 
or whether, he: had* just made a remark as a joke to scare us recruits 
since I had just come" in the' army on the 1st of May. However, at 
the scene of, £he bayohetting, I .don’t know who it was that handed me 
the riflp, but'I-bayonetted the body under the command of leading 
private*. YaSUE. i'first baypnetted the stomach when YASUE said that, 

I didn’fc ^show enough pourage. or * feeling in the stab so he told me v. 
to stab again, { and‘1 ; stabbed the body for the second time. I think 
I was the last mein Jto bafronbt the body because I passed the rifle 
to YASUE. This is the time when I saw a civilian about 30 years old, 
go up to YASUE and asked him to let him stab the body too, but he 
was refused by YaSUS and was told that civilians weren’t allowed to 

/s/ Japanese Characters 
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use military arms* . I left at that time and on the way hack to my 
quarters, I think it was Si&tltfOj whom 1 heard telling some soldiers 
to dig a grave fo* the bodies of the dehd fliers. Later f the com¬ 
pany fell in formation afc the Company Headquarters and were given 
details by SAKaINO. X was on the gratfe digging detail with about 
9 other soldiers* I believe it was SAKAINO who was in charge of 
this detail. The names of the soldiers, I remember that went on 
this details aret Leading Private SAKaKI f first class private YUKI, 
TAKA.Ha, NORO, and a Korean who was in our outfit. I cannot recall 
the names of the other soldiers who went on the detail. We dug a 
hole about 3^ meters long, 2 meters wide and about l|r meters deep. 
Then about 4 or 5 soldiers brought the bodies of the dead fliers, 
and we buried them in the grave, and stuck a piece of wood above 
the grave with the words * MOKE I NO SHI ,f (Unknown Dead) • The priest 
from the CHQEIJI Temple came and gave the services and then we re¬ 
turned to our barracks. 

Q,. Who was the recruits that bayonetted the body before you did? 

a. I can’t recall his name. 

Q. Who were the recruits you saw when you reached the scene of the bay- 
onetting? 

A. I saw TaKAGaNE, HaCHIYa, Keaichi ITO, SUZUKI, and FURUSAWa there. 

Q,, Was there anyone else who was in charge of the bayonet ting or gave 

commands besides YASUE? 

A, No. 

Q* Were any of these fliers abused in any way at any time besides the 
one that was decapitated and bayonetted? 

A, I haven*t been any nor have I heard of any mistreatments. I just re¬ 
membered, now, while I was on guard at the scene of the crash that 
morning, I heard about 3 rifle shots. Later, I heard that a flier 
was trying to run away and TaKEKUI-a fired 3 rounds but I don’t knew 
whether the prisoner was hit or not. 


/s/ Japanese Characters 
Shozo KaNAZaVA 
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CITY OF SaPPORO ] 

I, KaHaZAWa, Shozo, "being duly dworn On oath, state that I had read 
to ne and understood the translation of the foregoing transcription of 
ray testimony and all statements contained therein; consisting of two (2) 
pages are true to the "best of my knowledge and belief. 


/s/ Japanese Characters _. 

KANAZAWA, Shozo 

Subscribed and sworn to before me this IS day of October 1946. 

/s/ Henry I, Daty - 

HENRY I. DaTS, 

Civilian Investigator, 

Legal Section, GHQ, SCaP 

I, Henry I. DaTY, being duly sworn on oath, state that I truly trans¬ 
lated the foregoing statements from Japanese to English, and that after 
being transcribed, I truly translated the foregoing testimony to the wit¬ 
ness, that the witness thereupon in my presence affixed his signature there¬ 
to on. 


/s/ Henry I. Daty _ 

HENRY I. BaTY 

Subscribed and sworn to before me this A& day of October 1946. 

/a/ Henry I. Baty- 

KEFRY I. DaTY, 

Civilian Investigator, 
Legal Section, GKQ, SCaP 
Investigator, 

I, Henry I. DaTY, Civilian/ , certify that on 11 October 1946, 
personally appeared before me KaKaZAWA, Shozo and made the foregoing 
statements set forth therein; that after his testimony had been trans¬ 
cribed, the said KaNaZaWa, Shozo, had. read to him the same by Henry I, 
DaTY, and affixed hie signature thereto in my presence. 


/a/ Henry I. Daty _ 

HENRY I. DaTY, 

Civilian Investigator, 

Hdqe. 11a/B Div Legal Section, GHQ,, SCaP 

Sapporo. Hokkaido 


A CERTIFIED TRUE COPY 

Q-£> Uu ft 

CLAUDE A. MUZZY 
C.W.O., U«Si a, 
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WAKIMOTO, Gengo, having been duly Bwqrn to speak the truth 
conscientiously, adding nothing or concealing nothing whatsoever 
testified at Room 115, Headquarters Building, 11th A/B Division* 

Sapporo, Hokkaido, on 1 October 1946, as follows: 

r ** State 7 /our name, age, occupation, address and religion. 

A. My name is WAKIMOTO, Gengo; 26 years of age; conductor Sapporo 
. Railwa 7 ^; ni 7 ' address is Sapporo, Minani Hi Jo, Nishi 18 Chome; 

I an Buddhist. 

Q,. bhat arm:/ units did you serve in and on what date? 

A. I was in Manchuria for tfeee 7 'ears and two months. I was later 

with the GOHOKU BUT-^I, 426th Regiment, MABUCHI Company, stationed 

at Mobara, Chiba. Ken, which was the last unit I served in. I 
joined this unit in March 1945 and was discharged in September 
1945. I was a Leading Private. I was in the First Platoon (Lt. 
ADACHI), First Squad (YOHEMURa). 

<t* Tell me just exactly wfet 7 'ou know concerning all the events 

that took place in the vicinity of 7 /our station on 26 fey 1945. 

A. I was on guard at the observation post on the hill behind Company 

Headquarters with the other members of ray squad when at about 0300, 

a B~29 crashed about 300 meters east of the CHOEIJI Shrine, vrhich 
we used for quarters* YOHEMURA sent me to report this crash to the 
Company Commander, MA3UCHI. MaBUCHI immediately left for the scene 
of the crash. Right after this, I saw my squad returning from the 
observation post so I joined them and we went to the scene of the 
crash* When I arrived at the crash, the plane wp.b afire and 
MABUCHI warned the men not to get too close. About this time, one 
man brought a cart to this point. I didn't see any prisoner being 
loaded on this cart, but Lt. KIKUCHI told me to help pull this cart 
to Compaq Headquarters, which I did. On this cart there was only 
one prisoner. We pulled the cart to the Shrine and about 10 minutes 
later another prisoner was brought in on another cart* Both of 
these prisoners were injured and were moaning. TAICATA, the medical 
orderly then gave them first aid-. I stayed here and later another 
prisoner was brought in. He was also given medical treatment b 7 / 
TAKATa. I sta7'ed around this area until about 0430. At this time, 
someone told me that ray squad was supposed to look for a prisoner 
that had escaped into the hills. I then joined my squad and we 
. went into the hills east of the shrine. At this time, I saw several 
civilians bringing in a prisoner who was dead. They were bringing 
. him from the opposite direction from the plane crash. I could tell 
he was dead because he v;as badly mangled. He was taken to the 
slirine. We looked for prisoners for about one hour, and then re¬ 
turned. I returned to the barracks at this time, it was about 0530. 

I was on duty as orderly in charge of food supplies and. seeing that 
ell food, containers were returned and cleaned. One of the duties 
of this orderly of the day, is to act as runner. I reported for 
duty at about 0800. I had to stay arCund the orderl 7 r room at the 
shrine and $o run errands in this vicinity. At about 1000 Col. 

TAMURA came to the shrine. Lt. KIKUCHI and Lt. MABUCHI were also 
here at this time, and Col# TAMURA talked to one of the prisoners 
that was lying down. I also heard Col. TAMURA questioning Lt. 

MABUCHI about where they found the prisoners. In about 20 minutes 
I had to run ah errand and wh^jj I returned, these officers fed dis¬ 
banded. With'Col. TAMURA, tqjere xqre-.* three 6 r four hther officers 
but I* do not know their ^namas*- X J^hjink; .ope of. then whs Cil. TAMURA* s 

' •i i ’’ 
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adjutant.. After I had returned^ t 4av four of the prisoners lying 
on a straw mat. Three of thee# *ritoii«r».were dead at this tine, 
and the one that was alive was sitting up scratching hie herd. At 
this time there were many civilians standing around the prisoners. 

I saw one other flier there -at this time hut he was taken away 
later to KEMFEI TAI Headquarters, All of the prisoners were naked 
at this tine. About 1120 I saw SAKAIiJO cone up with his sword 
and later decapitated the injured flier. Right after this, YASUS 
had a rifle with a bayonet 3 and he had the recruits bayonet the 
body. The recruits that I saw bayonet the body were ITO, Konsei; 
SUZUKI; TAKAGANE; ISHIMOHI; YASUE showed them the proper way to 
stab the body, but did not stab the body himself. I think the 
bayonetting was over at this tine and I left end went on another 
errand. 

Q.. ..Did you see any of the prisoners mistreated in any way at any 
tine excepting the flier being decapitated? 

A. Yes,'I saw two or three of the soldiers kick two wounded fliers 
just after they were brought to the Shrine. This £3bbex was about 
0100. This was before they received any medical treatment. ThiB 
is the only time I saw any of the prisoners mistreated. 

Q. Did you mistreat any of the prisoners at any tine? 

A. Yes, I kicked a dead prisoner at the Shrine, i was (/s/Japanese 

the only one that kicked him and I kicked hin Oxice. Characters) 

This was at about 0830. The flier that I kicked was the same one 
that the civilians had brought in and was badly mangled. 

Q. In your previous statement ?’ou stated that you and other soldiers 

kicked the wounded flier while Col. TAMURA was there and that several 
of you had beat, this prisoner prior to this time. 

A. I saw at least one man kiok hin one tine. We had not beat the 
prisoner but had only tied his hands and blindfolded hin. 

*. * 

Q,. In your previous statement you said that all of you had beat four 
prisoners. 

A. I did not say that I had. I only saw one nan kick one of the 
prisoners and I only presumed the others did* but I did not see 
. them. 

Q,. What were the names of the soldiers there at this time? 

A. I don't know. 

fy. In your previous ste.te.ment you said the prisoners were still alive 

after the soldiers had finished Kicking then. Is this true? 

A. • There were four dead, when it became light enought .to see. 

Q. Then you could not tell if they were alive earlier or not? 

A. I did not have any way t o know. , 

, Was the noon shining? 

a. There was sons clouds,- and. I could not see their faces but I could 
see their todies. 

Could you seetheir heart beating? . . ; ( 

*-.» Yes. , . - . 

Q. Did you see anyone hit or kick the prisoners while Col. TAMURA was 
at the Shrine? 

A. Yes, I saw one sold.ier kick the prisoner that was alive one time. 

- a - 
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'■'hy did he kick the prisoner! 

I don't know why, "but when he kicked the flier, he was lying 
down. 

Q. Then, besides the tine you kicked the one prisoner, you only saw 
two other soldiers kick the prisoners one tine eachT 
A. Yes, that iB right. 

How many soldiers did you see bayonet the body of the doce.pitated 

flier? 

A. I saw four soldiers bayonet the body. 

Q,. Wes the bayonetting over when you left? 

A. I left before the bayonetting was finished. 

Q. Did you beat the injured filer while Col. TAMURa was there? 

A. No. 

(*• Did you ever beat any of the fliers except the one dead flier you 
kicked? 

A. No. 

O# Did you see ISHH40RI beat the prisoners at any tine? 

A 4 No 

Q,. Who was in charge of guarding the prisoners? 

A. KIKUCHI was in charge of guarding the prisoners. YASUE was one 
of the guards there. 

HoW many injured fliers were brought into the Temple? 

A. Three. 

Q w . Besides the flier that was decapitated, what happened to the other 
two injured men? 

A. They were dead at the tine of the decapitation. 

Q. Which of these thfee non was brought in on the cart that you 
pulled? 

A. I don’t know. 

Q,. About what time were the two others brought in? 

A. About 10 minutes after I arrived at the temple with the first flier, 

another one was brought in and about 10 minutes later, thenext one 
was brought in. 

Q,. Was the medical orderly TAKATA there at this time? 

A* He arrived between the tine the first flier was brought and the 
other two arrived* 

Q,. Did the soldiers that brought the second two fliers in, abuse then 
in any way? 

A. I didn’t see then beat them or abuse them in any way. 

Q. Why in your first statement did you say the prisoners wore kicked 

and beaten many tines? 

A. I saw these soldiers there, and as I saw two ofthe soldiers kick 
the prisoners I thought the rest probp.bly did too. 

/b/ Japanese Characters _ 

WAKIMOTO, Gengo 
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ALLIED OCCUPATIONAL FORCES ) 

) 

CITY OF ShPPORO ) 

I, WAKIMOTO, Gengo, being duly sworn on oath, state fiat I had 
read to me and understood the translation of the foregoing transcription 
of lay testimony and all statements contained therein; consisting of 
three (3) pages are true to the Lest of my knowledge and belief. 

/s/ Japanese Characters __ 

Y/AKIMOTO, Geng© 

Subscribed and sworn to before ns this 3rd day of October 1946. 

/s/ Howard W. Gilmore __ 

HOWARD W. GILMORE, 

Civilian Invest iga.t or, 

Legal Section, GHQ, SCAP 

30117294 

I, Yasushi KIHARA, Pfc.,/being d.uly sworn on <Jath, state that I 
truly translated the foregoing statements from Japanese to English, 
and that after being transcribed, I truly, translated the foregoing 
testimony to the witness, that the witness thereupon in ny presence 
affixed his signature thereto on. 

/s/ Yasushi Kihara _ 

Yasushi KIHARA 

Subscribed, and. sworn to before me this 3rd dny of October 1946. 

/s/ Howard W. Gilmore ___ 

HOWARD V. GILMORE 
Civilian Investigator, 

Legal Section, GEQ, SCAP 
Investigator, 

I, HOWARD W. GILMORE, Civilian,/certify that on 3 October 1946, per- 
Bona.lly appea.red before me 'WAKIMOTO, Gengo and nad.e the foregoing state¬ 
ments set forth therein; that after his testimony had been transcribed, 
the said WAKIMOTO, Gengo, had. read to him the same by Yasushi KIHARA, 
and affixed his signature thereto in my presence. 

/s/ Howard W. Gilmore _ 

HOWARD W. GILMORE 
Civilian Investigator 

_ . Legal Section, GHQ, SCAP 
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MUTO, Ichiraatsu, having been duly swofn to speak the truth 
conscientiously, adding nothing pr condealing nothing what¬ 
soever testified at Room 115, HqS Bldg.,11th A/B Div., 
Sapporo, Hokkaido on 25 October 1946 as follows: 

Q-. State briefly your personal history? 

A-* My name is MUTO. Ichimatsu and I live with my uncle, 
aunt, and a sister at Hokkaido, Sorachi-gun, Bibai- 
tanzan, Tokiwadai, Shinnanago. I am 22 years old and 
. X have had 7 years of schooling. I am employed with 
the Bibai Mines in the ventalation shaft. I am Buddist, 
and am single. I served in the Japanese Army for six 
months, from February until August. I was in the GOHOKU 
. Butai from April 1945 until I was discharged in August 
1945. -I was with the MABUCHI Company in the third pla¬ 
toon, in the first squad. My squad leader was Cpl. 

• TAGAWA and the platoon leader was Probationary Officer 

• KIKUCHI. I was a Second Class Private until prior to 
my discharge when I became a First Clas Private. 

Q- Do you know why you have been called in today? 

A- No. ' 

Q- ' Tell me' in your own words what had taken place on 
26 May 1945. 

A- An American plane crashed into a rice paddy near by our 
quarters in Mobara, Chiba Ken. We were awakened and I 
went with my squad to the scene of the crash and I stood 
guard. This was about 0100, We stood guard until abouc 
0500, during which time I saw one dead flier on the road, 
and I also saw some of the men pulling a cart towards the 
company. I saw this from quite a distance so I had no 
idea what they had on the cart until I went back to the 
company after I was relieved from guard detail, when I 
saw three priSohers. They were lying on a mat in front 
of the Chosiji Temple. I did not know whether they were 
. dead or alive. After I had my breakfast, I went with the 
company to the flag ceramohy which was held at the bat¬ 
talion headquarters. The flag ceremony was over about 
0730 and when we returned to the company, which was 
about 0830, I returned to my barracks and cleaned my 
rifle, and swept the room. About 1000 or 1030 I heard 
a lot of voices so I went outside and I saw a large 
crowd of civilians and soldiers surrounding a flier 
who was' in a sitting position, naked. I saw SAKAINO 
with an army sword and I saw SHIINA tying a rope around 
the prisoners head which eutended below the fliers .law, 
and SHIINA held the pole which was placed between the 
rope and head. SHIINA held the pole so as to hold the 
prisoners neck in such a position that SAKAINO could cut 
it. SAKAINO then beheaded the flier. SHIINA then called 
the recruits and said how about bayonetting the body. 
SHIINA then passed the rifle to one of the men and told 
him to bayonett the body. After the first man had 
bayonetted the body, the man there, recruits, First 
Class Privates, and Leading Privates alike, bdyonetted 
the body. Most of them just bayonetted ott their own 
accord without any commands. They would yell u Ya" and 
staf the body at the same time. After about ten men had 
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stabbed the body, SHIINA ;asked if there were any more 
going to bayonett the body, and then feco'gnized me, and 
said, "MUTO, yoh^ how about bdyonetting next". I then 
ran away to the right side of the Templei. I stayed 
there for the next thirty tnimlt/esf and when X heard 
that it was over I returned to the scene, and I saw 
iJhje men cleaning the area, and also saw some men take 
•the body towards the hill in back of the company. 

Who were the recruits, 1st Class Privates, and Leading 
Pvts, that bayonetted the body, one after another? 

A- I saw SASAYA, YTJKI, HOSHI,- ISHIMORI, AND AOYANAGI bayo¬ 
nett the body witho\it any Commands or their names being 
called. They-bayonetted on their own accord. I saw 
ARAKI, Masataka, SAITO, OIKAWA. ANDO,. KOBAYASHI, Toshio, 
and PURUSAWA bayonett, but their names were called and 
they were given commands ”by SHIINA 

Q. Are you positive that you saw these men you had name 
bayonet the body? 

A. Yes. 

Q. How many other prisoners did you see beside the three 
you saw lying on the straw mat that morning when you 
came back from guard detail? 

A. I saw another prisoner that was tied to a tree. He was 
healthy and was not hurt. I saw this prisoner about 
0830 when I had returned from the flag ceremony. I saw 
this prisoner taken away by the Kempei Tai about 0900. 
The other prisoner was the one that was beheaded. 

Q, Was the flier that, was beheaded one of the three that 
you had seen earlier in the morning? 

A. Nt>, he wAsnJt one of the three that I saw lying on 
straw mats.’ 

Q. When SHIINA told you to bayonet the body, was that not 
an‘ order? 

A-. No. 

0. Why wasn't it an order? 

A. Because He said it jokingly, I didn't think it was an 
order. 

0. They why did you run away from the scene? 

A. Because*I was scared and I did not want to bayonet when 
I was told to stab. 

Q. v 0 u just stated that you were told to stab and for that 
reason you ran away because you were scared and did r.ot 
want to stab? ’"hen you are told to do do something by 
a non-commissioned officer, is. that rot an order? 

A. Yes, it is an order. . 

Q*. Then you received,an order ’from a non-commissioned 
officer and disobeyed- it, is that correct? 

Ai Yes. .*■ “ '•' 
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Q. Then are you in a habit of not obeying orders that you 
• receive? 

A. No. 

Q. Why didn't you obey this order? 

A. I was filled with fright, just looking at the body, and 
when he was beheaded and bled, it made me sick. 

Q, Why didn't you run away right away after the decapitation 
instead of standing around and watching everyone bayonet 
until you were told to stab? 

A. I don't know, 

Q. Tell me whether you actually felt so sick and so scared 
by the gruesome sight of the .decapitated body that you 
decided to run away from the scene when you were told to 
bayonet or that you just didn't feel as bad as you stated 
thus far? • 

A. No, I didn't feel sick or feel bad because I saw the 
body decapitated and bayonetted. 

Q. Then why did you run away when you were given an order 
and especially when you didn't feel bad or sick by the 
gruesome sight of the decapitated body? 

A. Because I hate to bayonet bodies? 

Q. Why do you hate to bayonet bodies especially when you 
didn't feel sick nor were you scared? 

A. Because I do not like to bayonet living things, especially 

humans• 

Q. Can you name anyone that knows that you did not bayonet 
the body? 

A. Ichiro SAITO, HlMENOi YAMAZAKI: WATANABE: TSUDA: Toshio 
KOBAYASHI: ANDO, ARAKI, and YUKI. 

Q~ Who besides SHIINA gave orders or commands to the men to 
bayonett? 

A- There were others, but I cannot recall their names. 

Q- Was YASUE one of them? 

A- I don't know. 

Q- Was ISHIMORI one of them? 

A- Yes he was one of them. 

/s/ Japanese Characters 
MUTO, Ichimatsu 

ALLIED OCCUPATIONAL FORCES) 

CITY' OF SAPPORO .• ). 

I, MUTO, Ichimatsu, being- duly sworn on oath, state that I 
had read to me and understood the translation of the fore¬ 
going transcription of my testimony and all statements con¬ 
tained therein; consisting of three pages are true to the 

best of my knowledge and belief. >. 

i * 

/s/ Japanese Characters 
MUTO, Ichimatsu 
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Subscribed and aworh to before me this 25 .flay of October 1946. 


HENRY U DATY 
. Civilian Investigator 
Legal Section GHQ-SCAP 

* f -ii: ' .. 

I, HENRY I, DATY, Civilian Investigator, Legal Section SCAP, 
being duly, sworn on oath, state that I truly translated the 
foregoing statements from Japanese to English, and that after 
being transcribed, I truly translated the foregoing testimony 
to the witness, that the witness thereupon in my presence 
affixed his signature thereto on. 

/s/ Henry I. Daty _ 

HENRY I. DATY 

Subscribed and sworn to before me this 25 day of October 1946. 

*' /s/ Henrv I. Daty _ 

HENRY I. DATY 
Civilian Investigator 
Legal Section GHQ-SCAP 

I,’HENRY I. DATY, certify' that on 26 October 1946, person¬ 
ally appeared before me MUTO, Ichimatsu, and made the fore- 
going statements set forth therein; that after his testimony 
had been transcribed, the said MUTO, Ichimatsu, had read to 
him the same by HENRY I. DATY, and affixed his signature there¬ 
to in my presence. 


/s/ Henry I. Daty 
HENRY I. DATY 
Civilian Investigator 
Legal Section GHQ-SCAP 
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' NEMO^TO, Hikaru, having teen duly sworn to spee.k the truth 

conscientiously, adding nothing and concealing nothing whatsoever 

testified at Room 115, Headquarters Building, 11th A/B Division, 

Sapporo, Hokkaido, on 24 October 1946, as follows: 

<i* State briefly your personal history? 

A. My name is NEMOTO, Hikaru; 22 years old, and I reside in Hokkaido 
Tokoro-gun, Tanno-raura, Chushi, 288 banchi with n; r folks, brothers 
and sisters. My occupation is farming and my religion is Buddhist. 

I have had 7 years of schooling. I have served in the Japanese 
Army for four months in the GOHOKU UNIT* I was in the Second Squad 
of the Third Platoon of MABUCHI Company. My Squad Leader we.3 Cpl. 
CHIBA and the Platoon Leader was Probationary Officer KIKU6HI. J. 
am single. 

Q. Did anything unusual take place during the month of May 1945? 

A. An American plane crashed in f■lobara, Chiba Ken while we were 
sleeping in our quarters. We were awaken and our pla.toon went 
to the scene of the crash* I think this was about 0130. I can't 
remember the date but I think it was about the24 (/o/Japanese Ch?rao- 
ters) of May. I stayed at the scene for about two and a half hours, 
during which time I saw a dead flier* We went back to the co rap any 
and had our breakfast* We preprred ourselves for the ?la^ Ceremony 
which took place at the Battalion Headquarters. I think the flas 
ceremony was over about 1000 when we returned to the Company* I 
saw some prisoners at the Company but 1 1 re not sure whether I saw 
three or four* Tlier 3 were two or three that were tied to the trees 
and I saw one sitting down. There was another prisoner that I saw 
who was in a horizonatal position but I do not whether he w&3 alive 
or not* The on’e that was sitting down had one of his legs bandaged. 

I saw the Kernpei Tai come end take with them the [prisoners that were 
tied to the trees and the one that was sitting do™ was taken away 
on a cart by them* I returned to my barracks. I saw the Kernpei 
Tai take the prisoners from the front of my barracks. I then went 
inBide and stayed there until Probationary Officer KIKUCHI ordored 
the recruits to cone outside. All of the men recruits and non-coms 
alike went outside and We went to the place where there was a large 
crowd of civilians surrounding a prisoner. I saw SAKADTO there with 
an army‘sword and saw him behead this flier. The flier was alive 
before he was beheaded but I don't know whether he was injured or 
not* After the decapitation EAKAINO told the recruits to bayonet. 
First Class Private ISHIMORI was the first one to bayonet. I don't 
who the others ™re that followed him but I was about the twentieth 
recruit to bayonet, there were approximately twenty seven recruits 
there present. All the recruits there stabbed the body. SAKAINQ 
stated that as Japanese soldiers, they must bayonet the body or will 
take the other alternative of facing a court martial, military con¬ 
finement or face the consequence of being beaten or kicked. SAKAI NO 
called out ny name and told me to stab so I bayonetted once in the 
fliers stomach. I stood there and watched the rest of them bayonet. 
Besides SAKAINO, ISHIMORI also ^ave commands to some of the recruits 
to stab. I returned back to ny barracks after the bayonetting was 
over. I don't know in what order the men bayonetted the body but 
’ I saw MIYOSHI, YOSHIDA, I SHI MORI, YaSUE, TSUBA, and I think it v/ee 
ISEYA that bayonetted immediately after I did. I cannot think of 
or recall the other men's name. 

Q,. Who else gave commands or ordevs to bayonet besides SAKAINO and 
ISHIMORI? 

A. YAMAMIYA did although he did not stab the body. 

1 


PR0ZECU1WN 

EXHIBIT No !1 











Did. YASUE give any commands to stab. 
A. I cannot recall if YaSUE did or not. 


ft. Were any other prisoners abused in anyway besides this one? 
A. No, I cannot recall of any. 


Q* Have you told ne all you know about this incident? 

A. Yes, I have told you all I can remember about this oe.se. 



ALLIED OCCUPATIONAL FORCES) 
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/a/ Japanese Characters 
(HID) HIKARU NEMOTO 


I, NEMOTO, Hiks.ru, being duly sworn on oath, state tha.t I had read 
to ne and understood the translation of the foregoing tra.necription ol^ 
ny testimony and all statements contained therein; consisting of one (*) 
pages are true to the best of my knowledge end belief. 


/b/ Japanese Characters 
NEMOTO, Hilca.ru 

Subscribed and sworn to before ne this 24 day of October 1946. 


/a/ Henry I. Da. tv _ 

Henry I. DATY 
Civilian Investigator 
Legal Section, GHCi, SOAP 
Investigator 

I, Henry I. DATY Civilian/being duly sworn on oath, state that I 
truly translated the fdregoing statements from Japanese to English, and 
that after being transcribed, I truly translated the foregoing testimony 
to the witness, that the witness thereupon in my presence affixed his 
signature thereto on. 


/s/ Henry I. De.ty __ 

Henry I* DATY 

• t 

Subscribed and sworn to before me this £4 da.y of October 1946. 

/s/ Henrv I. Da.ty _ 

Henry I. DaTY 
Civilian Investigator 
Legal Section, GK<^, SOAP 
/■' • Investigator 

• I, Henry Ii Daty Civilian/ , certify that on £4 October 1946 per¬ 
sonally appeared before me NEMOTO, Hika.ru and. made the foregoing state¬ 
ments set forth therein; that after his testimony he.d. been transcribed, 
the said NEMOTO, Hikaru, had read to him the samo by Henry I. DATY, and 
affixed his signature thereto in -ray presence. 

. / s/ Henry I. Daty' ._ __ 

Henry I. Da.ty. 

Civilian Investigator 

Hdcs. 11th A/B-Division ' Legal Section, GHQ, SCAP 


Sectoro. Hokkaido 
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CITY OF SAPPORO ) 

I, TAKATA, Uichiro, having been duly sworn to speak the truth conscien¬ 
tiously adding nothing or concealing whatever, testified at Room 113, 

Headquarters Building, 11th A./B Div., Sapporo, Hokkaido on 29 August 

1946 a? follows; 

Q- State your full name, age, address, marital status, present occu¬ 
pation, and religion, 

A- TAKATA, Uichiro, 23 yrs, - Kamida-gun, Ono-mura, Aza Murauchi 213 - 
Single - Farmer - Buddist, 

Q- In what army units did you serve, and what was the location and 

your duties in each? Hhat was your length of service in the army? 

A- I was in the army from 1 Feb,45 until 19 Sep,45, I was in the 3rd 
Detachment of 1st Co,(KATO Co,) at Asahigawa from 1 Feb,45 to 16 
May 45, ! left Asahigawa and went to Chiba-ken, Chosei-gun, Mobara 

machi, Shiosu with the MABUCHI Co, Headquarters Section, arriving 
there 19 May 45, My duties with these units was that of medical 
orderly. My rank at this time was Private, 

Q- Do you recall what-happened on 26 May 1945? 

A- Yes, a B-29 crashed a little after 2400 on 25 May 1945 about 500 
meters away from Company Headquarters, I and another medical 
orderly, NORO, Shikutosu, went to the scene of the plane crash. 

We did not go up to the plane as we were afraid of being shot by 
the flyers. We arrived at the scene of the crash about ten minutes 
after it fell, but stayed on the road about 100 meters away. About 
an hour later we saw a cart coming from the plane, and heard someone 
groaning in the cart. There were about 10 or 15 soldiers pulling 
the cart or walking beside it. At about 0230 I went back to Company 
headquarters. I was told by Sgt.Major Sakaino to wash the faces of 
the prisoners, and I wiped them off* There were only two flyers 
there at this time, and were both alive. One of the flyers had a 
head injury, and the other a broken thigh, I did not think that 
the flyer with the head injury was seriously injured, I am not 
sure, but I think I theft went back to Headquarters company to my 
quarters. The next thing that I can recall was the beheading, 
and I do not remember what time it was. I was about 14 feet from 
the flyer when he was beheaded by Sgt. Major Sakaino. Eefore this 
time the other flyer had died. He died just after someone gave 
him a drink of water. Right after this I returned to my quarters 
as 1 sat was not feeling well. 

/s/ Japanese Characters 

Q- Was there any part of the plane on fire after the crash? 

A- The engines were-burning. It was a big fire. 

Q— How close to the crashed plane did you ever get? 

A- About 100 meters away. 

Q- How many carts did you see go by while you were at the road near 
the plane? 

A- Only one. 

Q- Could you tell how many men were in the cart? 

A- No, I saw two when I got back to headquarters. 


/s/ Japanese Characters 
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Q- Did you see any other flyers or the bodies of any other flyers 
at any tine? 

A- I saw the bodies of too dead flyers near the engines of the plane* 
Or Howidid you know they oere dead? 

A- Just by looking at them* I had returned to the plane the second 
time about 1200* This time I got within 14 feet of the plane, and 
the bodies* 

Q- Then you do not knov; if.these too men were dead before 1200? 

A r Ho. •. 

Q- When you heard the groans in the cart, did you not think that 
someone might need medical attention? 

A- Yes,'but I only folio'? orders as I am only an orderly* 

Q- Were the bones protruding on the flyer‘with the broken leg? 

A- No, but the place was swollen* 

• ,* i 

Q- If you do not think the flyer with the head injury was seriously 
injured, what do you think caused his death? 

A- I think he died of-the head injury. * 

4 

Q- Did you do anything for the injured flyers except wash their faces? 
A- Yes, I put iodine on their cuts, and splints on the broken leg, 

/s/ Japanese Characters 

Q- Did you at any time see a.ny of the flyers mistreated in any way? 

A- No* •' 

Q- Did you see WAKH.10T0, Gengo there at any time? 

A- I do not know him, * 

Q- Did you see Col* Tamura there at any time? 

A- No, 

Q- What soldiers did you see there when you were giving first aid 
treatment to the injured flyers? 

A- The Bn. Medical non-com.,TAICAHASHI, Medical orderly NORO, and my¬ 
self are the only ones that I remember, 

Q- Was there ho medical officer there? 

A- The'Bn. medical officer, MORIYAMA was there. 'He had treated the 
prisoners before we did, • 

Q- Did you ever see any of the flyers who were not injured? 

A- I saV? four'or five of them tied to trees in the temple garden* 

They were not being mistreated, 

<)- When did the bayonet practice start? 

A- I dont’ remember. 

Q- Were you there? 

A-.' No, I only heard, about it from ISHIKORI, v/ho said he had stabbed 
the body, *• , v- 

Q- . Do you know anyone else v?ho participated in the bayonetting? 

A- No, 

/s/ (Japanese Characters) 
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I, TAKATA, Uichiro, being duly sworn on oath, state that I had 
read to me and understood the translation of the foregoing transcription 
of my testimony and all statements contained therein; consisting of t\7o 
(2) pages are true to the best of my knowledge and belief. 

/s/ Japanese Characters 
TAKATA, Uichiro 

Subscribed and sworn to before me this 29th day of August 1946. 

/s/ Howard W- Gilmore _ 

HOWARD W. GILMORE 
Civilian Investigator 
Legal Section, GHQ, SCAP 

30117294 

I, Yasushi KIHARA, Pfc.,/being duly sworn on oath, state that I 
truly translated the foregoing statements from Japanese to English, 
and that after being transcribed, I truly translated the foregoing 
testimony to the witness, that the witness thereupon in my presence 
affixed hiss'signature thereto on. 

/s/ Yasushi Klhara 
Yasushi KIHARA 

Subscribed and sworn to before me this 29th day of August 1946. 

/s/ Howard W„ Gilmore _ 

HOWARD W. GILMORE 
Civilian Investigator 
Legal Section, GHQ, SCAP 


I, Howard W, GILMORE, Civ.Inv., certify that on 29th day of August 
1946 personally appeared before me TAKATA, Uichiro and made the fore¬ 
going statements set forth therein; that after his testimony had been 
transcribed, the said TAKATA, Uichiro, had read to him the same by 
Yasushi KIHARA, and affixed his signature thereto in my presonce. 

/s/ Howard W., Gi l more _ 

HOWARD W. GILMORE 
Civilian Investigator 

_ ■ Legal Section, GHQ, SCAP 
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I, Yoshitomi NOSEI, after having been duly sworn to speak the truth 
conscientiously, adding nothing and concealing nothing whatsoever, testi¬ 
fied at Hoorn 835, Meiji Building, 1 Tokyoi Japan, on 6 August 1946, as 
follows: 

<i. Please state your full name, age, occupation, and address, 

•A. Yoshitomi HOSEI; 28 years of age; Parmer; Hokkaido, Xitaminokuni, 
Tokorogun, Tokoro.son Aza, Toyokawa 115 Banchi. 

Are you married? 

A. Ho. 

Q. Do you intend to "be at the above address for the next six months? 

A-. Yes. 

Q. Do you know why you are here today? 

A. Ho. 

’Q. Where were you on 26 May 1945? 

A. Chiba-ben, Cho?ei-gun, Mobara-cho. 

Q. With what Japanese Army Unit were you with at that time? 

A. I was with Gohoku Dai 22454 Unit in the Mabuchi Company, in the 
third platoon, under It, KUPJCHX, in the third squad, under Cpl. 

Chiba. ’’ 

Q. What are the names of the men that wero in your squad? 

A. leading Pvt. TABA (fnu) , Leading Pvt. KAWABATA (fnu), Pfc, KA1T0 

(fnu) , Pfc, AOYANACI, .(fnu), Pfc NEHOTO (fnu), Pfc, PURUSAWA (fnu), 

Pfc. KATAHIRA (fnu). I cannot recall the names of the others at 
this moment, 

Q. Do you know any of the addresses of the above mentioned names? 

A. Ho. 

. Did anything unusual take place on 26 May? 

A, Yes, a 3-29 crashed and the survivors of the plane were captured. 

That afternoon in front of the temple, Sgt. Major SAKAINO beheaded 
a P0?f and the body was used for bayonetting. 

Q. Please describe to me in detail what took plaee at decapitation 
of the POW and what happened later. 

.A. I can*t Bay for.sure, but I think it was about 1330 SAKAIHO 

beheaded a flier. Before the decapitation, either Sgt, SH1NHA, fnu, 

.. of Sgt. XAMAHOYO, fnu, tied a rope around his head. The rope ex¬ 
tended around the Jaw and a pole placed through the rope at the 
top of the head. The pole was Jerked amusingly for approximately 
' . ten minutes by 4he ene of the two. Also at that time, Pfc, ISHIHO- 

RX, fnu, had a rifle with fixed bayonet going through the motion 
of thrusts, SAKAINO told ISHINQRI that he better not bayonet the 
POW because lie may not die on the first thrust, so SAKAIHO claimed 
he vrould use the pword to kill him. At the time of the decapi- 
... tation, there was arousing cheers of banzais from the crowd. After 
the beheading, the POW was laid in a horizontal position and the 
bod;'’ was bayonet ted. 

Who was there at the decapitation? 

A. I would say about'130-150 men— in fact, it seemed as if the whole 
company was present. There were also civilians from- the village 
mingled in with the soldiers, and also quite a number around the fence. 
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Q. Who was the first man to bayohei the body? . 

A. Pfc. ISHIMORI, 

Q. Who ordered him to bayonet the body? 

A, I can*t recall hearing anyone giving him orders to bayonet. As 

far as I know, he bayonetted the body on his own accord. He stabbed 
the body twice by the. left breast, 

Q. . Didj.the crowd cheer when he bayonetted the POW? 

A, Ho, only when the prisoner was beheaded, 

<1. Who was the second man to bayonet the body? 

A, I don’t know, I can’t recall the man, but after ISHIMORI stabbed 

the POW, he called out a soldier’s name and passed the rifle to 
him and said "tauke" (stab), 

i 

Q. Who was the third man to bayonet? 

A. I don’t know. 

Q. Who gave the command to bayonet7 

A. Pfc ISHIMORI did.. He would call out off random the recruits names 
individually, ar-d would say "Tsuke." (stab). 

<4. Who did ISHIMORI receive the orders from to give the commands? 

A. SAKAI1T0 stated that all the recruits should bayonet the body to 

test their couragb. Therefore, after ISHIMORI'had bayonetted-the 
body, ISHIMORI took command and called out the recruits names. 

How many times did you bayonet the body? 

A,. Twice. 

Q., Why.did you bayonet the body, and please describe to me about 
the bayonetting, 

A. I was standing in'the group witnessing the bayonetting when my name 
was called by ISHIMORI, I tried to make myself inconspicious by 
hiding in the crowd, btt SAKAINO stated, "How do you expect to fight. 
with that kind of an attitude". Many of the recruits tried to escape 
the order in. the same manner as I did,, but were told the same as I 
was told by SAKAINO, My first thrust was a poor one, the bayonet 
' glanced sff the body and I missed the body, ISHIMORI told me to 
bayonet again, this time I stabbed the right breast of the POW. 

Who bayonetted the body before you did? 

A.. SHIHOHARA, fnu. 

Q,. Who bayonetted the body after you? 

A, I bolieve it was 2nd class Pvt. YAMAHATA, fnu. 

How many times did he bayonet the prisoner? 

A. I don’t know since I left after I had stabbed the body to see the 
B-29 that crashed in the morning. I was on guard during the night 
. until 0600 in the company area, so I did not have an opportunity to 
see the plane. 

Who did you go with? 

A. I went by myself. It was about 1600. 

<i. Tell me who the others were that bayonetted the body before you did? 
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A; There were 10 or 12 that bayonetted the POW before I did. I 
remember seeing Pfc ARAKI , fnu, Pfo FUHUSAWA, Pfc. KOBAYASHI, 

Toshio. I cannot recall the names of the others. 

q. Whe else participated in the bayonetting7 

A. I don* t know, but in the barracks that .-.night we were discussing 
what had took place during the day, and it seemed as if all the 
recruits from the company participated in' the bayonetting except for 
a few that .wore on detail. 

q, Did you see Lt. KIKUCHI bayonet the body? 

A. Wo. 

q. How many times did everyone that participated in the bayonetting, 
stab the body? 

A, Twice. ISHIMORI would say ,, yoshi B (good) after the second thrust. 

q. Was SAXAINO there up to the time you had left the scene to see 
the plane? , 

A. Yes. 

q. How about SHIINA and YAK1M0T0? 

A. Yes. 

q. Were there any other non-coms or officers there that you recognized? 

A. I didn’t see any officers there but Cpl. 1TAKAJIMA, Cpl CHIBA, Cpl. 
Y0HE1WRA, Cpl. YOHEKURA, Cpl. HIROSE, and Cpl. TAKBOUMA, were there. 

q. How many bodies were bayonetted? 

A. Only one. The one which was beheaded. 

q. How many rifles were used? 

A. One. 

q. Wfco did SAXAINO get his order from to let all the recruits bayonet 
the body? 

A. I don’t kn*w, but I believe he received orders from higher heacU- 
quartoro. . 

q. Are you sure it wasn’t Leading Pvt, YASUE that gave fhe commands 
instead of IGHIMORI? 

A. I don’t think it was YASTJE that gave the commands. 

q. Have you anything further to add? 

A. No. 


/a/ Japanese characters 
Yoshitomi NOSEI 













ALLIED OCCUPATIOr FORCES ) 

CITY OF TOKYO ) 

X, Yoshitomi HOSEI, being duly sworn on oath, state that I had 
road to mo and understood the translation of the foregoing transcription 
of my interrogation and all answers containod therein, consisting of 
throe ( 3 ) pages, are true to the best of my knowledge and belief, 

1 /s/ (Japanese characters) _ 

Yoshitomi NOSEI 

Sub6cribod and sworn to before me this 7th day of August, 1946, 

/ s/ Henry I. Daty _ 

HUEY I. DATY, 

Investigator 

, . Legal Section, GHQ, SGAP. 

ALLIED OCCUPATIOH FORCES ) 

> - 

CITY OF TOKYO . ) 

I, HEHHY I, DATY, Investigator,’Legal Section, GHQ, SOAP, being duly 
sworn on oath, state that % truly translated the questions and answers 
given from English to Japanese and from Japanese to Unglish respectively, 
and that after being transcribed, I truly translated the foregoing depo¬ 
sition containing three ( 3 ) pages, toithe vdtness; that the witness 

thereupon in my presence affixed his signature thereto, 

* 

/»/ Henry I. Daty - 

HUEY I. DATY, 

Investigator 

Legal Section, GHQ, SOAP., 


Subscribed and sworn to before me this 7th day of August, 1946, 


h! Henry I. Daty 


HEKR7 I. DATY, 
Investigator 

Logal Section, GHQ, SOAP 


CERTIFICATE 


I-, HENRY I. DATY, Investigator, Legal Section, GHQ, SCAP, certify 
that on the 6th day of August, 1946, personally qpearod before mo, 
Yoshitomi HOSEI, and according to mysolf, Henry I, Daty, gave the foreA 
going answers to the several question's sot forth therein? that after 
his testimony had been transcribed, the said Yoshitomi N0S3I had read 
to him by the said interpreter the same and affixed his signature theroto 
in my prosened. 


TOKYO. JAPAN 


/s/ Henry I, Daty 


A 7 August 1946 


HUEY I. DATY 
Investigator 

Legal Section, GHQ, SGAP 


A CERTIFIED THUS COPY- 
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CLAUDE A. MUZZY 
C.W.O,, U,S,A. 
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HOSHIKA, Denji, having been duly sworn to speak the truth conscient¬ 
iously, adding nothing or concealing nothing whatsoever testified at Boom 
113, Headquarters Building, 11th a/3 Division, Sappro, Hokkaido, on 27 
-'August 1946, as follows: 


Q. State your name, age, address and occupation. 



a farmer. 


Q. In what army units did you serve? 

A. 54 MABUCHI COMPANY, ADaCHI SECTION, SAWADA SQUAD. 

Q. Was this known as the "Said Co,"? 

A. No. 

Q. Who was the commanding officer of this unit? 

a. Col. IaMURA was commanding officer of the regiment. 

Q. Who was the commanding officer of your company? 

A. Lt» KABUCHI, Masaaki 

Q. Do you know of any allied personnel mistreated during the war? 

A. Yes. 

Q. When 

A. 26 May 1945. 

Q. Where were you stationed at that time? 

A. Near NINOMIYA Shrine. 

Q. Will you tell me in detail what happened on that date? 

A. I was sleeping in the NINOMIYA Shrine and about 0200 or 0300 a plane 
crashed nearby, About 400 or 500 meters away. The SaNaLA Squad 
was ordered to the plane crash by SAWAD&. When we arrived there we 
guarded the area to prevent civilians from getting near the plane. 

Wo were on guard duty there until about 0800 of that day, when we 
returned to our quarters for breakfast. While I was on guard duty 
at the plane, I saw the bodies of three dead flyers. After that I 
went to the CHOEIJI Shrine. I was off duty at that time and was 
told to go to this Shrine as there was some duty to be done there. 

' When I got to the temple, about 1100, I saw the bodies of about six 
dead flyers and one injured flyer who was still alive, after I ar¬ 
rived at the temple I saw Sgt. SaKaINO cut the injured flyer’s head 
off with his sword. After this, about 10 of us were in formation, 
at the same location, and I saw one man stab the body of the decapi¬ 
tated flyer with .a bayonet. I am not sure, But I think it was 
ISHIMORI. The detail I was on was for the purpose of digging graves 
for the dead flyers. We wont to the mountains and dug the grave for 
the bodies and some other soldiers brought the bodies for burial. 

Wo were assisted in digging the grave by two or three civilians, but 
I do not know who they were. Seven bodies were put in the grave, in¬ 
cluding the flyer who had been decapitated. We covered the grave and 
returned to the shrine. I later heard from some other soldiers, the 
names of whom I do not know, that ITO and IAKaKAKE stabbed two of the 
dead bodies with bayonets. 

C. When you were guarding the crashed plane, how near to the plane and 

/s/(Japanese the bodies of the dead flyers were you? 

Characters). 
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A. I was about fifty (50) meters away from the plane# The todies were 
scattered around. 

Q. Were you near enough to see the todies clearly? 

A. Whep I passed on the road, one tody was atout three or four feet 

from me, and the two bodies in the rice patch atout ten meters away. 

Q. This was immediately after the crash7 

A. Atout twenty minutes after the crash. 

Q. w as it not dark at that hour of the day? 

A. I only saw one tody clearly at that time, and the other two I saw 

clearly when I was relieved of duty at 0800. 

ft. Could you see the one tody well enough to to definitely sure he was 
dead at this time? 

A. When I went out, I saw the tody and thought he was dead, then when 
I returned the tody was in the same position, 

Q. Atout how far from the airplane was this tody? 

a. Atout twelve (12) or thirteen (13) meters away. 

Q. Do you know if it was thrown there ty the force of the crash or was 

carried there? . 

A. I don't know. 

Q. When you first saw the two todies clearly around 0800, were they 
dead? 

A.‘ They were very still and I thought they were dead. 

0. Did you see anyone at anytime use these three bodies in any way? 

A. No, 

Q. Did you see anyone near these todies at anytime? 

A, I don't rememter seeing anyone near these todies. ' 

Q. Did you ever hear anyone say these todies had teen abused in anyway? 

A, No, 

Q. Will you tell me in detail what you saw when the injured flyer was 
decapitated? 

A. . When I went to the shrine I saw the prisoner sitting on the ground. 

Ho seemed quite weak from some injury, with his head hanging forward. 
Sgt. SHINA tied a rope around the flyer's neck to keep it up, then 
I saw SAKAINO cut the flyer's head with his sword. 

Q. . Whatofficers did you see at this time, at the place of thi6 incident? 

a. I don't rememter seeing any. 

Q,. ' _ Wm you tell me in detail atout the stabbing of the flyer's tody 
after the decapitation? 

A. I only saw -one pan I thought was ISHIK0RI stab the tody. 

How many times did you see the tody stabbed? 

Just one time. •* , 

l . 

Q. Wasn't this training for new soldiers? 

A. I don't know the reason. • 
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ate In this? 


Q,. Why did you not participate in this? 

A. I was on duty to go to the moufttaine* 

Q,. Do you know of any medical attention given this injured flyer? 

A, I don't know. 

C. Who gave you the orders to go out on, and who was in charge of the 
/s/(Japanese Characters) burial detail? 

A. Leading PVT. SAKAKI gave the orders for us to go, and also led this 
detail. There were about ten men in this detail. KA1 IAZA t Xa was one 
of the men' in this group. I do not remember the names of any of the 
others. 

Q. Was SAKAIHO ever present at the location of the grave while you were 
there ? 

A. Yes, I saw him there after the bodies were in the grave and the grave 
filled in. 

Q. Who were the other members of the guard detail with you at the plane? 

A. The only man's name I know is 001:10, who was standing about twenty 

(20) meters away from me, however, all of the members of my squad 
were also guarding this plane. QUITO was from another squad. I do 
not know whether OOiTO was relieved at 0800, the same time as we 'wore 
relieved. 

Q,. Did you return to the scene of the crash anytime after 0800? # 

A. Fo* 

Q. Who was in charge of your group returning from-guard duty? 

A, Squad leader SAWaDr*, was in charge of our squad returning to our 

quarters. 

Q, While you were on guard duty at the scene of the airplane crash, did 
anyone approach the airplane or pass by? 

A. I saw Col. TAMURA and two other officer on the road going to Head¬ 
quarters. They had passed by the plane but I do not know if they 
had stopped at the plane, nor did I Sv-e then stop at the location of 
any of the bodies. X saluted Col. TAMlIRa and reported, "Everything 
is satisfactory." I think this was about 0600. About an hour later, 

I saw them walking down the road from Headquarters, I saluted and re¬ 
ported again. I did not see them stop at the bodies or at theplane. 

Q. Did you see anyone else near or at the scene of the crash? 

A. Shortly after the second time Col. IaMURa passes, I saw a group of 

four or five K3MPEI IaI men. I do not know the rank of any of these 
men. I did not know if they stopped at the plane or the bodies., 
and when I saw them they wore going down the road toward Headquarters. 

Q. Did you see any flyers that were not dead at any time? 

A. Only the one flyer who vms later decapitated. 


Donji H03HIH& 

ALLIED OCCUPATION FORCE ) 

) 

CITY OF SaPPORO ) 

I, HOSHINn, Denji, being duly sworn on oath, state that I had read to 
me and understood the translation of the foregoing transcription of my 
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testimony and all statements contained therein; consisting of throe (3) 
pages, are true to the host of my knowledge and belief. 


/s/ (Japanese Characters) 
H03KINA, Denji 

Subscribed and sworn to before me this -27th day of August, 1946. 


/s/ Douglas 3 . Martin- 

DOUGLAS 3. HARTIlT.lst It.,Cav. 
Investigating Officer, 

Legal Section, GHQ, SCaP 

I, Yasushi KIHo-Ea, Pfc., 30117394, being duly sworn on oath, state 
that I truly translated the foregoing statements from Japanese to English 
and that after being transcribed, I truly translated the foregoing testi¬ 
mony to the witness, that the witness thereupon in my presence affixed 
his signature thereto on. 1 


/s/ Yasushi Kihara _ 

Yasushi KIKaRa 

Subscribed and sworn to beforo me this 37th day of August, 1946. 

/s/ Douglas B. Kartfn _ 

DOUGLAS 3. MART I1T, 1st Lt.,Cav. 
Investigating Officer, 

Legal Section, GKQ,, SCaP 


CIS T I I I Ca|| 


I, Douglas B. MARTI:', 1st Lt., 0-1015087, Cav., certify that on 
27th day of August, 1946, personally appeared before me Denji HOSHIHa and 
made the foregoing statements set forth therein; that after his testimony 
had been transcribed, the said Denji HOSHIKa had read to him the same by 
Yasushi KIHaRA and affixed his signature in my presence. 


/s/ Douglas 3. Martin __ 

Hfi 11th A/B Dlv. DOUGLAS 3. MARTIN,1st Lt.,Cav. 

Investigating Officer, 

Sapparo Hokki&do Legal Section, GHQ, SCaP 

a CERTIFIED THUS C'JPY 

CLAUDS A. Mi T 2ZY C7 

C.W.O., U.S.a. • 
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I f Kiyoshi YAStJ3, after "being duly sworn to 6peak the truth con¬ 
scientiously, adding nothing or concealing nothing v/hatsoever testified 
at Sugamo Prison on 10 august 1946 as followfei 

Q,. Please state your name, address, age and occupation, 

A, Kiyoshi YASTJ3? Hokkaido Mombetsu-gun, Kaniubetsu-mura, ITakaubetsu, 
Shinae; age 33; railroad roundhouse employee* 

Q,. Are you married? 

A. Yes, 

Q. Have -you any children? 

A. Yes, two. 

Q. Where were you on 26 May 1945 and please tell me what you did on 
that day? 

A. I was in Chiba-ken, Hiyoshi-raura, 3moto, a B-29 crashed around 2400 
and I was on guard detail until 0600 in the vicinity of the crash. 
Then I returned to my barracks at Zenzushi Temple where I had my 
breakfast. Shortly after I attended the flag raising ceremony 
which took place at e school nearby. I think it was about 1000 when 
I came back from the ceremonies. After resting for around 30 minu¬ 
tes, I received an order from Sgt. Maj. SAKnlNO to guard the en¬ 
trance and the hedge of Choeji Shrine, area of the Headquarters Com¬ 
pany. I was to refrain civilians from entering the shrine where 
the B-29 POWs were held. Another soldier was also on guard. 

Q. What is the other guards name? 

a. I cannot recall his name at the moment but-he was a Pfc. 

How long were you on guard? 

I was relieved at 1130 for lunch, /s/ HID (Japanese Characters) 

Q,. What did you do after you finished you lunch? 

A, I went back on guard detail, replacing the man that had relieved 

me for lunch. /s/HID (Japanese Char¬ 

acters) 

Q. Was there a large crowd lingering around the entrance of the Shrine 
• and if so approximately how many feet away were they from the POWs? 

A. Yes there was a good size crowd there. I would say about 100-150 
people. They were about 30 feet away from the POWs. 

Q. Did anything unusal', take place that afternoon? 

A. About an hour after I went on guard that afternoon, 4 POWs 
/s/ HID (Japanese Characters) were brought to the shrine by either 

the Police or the Keibodan (Auxiliary Police Force). The POWs were 

taken to the place where 2 other POWs were tied to a tree, a 
K empei-Tai commander appeared and after some sort of discussion 
which I could not hear 5 POWs were taken away leaving the one in¬ 
jured flier tied to the tree. This left one injured POW and three 
dead POWs at the shrine. About twenty minutes after the POWs were 
taken away I went to the Headquarters Company to see SaKAIWQ, as to 
whether I was through with the guard detail. /b/HID (Japanese Charac- 
SaKAINO at that moment appeared from the Headquarters Company v 
with a sword. I asked him whether I was through with the assignment 
as a guard to which he grunted n TJn M . I also asked him whether he 
was going to cut the POW but he did not say anything. 
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SaKaINO headed towards the POtf While 1 lingered around the entrance 
of the Headquarters Company with about 5-10 other soldiers and civ¬ 
ilians. Lt. KIKUCHI then appeared from the Headquarters Company and 
said, "After cutting the POW # you soldiers are going to bayonet the 
the body, especially the recruits. This is to test everyone 1 s cour¬ 
age.” After the order was.given I headed towards the POW. /s/HID 

/s/ (Japanese Characters) 

Q. Please tell me what took place? 

A. The crowd lingering ground the gate came surging in, gathering around 
the POW, Sgt. SHIIIIa tied a. rope around the POW/s head. The rope 
extended below the P0W*8 jaw and a pole was placed between the rope 
and head* SHIHA was jerking the pole, before the decapitaion, bobb¬ 
ing the POV's head. He raised the pole so SaKAINO was able to cut 
the POVP$ neck. 

Q,. Who was there at the decapitaion? 

A. Tomiji ITOJIMA, YONSKL^, SAKaINO and SKIIKA were there. I cannot 
recall the names of the others. 

Q. Please tell me what took place after the beheading? 

A. After the beheading I started for my quarters. I heard Lt. XliCOCKI 
in front of the Headquarters Company yell the following order. ”a11 
soldiers will bayonet for training, especially the recruits.” There 
were three or four other soldiers that heard this but I cannot remem¬ 
ber there names. After hearing this order I headed, back toward the 
scene where the decapitation had taken place. However, I did not 
join the big crowd that encircled the POW out talked to a group com¬ 
posed of about five or six civilians that were away from the big group. 
We wore discussing the decapitation that had just taken place when I 
heard someone yell "YA", which is* an indication that a man had just 
bayonetted. 

Q,. Please continue. 

A. I joined the big crowd and edged myself next to Sgt. SHIINA vrho was 
5 or 6 feet away and I noticed a bayonet slash by the POW ! s heart. 
SHIIIIA va§ correcting the position of the man who had a rifle in his 
hands. He bayonneted the body once by the heart and then passed the 
rifle to the next man /s/ HID (Japanese Characters). SHIINA again 
gave .instructions correcting the stance and hold on the rifle of this 
individual. . He also stabbed the body by the heart. SHJINa then told 
me to- take over and correct the bayonetters position and give the 
command. I then corrected the stance of the individual that had just 
bayonetted and he stabbed the body again and passed the rifle to the 
next man. Sgt. YONEKUBa should know about SHIINA telling me to take 
over since he was there and heard SHIINA. 

Q. Who' was the first man that you heard SHIINA give instructions to? 

A*. I don't know. 

Q,.. How about the second man? 

A. I don't know, I can't recall his face nor name. 

Q. Please tell me what took place after that? 

a. I corrected the stance of. the next man who had .the riflu and he stabbed 
the body in the left breast of the body. After stabbing it once he 
.. . passed the rifle to the next man. 
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Q. Who was this man? 

A. I am not positive hut I think it wps 3d Class Pvt. HaKAS; 

Q. How far did the bayonet penetrate into the body? 

A. I don't know since I was watching the individual^ position. 

Q,. Please tell me what took place next. 

A. The next man got in a stance ready to bayonet when SHIINA yelled that 
the individual's form was no good. So, I gave him the command to 
stand at attention. I then gave him the command to prepare for bay- 
onetting, and he got into position ready to bayonet, but did not stab 
the body, so I gave the command to bayonet, which the individual Aid 
by stabbing the heart. Up to this point, I just corrected the posi¬ 
tion of the man, but did not give the command to bayonet. 

Q. Who was thi6 man? 

A. I don't know. 

Q. How many times did this individual bayonet the body? 

A. Once. I said good after the first stab. 

Q. Proceed and tell me what happened after this? 

A. The rifle was passed to tho next man and I gave the command to prepare 
to bayonet and then gave the command to bayonet which the individual 
did. I believe it was at,this time that SHIINA yelled out to the 
individual something as to the following, "What are you doing—what 
kind of a form do you call that"? However, I said, good, so the next 
man took his place. 

Q, Who was the man who had just bayOnetted the body? 

A. I don’t know. 

Q. What took place next? 

A. I can't say for sure whether it was after the man that SHIIiwi had just 
made the remark to or the following soldier when I took the rifle, 
and standing from the position of attention, showed the men the proper 
way to bayonet. 

Q. Where did you bayonet the body and how many times did you stab the POW? 

A. I bayonetted once by the heart. 

Q,. Proceed. 

a. I gave the rifle to the next individual and gave him the command to 
bayonet, and he stabbed the body by the heart. 

Q. ''/ho was this man? 

A. I don't know. 

Q,. Proceed. 

a. After I had bayonetted.- the body, about four more recruits stabbed the 
body. I gave then instructions, and also the command to stab. SHIINa 
also corrected the stance and the way the individual bayonetted. 

Q,. What were the names of these four or so that bayonetted. after you had? 

a. I don't knew. 

Q. How many times did each individual bayonet the body? 

a. Once. I believe only three or four of the men from the group had par¬ 
ticipated in t the bayonetting stabbed the body twice. 
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q. Please continue. 

a. SHII1IA. left at this point and ! started to clean the bayonet by stabbing 
it into the earth. At this moment three or four youths came to me and 
asked me whether they could stab the body, because they were due to be 
called into the army soon. I refused them the permission. However, I 
told them if the higher headquarters permits it, it would be all right. 
IAKAGANS came up to me and asked whether he could bayonet the body. I 
asked IAKaGAN 3 if he was going to bayonet the body too. IaKaGaTS said 
he would like to. So I.gave him the rifle and the instructions and 
command.to bayonet. I made him bayonet the body twice since his first 
thrust was feeble. I was then asked by a group of civilians again 
whether they could bayonet the body since they were going into the army 
in the near future. I refused them as I did the other three or four 
youths. 

Q,. What happened after this? 

A. After IAKAGANE bayonetted the body, I saw Lt. KIKUCHI coming so I met 
him and told him that I looked after the recruits who bayonetted the 
body and there was no trouble. KIKUCHI said good so I left and vent 
back to my.barracks and rested. 

q. Did. you see KIKUCHI bayonet the body? 

A. No.. 


q. Where did SHIINA receive his orders to give instructions for bayonetting 
and also the order for you to take charge?. 

A. I don't know. 

q. When and how was the group that had participated in the bayonetting 
formed? 

A. All the recruits were lining up in a single file when I first edged into 
tho crowd nest to SHIINA. I did not hear any orders for them to line up. 
They wore in single file about 7 deep. 

Q. Who else gave the commands to bayonet besides you.? 

A. No one. 

q. How about XSHIMORI 7 

A. No. I saw him leaving the scene of the bayonetting when I got next to 
SHIINA. 

Q. Was Ho the first man to bayonet the body? 

A. I don't know since I did not seo tho first man who bayonetted the body. 
However, I hoard he was the first. 

q. From who did'you hear this? 

A. I don't know. 

q. Whore did the group of recruits line up? 

A. About 5 or 6 feet away from the feet of the POW; 


C. Whore did SAKaINO fit in as far as authorizing the use of the body for 
bayonet practice? . - 

A. I don't know. He left after he beheaded the POW and came back later to 
Witness the bayonetting fpr a short while and left. 


q. What are the names of the men who heard KIKUCHI give the orders to bny- 
onot besided you? 

a. I can't recall their names but there were four or five men. I believe 
they were all recruits. 
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Q. Who else was instrumental in having the body used, for the bayonet prac¬ 
tice? 

A. I don't know. 

Q,. Who were the officers there at the bayonetting? 

a. liABUCHI was there for a short while at the beginning. 

Q,. Did he say anything? 

A. No.’ 

Q. Do you know Sgt. Maj. SAKAINO? 

A. Yes. 

Q. Where is he now? 

A. I d.on't know. 

Q,. Was Yonekichi YQNEMURa at the scene? 

A. I didn't see him. 

Q. You stated you gave the coimnand,s to six or seven men to bayonet but 
you cannot recall their names except for TAKAGaNS and NaKaE. 

A. All the recruits were new men and I didn't know their names even at 

that time. However, on that nite of the incident or the following day 
I asked YOSHIDA and SHINORHaRA if they had participated in the bayon¬ 
etting. They both gave me a positive answer. 

Q. Have you anything further to state? 

A. No. 

/a/ (Japanese Characters) 
KIYOSHI YASUS 



ALLIED OCCUPATION FORCES ) 

) 

CITY OF TOKYO ) 

I, Kiyoshi YASU3, being duly sworn on oath, state that I have had. 
read to me and understood the foregoing transcription of my interrogation 
and all answers contained therein, consisting of five (5) pages, are true 
to the best of my knowledge and belief. 


/s / (Japanese Characters) 

KIYOSHI YaS'JS 

Subscribed and sworn to before me this 15 day of August, 1946. 

/s/ Henry I. Daty _ 

HENRY I. DaTY, 

Civilian Investigator, 

Legal Section, OHQ, SCaP. 

I, Henry I, RaTY, Civilian Investigator, Legal Section, GHQ, SCaP, 
being duly sworn on oath, state that I truly translated the questions and. 
answers given from English to Japanese and. from Japanese to English respect¬ 
ively, and that after being transcribed, I truly translated the foregoing 
deposition containing five (5) pages, to the witness thereupon in my pre¬ 
sence affixed his signature thereto. 
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/s/ Henry I. Daty 
HENRY I. DaTY, 














SASAYA SJiJgeichlf baving been Ally sworn to speak the truth conscientious¬ 
ly, adding nothing and concealing nothing whatsoever testified at Room 

303 Sapporo Municipal Office Building Sapporo, Hokkaido, on 15 November 

19^6 as follows: 

Q # ‘-State your personal history briefly? 

A* SASAYA Shigeichi; 21 years old; address is Hokkaido, Shiro Oun ; 

Aza Shintaiki, 9 Benchi 2 Jodori# I have had 2’(two) years of 
schooling and I am employed in a starch company# I am single 
and I live with my folks# 

Q* What Japanese army unit did you serve in? 

A* I served in the Japanese Army from May 1945 until September 1945 
during which time I was a member of MABUCHI Company# 1 was in 
the second squad under squad leader Cpl# HTROSE and I was a 
second class private# 

Q* Tell me what took place in May 1945? 

A# A B-29 crashed about 0030 nearby our quarters end we wore 

awaken and we went to the scene of the crash.* I stood guard 
for one (l) hour frcm 0100 - 0200 at which time I saw sane of 
the men load four fliers from the crash on a cart and pulling 
it to the company* Two of the men were dead and the other two 
were injured and looked as if they were barely alive# The men 
made two trips with the cart taking two fliers at a time* I 
returned to my Quarters when I was relieved from guard at about 
0200 at which time I saw the medical aid men treating the two 
in lured fliers# One was hurt in the head end the other flier*e 
leg was injured# I believoiit was about 30 minutes later when 
three ( 3 ) fliers "ho ha^ parachuted were brought to the company* 
These three were not brought in together but came as they were 
found by the men# Another prisoner was brought in later by 
leading Pvt# TANPKUMA* The four prisoners were blind-f£>lded 
and tied to a tree immediately as they were brought to the 
Choeiji Temple# I don*t know what time of the day it was but 
the Yempei Tai came and took these four uninjured prisoners* 

Shortly afterwards Sgt#-?hjor S/.7CAIN0 made one of the injured 
fliers stand by n tree end he was blindfolded; SAKAINO then 
made the men line up in a single column# I believe that there 
were about twenty that were made to line up# Then Probationary 
Officer TSUHUOEA gave the command for the men to fix bayonet 
end we all fixed bayonets on our Rifles, One after another 
our names were called out by S/TAINO, and TBURUOKA would give 
the command to steb, and we all stabbed the body once# After 
everybody had bayonetted the body SAKAP’O drew his sword out 
and beheaded the prisoner# Then TSURT70KA drew his sword out 
and he cut off one of the arms# This prisoner was later 
buried together with the other dead prisoners# At the scene 
of the beheading and bayonetting there were a large crov/d of 
civilians and soldiers witnessing it# The soldier who f^ G go’jlar 
bayonetted the flier. immediately before me was KANO and/who / 3 / 

„ bayonetted the flier immediately after me was ASHIKftGA# Japanese 

> The others who had participated in this bayonetting Characters 

were MURA I: SATO: Hajime KOBAYASHI: /0Y* W « SUZUKI: Keiichi 
NAIfAI: TAKASANE: KANE^AA: Toshio ANDO: OIXA^A: YAMASHTTA: 

ISHE'CRI: NAYAN0: V/T C UYA: M0RII: TA V A*T: Buekichi AWPOs 
, YAlttJWTOi Kfensei JT0: YAWMIYA# Outside of this one flier I 
do not lenow of any t>thor ft* is oners abused at any time# 


TttttECUTION 

PXHIBITNo H 











R ES TRJ C T ED 

Q« '"fere there anyone else besides SA^AINO or TSURUOF* that gave any 
orders or commands for the men to bayonet? 

A. No. 

Q* Axe you sure that SAKAINO did not behead the flier prior to the 

beyonetting? 

A, Yes* ' * 

Q, Did TSURUOKA cut off the arm completely? 

A* Yes* 

f /s/ Japanese C har actera 

SASAYA Shigeiohi 

ALLIED 0CCU?/.T T 0NAL FORCES) 

) 

CITY OF ’SAiPPOPJO ) 

I f Shigeichi SASAYA., being duly sworn on oath, state that 
I h«d ro r d to me and understood the translation of the foregoing 
transcription of my testimony and all statements contained therein} 
consisting of one (l) page '■re true to the best of my knowledge and 
belief. 

/s/ Japanese Characters 
SASAYA .Shigeichi 

Subscribed and sworn to before me this 15 day of November 1946. 

/s/ Henry I. Daty 
' * . HENRY I. DATY 

' Civilian Investigator 

Legal Section, GHQ, SCAP, 

. Ij Henry I Daty being duly sworn on oath, state that J truly 

traral^ted the foregoing statements from Japanese to Ehglish, and that 
after being transcribed* I truly translated tboforcgMng testimony to 
the witness* that the witness thereupon in my presence affixed his 
signature thereto on, 

/s/ Henry I. Daty 
HENRY I. DATY 

Subscribed and sworn to before me this 15 day of November 1946.. 

/s/ Honrv I. Daty 
HENHY I. DATY 
Civilian Investigator, 

Legal Section, GHO., SCAP. 

I, Heitfy I, Daty, Civilian Investigator, certify that on 15 
November 1946* personally appeared before mo Shigeichi SASAYA and 
made the foregoing statements Set forth therein} that after his 
testimony had been transcribed, the said SASAYA Shigeichi had read 
. to him the same by Henry I. DATY and affixed his signature thereto 
in my presence. 

/s/ Henrv I. Da tv 
HENRY I. DATY . 

Civilian Investigator, 

A CERTIFIED TREE COPY Legal Section, GHq, .SCAP 

CLAUDE A. MU7ZY (J 

C.N.O.* U,S,A, , -2- 

... R E S T R I C T E D 




o 











TAKEHAKA* Yoshio* having been duly sworn to speak the truth 

conscientiously;adding nothing and cpncealihg niihihg whatsoever 

testified at Room 303 Sapperd Municipal Office Building, Sapporo, 

Hokkaido, on 31 January, 1947 as fdlllwsi 

Q. State your name, age, address, occupation, religion and marital 
status. 

A, TAKENAKA, Yoshio; 24 years old; Hokkaido, Kushiro Koku, Akkeshi 

Gun, Akkeshi Cho, Matsuba Cho, 68 Banchi; store clerk; Monto; single. 

Q. What Japanese Army Unit were you serving with in May of 1945? 

A. I was in the Gohoku 22454 Unit, MABUCHI Company, company head¬ 
quarters. I «-s a first class private. 

Q, What were your dities? 

A. I was a medical aid man. 

vQ. Tell me what took place on 26 May 1945 when a B~29 crashed in 
Chiba Ken. 

I was looking after Second Class Private EHDO who was ill at the 
Kunpu Kokumin Gakko, Battalion Headquartors, until 0800 when ENDO 
was removed to Chiba Army Hospital on the day that the B~29 crashed. 
When I returned to the company I noticed in front of tho head— 
<Harters, two prisoners, one of whom was tied to a tree and blind¬ 
folded and the other one was in a sitting position with his hands 
tied behind his back. I think it was about 1000 when TAKEKUMA 
said for all recruits to assemble. Therefore I vent outside and 
saw SHIIHA holding hip the prisoner’s head with a pole which was 
tied around the flier's head. Then SAKAIITO with an army sword 
boheaded this prisoner. Immediately after this incident, I think 
it was TAKEKUMA who stated that every one will stab and a Leading 
Private bayonetted the body first. Immediately after the Leading 
Private, the recruits started to bayonet this bod;' - one by one. 

After about 15 or 16 recruits had stabbed this decapitated body, 
TAKEKUMA said to me n 0mae tsuke” (You stab) to which I told him 
that I was a medical aid man and did not know how to hold a rifle, 
TAKEKUMA, however, ordered me to stab and since it was an order 
from a superior soldier I could not refuse so I stabbed the body 
once. As soon as I stabbed the bod;' I handed the rifle to the 
raa:a that gave the command and returned to my quarters. I think 
TAGAWA was the one that gave me the command to stab, 

Q. Who were the men that you saw bayonet? 

A. TAKAHA, Uichiro; MURAI; YAMAZAKI, Yoshio; SAITO Masataka; IGHIMORI; 
TAKEKUMA; TOKOYAMA; SA5AYA; KOMURA; YAkMSHITA Shigeo are the only 
names I can recall, 

Q. Who was the one that bayonetted immediately bfefore you did and 
immediately after you did? 

A. I don’t know who they were but TAKEKUMA handed me the rifle. 

Q. Who was the Leading Private that led off the bayonetting? 

A. ISHIMORI. 

Q, Are you. sure it was TAGAWA that gave the commands to bayonet? 

A. I think it was him. 

Q. How about YASTJE? 

A. I don’t know whether YASUE gave the comma nds since I was in a daze. 

/s/ , Japanese characters 

PRO2ECUTI0\ .x. 

PXHIBITWo /? 










n 


Q. Are you sure it was TAKEKUMA that told all the recruits to stah? 

A. I think it was TAKEKUMA, However I am positive that TAKBKUMA was 

the one that told ro to stah. 

Were you the only medical aid man that bayonetted the hodyT 
A. No, Medical aid man TAKADA, Uichiro, stabbed the body also, 

<^, Who else besides TAKBKUMA ordered the men to stab? 

A. Thdto were other non-coms but I have forgotten their names, 

Q, How many rifles were,used in this bayonotting drill? 

A, Only one, 

Q. Have you anything further to add? 

A; No, I have told you all I know about this case. 


ALLIED OCCUPATIONAL FORCES) 

) 

CITY OF SAPPORO ) 


/s/ Japanese characters 

TAKENAKA, Yoshio 


I, TAKENAKA Yoshio, being duly sworn on oath, state that I had 
read to me and understood the translation of the foregoing transcrip¬ 
tion of my testimony and all statements contained therein; consisting 
of two (2) pages, are true to the best of my knowledge and belief, 

t ~ 

• : /s/ Japanese characters __ 

TAKENAKA, Yoshio 

Subscribed and sworn to before me this 21 day of January 1947, 

/s/ Henry I. Daty __ 

HENRY I. DATY 
• Civilian Investigator 
Legal Section, GHQ-SCAP 

I, Henry I, DATY, Civilian Investigator, being duly sworn on oath, 
state that I 'truly translated the foregoing statement^ from Japanese to 
English, and that after being transcribed, I truly translated the fore¬ 
going testimony to the witness, that the witness thereupon in my presence 
affixed his signature thfroto, 

/s/ Henry I. Daty _ 

HENRY I. DATY 

Subscribed and sworn to before me this 21 day of January 1947, 

/ e/ Henry I. Daty _ 

HENRY I. DATY 

Civilian Investigator 
legal Section, GHQrSCAP 

I, Henry I. DATY, Civilian Investigator, certify that on 21 January 
1947, personally sppeared before me ^AKEilAKA Yoshio, and made the fore¬ 
going statements set forth therein; that after his testimony had been - 
transcribed, the said TAKENAKA Yoshio, had read to him the same by Henry 
I. DATY, and affixed hi8 signature thereto in my presence. 


A CERTIFIED TRUE COPY: 

Q. 

•laude A, Muzzy 1 

C.W.O., U.S.A. 


" /e/ Henry I., _— 

, " ErSY I. DATY 

Civilian Investigator 
Legal Section, OH^-SGAP 
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That betseen 3 September 19^3 and 15 September 19U5 at or near Tokyo Araa Prison 
of War B nnoh Gasp #$-B, lnolndlng the Jdnko Goal Oeapangr Offioa Building 
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3. Names and Nationalities of Victims 

Canadian! 

F* 0. Oaseron 
J. Sellars 
J. L. Ots pbell 
“< ggt Janes IDS Martin 


4. Probable Place and Date of Trial 

Yokohama, Honshu, Japan - 18 October 19U6 
-t-—- 


part b . : L . ■ 

5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to V© Letter (AGAH-P” 000.5 (20 Jun 46)WDSCA)21 Juno 

1946 






8. Ac filon 6f Confirming jAuthorlta 
rebate to speolfic accused') 


jecify authority and date and 



INSTRUCTIONS: 

Prepare Trial S flatus Reports for every case in tfrial status 
promptly after referfince for trial (Part A), at the conclusion of 
the trial (Part B) a?fid at the completion of final action in the ce.t 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings the Director, Civil Affairs Division, WDS^., 
The Fentagon, Washington 25, D. C. 


» ‘ * 

25-89621-300 


#.1 • 



















RECORD OF TRIAL 
(4th Original Carbon) 
of 


TAKAf!OSUKE GUNJI 
Case No. 75 
by 


M I L I T A R Y COMMISSION 


Appointed by 
THE COMMANDING GENERAL 
HEADQUARTERS EIGHTH ARMY 

Tried at 
YOKOHAMA, JAPAN 
1 November 1946 















/ 


Reports Control Symbol v DSCA-2 


f 

/ 


! 

v:ar crimes trial status refort 

Tam, sronrar.GnQ, m 

(Repotting Office; 

File Number o M Date of Report 

Title of case , w mm, TakaiaaBha_ 



part a 


afcii±tfc 


1. Names and Nationalities.o,f Accused 

Ounjl, Takanootdco - Japan 


2. Nature, Place and Date of Offense 

On or about 31 Doeoabor 1944 at Yokkalohl POW Oaap, also known aa 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 343 


Military Commission) 21 April 1947 

Orders Ho. 68) 

Before a Military Commission which convened at Headquarters Eighth Army, at 
Yokohama* on, APO 343, pursuant to Letter Order, File AG 000.5 (5 Dec 45)LS, 
General K-v.uqearters, Supreme Commander for the Allied Powers, dated 5 December 
1945, aufcjfiit: Regulations Governing the Trials of Accused War Criminals, Let* 
ter.Order, Pile AG 000.5 (15 August 1946)LS, General Headquarters, Supreme Com* 
irander for.tho Allied Powors, dated 15 August 1946, with 1st and 2d Indorsements 
thereto, subjoct* fiiel of Takanosuke Gunji, and paragraph 1, Special Orders No. 
268, thie headquarters, dut nl 22 Octchsr 1946, was arraigned and tried* 

,TAKANOSUKE GUNJI, sergeant in the Aimed Forces of Japan* 

CHARGE* That on or about 31 December 1944, at Yokkaichi Prisoner of War 
Camp, also known as Nagoya 45, Osaka Area, Honshu, Japan, TAKANOSUKE GUNJI, then 
sergeant ir. the Armed Force3 cf Japan, a nation then at war with the United 
States of- America and its Allies, did violate the Laws and Customs of War. 

Specification 1* That on or about 31 December 1944, the accused, Takanosuke 
Gujjli, did willfully and unlawfully mistreat Private First Class R. L. Rogers, 
an American Prisoner offer, by beating him and forcing him to stand exposed to 
cold weather While stripped t.o the waist. 

Specification 2* That on or about 31 Docomber 1944, tho accused, Takano- 
euko Gunji, did willfully and unlawfully mistroat Colonel Guy H. Stubbs (then 
Lioutonant Colonel); e.i American Prisonor of War, by beating and striking him . 
with the buckle oni of a bclt 0 

FTJtfS; 

To, all^Specifications and to tho Charge* Not Guilty, 

FINDINGS* 

Of Specification’1* 'Guilty 

Of Specification 2* Guilty 

Of the Charge* Guilty 

SENTENCE* 

To ho torfined at hard labor at such place as the reviewing authority may 
direct for three (3) years. 

Tho sentenco wa3 adjudged on 4 November 1946. 

The following is the action of the reviewing authority* 

"HEADQUARTERS EIGHTH ARMY 
United Statos Army 
APO 343 

Yokohama, Japan 
21 April 1947 

In the foregoing case ef Takanosuke Gunji, the sentence is inadequate 
for the offenses of whieh tho accusod was found guilty. The motion of the 
defense for modification of tho sentence is denied. In order that the ar¬ 
oused may not escape punishment, the sentenco is ap'rovod and will be duly 


1 


(Gunji Case #75) 











ICQ #66 f Hq H&Ma Axvtj, dated 21 April 1947, eont'd* 

i 

executed* ^he dugamo Prison, Tokyo, Honshu, Japan, or elsewhere as the 
Suprome Commander for the Allied Posers, or other proper authority, may 
direct, Is designated'as the place of confinement. 


/a/ R. L. Eichelberger 
/t/ R. L. EICHELBERGER 
Lieutenant General, U* S« Any 
Commanding* 


BY COW’AND OF LIEUTENANT GENERAL EICHELBERGER* 


OFFICIAL* / p 
* J. M. GLASGOW 



Colonel, AGD 
Adjutant General 



CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION* 

46 - SCAP, APO 500 (plus one copy for each 
additional accused, if more than one) 

6 - CINCFE 
15 - Legal Sec, SCAP 
6 - CG, PHILRYCOM 
6 • CG, FEAF 
6 - CG, ea Corps, Dlv 8A 
6 - CO, 2d Maj Port 
6 - CG, KORAS 
6 - GOC, BCQF 
6 - COMMAVFE 

1 • CG, Eighth Army 
6 - JA, Eighth Army 
6 • Theater JA 

6 •» War Crimes Def Dlv 
25 - War Crimes Records Branch 

2 - PRO, 8A 
2 - AGOF 

2 - AG Miss Dlv 
2 - MG Sec, SA 

40 - Members of all SA Military Commissions 
1 • Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 • Accused 

2 * CO, Sugamo Prison, APO 1S1 

6 - Commandant, Warden or CO of designated place 

of confinement for ea ind sentenced to confinement 

3 » CO of prison cr other place ea Led 

twied is held in custody 

1 • Professor of Law, US Mil Academy, West Point, NY 
1 » Army War College, Washington, DC 
6 - The JAG, WD, Washington DC 
3 • The 4G, WD, Washington DC 
1 • 0-1 Seo, SA 
5 • *ile 
1 - PM, 84 
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BASIC« 


f 


ttr, eighth Army, dtd 7 January 19U7, aubjacti "Transmittal 
of Record of Trial"* 

to 000.5 (ill) 1,1 “ \ 5MAY1B4) 

IBADC-AHTEB6 RIOHTH 49ft, APO 31*3 

THJW* Comandar la *hiaf, Far East, APT 500 

TC t Suprasa Cummnnrtar for tha Alllad Honors, APO 500 
(Attention! Laeal Sactlon) 

Transmitted, harm with In two volumes, ara tha raoord of trial, 
•1th opinion of tha Staff JudRs Advocate, action of tha reviewing 
authority and military commission orders (vol. I) and exhibits ivol. II) 
In tha caaa of • nited States vs Takanosuks lunji. 


for the ccttiAM>r)«a ^bprali 


jl'JS N- I/JCtfMil - 

' <V«?t ii- • 

. ’ ...... ^ 4 . 


2 Inali 

1. Vol. I - Racord of Trial 

2. Vol. II - exhibits, ate. 










w»nnyAHTER’ siohtf. arw 

United State* Armj 
APO 3^3 


Yokoharna, Tafan 
?1 April 1#>7 


In the for«#r©Jtt£ aaae of Uinji, the sentence la inadequate 

for the offer.eea of ehieh the uoeuead wee found frullty. The notion of the 
defense for aodl fleet ion of the eentenee ie denied, to order that the no 
eased <ee> not eeeepe poaieletui, the sentence 5a ep.rowed and *111 he duly 
executed. The £kt&mo he Ieoh, Tokyo, lunehu, Japan, or alarwhere as the 
suprese Conaer.Aer for the Allied >o*ere, or other proper authority, my 
direst, le designated as the pleas of eoaflnemmt. 


/»/ r. U FUhtlfcMlMr 

/t/ R. h. FICHU BYROF* 
Lieutenant Oenerel, 0 . 

Cmaandlag 


a, Ar*gr 


A THOU COJT 


r. B. BOOSH 
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HEADQUARTERS EIGHTH ARMY 

United state* Amor 
Of flea of tee Staff Judge Advocate 


Yokohama* Japan 
10 April 1947 

UNITED STATES Of AMERICA VS TAfAHOSUXS 3UBJI 


Beats Si tea Staff Judas Advocate 

. 1* tea attaabad record of trial of tekanoauke ounji, at Yokohewa, Japan 
1 November Xte6, by a uUitesy Coaniaaion appointed by paragraph 1 facial 
Orders Mo* 266* Headquarters H ghte Away# United states Army, dated 22 Ootober 
1946* haring bean referred to tea staff Judge Advocate, this review la auboit- 
tad to tea Coeuandiag General* 


NAME 1 
AO&t 

RESXDHiCkt 
MARITAL STATUS t 
RELATIVES 1 
EDUCATION' 
VOCATION» 
AlUSAMT UAKaEBt 


Takanosube ounji 
Tsaaty*elght (28) 

QfUna* Japan 
Ijot shown 
Mother 

left school at age of 14 * 
Taxmr 

Amy from January 1939* 


2* iynopsis of Charges* sleaa* iladlnga, uegal mfficieuay and Santeaaai 


r tUM mnA teaclflaatlQBs 

Charge 1 About 31 December 1944* 
at Yokkalehi pyw damp* also known 
as Nagoya «£* Osaka Area* Honshu* 
Japan* Takanaauha ounji* teen ser¬ 
geant in the Anaad forces of Japan* 
• nation at war site the United 
states of ioarioa and its Allies* 
did violate tea Laws and customs of 
ter* 


LMiUi 

j lean i Indiana sust ain ed 

no 0 Ye* 


sg it About 31 Deeeafcer 1944* tea no 0 Yea 

aaouaad did willfully and unlawfully 

mis treat ffa R* U Rogers* an ftseriaan 

Pi, bf beating him and foroing him to 

•tend aupoaafl to sold weather while 

stripped to tee salat. 


£&> St About 31 D a acri b ar 1944* tee NO (1 Yea 

mmmA A id i im iUy «nfl mi gtfu Uy 
mistreat Col Oay H* Stubbs (than Li. 

Col*) an Aoerleen pw by beating and 
striking him with the buckle end of 
a belt. 


Sentence Imposed 1 To be confined at hard labor for & period of three (3) years* 
ivaslncMa xegal rttniabmenti Death* 










As to annaif loatlon It Itu aoeuead au a Japanese Mtrgpont major 
at Yokkalchl Prisoner of War samp whloh contained American prisoners bald by 
the Japanese (ft. >). on 31 December 1944* tbe senior a — r l can prisoner of war 
by the name of Colonel stubba was informed that American Prisoner of war Rogers 
van in sons difficulty at tbs plage of the •work fonaation* (Ft* 9* 13* 22)* 

Qolonel Stubbs sent out and found Roger e, who ana in poor health, standing at 
attentions stripped to tbe waist in a bitter eold wind, oryiag (ft. 9* 20 ). ao- 
atteed was • 1 *rr* n £ Rogers in the face (fu 9* 19)* He stopped laaedlately and 
walked away* fogare espial nod that he was oaught wearing a blanket around his 
middle to keep warn* whloh was customary* after the work party had left, oolonel 
Stubbs learned from accused th r ough an interpreter that Rogers wea Involved in 
ataaling firewood (ft* 9 , 10 ). 

am to spealfieatioa 2 » American Prisoner of war Ool on a l Stubbs, 
through an interpreter told aooueed in the off lee, following tbo ineidant dee- 
eribed under Specification 1, that ha did not know that Prisoner of war Regers 
had bean stealing firewood. Aooueed asked him if ke thought the firewood in 
the samp was being distributed evenly. An eased had charge of the distribution* 
Colon e l Stubbs replied tbet it had not been in the past, but it would be in tho 
future (ft. 10 ). She interpreter was-one who invariably translated anything aald 
by an American in the most impolite way possible (ft. 9). s o e a sed Jumped to his 
fast in s fuxy, yanked off his bait and oner a period of several minutes beat 
Oolonel Stubbs 20 to JO times or more with tho buekle and (ft* 10, U, 2J, saw* 

1 , 3 * 4 )* Be swung as hard as he could, striking both ways (ft* 11 ). a friendly 
interpreter stepped between neeueed and Ool o n e l Stubbs which stopped the beating 
(ft. 24). Oolonal Stubbs' entire face* seek, back of head, and ears ware bleed¬ 
ing. hie eyes were blnebened to the point that ha was able that e ve ni ng to got 
one eye open "only a ereek*. and the internal bleeding around tbe fane wan each 
that he oontlaisd to have dark blood blisters for approximately two or thro# 
months. There ware abrasions, and cute on his fees, earn and over kin eyes, and 
slight chunks out of oash ear (ft. 21, 12, 23* S*e. 1, 2, J, 4)* The next day ths 
a ccu sed sent an interpreter to apologise for tbo boating (ft* U, 21). 

b. ttar the Defensei 

The accused ass sworn sad testifisd that he was s sergeant major 

nt Prisoner of war camp ftkgoya R>* 3 from September 10, 1944 to January 95* 1943 
(ft. 26, 27)* Ha stated that he saw private Regers steel fire wood (ft* 35). He 
denied slipping Rogers (ft. 36 , 37), bat admitted striking him with a bait four 
or five times on the fees aad body (ft* 37)* It is ths type of bolt worn over 
the coat (ft. 36 ). He denied ecuelng Rogers to r emove any of hlu slothing (ft. 3&). 
Ho testified that the interpreter quoted oolonel Stubbs as stating that the die* 
trlbtttion of the firewood by the aooueed was unfair (ft. 30 ). He felt I n su l ted 
aad he became angry (ft. 27* 35). He considered that ha had good reason to strike 
Colonel Stubbs (ft. 31* 32 ). it was according to the customs of the Japanese Any 
as a ■Method utilised for those who did wrong* (ft* 31). He beat Colonel Stubbe 
with the end of tho bolt which did not have the buckle* There were three blows 
(ft. 34). Hie physical condition remained normal (ft. 34 ). Thera was no disfigur¬ 
ement on his fuse (ft. 35 )* 

Kura Onnjl testified that ah* is the mother of the accused* She 
stated that the accused is honaat and kind, and was a hard working son oa ths 
fern. 


4* aalnlon t 

Ths record is sufficient to legally sustain the findings of the Ooonis-' 
sion and tho sentence imposed, colonel stubbe testified is person concerning the 
treatment afforded both Rogers aad himself. Major Thompson teetlfiad oonoarning 
the beating of Oolonel stubba. Three exhibits support the evidenoe of hit banting 



(Ex* 1* J t 4)* iha accused him—If admits both cruelties* tut considers ho was 
Justified under the circumstancea* Colonel Stubbs while on the wit— stand 
cade sob— kind remarks oon—ralng the aoouatd - how eongenlel he wee, that on 
the whole be wax a pretty good sergesat major and that he held very little re¬ 
sentment against the accused considering the ulrcuustanoes IK* 14* 15* l®* 17)* 
This wee doubtleaaly considered tor the Ccuniesio®, as well aa the year epent in 
Sagaaio Prlaon by the aoeused* preceding the trial* in fixing the sentence for the 
two beatings* 

The OoBBil aaiun waa oonatituted by proper authority and had jurladlotlon 
over the acous* « ond the offensea charged. 


Wo request for cleoenoy has been submitted on behalf of the ao su ee d , 

.he defense has cored lor a codification of the sentence on the grounds 
that three years eunfineoent la exoessive for the crimes coumitted* wd that the 
punishment imposed should not be greater than that imposed under the law of tha 
o—ufylng power or under the law of the country of the accused. 

It ie considered that the two boatings administered by tha atcuaad war* 
rant a heavier penalty than was fixed by .the Con mission and it is r ©concealed 
that this taotloa bo denied* 

The Octroi esi on — nteneed the accused to confinement at hard labor for 
three years* It is not considered that this sentence is adequate* but newer-' 
thel—e should be approrsfi and it is ao recountaded, 

'iha aantan— la legal and la supported by tha evidence* aigsmo prison* 
Tokyo* Japan* is tha appropriate place of oonfl—nt* 

6 . 

A form of action daalgned to earry this rscomasodatlon into effest la 
attached hereto* 


/a/ frril p* Hill 
/v fiBurTTalE 

Lt Colonel* 0A0 

Assistant Jtaff wudga Advocate 


1 Ooncuri 



*.t Colonel* JAOD 
Amy Judge Advocate 









KO-fninr ansiasiw 

ARRANGEMENT OF 

RECORD OF TRIAL, AIT) ALLIED PAFER3 


VOLUME I 


CARDBOARD COVER SHEET, (Title of case, etc, and labelled Volume 1.) 

1st IND - Transmittal to 3CAP 

LETTER, Transmittal from Commission to Eighth Army - (reporter prepare, and 

Prosident sign when 
record signed,) 

MILITARY COMMISSION CHECK DATA SHEET 

MILITARY COMMISSION ORDERS (6 copies, plus one additional for each 

additional accused.) 

JUDGE ADVOCATE REVIEW 

CHARGES, (original should contain original signed charges*) 

LETTERS OF REFERENCE FOR TRIAL (Original record must contain original 
a. Basic - 3CAF to GHQ signed letters, or certified true copies.) 

^,b. 1st Ind - GHQ to Eighth Army 
AU, 2nd Ind - to Prerident of Commission 
ORDERS APPOINTING COMMISSION: with all amendments, if any. 

General ■ a. Jig _( i f nppl icable) * 

Al, SCAP LETTER, 5 Dec, 1945 "Regulations Governing Trial, etc." 

^12. SCAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals". 

AI5. EIGHTH ARMY LETTER, 5 Feb 1946, "Rules of Procedure, etc for Trials etc". 
^4. REPORTER’S CERTIFICATE, (or vouchors, if EM reporter.) 

DIVIDE R " A ffi-fflW-WW.- * 

^,16. INDEX SHEETS (may be combined with Item 15 if space and material permit.) 
*17. RECORD OF TRIAL, (Number pages, starting first page trial proceedings.) 

*18. ACTION SHEET. 

UI9. CARDBOARD BACK. 

\ Note: Normally, "Exhibits etc" will be separate Volume II, but whore 

v - 2 separate bound volumes are impracticable. Volume II may be bound 
together with Vol 1} item 20 becoming a cover-divider shoot, and 
items 20 to 23 inol, following item 18. "Clemency Papers, etc," if 
any, will be Vol III. 



VOLUME II 



CARDBOARD COVER SHEET (headed "Exhibits, etc, "title of oase. Volume II.) 
FR0S3CUTI0N EXHIBITS - numbered in sequence and all accounted for. 

DEFENSE EXHIBITS - numbered in sequence and all accounted for. 

Note: All exhibits in original copy of record must bo originals or 
certified true copies, or a description, if impractical to include be¬ 
cause of physical nature of exhibit. 

MISCELLANEOUS DOCUMENTS, e, g. motions, briefs, and other such allied papers 
CARDBOARD B.;CK 

VOLUME III 


25. CARDBOARD COVER SHEET (headed "Clem.oncy Papers oct", titlo of case. Volume 

III.) 

26. LIST OF CLEMENCY PAPERS, and other documents. 

27. CLEMENCY PAPERS, and other pertinent documents not part of "Record of Trial. 

28. CARDBOARD BACK. 

Note: Except items (2, 5, 6,18) indicated by asterisk (*) to bo added 
later, reporter is responsible for completion of record so as to contain 
items 1 to 24, incl. and will check-initial those items on this sheet to 
show inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to War Crimes administration Section 
Chief. Include this sheet as top heet of Vol I (original) 


JA. War Ceimes Div. Form 7 (Revised 17 Oct 46) 
















HEADQUAH7BHS EIOHTH ARMY 
United States Amy 
Offloe of the Staff Judge Advocate 
APO 348 


7 January 1047 

SUBJECT* Transmittal of Hoeord of Trial* 

TO t Commanding General, 6th Army, APO 348* 

Transmitted herewith is the completed 
record of trial In the ease of the United States 
we Tskanosuke (hinjl, tried by Military Oommlsslott* 

OXAZR ?. SCBOMAOUBK 
Colonel, Inf 

President 


/Insist 

l-» Reoerd of Trial md 
Allied Papers (7 oys) 
X Vol* 


1- 











\ 


/Military cow|i33ioii_ 


Kame (including aliases) - Nationality - military status at time of alleged 
offenses 


.P ros ecutor 
[Ye s ' 


1 . 

2 . 

3. 

U. 

$• 

6 . 

7. 

8 . 


Was the Commission ordered by proper 
authority?..... 


Are all orders showing membership of the 
commission properly entered in record? 


Are all official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated 
in the record?. 


.(ere tii.. . e less than three members 
detailed or present it any meeting?. 


.(as the lav; member designated by the 
convening authority?. 


Did the commission have jurisdiction of 
. the person and the offense' 1 . 


Does the record show the place, date andj 
hour the commission-convened?....... 


a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as ■ • 
present or absent?. 


b. If absent is reason for absence 


given?. 


c. 


.'as accused asked whom he desired 
as counsel?..,. 


In case of fillin, of vacancy among 
members of the commis.sion or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had and evidence taken made 
known to the member or alternate 
_.r. open court before the trial 
proceeds?... 


9 - 


.(as accused given an opportunity to 
challenge for cause any member of the 
commission?.. 


a. nils each member challenged for cause 
sworn for his examination on the 
challenge?. 


b. was the action of the commission 
upon challenges regularly and 
properly taken?. 


10 . 

11 . 

12 . 


has the commission sworn?. 


..as any officer sitting ns a member of 
the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the case 0 ;...., 


Wore the personnel for the prosecution 
sworn?. 


7 

t » t • 

7 


7 


/ 

• • • • 

7 

• • • • 

7 


7 

X 

• •II 

7 


t 

J 


/ 

/ 


/ 

'7 


/ 


/ 


No 


7 


/ 


Staff J.A. 
Tes'1 No" 


Confirming 

Authority 


Yes I Ho 


13. were the reporters sworn? 







































(military Commission Data Sheet Cont f d) 


• 


Staff 


Confirming 

Authority 



7^ 

fos 

no 

ICS 

■a 

11*. 

Urw. f.Vir o ki +r r*r%r , o+r>v»c curtvn^ . . 

\y r 






,no +V»r. n r* r* ii c? < - r} ■nY*rkni - '.r»l yr nY ii r»n*i r/nr-H? 

y 









1 


. 



16. 

Arc there copied or incorporated into 
the record; 

7 

* 

• 





b. fame , {-ra.de arid organization of 

y 


*. 

• 

* 








* • 



c. Affidavit to the charges and 

v/ 







d. ’lame of the person who administered 
the oath verifying the charges and 

/ 








,,,,,, 





• r 

17. 

Does each specification state an 

/ 

y 






18. 

Arc the pleas of the accused regularly 

/ 




■ 


19. 

20. 

Arc- the f^ndinrs properly entered?. 

7- 






was the vote- upon each finding in • • 
closed session?. 

/ 






21. 

was the vote upon the sentence in 

closed session?. 

/ 

/ 

/ 


i 

* 

, 



22. 

Did at least two-thirds 'f the members 
present at time vote or. • ach finding 

V' .i concur thf r in? 

/; 






23. 

Did at least two-thirds of the members 
present at time vote was taken concur 
in the sentence 7 ..........*• 

/ 

\ • • * 1 

i 


• * • • 



2h. 

Dogs" the evidence sustain the findings 
of the commission?... 

y 

\ 

• • ♦ • < 

t 

• • • « 

i 

} 

■ •r 


.25. 


/ 

• • » • < 





26. 

Ts the. sentence legal. 

iy 






27. 

# 

Does any,ruling of the commission on 
the admission of evidence or other ■ 
matters injuriously affect the 
substantial rights o^ the recused?.'. • • 

§ • 

: 

7. 

i * ; 

- 



rv> 

GO 

• 

Is the record nroperly authenticated?... 

.7.. 

» • * » « 


• • P • * 


• •. •. 

29. 

Does it sufficiently appear that the . 
dofense counsel accepts the record 
as correct?......;'".... 

/ 

• A * f \ 

i 

t 

J 


. •... 

30. 

After each adjournment during trial, is 
.. presence or absence of members of the 
commission, prosecution and dofa.ee, 
and the accused properly accounted for 

/ 

>7 



* ; * 

* 




.. 







/ 


- 2 - 








































(Military Commission Data. dhcot Oont'd) 



Prosecutor | 

Staff J.A. 

Confirming 

Authority 



mm\ 

\mm 

' T _ 

nO 

Yes 

Ho 

^ -, 

31. Is action of the reviewing authority 
properly entered in the record and 

si i/nr.H?. 


■ 

■ 


■ 


32. In the action of the reviewing authority 

a* In cases not adjudging death, if 
the action approved sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 

mnrnvoH ?... 

• 

• 




1 


b* In death cases docs the action 

refer the case to SCAP for final 
m»ti nn?... 







33* Is clemency recommended by the 

commission?... 


i/_ 




. • • • < 


i<?v7 

Prosecutor A * Date 


Staff Judge Advocate of Convening Authority 


Legal Advisor of Confirming Authority 




















* t GENERAL HEADQUARTERS > 

SU’^ME COMMANDER FOR THE ALLIED PCT 

v. 

n n nn W n nn 

BEFORE A MILITARY COMISSION 
CONVENED BY AUTHORITY OF 
THE COMMANDING GENERAL 
UNITED STATES EIGHTH ARMY 
_ 1946 

X li x u w V U 1; M M U -M-U 


CHARGE 

♦ 

/ 

That on or about 31 December 1944, at Yokkaichi Prisoner of War 
Camp, also know as Nagoya #5, Osaka Area, Honshu, Japan, TAKANOSUKE 
GUNJI, then Sergeant in the Armed Forces of Japan, a nation then at 
war with the United States of America and its Allies, did violate the 


) UNITED STATES OF AISR.TCA 

) 

) VS 

) 

) TAKANOSUKE GUNJI 


Laws and Customs of War 


* * 


* 



SPECIFICATIONS 



1. That on or about 31 December i$44> the accUsfed, Takanosuke 
Gunji, did willfully and Unlawfully mistreat-J^ivate First Class R. L. 
Rogers, an American Prisoner of ^ar, by beating him and forcing him 
to stand exposed to cold weather while stripped to the waist. 

2. That on or about 31 December 1944, the accused, Takanosuke 
Gunji, did willfully and unlawfully mistreat Colonel Guy H. Stubbd 
(then Lieutenant Colonel), an American Prisoner of ^ar, by beating 
and striking him with the buckle end of a belt. 



12_August 1946 /s/ Alva C Carpenter . . 

ALVA C. CARPENTER 
Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 


AFFIDAVIT 


Before me personally appeared the above named accuser this _13th 
day of August, 1946, and made oath that he is a person subject to 
military law and that he personally signed the foregoing charge and 
specifications and further that he has investigated the matters set 
forth in the charge and specifications and that the same are true in 
fact, to the best of his knowledge and belief. 


/s/ John R Pritchard 


Captain Infantry_ 

Summary Court 


A CERTIFIED TRUE COPY: 




AGNES A.MASHIDLAUSKY 


Captain, T/AC 



/ 


2 



OStfiUL XiJmUPRX* 

3'iftwa oomxrceR for tib allied rowans 


A tfO 500 

AO 000,5 (15 Jmg *6)13 15 19*6 


atBJWTi Trial of Tatonoouto ffmJI. 

to • forniT in niir* 

Unltod 3tatoo at«v Foroaa, pnoifio. 

1* n la daalrod ttet • Military far a d oa l a o to AMpoAatod for 
too trial of tto ftltolB Hut forooo, atotor of or awtt 40 
tto Toyarlrl JMpaaaoo foroaa, for tto allagofl affonooo iadloutod on 

tto ottootot otonoii 


To to no onto OTT IJI 

t* Tto trial «U1 to hold in tto olty of rotate*, lfaaota. 
Jtooa* AH triala told uaflor this authority will to ooaftnotod la 
looftoadty with Daculatloao Gbwrnlutf tto Trials of Aoouaod tor 
Ortalnals, 5 Pooodtar 1945* fanoral iloodqjiortora, .‘wyroao Ooteoadto 
for tto Alllsd tom. 

9* All mards of trial lwb4u« topto to iintaoM ul 
tto ration of tto agpoUtito authority oiU to fcroordod to amoral 
toad noon to. TupraM Oemaador far tto AUlod Poooro. U&loso ottor- 
oiao dirootod, tto —onllno of any doath oaatonoo will to oittoold 
to tolas tto aotlon of tto 3apr*a famander for tto ^Hlod tom. 

By oomoad of donorol MooAWniURi 


/•/ R. 0. : tor coy 
/t/ R. 0 . H^ ^nr 
Lt. Oil. AflD 
Anit Ooa 


1 Xaoli 

1* Ohgo so Tatoaoouto Qtinjl 



(*s * 


BASIC. Ur. cm* 90V. flu AO 000*5. 15 August 1946 19. 15 AUguat 
1946. subject. ’Trial of Tafeenosuke OTIJIN 

ao 000.5 (15 August 194&)I9 lot lad 

oofafuL ioury^iAiotgcs* tnnro> hj-atss mtt ftmsn, if aci/io, 

APO 500 , 15 AU»1«« 1946 . 

TO 1 0—ending (HmtiIi Eighth Armr. ak> 543* 


1. pursuant to authority delegated tbs On—ndar la- Chief* 
tmitod states Anr wm. pusifio. o on t sl n ed la Uttar. flU AO 000*5 
(15 August 1946 ) 19 , 0—1 Headquarters. Sugr ean On—a da r fur tta 
Allied fO — , aubjsot* •’Trial of Tatanosuta OWI*. 1$ Altai 1946. 

•aid paser &• rsdslsgstsd to 70 a aad jrou cro tarot? disosted to appoiol 
• unitary 0 —rt—lon for tho trial of tta folloulag — at person. 

—tar of or wry I at till tta Ihpa n sse Z—riel Aar—. 

Total—Ita O'TJJJl 

a. Tta trial tali ta hold la the oity of Yotah— . Honshu, Japan. 

Tho trial tali under this authority will bo oooduotad la eoofocnity with 
Regulations Oowrnlng tta Trials of Aaouaod tar Orladaale, 5 "eooatar 
1945, Ooaaral Jteadqnartera, 3upr— 0 o— ndsr for tta Allied tarn. 

3* Tta —ord of trial inoluding Jud—at or aaatoaoa and tta aatioa 
of tta tpdllm authority tall be farmarded to Ooarral Headquarters, 
says— Oo—adar for tta Alllad sonars. Ota— ottartaaa dirastsd. tta 
otawtioa of tm death sent—* will ta withheld pwniio* tta aatioa of tta 
Suprsas Ooqnaadar for tta Alllod Bower*. 

4. The following nawd persons assigned to Useeral Headquarters, 
dupr— On—adar for tta Allied poo—» ham boon made available to 
year oaaaand far oerrioo oo jr ooo auti o a pare 0 —1 oa tta MUltary Oi—tesirwi 
to ta ooomaad by you for this parpoaoi 

iT. Andrew a. Adlnolfi, Chief rose out e r 
ta* franklin «• Morris* Assistant w o — st ar 

ta 00 —ad of (tenoral —AffiWU. 


/a/ R. 0. ta—y 
/%/ R* 0 . IEERTKT 
tt* Ool AQD 
AMt AdJ dan 


Captain* oat 









r 








BASIC, Ur* QHQ, aCA?, file AH 000.5 (45 Alt* 46)LS, dated 15 Aujmt 1^6. 
aubjeet* "Trial of Takaaoauka uuaji** 


AO 000*5 (TO) 2nd Ind. z$ oat 1940 

kkadqqarttos eighth armt, a.n> 343. 

TO* Oolonel Olair f« sohoeaoher* 017&31, Inf* Preeldeat of the 
miliary OouaAealoa pointed parauant to feragrqph 1 S^aaial 
Ordara Kaaber 260* thla head«uartera* 22 Oetober 19 U, APO 
349* 

Tha attached ehar<«ea a*alnet Takaaoauka Oaaji* are referred fbr trial 
to you aa president of the Military Owl eel on appointed by Paragraph 1* 
Opaaial Ordara Nuabar 268* thia headquarters* 22 Oetober 1?46» APO 343 
Ooplea af the ehergee hare been furaiahed to tha proeeeutloa and to tha 
defenaa aa noted balovi 

for tha Prosecution* MR ANDREW a* ADINOLFI 

MR FRANKLIN C. MORRIS 

for tha Defenaa 1 1ST LT HARLAN L. iUVIUAND 

MR HAUET 8. FRI88IE 

BY COMMAND OF UFUTENAMT OEMFRAL ElCiJOSSROrRi 


23 oat 1944 



l Xaali 

Charge a againet T« Ounjl 


,A 2 HUB. COPY 

/¥aSu^W~ 


ROGER F. HARTNETT 
2nd It. T. C. 


/%/ OTIS It. LUOKMAN 
Oapt. A.O.D. 

Aaet. Adjutant Oeneral 












i*) n 

HEADQUARTERS EIGHTH ARMY 
United States Army 

, Office of the Commanding General 

APO 343 

SPECIAL ORDERS 22 October 1946 

NUMBER 268 EX TRAC T 

1„ Appointment of a Military Commj-ssion , 

Pursuant to authority contained in letter, General Headquarters, Supreme 
Commander for the Allied Powers, APO 500, 6 December 1945, AG 000«5 (6 Dec 45) LS, 
Subject: "Detention, Interrogation and Trial of Suspected Japanese War Criminals", 
a Military Commission is hereby appointed to meet at the Yokohama District Court 
Building, Yokohama, Japan'on or about 28 October 1946, or as soon thereafter aa 
praotioable, at the call of the President, to try such persons as may be properly 
brought before it# 

DETAIL FOR THE COMMISSION 

COL CLAIR F. SCHUMACHER, 0176631, Inf, Hq 2d Major Port, LAW MIMBER 
LT COL HALBERT H, NEILS ON, 06774, Cav, Hq 32d MG Co 
LT COL ROBERT THOMSON, 0253717, Inf, Hq I Corps 

LT COL ALFRED D. YaTES, 0333048, Hq aLFSEa, Army Educational Corps 
MAJ WILLIAM H, ABRAMS, 01247, USKCR, SCAP 

FOR THE PROSECUTION 

MR ANDREW A, ADINOLFI, CHIEF PROSECUTOR 
MR FRANKLIN E, MORRIS, ASSISTANT PROSECUTOR 


FOR THE DEFENSE 

1ST LT HARLAN L. HAVILLAHD, 0239137, MAC 
MR HALLET B. FRISBIE 


The proceedings of the Commission will bo governed by letter. General 
Headquarters, Supreme Communder for the Allied Powers, APO 500, 5 December 1946, 

AG 000.5 (5 Dec 45) LS, Subject: "Regulations Governing Trials as Accused War Cri¬ 
minals", letter this Headquarters, 6 February 1946, aG 000,5 (YO), Subject: "Rules 
of Procedure and Outline of Procedure for Trials of Accused War Criminals", and 
such rules and forms as may be prescribed by the convening authority or by the 
Supreme Commundor for tho -allied Powers# The employment of an enlisted or civilian 
court reporter is authorized, (aG 334) 


BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 




OFFICE: 


Hr 




olonel^AfiB) pV /VJ 
U^tanlMSfWefal 








CLOVIS E, BYERS 
Major General, GSC 
Chief of Staff 


-1- 


(Case #75 - T. Gunji) 











Extract SO 268, Hq Eighth Army, 22 October 1946, Contd 
DISTRIBUTION: 

2 - Each Indiv named pur 1 
2 - CO PACUSA 

5 - G-l Sec 
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GENERAL HEADQUARTERS 
SUPREME COim/ANEER TOR THE ALLIED FOYERS 


AG 000.5 (5 Sec i t 5)LS APO 500 

5 Decenber 19U5 

S : r3JECT: Regulations Governing the Trials of Accused \7ar Criminals. 

TO s Commander-In-Chief, United States Army Forces, Pacific, AFO 500. 
Commanding General, Sixth Aimy, APO Uh2. 

Commanding General, Eighth Army, APO 3U3. 

Comma riding General, XXIV Corps, APO 235* 

The folic,ving rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH !ENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be- tried by military commissions to be convened by, or under 
the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Ty pes. The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations of of 
each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 


a. Over Persons. The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are in 
the custody of the convening authority at the time of the trial. 

b. Over O ff enses . 

(l) Military commissions established hereunder shall have 

jurisdiction over all offenses including, but not limited 
to, the following: 

(a) The planning, preparation, initiation or waging of a 
war of aggression or a war in violation of inter¬ 
national treaties, aggrements or assurances, or 
participation in a common plan or conspiracy for the 
accomplishment of any of the foregoing. 
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BAdIC: Ltr, SCAP, file AO 000.5 (5 Dec');5)LS, dated 5 December 19h5, sub j: 
"/lobulations Governing the Trial? of Accused War Criminals", to 
GinJ, USAFPAC, CO 6th Army, CC 6th Arm/ and 00 XXIV Corps. 

(b) Violations of tue laws or customs of v/ar, £Such vio¬ 
lations shall include, cut not be limited to, murder, 
ill-trnatnent or deportation to slave labor or for 
any other purpose of civilian population of cr in 
occupied territory; murder or ill-treatment of 
prisoners of war or internees or persons on the seas 
or elsewhere; improper treatment of hostages; plunder 
of public or private oropert/; wanton destruction of 
cities, towns or villa,res; or devastation not justi¬ 
fied by military necessity. 

(c) uurdfr, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the v/ar, or persecutions 
on political, racial or religious grounds in 
execution of, ov in connection with, any crime de¬ 
fined herein, whether or not In violation of the 
domestic lav/s of tne country where perpetrated. 

(?) Tue offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
i.'ukden incident of Jeptenber 18, lv31* 

3. juimm'S/idnlP Ot od u :i boXOH• 

a. Ap pointment . The members of each military commission vd.ll be 
appointed by the" Supreme Germander for the Allied Powers, or under authority 
delegated by him. Alternates may be appointed by the convening authority, 
due j i alternates shall attend all sessions of the commission, and in case o£ 
illness or other incapacity of any principal member, an alternate shall take 
the place of that member. Any vacancy among the members or alternates, oc¬ 
curring after a trial nas begun, may be filled by the convening authority, 
but the substance of all proceedings had and evidence taken in that case 
shall bo made known to chat nov/ member or alternate in open court before the 
trial proceeds’. 

b. *mi,.ber o f ambers . Eacn commission shall consist of not less 
t/ian three (37"no*.iters. 

c# Qualifications. The convening authority shall appoint to the 
commission persons v;nom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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BASIC: Ltr, SCAP, file AG 000.5 (5 Doc i*5)L3, dated 5 December 191*5, sufc<: 
"Regulations Governing the Trials of Accused war Criminals", to 
CinG, USAFPAC, CG 6th An:./, CG 3 th Army and CG XXIV Corps. 

investigated, nor if he is required as a vritr.es s in that case* A comission 
may consist of Amy, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on ar objection the admissibility of evidence offered during the trial. 

d* Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be by majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the mombers present. 

e. Presiding 'Comber . In the event that the convening authority 
does not name one cf the e-members as the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
mentor as the senior officer may designate. 

1 . PROSEC 1 T T0 PS. 

a. Appointment,, The convening authority shall designate one or 
more persons to conduct the prosecution before each commission, there of¬ 
fenses involve nations of more than one nation, each nation concerned, in 
the discretion of the convening authority, may be represented among the pro¬ 
secutors. 

b. Duties , the duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission cf all cases referred for trial. 

5. F0‘.flSR3 AMD PRCCEDUid: OF CO- MISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant ■ 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing 
any appropriate punislment therefor. 

(3) hold public sessions except when otheiari.se decided by the 


commission. 
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BASIC: Ur, SCAP, .file AC 00C.5 (f> Dec l;5)LS, dated 5 December l?h$, subj: 

"Regulations Governing the Trials of Accused -war Criminals", to 

Cir.C, USAFPAC, CG 6th Army, 00 8th Army and CG XXIV Corps, 

(Ji) Hold each session at such time and place as it shall de¬ 
termine, or an may be directed by the convening authority, 

b. Rights of the Accused , Vhe accused s'nall be entitled: 

(1) To have in advance of trial a copy of the charges and 

• specifications clearly worded .so as to apprise the accused 

of each offer.se charged. 

(2) To be represented, prior to and during trial, by counsel 
appointed by the convening authority or counsel of his own 
cnoice, or to conduct his own defense, 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross—examine each adverse *vitness who personally ap¬ 
pears before the commission. 

(!*) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
v-he-r. ho is unable othor.rf.so to understand them, 

c. witnesses . The commission shall have powers 

(1) To sui.r'on witnesses and re mire their attendance and testi- 

. inony under penalty; to administe r oaths or affirmations to 

witnesses and oth«r persons and. to question ’witnesses. 

(2) To require the production of documents and other evidenti¬ 
ary material. 

(3) To delegate to the lvosecutors appointed by the convening 
authority tiv. powers and duties set forth in {l) and (2), 
above• 

(h) To have evidence taken by a special comuissioner appointed 
by the corarassion* 

d* E vidence : 

(l) She commission shall admit such evidence as in its opinion 
v/culd bo of assistance in proving or disproving the charge, 
. or such as in the commission's opinion ’./ould have probative 
value in the r.dna ol* a reasonable Man* The commission 
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Ltr, SCA?> files -AO 000.5 (5 Dec h5)LS, dated 5 December 19h$, subj: 
"Regulations Governing the Trials of Accused 'Aar Criminals", to 
CinC, U3AFPAC, 00 6tn Army, CG 8th Army and CO XXIV Corps. 


shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve.expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing general rules, the following, 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been sighed or 
issued by any officer, department, agency or member 
of the armed forces of any government v/ithout proof 
cf the signature or of the issuance of the document. 

(b) Ary peport which appears to the commission to-have 
been signed or issued by the International Cross 
or a member ti.crwof, or by a doctor of medicine cr 
any medical scrvico personnel, or by an investigator 
or intelligence officer, or by any other person v/hom 
the commission considers as possessing knowledge of 
the matters contained in the import. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sv/orn 
or unsworn statements, upbearing to the commission 
to' contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) • The commission shall take judicial notice of fhctsof com¬ 

mon knowledge, official government documents of any 
natipn,.and the proceedings, records and findings 1 of mili¬ 
tary or other agencies of any of the United nations. 

(3) A counjLssion may re piire - the prosecution and the defense 

to make a* preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. .. 

* 1 ‘ i 

(ii) If the accused is charged vrith an offense, involving con- - ' 

' Ceiled crii.iinal action up or. tre part of a military or 
naval unit, or any group or organization, evidence v.hich 
lias been given - previously at a trial resulting in the 
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BASIC: Ltr, SCAB, file AG 000.;; (£ D^c Ui>)L3, dated 5 December 1 9h5, subj: 

"Regulations Governing the Trials of Accused War Criminals", to 

CinG, USaFPAC, CG 6th Army, CG 3th Amy and CG XXIV Corps. 

conviction*of any other member of that unit, group or 
organization, relative to that concerted offense, maybe 
received as prima-faciu evidence tiiat .the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization v/ith respect to the crimi¬ 
nal character, purpose or activities thereof shall bo 
given full faith.and credit in any subsequent trial, by 
that or any other commission, of an individual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of member¬ 
ship in that unit, group or organisation convicted by a 
commission, the burden shall be on the accused to 
establish by proof any mitigating circumstances relating 
to his membership or participation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of * 
punishment. Further, action pursuant to order of the 
accused 1 s superior, or of his government, shall not con¬ 
stitute a defense, but may bo considered in mitigation of 
punishment if-‘the commission -determines that justice so 

. , . requires. . . -•*, •. 

...... • ’I 

(7) All purported confessions or statements of»the accused 

shall be admissible without prior proof that they wore 

voluntarily given, it being for the corunission to de- 

tenuine only the truth, or falsity of. such, confessions or * 

statements. • ... .. , ; 

> l . * 

o’, trial Ir^oefuro *. -Tito'pi'occudaiigs < t eucn triad will bo con¬ 
ducted substantially as foliov/s, unless modified*by the commission to suit . 
the particular circumstances: .■ .y 

(1) bach charge ehd specification will bo read, or its sub- 

stance stated^ in. open .court. . .■ 

(2) The .presiding muubwr shall afck each accused whether he 

pleads "Guilty" or "hot Guilty"• . 

* i 

(3) The prosecution shall r.nke its opening statement’ 

(U) The presiding member nay, at this or any, other time, re- : 
quire the* prosecutor to state what evidence he proposes to 


s > . . • 
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suLr.it to tho commission; and the commission thereupon nay 
rule upon tho admissibility of such evidence. 

Tho ait nos ses and othur cVidence Tor the; prosecution shall 
he heard or presented. At the close cf tho case Tor tho 
prosecution,, the commission may, on motion cf the defense 
for a finding of not guilty, consider and rule another the 
evidence tofere the commission supports the charges 
against the accused. The commission may defer action on 
any such motion and permit or require tho prosecution to 
reopen its cam* and produce any further-available evidence. 

Tho defense nay make ?n opening statement prior to pre¬ 
senting its case. The presiding member nay; at this or 
any other time, require the defense > state :/hut evidence 
they prouoso to submit to the commission, v/herounen tho 
commission may rule upon tho admissibility of such 
evidence. 

Tho veLtnorsob arid other i vidonce f*r tho defense shall he 
hoard or presented* Thereafter, tho prosecution aid de¬ 
fense may introduce such evidence in rebuttal as the com¬ 
mission may rule admissible. 

The defense, and thereafter tho prosecution; shall address 
the commission. 

The commission thereafter snail consider tno case in 
closed session and unless otherwise directed by the con¬ 
vening authority, announce in open court its judgment and 
sentence; if any. the commission may state the reasons 
on which tho judgment is bused. 

f. uncord of Proceedings . Each commission snail make a separate 
record cf itsprocoudings in the trial of each case brought before it. Tho 
record snail bo prepared by tno prosecutor under the direction cf the com¬ 
mission and submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such rocord, certified by the presiding mem¬ 
ber of the commission cr his successor, shall be delivered to the convening 
authority as soon as possible after thr trial. 

g. Sent ence . r fnc comission nay sentence an accused, upon con¬ 
viction ; to death*by hanging or shooting, imprisonment for life or for any 
loss term, fine o~ such other punishment as the commission shall determine 
to be proper. Tho commission may Use order confiscation of any property of 


( 6 ) 

(?) 

(3) 

(?) 


Ltr, SOAP, file AO 000.5 (5 Dec h5)L3, dated 5 December 19h5, sub j s 
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PASIG: Ltr, jSCAp] file AG 000.5 (5- Dec U5)LS, dated 5 • Deceiver* -subj; 
I'P-cgulatiefls Governing the-Trials of Accused 'War Criminals 1 / to 
CinC, U3AFPAC, CG 6th Army, CG 8th Army and CG XXIV Corps. 

a convicted accused,, deprive that accused of any stolen property or. order its 
deliver to the- Supremo Commander for the Allied Powers for disposition as he 
shall find to bo proper, or nay order restitution with appropriate uvnalty 
in cases of default, _ • .. 

h. Approval of Sentence . No sentence of a military commission 
shall be carried into effect until approved by the officer vho convened the 
ccmr:.iss Lon, or his successor, Subh officer shall have. authority to approve, 
mitigate, remit in whole or in part, commute, suspend, rediice or otherwise 
alter the sentence imposud, cr.(vithout prejudice to accused) remand the., 
case for rehearing before a new military commission; but ite snail not have 
authority to increase the severity of the sentence. No sentence of death 
shall be carried into execution until confirmed by the supreme Commander for 
the Allied Powers. Except as herein provided, the judgment and sentence cf 
a commission shall be final and not subject to review. 

6. RULE lAKING POWER. . .. .. 

S upplementary Rules and forms . Each commission shall adopt rules 
and forms to govern its prododure, not inconsistent with the provisions 
hereof, or such rules and forms as may bo prescribed by the convening 
.authority or by the Supreme Commander for the Allied Powers. 

By command of General ii-cARTHUR: 


/s/ K. 17. Allen 

ri. t/» jJJiEil, 

Colonel, A.G.D., 
Asst Adjutant Genera], 

REPRODUCED HE.J) i"wRTER3 ETGET A! Zri. 

AFO 3k3, 10 December 1A5. . - 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER /OR THE ALU ED POWERS 

APO ?00 

AG COO.5 (6 Dec U5) L3 £ December 19U5 

SUBJECT; Detention, Interrogation and Trial of Suspected Japanese 
war Criminals. 

TO : Consnandir.g General, Eighth Army, APO 3U3. 


1. Supplementing radio ZA&S7, CIHCA??AC ADV. Ip September 1915, 
all suspected Japanese war Criminals apprehended on order of this head¬ 
quarters vd.ll be lie Id incorujunicado, generally, but in order to permit 
desired interrogation, all properly identified personnel will be permit¬ 
ted to interview and interrogate such suspects as arc. confined under the 
control of your headquarters, upon pren ntation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in-the following 
form; 


The bearer of this letter 
accompanied by 

’ * i 

i’UU —» 

_, is authorized to interview 

at such appropriate 

bAUE OF PAI301IER (s) 
times as may be found necessary. 

By Command of General Mac ARTHUR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection vrfth v/ar crimes trials. Juch facilities vrf.ll comply, so far 
as possible, with the following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 

access by persons charged vrfth the prosecution and defense 
of war criminals. ' 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses,' of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from all other suspects of the same camp or 
atrocity; and of prisoners who have been interrogated from 
those who have' not. 

d. A minimum of ten adequately equipped interrogation rooms. 

e. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 

f. Adequate facilities for the quartering and mossing of approxi¬ 
mately 10 Allied' Officers whose duties may require them to 
remain at the enclosure end approximately 50 friendly witnesses 
in protective custody pending trials. 


< 

/ 
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BASIC: Ltr. GHQ SCAP ADV file AG 000,$ (6 Dec U5) LS. dtd 6 December 

1 9h$ y subject: "Detention, Interrogation and Trial of Suspected 
Japanese War Criminals". to CO, Eighth Aripy, 

3. All persons now detained as war cri;.iinal suspects, unfriendly 
witnesses or persons in protective custody anywhere within the jurisdiction 
of this headquarters vd.ll be transferred forthwith to said facilities, 
and all such persons subsequently arrested or placed in protective custody 
will be confined there, 

U« Suspected war criminals will be held in close confinement vdthout 
access to the press or other media of public information, and without 
distinction as ’to rank or position, as befits ordinary criminals. The fol- 
lovdr.g special provisions will be applied to war criminal suspects and 
unfriendly witnesses. 

a. They vd.ll not be treated as prisoners of war. 

b. Quarters, food and privileges will be accorded suspects in 
keeping with those customarily provided for ordinary criminals, 
charged vrith an equally revolting domestic crime. 

c. Comunicatior.s among suspects and witnesses, even v/ithin 
segregated groups, will be prevented as far as possible. 

d. Each person will be roughly searched and all means of 

se 1 f-dost,ruction will be removed from his quarters and person. 

I 

e. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but v/ill be assigned 
new quarters sufficiently ronoved from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from v/itnesses 5 and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the same camp will be segregated from each other. 

g. All possible measures will bo taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may' be employed at the facility. 

You will be responsible for the appointment of Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted eoncm'rently. 

6 . It is contemplated that the trials will commence immediately. 

7. The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Military Commissions including law members, if specified, you v/ill also 

be responsible for: 

a. Providing personnel to serve ns defense counsel, reporters, 
interpreters, trance.uors and court orderlies. 

b. The selection, procurement arid maintenance of the court rooms 
whore the cases 'i/ill be tried. 

c. The summoning, billeting and transportation of witnesses. 

By Command of Gcner;fL Mac ARTHUR 

/s/ H. w. Allen 
/t/ H, ii, ALL&il 

Colonel, A. G. D., 
iisst Adjutant General 

(stamp) !!r.ilcd 0355 D-c 7 'U$ ndv.Ech Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 


AG 000.5 (YO) 5 February 1S>U6 

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals, 

TO: Presidents of War Crimes Commissions, 


SECTION I: RULES OF PROCEDURE 

The following rules of procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AT 
000,5 (5 Dec U5)LS, Subject: "Regulations Governing the Trials of Accused 
War Criminals," dated 5 December l?It5, will govern the trial of persons, 
units and organizations accused as war criminals, 

1, Affidavits, Statements, Documents, and Preliminary Motions , 

a. Copies of all statements, affidavits and other documents which 
the prosecution*proposes to introduce into evidence 'will be furnished to the 
defense at the time a case is referred for trial. At least 2k hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this time, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
possible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel, 

c. If, either before or during the trial, but after copies of the 
documents.have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case, 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission, 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to bo made to the Commission, 

2, Affidavits., 


In offering affidavits or other v/ritten statements of testimony 
the prosecution will preface the offer with a statement as to Y/hether or net 
to the best of the prosecution's knowledge or information the affiant or the 
author of the statement i3 at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. The accused may t a ke the stand as a witness or he may remain 
silent. If he takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 
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Ltr Hq Eighth Army, AD 000.5 ("TO), 5 Feb 1*6, Subject: "Rules of Procedure 
and Outline of Procedure for Trials of Accused War Criminals", contd. 


b. If he remains silent, the Commission may draw such inference 
from his failure to testify as may seem fair and competent to a reasonable 
mind, after taking into consideration all the competent evidence in the case. 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

« 

1*. Identification of Accused . 

The accused may be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in tho charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence. 

5. In case in which tho defense moves for a finding of not guilty 
after the conclusion of the prosecution's case, and upon the overruling of 
the motion rests its case without offering evidence in defense, and the 
court after submission of the case, finds the accused guilty, the court beforo 
imposing sontence may permit tho defense to offor competent evidence in extenua¬ 
tion or mitigation of, the offense alleged, subject to the right of the 
prosecution to rebut such evidence, 

6 . Interpreters and Interpretation . 

a. Wo criticism of an interpreter, direct or implied, will be made 
in opon court by counsel of cither side until the following steps have been 
taken* . 

(1) The Chief Interpreter will be advised of a complaint 
during the next court recess, 

(2) The Chief Interpreter will investigate the matter and* 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and advise the interpreter if necessary; or 

(c) Prepare a correction of tho record to be entered as 
a stipulation upon reconvening of tho Commission; or 

(d) Prepare an opinion to be given to the Commission if 
required. 

(3) If the Chief Interpreter cannot satisfy both the prosecution 
and the defense, the complaining party will send a message 
to the Commission requesting an off-record conference in 
the matter. 

b. Counsel are reminded thati 

(1) Interpreting between oriental and occidental language is 

not comparable to coding and decoding cypher messages*.but , 

.._ ...r. requires a distressing amount of circumlecution and . 

arrangement of thought * » — * 

(2) Counsel is advised, when vrorking through an interpreter: 

(a) To use short, simple questions as free from artifice 
as if examining a small child. 

(b) Y/henever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand the reference to previous 
testimony. 


U 
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v Ltr Hq Eighth Army, AG 000.5? (Y0), "5 Feb U6, Subject* "Rules of Procedure 

and Outline of .Procedure for. Tridls; bf Accused War Criminals", contd, 

1 ’ \ * . ' • .. . ‘‘ ' * 


(3), The following types of questions aro particularly to bo 

avoided ds Tbading’^to-misunderstanding and futile descussionsi 

. (a) Long questions, (Impossible for interpreter and witness 

•' ; to remember) >? ' 


: (b) Complicated questions, ;(pependent: clauses .co.qfuse . 
both interpreter and witness) 


(c) Conditional questions, •• (Usually beybnd■ comprehension 

' of an oriental witness) r ; • " 

¥ * * ■“ . . . . 

(d) Sarcastic questions. (Usually depend on untranslatable 
emphasis or play on words; waste effort) 


“ (e) Negative questions. ( n You did not see them, did you? 11 
Answer will be, H Yes, I did not see them** or H No — I 
saw them”) ' 

r t ., , ti > • 

(f) Questions hinging on the precise meaning of a single 

word, (The ^interpreter picks from several choices that 
English word which he/believes will most closely express 
his understanding of the witness. To question the 
witness about the English word is futile) 


(U) The senior member of the staff of both prosecution and 
defense are charged with instructing their assistants in 
. these rules and thereafter to apply prompt corrective action 
• to 8top at once any violation of the principles.announced 
herein, 

7, Authentication of Record of Trial , 

• T ’ " . ' ' - ~ ~ T" : ‘ • ■ rj-. i 

' a, ‘ The record of trial will be prepared under the supervision of 

the prosecution for the signature of the President of the Commission and the 

senior member of the prosecution staff, : 

* 

b, The record will be submitted to the Defense Counsel for Check 
by him before the record is authenticated by the prosecution and the President 
of the Commission, The Defense Counsel will note on the record the fact that 
the record‘has been Submitted td him‘and checked by him prior to authentication, 


c',- In the event the record cannot be -authenticated by the President 
of the Commission and the senior member of-the prosecution staff,'by reason 
of the death, disability, or absence of either or both of them, it shall be 
signed by a meniber of- the Commission in lieu of the. president and by another^ 
member of the•prosecution'staff, if there be.one, in lieu of‘the senior 
member c£ the prosecution staff, otherwise by another member of the commission, 

' . SECTION Hr OUTLINE OF PROCEDURE 

' The following outline of procedure will govern the conduct of trials 
before military commissions of.pelrsons, Units and organizations accused as 
war criminals, 

. ....._Jhera will be present* Commission ..... ■ 

. Accused- * ... 

■ • 4 • ‘ Prosecution Staff 

Defense Staff 

.' Interpreters 

7/'. '• : ' v ‘ ; ; Qditimission Reporters . ... . . t . .. 

’ ’ - . “ ' • Press Representatives' ' . . v 

Photographers 

. __ Spectators 

*■ ’ ;, r ’ • ■ ■.••• ? , * 

All persons in 1 the-courtroom will be ^eat^d pri.r.ta the,time set.few 
arraignment. The "Bailiff" for the Commission will announce the entrance 


- 3 - 








Ltr Hq Eighth Array, AC 000. (Y0), 5 Feb U6, Subject* .."Rules of Procedure^ 

and Outline of Procedure for Trials of Accused War Criminals", contd. 4 


of the Members of the Commission by calling "Attention". All present in the 
oourtroom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with tho Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
follows: 

» 

PRESIDING OFFICER: "Tho Commission is in session and is ready to hear any 
matter to be brought before it," 

PROSECUTOR: "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as read form the caption), 

PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed," 

PRESIDING OFFICER: "You may proceed," 

PROSECUTOR: "The Reporters will be swcrn," 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform the 
duties pf reporters to this Commission. So Help you God." 

REPORTERS: "I do," 

I 

(Reporters sit down and thereafter are not required to rise 
until the oath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS: "The Interpreters will be sworn." , 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oath:) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God," 

INTERPRETERS: "I do." 

(Interpreters are then seated.) 

PROSECUTOR: "The following Members of the Commission appointed by Paragraph 

, Special Orders No. _, Headquarters _, dated 

(as amended by Paragraph__, Special Orders No. , date d 7 

are present," 

(The Prosecutor announces by name - and rank the Members present,) 
"There are no Members absent," 

(Or: "Absent, Colonel Jones, sick in hospital,") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

"Letter Order AG 000,5 (5 Dec 45) LS, General Headquarters, 

Supreme Commander for the Allied Powers;, dated 5 December 1945, 
with the subject being ‘Regulations Governing the Trials of' 
Accused War Criminals,* 
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"Letter Order AG 000,5 (10 Dec 1*5) IS, General Headquarters, 

. Supreme Coriander for the Allied Powers, dated , 

with'the subject being "Trials of __ • _ 

"Letter Order AG 000,5 (10 Dec 1*5), General Headquarters, 

United States Army-Forces'; Pacific/.dated , 

with"the subject.being •Trial's of ' ' •» 1 ,*'' 

"Paragraph ^ of Special Orders , Headquarters Eighth 
Army, dated ’ , (entitled 'Appointment of a Military ■ 

Coftmissifrn')," 

(Any chahges in Special Orders wall be .noted by the Prosecutor, 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered,) v 

PRESIDING'OFFICER* "There being no objections, the orders will be received 
and incorporated into the record of thase proceedings. Dees the Prosecution 
desire tr challenge any Member of the Commission for cause?" 

PROSECUTOR* "The prosecution has no Challenges" (or as the case may be), . 

PRESIDING OFFICER* "Does the Defense desire to Challenge any Member of 
the Commission for cause?" ' *’ 

DEFENSE*- "The Defense has no challenge for cause (or 'The Defense challenges 
Colonel _for’ cause,' The Defense then states reasons for challenge)," 

PROSECUTOR* "The Prosecution is ready to proceed with the arraignment of 
- (name of accused)," 

PRESIDING OFFICER* "The Commission will be sworn," 

(All persons in the room v/ill rise and stand imtil the swearing 
of the Commission and of tho Prosecution i3 completed. Each 
Member cf the Commission raises; his hand as his name is called 
by the Prosecutor who administers the following oath*) 

PROSECUTOR* “You Cclonel * , Colonel , etc., do swear 

that yeu will well and truly try and determine, according to the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and that you v/ill duly administer justice, without 
partiality, favor or affection, according to your-conscience, the best cf 
your understanding, and the Custom of War in like casesj and you do further 
swear that you v/ill net divulge the fillings or sentence of the Court until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any particular Member of the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a- witness by a court of justice in due course rf lav/. So Help 
you God," 


EACH MEMBER OF THE COMMISSION* "I dc.» 


(Members of the Commission lower their hands but remain standing 
—v^ile the Presiding Officer administer a thefollqwin^oath t« 

the Members of the Prosecution Staff,) . ' ' ’ •••' ■ •. 

< 

PRESIDING OFFICER* "The'Prosecution will be sworn. You Major _■ 

Captain , do swear that you will faithfully and impartially * ’ 

perform the duties of Prosecutor in the case' now brought before 'thi 3 
Commission, So Help-You God," . . 


EACH MEMBER OF THE PROSECUTION* "I do-." 

' (All now‘reshme their seats except the' Prosecutor*..) 
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DEFENSE*- "The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AG 000.5 (5 Dec h$) LS, General Headquarters, Supreme Commander for the 
Allied Powers, entitled 'Regulations Governing the Trials of Accused War 
Criminals', heretofore introduced into the record of these proceedings." 

« i 

PRESIDING OFFICER: "Whom does the accused desire to introduce as Defense 
Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel will be excused and the proceedings 
will continue. If accused desires Counsel of his own selection 
and requosts that the proceedings be continued until such Counsel 
be made available to him, the Commission will considor the 
availability of desired Counsel and if the request of the 
accused is granted will continue the case until such time as 
Counsel car. be secured. If the request of the accused is denied, 
he will be given an opportunity to make another selection but 
• the arraignment will continue with the regularly appointed 

Defense Counsel. If accused olects to conduct his own defense 
and fails tc designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event he desires its advice.) 

PRESIDING OFFICER: "The Charge and Specifications will be read to the 
accused." 

(Prosecutor will.read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR: "With permission of Commission, the Prosecution introduces 
the Cliarge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer, Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and will be incorporated into the Record. Are there any 
special’Pleas by the Defense?" 

DEFENSE: "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER: "_(Naming accused) at this time the 

Commission will hear your plea to the Charge and Specifications which have 
been read to you. You may plead either 'Guilty' or 'Not Guilty'". 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea and if he so requests, 
Commission will set a time for receipt of plea and continue the 
proceedings until that time. If accused refused to plead, tfte 
Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the Charge and 
Specifications, there will be entered in his behalf upon the record the 
plea of "Hot Guilty".. 

PRESIDING OFFICER: "The Prosecution will make its opening statement." 
(Prosecution makes opening statement.) 

/• 
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PROSECUTOR* "The Prosecution calls as its first witness* ." 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, the Prosecutor, standing, 
administers the following oath to the witness: MOTE* Witness 
will be sworn according to his particular belief)# 

"You swear (or affirm) that the evidence you shall give in the case 
now in hearing, shall be the truth, the whole truth, and nothirig but the 
truth. So Help you God." 

#N0TE * Japanese Witnesses will be sworn by the following oath ? 

"In accordance with my conscience I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing." 

PROSECUTOR* "Do you understand that if you fail to tell the truth as you 
have just sworn to do, you are liable to be punished by this Commission, or 
any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the ca3e of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follows*) 

PROSECUTOR* "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other dooument) to be 
attached to the record and marked Exhibit , (to be withdrawn at the 
conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING OFFICER: "The Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL* "The Defense calls as its first witness ." 

(Defense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired. Iflhen the Defense hue completed its case, the Defense 
Counsel announces*) 

DEFENSE COUNSEL* "The Defense rests." 

(The Prosecution new presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

• f • * ... 

PRESIDING OFFICER* "The Commission will now hearihe Arguments for the 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) •• 
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PRESIDING OFFICER: "The Commission Vdll’be closed." 

(Vflien the Commission arrives at its judgment and sentence, the 
Commission will be opened* In the presence of the Accused’, his 
* ‘ Counsel, and # the personnel of the Prosecution (all of vfhom remain 
standing), the Presiding Officer announces the judgment and 
sentence.) • 

BY COWHAND OF LIEUTENANT GENERAL'EICHELBERBER: 


Y/ARD \7. CONQUEST 
Colonel, AGD • 
Adjutant General 


4 * »*• * 1 ■ * • 
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KBADQUA.^TERS RIOKTH ARMY 


Yokohama Courthouse 
Yokohama, ?n pan 
1 November 1946 


The Cormniasion convened at 0900, with all Mcrabora 
of the Commission, Proeooution, Dafenaa, interpreters, 
reporter and the aocused present* 

ri.nsiDf.HT: The ;oroniaslon will be In session. 

p H08F.CUi’l017* The Prooecution is ready to proceed with 

the trial of tho T, nlted Statos of Amortoe versus Taksnotuke 

Gunji. 

r v’iSIIWT: You nay rroceod* 

?:.0S?:C'rPI0. , ?t The reporter will be sworn. 

(Mr* Jinnee E, Baylor was sworn as reporter.) 

paOSSCUriON* The Interpreter will be sworn. 

(Shigctake I^ise and Nero Kawahere were sworn as interpre¬ 
ters.) 

The following Members of the Commission appointed by 

Special Orders 3o. SCC, dated 72 October 1046, were 
present* 

Col. Clair ?• sohumaoher 
Lt. Col. Halbert R. Rellson 
Lt. Col. ^obert Thomeon 
Lt. Col. Alfred D. Yetee 
Major Mill am H. Abrams 

P r Oi)!5CtTIOH» The Proseoutlon submits for incorporation 
into the record of these prooeedlnga the following 
documents* 

Letter Order A. 3. 000,5 (5 beceraber 1945), Kubjeott 
"Regulations Covamlng the Trlala of Aoouaod Tar Criminals". 

Lotter Order A. 0. 000,5 (S i)ecember 1945) I-S, 

Subjeot* "Detention, Interrogation and Trial of Suepeoted 
.Tapanese War Crimlnale", 

Letter order A. 0. 000.5 (5 February 1946), Subjeeti 
"Rule# of Procedure and Outline of Procedure r o r Trlala of 
Aoouaod <ar Criminals". 

The Prosecution wishes further to introduee 
Paragraph 1 of Spoolal Order No. 266, dated £8 October 1946, 
entitled, "Appointment of a Military Commission," 

FHB3IjBNT* Rave you oompleted reading all of the ordersT 

P 0r,R0m0Ni Yea, air. 

P“E6lDRNTt Any objections? 
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No air,,no objections. 

PrSWXWiXT* Ihere being no u jeotlmc, it will be re¬ 
ceived into evidence. Are you lntroduolng t v ie Hull 
letters? 

j‘.'.03,«"i y TI0 -1 :.0 si’" , ; Juct Introduced tbo^a that I 

cymtlonad. 

?K£31l»r:£ft :.oea the 1‘roecciiblon c'eolre to ohullfinge any 
ol* the heuht^a cl the . aer-lasior? 

pr.G.^JU'i'lOKj The i roueci-tion has no oho lien teas* 

r o-h_h*s Looa the i ofonao hevo any eJusllancea? 

t>3PsSKfr;t If It pleeso the ’o*rsiloaton, I ¥>ould like bo 
usk a fow at, tony. 

? - r J3ID*»£Tf i Irooeed* 

DBffgrSRi "lret, 7 vmtld XlVe to eat: If any Vendor of the 
Cw^loslon by roi-oon o'" belnc siKsaaod In corabet with the 
Jfepi-neuo iorota or h<y ai.y otJier e:cpo:.‘’l«moe heo "o«aed any 
opinion projudlolfil to the .Ta^cnoee people* 

V .tZir&X-t There la now. 

IrVjv'ft.'dSs Ha’s any UUfxnber over been « prisoner of way* 
p^srr^rpt no nmexm* h»e. 

V9ffijV%,t la each iliabe? of t'i# Comsleeloo willing to 
a^-ly v.3 fcl»a•honored rule of /ewrloan Juatioe and 
Interactional justice, that t;re aoouaod la presumed to 
bo innocent until proven guilty 1 err caul a roaeonable 
doubt? 

PCT ■fff: a concur* 

'JBFHlSHt l<* there noy roaeon why any of the 

Coramloalon oannot reeoh an Impartial decision In tfila 
c&ee? 

PSKSIWOEPi 1 know or nona* 

FflrafJWj Xhia beln& true, the afenaa haa no objection#* 
One more quoetlon ploasej haa any Keta* ar of this court 
had any naperlanca during thla war, or anything which 
ooourrod during thalr fitting during these trials, or 
haa scan on/thing, or haa had anythin*: dona to th«a, whloh 
ed*h* prejudice a 'ieeber of the court against a Japaaaao 
national? 

P'Tf.XtstJrfl 1 Win ask etch Humber to enseer for himself* 
ffo, all kewbere said ’'No*. 

| Bo ohjeetlon* 

P!*>S'fGiS?IOKt The Prosecution la reedy to proeead with 
t!va arrelgneont of rekanosuke Vuujl* 


m a*. 










( The Joonisalon end tne rroseoutlon ware duly sworn*) 

P h,bI£^T| n*e a fense will prooood* 

Gorges and poolfloationa war# twooived 
by tho efone© counsel on the 814 of October XW4G, end 
tii© aocusod has bean cluiy appraised or each oTfonoe ohaj'ged, 
and also has bean appraised of his rights, as provided in 
Par# 5 d of Letter Order 000*5- £ uececiber 1946, "*e£Ulotione 
Governing the Trials of -voousea .or Grit inula", 'isroto** 
fore introduced Into evidanco* 

P^ilPSNTi v.aora does the aoouuad daairo to introduce aa 
defense counsel? 

5*2i Jha rej^tlarly appointed counsel* The aocusod 
also wishes to introduce Ur* .»;o .*le, a cta.cber of the 

Japanese var* 

The Ciuuv.ou and . pacification; will lo reed 
to tiia 8 soused* 

D’iFSfN3f?i At tr.ia tl: may it please the Jowmlesion. a 

rnotlon Is made to the court tl*at Jpec if locations 1 can 2 
be Joined tonethor, I request the troaecutlon to con** 
solids to both theao allocations and pnwlso t. ufc the 
accused would plead guilty If they would be oonaolideted* 

As a natter o; fact, oa the list of .ccoaber ona sot 
occurred and no a zeualu two people wore 'eaten, end for 
that reason I feel that if they are consolidated 1 will 
enter a plea of guilty, «»k; it will bo us ono boutin"'. 
Involving two people on the dint of Poeenber 1344; und 
1 fall to aae how that will hurt the Prosecution in any 
way at all or how that would In anywise Interfere with 
ti e Juwtiee on t.e port o l.»e *nlted tates soveronent 
against fcls aocueed* 

FKSSC’mOWf Do I understand t.*t this is in the form 
of u motion to tiovo luoee two apjciflcafciono consolidated? 

•■•Ur'HKJA i ihst la rl^t* 

PHG5 JCUiioUi Uo ooplee of any i^dtioa Ixsvo Veen i\im*.ahed 
In this onso* Par* 1-a "The Trial of focused er Crimlnale", 
yetomary 1946, reads that tue »roeeoutlon aid! defense will 
fumlah a preliminary motion to >* c*ade to tho Gouadselon* 
However, eonaluerlng the motion of the Def mse on lt*a 
sortta, the froaeoutloa afr&tow there were the two 
aeparuto and dlofri.net incidents Vavolvedj the times ero 
different and the alleged aote of mistreatment are aleo 
different and toe aote chei»aeivea are di^feredt. both 
In scope and in their nature. The only similarity if 
that they took plane at the suae su.4p utul t»ist the 
Japanese perpetrator, the accused here. Is eherged as 
being the perpetrator of both* To have both Incidents 
oociflced in ono speolfloation et this time teens to 
tend toward cumbersome pleading on the purt of the ’defense* 
The i'rooeoutloo xeeis Uust if t**e ; rooocutlon Ivsd stated 
both Incidenta In one speolfloation tho afeast would here 
had Just cause for mulclnr a motion to have tune made more 
definite and certain* . nrthevttoro, to have both of theee 
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iuoido-ts oxiuuoilaci^i into oue cpeoifioatlon would tend q 
toward a dT Vu r a n ee Tn pieedin, la that the accused 
a plea ia o&g ia nner &s tc cue particular incident, and 
in a different &*-nn«r -ss to 'mother Incident. • the 

apooli i.otticn nov. at .idn. Jhu -iroa&Cutlon fee la th^t the 
aucuaad aft® aw rljht lost 11 they reauln an thoy are. 


-ifiiia .1 *U.y it please tLo court, this specifIoatlon was 
ton* over 7cry carefully by ^ajor fhilllps of the i.efense 
ssotlon, who also want into the faotn. It Is a fact on the 
>lot of jooe^bor an incident took place in wliloh the accused 
boat two people. There fora »'ajor Phillips said that we could 
ask the iroseoutiou if they will consolidate, and than we 
could enter a plea of guilty; and if they wouldn’t, then 
we aero to oaHc the hroseoution prove his ease} and 1 think 
Major ihillipu knows enough about these court! to know what 
he io doing. 


inO',-OUTICMi Avy it pleaee the Comrlsslon, both lnoldente 
Involved in this case tcok place within a period cf five 
Louxt. it Involves two separate beatings; both of whloh 
took pleoe in different parts of this outp. as I stated 
oefcrc, the tix&a are entirely different and there are no 
oonneotlons between oaa be^.tin^ «nd another beating. 

*.a,i ...» : ell, yu take the position that the beatings 

arose cut of the *aj n cause—the controversy arose cut of 
some firewood. 


There ie no evidence tt this ti»» to »)<ow 
that they were In any way so connected. 

*i..dvIf>hbT j Subject tc dlrei-ree.v.ent on the part of tho 
..-cabers ox the Commission, tho haw Member will rule that 
tho motion to join tl;e two fipecificetlonr is'overruled 
&nw the otoe will be htarc on the basis of two speciflostions* 

Too sir. liny i statu at thin time, sir, that we 
will eulei a pleu of not ..eilt}, -lthou :h v.* foci tho 
aoouaod ic guilty, out th<t we have a moral ri^ht under 
tho -U»nu’U of wcurts ;‘nrti»l to outer *. plea cr not guilty, 
even tJiou h wo feol he ie guilty, in order to plaoe the 
Laraui of proof on the iroeecution. 

rhhwXjdutT: That lufaVtcr can be handled later. 

W-iiUi if it plaase the commission, the nefenae is willing 
to waive the reading cf the ohergo and rpeoifientions. 

'fhaok you for the consideration, out I believe 
unuer thu clrcuustancws we will have the charge and specifi¬ 
cation^ rend. (Ti.e ^roseoution r*?ad the ohar^e vnd specifi¬ 
cation^ to thu eocused.) 

There being no otjeotlohs, the charge end 
specifications will be incorporated Into the record. *re 
there any special pices by the -efense? 

ho «puoial plows, if it please the Coamieelon, 
oxoept th t we rant to reserve the rl?ht tc plead guilty at 
nny wtaje durin; tho trial ii we see fit. 
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i'atiiAwu'ilcH* There i« no otjootion to that* 


XiiALlu*l ?£i iakanoeuke Uunjl, at this tl&ce the Comission 
*111 hear your piss to the charge and specifications v>hioh 
have been read tv you* You any plead wither guilty or not 
guilty* 


.»CCU«bi X plead not guilty* 


•Pf£3Ii4SK2i 1 wish that pleading clarified Independently 
to the charge and to the first and socond specification* 


ACCUSEDi 1 plead not utility to all* 


P'&SID l?r* Proceed* Hoes the Froeooutlon have en opening 
ate tenant* 


P/*03LOUT10Nt Key it please the Commission, tbl3 ossa at 
net forth by the Prosecution against tha accused herein* 
Tekanosuke Sunil* will prove to ’* e airplo one* loth In 
the nature of its precantation and in the nature of the 
evidence which will ba Introduced, to rrovo ho ohurge 
and apoeifloasionu as set forth* /here is ono oharge 
end two specifications in t. Is anse* The sate alleged in 
the specifications are alleged to have taken plaoe at the 
Yokkalohi Frtaonar of .‘ar damp, which it situated in the 
outskirts of the town of fokkaiohl* about forty miles due 
south of Nagoya* on the eaat coast of the ialand of Honshu* 
The facta briefly ax*o tcu>a«t 0r> the Slat day of -scomber* 
1944, on a oolc wintry day* pfo, i*L* r 'or,ars, »n .baertoen 
prlaonar of war~a T J* 4* Marine private—who was then hold 
as a pilsner at tlxafc camp* was attempting to go to work 
with a Olahket wrapped around his middle and on the outside 
of tho outer clotnlng* This faot wae called to the attention 


of the aooused* 3gfc. ttunjl* who thereupon a drain late red e 
heating to this Pfo* Uogera* and for added punishment he 


hsd Ida stand in tha cold, stripped to the waist* and ».t 
attention* Tha treatment which Pfo* no ora wee receiving 
tees called to the attention of bt. dol* Ouv H* ttubbs, *ho 
waa bt that time the Allied oownandant et this camp* Ho 
itr.odlatoly oiu.s to the scene and epoke to Sgt* Ounji and 
requested that Sonera i» relieved Cron this punishment* 
in the course of tue conversation, held between Col. atubbe 
and tha aooused* en Interpreter wee used end the conversation 
wue brought over into the Japanese orderly room, in the 
oourso of the conversation there* Sp,t* Ounji took hie 
military belt from around ilia middle and commenced to ad* 
minister a covers bewtio*, upon this dol* -tubbe* He uaed 
tho buckle «a~ of tivia belt* Toe witness himself will 
appear in court and testify ss to the nature of the best¬ 
ing and as to it 1 a extent sou as to tha manner in which 
It was t’uinlsterod* There will be* in further substantiation 
O'* this* arwthor witness w .o wae e major et the camp- at that 
tine* lift wae a Captain at that tlsM* and also affidavits 
will bo used in substantiation of these facte* The Prose- ' 
cutlon wi.hoa to ot-to that this vereion of what took plaek 
ae outlined is not to be considered as conclusive* It la the 
te«tir>ony of the witnesses who will testily* snd also avl&enee 
that la contained in affidavits tost will be relied upon 
to give a true uni accurate picture as to what took plaoe 
and as to the guilt of tho aoouaed* as will be proven beyond 
e reasonable uoubt* Zta I*execution will tnen request that 
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this Cocrlsalon render 0 verdlot accordingly* Vay It 
please the Comet Ml on. the Prosecution In presenting Its 
0000 win offer in evidence affidavits 00 to 000b Incident* 

To the eat of the Proeeoutlon*^ Unowlodge, the efflento 
or authors of the atatenant are not now present In the 
Philippine Islands, the -yukue, .Tsp*», or Korea.’ There 
will ? )o approximately ttrroo affidavits* M.o affidavit 
of Harold Latourell will bo loan mutton's Valrlblt 1* 

PftPKiiSUt At this tl«e, If it please the court. I would 
like to nsko cone general o';-,}cottons which will he appli¬ 
cable to all offld»vlt*. Those ere general objections to 
ell affidavits. They ero o;t parte. Mho ecouood t&a given 
no notice of the taV’nc of these affidavits and h*o had no 
opportunity to confront or croee-osiuv.ine the uffltnta* 

Ifcvre la no sho«^!h * that nilitsry necessity or the exigencies 
of the present sltuat’on '-e-pils'C a relaxing of the :ule* of 
evidence* It ! a not the boat evidence arid the wltnosses ney 
•i# avail:.bio and nay be ablo to testify in person* Its 
Introduction Is contrary to tbs raericsn Articles of ''0r— 
Special rtides and 33* It is contrary to ©ourt^wertlel 

procedure crui ie not such evidence as would ’uive pro- 
list I vs value to a reasonable nind or such evidence os a 
reasonable mind »<i *ht accept ao adequate to 3uppo -6 a 
conclusion* 


PKJS3ID3HT* ’Hie ruling on the general orifclclew is over¬ 
ruled In lta general terr, The Coataioeion Is bound to 
uooent tils evidence and --’Ive it such weight as it sees 
fit.* 

DbFKNSSt Mils affidavit describes the tit# subsequent 
to the occurrence of this Incident end I don’t believe 
It pertains to this incident, or at least I air. not able 
to ascertain waethor or not It does* It seetts to we 
that If Col. ‘tuVbB is to tostlfy It rdght straighten 
out the natter of thoso dotes* 

r^S;*;C77i0if 1 It io because of this feot tliat the Proee- 
outlon stated that whatever this affidavit states it io 
to be conn! iered only in the light of tfhat other evlder.oo 
Is rdduood st this trial and the Jomeiission way give it 
whatever probative value it detune advisable* However, we 
do have ol« tubbs who will be testifying st the trial 
am! I believe that the affidavit Is relevant and that the 
setters stated therein are the matters stated in the 
specifications in this case. 

iX.rblhhJi ..ell, this refers to a ti:se in January and t;i* 
clste is ...eceusber 31. Col* itu’hs probably'will clear us 
up on that date* If this doesn’t refer to the date It 
oluttora up the record* The lorarjlsslcn has enough to 
bear without putting any Irrelevant matters in* 

P/ESXOKBTt Can you not rive us assurance that the contents 
of this will l>e Vnit in olossly by the testimony of t!ie 
witnesses who will appear in this oese? 

P-OSUCbTlOK 1 Tha Prosecution will* 


p"lSSIU?iSTl Are there any other objections? 












DUrilKiiUi That was my only one* 

? iiiil'i.'iilili Under the oimumatancea tie objections are 
overruleqonly to the extent that tt will ’* aeoopted In 
ovldenoa .or suoh value os the Ooanlselon nuy wish to 
Live it. 

PJ*}&vGDi T lON t At this tl e iaay It pleaeo t: o maples ion* 
tie affiant, Cpl, Tai’old I.etourell. atatoo that he was 
t t Csrp No* 3* Oank®, Japan, The Prosecution wishes to 
introduce Into uvldonc# tie certificate iron the Japanese 
Prisoner of »*r Information bureau certifying as to the 
nlaoe that sold T.atourell waa stationed at this particular 
time, rhc resoon why this ’e done is because the Oer.p No* 

3 1* errorrons—thst should he air.p No* 5* 

OKPdKS j t a e have no objeotlon* As a matter of fact* we 
uant this affidavit admitted because it beers out our 
content ion that trees heatings occurred as one* 

pr.ju vTHlO” : She Prosecution offers t. la ps xhlt'lt No* 8 
for the Froseeutlon* 

as wish further to offer in evidence the affidavit 
of Phillip James -'aaeron* which will bo Proaeoutloa's 
Ktiiih&t No* 3* 

•'.■EFSIW8S < If It please the Coswisalon* we object to this 
being Introduced for similar reasons so the other* This 
s*iov<ri the date 1c harch 1846, The testimony would ahow 
In this oass that the aocused left the oaap In January* 

I think thnt Col, 'tubbe w*ll so teetify* so this couldn’t 
have srty bearing on t v 'at event that happened on »eee»ber 31* 

pflObSCJJTIOKt It is the contention of the Proseoutlon. may 
It please the dossil salon* t)*at this affidavit does refer 
to the identical besting to mentioned In the ape;1floatlone 
end It In up to t*>is court to determine, whsthsr or not <hs 
affiants may have \>eea wrong s few days or a few weeUe* 

PTiSlUtfN?* Objection overruled* The affidavit will 'vi 
accepted into ovldec*e os ^roeenutlon’s inhibit No* 3* 

(Piie Prosecution end ^roes-mtlon’s rfcl^lt No. a*) 

'* 0T3C- r fI0?*» i? *e also wish at this time to offer In evidence 
rroaecutlon’c ’brhihit No* 4, which 14 a state*ant fro* 
•"alter C, ^nhrock* 

The se interposes on objection to the date 

In this also which says during Karoh of 1944* and further 
the dssorlption of the person aoeuaed is a ;a»n ouch larger 
t3ian the nccuaed In this cane* 

r’.SJI'.3STf The objection ia overruled Inoofar as the 
r.ffldftvit will bo of value to tie •omnlsslan In arriving 
at s deoislon* This affidavit will be aooepted in ovldenee 
as Proseoutlenii Exhibit No, 4, 

(The Proaeoutlon read Prosecution*o xhlblt No* 4) 
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P i/fiJIONi -The Prosecution oalla as lto first witness 
Col. Cuy K. Stu'j-e. 

(voo witness was duly sworn.) 
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.^ueation^ for the rrosooutlom 

3 Jitfce your m-ue, enl;, cni sorts 1 number. 

A Cruy'l. fcubbo, Colonel, V. rt . Army, /$*! 

i 

3 >.hut le your a^e? 

A 46 years. 

Q hat io your home address? 

A .'JeecijiftOOv* '’ofc-on, n or.nryl*rttnla. 

Ci ’low 1<*V5 have you been a Member of five 0. ;>♦ Army? 

A Over 27 years. 

Q ere you token prisoner '•-- the Irrx>-*1*1 Japanese forces 
during the last war? 

A I wea* 

Q Where were you When taken prisoner? 

A I surrendered to the Japanese with Con. Kind's Headquarters 
on t)n» 9th of April 1042, on lateen. 

$ At vdu.t Japanese prisoner of war cawp were you thereafter 
hold? 

A I ares held a prisoner at Camp 0*Oonnell, Cabanatuan No. 1, 
Hlllbid. and the Psvao Penal ,‘olony end at hilIbid again, 

St and tfokkalohl wuloh was useke Cawp No. 17 end finally 

*-3 TTefdya Carry Wo. 7. 

5 what period of tine were you held at Yekkalohl prisoner 
of war samp? 

A ^rcar. the 4th of CepCSnoor 1944 until the 1st of July 194$. 

Q .'mile a prloonar at in oh camp did you have occasion to know 
Sgt. laUsnosuke fouiji? 

I I did. 

(i Is he now present in this i*oon? 

A Yea, no la. 

Q Will you point Mis out to the ’onnlealon? 

A ?his la dgt. Clnnji. 

hat the reoord show that the aoouaed was 
properly Identified. 

Q Col. ^tuohe. will you cive a rhort description of the 
oaap at To'kaloM. ralotlve to Its situation end general 
surroundings? 

A 2he ooupound at Yokkalchi was situated on the beach, 
probably 400 yards frois the nearest element of the 
factory in whleh the p rl tone re worked. *i?ie elements 
of the canp layout which enter Into this case were the 
barreoka which onsieted of 0 parallel bays with me 
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window In eao bay on oaoh side, end parallel to that 
at a distance to w'hloh I eatlmeta 36 feat a Headquarters 
building. In the end of r. ich was located our mass !ail< 
fhsre was also a snail hospital paralleling the barrsoke 

building on tbo opposite aide Crou the Japanese , ; !ead- 
quartere building. 

d At th* time you knew fgt. huajl at rol.keitf d. that *es 

his rank? 

A Ha «•« a throe star Sergear.’* *»r shat bhoy ofllltd a 
Jergaant Uajox*. 

3 Did yon si so ’tow at t Is Hoii-e oattp & fl'o • by wane caste 
of *% t . "a.-ere? 

A Yoc, he '.ina an ;.$>?: dean -.rlsonx***. 

^ Po you resell r-n occasion in the latter purl; \>f ^oenber 
1944 Involvin'* -."t* fiunj?. and ?fo. "agars? 

A Yea* 

£ Dell i>«3 Jors.;iseion wv.t „*ou r@or.ll or particular 

itwlderit? 

A Just before noi*“ oall—«- 
Wlutfc 'lay in a tikis oolonal? 

A JeoeMber 31. 1844, Just oe.fore voii; call or j.y»ut *?t!5 
In the -iera’r.!" ware van who 1 .* xitnc l cannot recall cw*0 
into tho oft'loe«»th« principal office—*anl told &« tliat 
•opera wee In srwse difficulty at the plane of tire work 
fOiWiut* on, which whs ct*a:n tho barrcsV-o anti toe 
.Ttpenese rendquartern building* X ver.t out 1 ».au*Ilately 
and found >'orar# standi*v at attention clone to the snd 
of the ’'-arracks building* As X ea.:« out Junji aaa 

slappiu,' foyers in the fore. Pie 'mediately stopped 
and waived awsy* ~‘o nrs w?*e, aa I recall, stripped to 
t> e waist, end was ataallu; at attention In a ritaer cold 
wlnn* •q* w*.a 'shivering t,v* on the verjje of a chill txx/S 
o-yinr* I flslod lor or r. vfiut hr had done* He royllod. 

*x dlon't uo a thin.;, Colonel* I was just wcartn • tola 
blanket eround my niddla to ..orb to keep warn unci oxaxjl 
oau^ht no end be beat •« up «iu* la rjaUing i.w* stand at 
attention* It w» the ousts* there, due to the scarcity 
of clothing, for tren to wear their blankets wrapped 
around their middle under their overcoat when they *or« 
wotxin:: on detail* 

Q ho you reoell anything of ffo. hoerd'o physical condition 
et a*tie time? 

A solera was oxT.renely erjtaolated, irery thin, and waa In bed 
health, 

Q duit henpenad thereafter*' 

A 1 followed <>gfc* c»unji or.d osVod .lira to let a or,era go, that 
ha hadn't clone anything* All of tho oen wear their 
blaiikefcs ur.r no ono hes ever criticised them for it* 

Sgt* junjl practically spoke no r.Yi.*,llcb cad my own cfflo- 
lenoy Ir. Jepnnesa waa probably <>n» oroent* va could not 
rcahe each othar uncorstanl until 1 oaH'.ofi lunjl we a 
repeating t:i<v aoiHl "kakl" for fi^rood, ciid I then told 
him that 1 know nothing shout firewood* in tficn eld ne 
to welt there end I relieved he flniahec! the urork runaatlao 
ulxuseif end sort the m»n to the feotOTy and he then called 
an interprater* five interpreter wws a «mh by the luuna of 
,: atfc, who vee the vnv *t the throe Interpj'Cts r» In osrtp* 

>eb» ln/arlerly translated etty. ling said by on American in 
the nest l'soollta way pccoible, ufiieresp we haul another 
interpreter there wno always favored ua in trenelatluj 
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Into polite form* 


Q, Colonel, this conversation between iigt* Hunjt an: your¬ 
self 8 tar tad in the oamp compound-ln the era* between 
fcli« barraoks anu tho Japanese headquarters building* 
nd it wca then canriod on to the Jspeneoo quarters or 
office, wasn't it? 

L ¥eu* After the Interpreter hats had appeared t:us t:iree 
of ue want into the Headquarter* building* ?hero Svt* 

■'eta and Ouaji sat down against tdie well of tho 

bulldln*: near toe barracks building* X bollevo it wae 
in the ana roots., because they were In tha *un room to 
ire op warn* I continued ‘co stand opposite Inert* At thla 
time, aa I stood opposite and facia** tbc iaterp-'atar and 
G<$t* tiunll, Sgta hunjl, through the interpreter, naked 
a* if I thou/ht it was right for kvgera to steal firewood* 
1 replied. but I did not know ttuit iiofera had bean 

stealing firewood* * .^otu then, after speak t a*; In Japanese 
to w„t. Guuji asked re if 1 thou-dit the firewood in oeimp 
mo elr*e diatrl ~utod evenly end 1 said, "Ho, it has not 
*:<een ^r. the post, hut it will be in t;io future** 

5 Colonel, will you please restrict youraalf os to what 
took plsoo in regard to whet happened between yourself 
tmd ’*gt* unjl ertor you arrived at tho of floe* Try 
to confine you. self as to whet took plco* at the office 
pay in too auoa reverd rs to what may have taken 
place prior* to that ti^e* 

A Following; that remark, eta translated my reply to lunil 
and sgt* luaji jumped to Ue feat In a fury, yankeo off 
Ms belt, ana started beating tae with the belt* fhe belt 
was a Japanese 3&t* Major’s belt, comparable to a lifht 
model of our offtear’s *» >re*m belt, without the 
shoulder strap, of course. T believe that tho first 
tdlow was struck wltn tho l>uokle toverd ills hand* da 
Inter reversed und used t.*e buckle and oontinued to 
beet me with it for abuts miautaa, 1 was In no condition 
to estlmrte the pesaa a of time* 

q How long was this ‘elt? 

/. Xt wo* a normal waist celt worn by Mgt* dunji hare, 
probably 32 or 33 inc'.vfs Ion:* 

v How wide was it? 

A Two inches* 

3 vias it leather? 

A It was leather. 

3 wr.a it a solid typo or a clasp? 

A Ro, a divided type* 

3 iJlth a olawp attached? 

A Ko, there w«a no cloap* It is c type with t?iroo bare 
In it, la vftiioh the belt is fastened here and you :un 
tliS loose ends in that wtrr, 

Q V;hat typo of clothing ware you venrln*, at tUla tide, 
aoiuiai? 

A I wae tteartn,c a pj*i»on»les*jed hlouco and tx^ouaera* 
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Q here you wasring an overcoat? 
A No. 


Q wero you wearing a hat? 

A No* I waa holding ny hat In rsy hand as requ.1 ed by Japanese 
Hsad quarters. 

Q bid you of far any resistance whatooever to this >eatlnn? 

A Nona, wa had been told and thoroughly indoctrinated with 

tha Idee that If we offered any reel#tones wa would be kIliad) 
1 had seen tliat happen to a number of Amerloans. 1 a Imply 
stood at attention and wed tad for hlu to :et tiiroucJa. 

Q hat part of your body did ha strike? 

A Only a>out the head. Re atrunk both ways* swinging aa hard 
aa ha oould with tha whip-end of the belt wrapped around hie 
hand ao that the belt made an effective belt probably 10 to 
20 Inches long. Ha swung, both ways with Ills oaaplete body 
as herd aa ha oould and otruok roe In the face with the bolt 
with both the forward and back. swln<?» 

^ Q How did vigt. Ounil finally >oslafc In ’eatln3 you? 

A will you repeat that? 

Q Row did sgt. Hmjl finally cease hie inflicting this !>eet- 
In*: upon you? 

A Mr. Ha soya whom I previously referred to as the good inter* 
preter In oamp oaise Into tha roost and ran over to ue* ae 1 
recall* saying;* "Nan desu, ka? .hat is It? h>t is wrong?" 
He rushed up to roe end the last owing of the belt* I believe* 
struck Kr. Hasoya in tha head. 

Q How long would you say this beating took plaoo? The actual 
Inflicting of the beating? 

A It eeened like half an hour—rwyhe longer. 

Q would you oe abla to tell approx Ins tely how atony blows were 
struok by the accused? 

A My estimate would bo not loss than £0 or 30 —possibly many 
wore. I do not know. 

Q Did you suffer any physical dl scorn! ort or pain. or suffering 
as a reault of this beating? 

A Yea. 

Q Mil yon dost riba ottnte? 

A vy entire faoe, neck* book of ray head* and ears were blood¬ 
ing. Vj eyes were blaokened to the point that I was able 
that evening to get one i>yo opened only a ors'k* and the 
internal bleeding around the face was such tliat 1 continued 
to have dark blood blisters for approximately two months 
or poaelbly three months. 

Q Did you auffer any scara ae a reault of this beating? 

A Yes* there was a subtly vislblo chunk out of rty left ear 

and a amaller one out of ny rlfflit* 

i) will you point to same? 

A ""his rma here Is the left our and alroot the identical spot 
on the right ear. 
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Q Did you suffer any 111 effects as a result of this beat¬ 
ing, to the extent of feeing obliged to undergo nedloal 
attention or hospitalisation? 

A Too, tho 0 ar.p doctor—an laerioon—troutod the abrasions 
and cute on ;jy face, oaro, and ovor ssy eyoe for aovoral 

weeks. 

Q For how Ion*; a period of tltae did tho discoloration of 
your face and t -* puffing of your eyes—the bruleoo, and 
outs, and abrasions, j- ecu*In on your person? 

A Tho discoloration probably for two months| the rest was 
gone In n period of several weaka. 

?.103iJ JUflQKi .he Defense ;:»ay examine. 


c x>:>3«tr;A.v.iKA?ios 

:ua3tlon3 by tho ♦.ofenoe i 

Q Col. :;tubba, when did the accused leave the oanp? 

A I believe v u> reported there in November of 1944 and he wee 

relieved shortly after this incident. That le # shortly 
a 4 .ter New fear. 1945. And ho didn't return there any 
more—ho wuan't around the camp any store after that—not 
to uy loaowlodge. 

Q You left there, when? 

A TIjo first of dune 1945. 

q How, 1 hollovo you stated tlu*t wuen you oaitte back. or 
when you were called, rather. concerning 'Rogers, that 
you went Into the '/uildlng—into the offloe—*that was 
after holers left—you wont Into the offloej la that 

right? 

A 1 do not know wlatre No ,ers was at the tine 1 went into 
‘the office. 1 did not see "o -era relieved from hie 
punis.'usont tlier. and l do not know at what tine he do- 
parted. 

q hut 70 L did go into the office lwaadiately after you 
talked to iogere? 

A No. It was probably flftean minutes Interval there tf.iile 
ggt. 3unji performed the work pa redo end eent the men 
out to work at the faotory. 

q hut after that happened, you did go into the offloe? 

A You. 

q You, and t a interpreter, end the aoouaed Ovmji? 

A Tea* 

Q Ahare wee the offioe located In reference to tho reat 
of the camp? 

A It wae directly opposite, and in o building parallel to, 
a big building which waa the largest building by far in 
the oaop, and 1 believe about SO feet removed from tive 
barracks building, nv t le, the nearest wall of each 
building was separated by u space of 36 feet by probably 
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ICO feet In length where we pa r'ortnsd our work for* 
nation* and roll calls, eto* Tha offlo# was at the 
and toward tha gate which I believe would put It 
through tha west and of the building* 

<1 Uow largo a uildlng waa tils office? 

A Phe building waa probably l£5 faat Ion*.* but tlie 

offloa ltaolf ooouplad a space of about 15 faat by 40 
foet* 

\ Tha offlco waa separata from tha remainder of tha 
building? 

A Yes. there was a central ps aim gown 7 up though the 
center of this building* The offloa branched off 
on tha south side and the Japanese oarap ooosunuier*# 
office and quartor* were on the north silo dlraotly 
opposite tha office. 

I >ell* whteh side of thlo bull ding noo tho accused^ 
offlco? 

A I dldn*t hoar that* 

l On which side of the ituildlng^-dld the offioe that you 
wore In go olear across the building and occupy the 
whole of that end of the building* or did It out off a 
part? 

A Wo* It ooouplad only half of tha width of the building* 

1 uhleh side of the building was that enj do you reoall? 

A The aide next to the barracks building. 

3 I believe you stated that you -usd more than 27 years of 

army llfej la that rlf?\t? 

A That la correct* 

5 Than at the tl a that you ware at the osnp that would have 
bean about 25 years? 

A ^ t Is oorreot. 

CJ You were a west rolnt ram? 

A Yao* 

q And that training there la a rather broad aduoatlon—that 
le* you got more atudloa there than Just meroly military 
*tudlea~»you get a general education? 

A Yoa. 

q There, 1 presume you were teu ht atriot discipline? 

A Yea* 

q And you are a believer In discipline? 

A Yes* decidedly. 

Q 1 should think that you would be* 

A I might add that I am a believer in our type of 

discipline* 

Q .rail* that la wh« t I waa Inferring* 

A I presumed that* 

You found In your experience that soma men are more 
capable to coenand then others? 

A Yea* 
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4 And that one of the difficulties of the armed forces 
Is getting, good leaders? ‘ 

A I didn't understand* 

Q One difficulty la getting good leaders In the army? 

k '^finitely, yea* 

4 Now, tho selection of personnel for the prisoner of war 
osmp would be quite Irportant? 

A Yes* 

Q £ uiuo retard that the prluonera of war didn't have any* 
t ling to do with tha seloatlon of who would bo their 
ooomandlng officer therei that to right# len** It? 

A Wo, tha appointed conmender had nothing to aay about It* 

4 Bow, ware you eonr’onder of tho prluonara of war In fciiia 
oamp? 

A At t o time of this incident l was, 

4 Had you nada any complaints to tha camp oouKandor about 
any lnoquity»-pertioularly In the distribution of wood? 

p;sdi>S0UTl0N» I object to that queation, nay it please 
tfun Oommlaalon, as irrelevant, incompetent and iuaaterlal 
and is not e part of tha lasua in this case* vhat 
particular bearin, oan any objection whioh tha colonel 
nay liavo nada to tha Japans aa authorities relative to 
fuel have to do with the particular incident of ills 
heating 

*>8*hinr2t I hollava that tho colonel sold that there 
was something said about liin complaining about the 
distribution of wood or somebody acid something about 
the distribution of wood* 

pa&SIbSHfi I believe It la a point whloh tho defense 
can explore* Objection overruled! the witness may 
anawor* 

Q Allat kind of authority did the accused sinks—wae It good, 

bad, or what? 

A I don’t believe I understand that question* 

q I am Just Inquiring aa to Juat what kind of oargaant the 
ooouned tiada while ha was at camp? 

A ^hat kind of charges? 

q Vihat Uinu of c sergeant wr<a new»a good sergeant or waa ha 
a bad sergeant? 

A ila waa ao much list tar than t a one wlxo preoadod hiss that 
\m all thought ho waa vary good* During hi a time there 
thlfl waa ttia only Incident I know of In which he want to 
tha extreme of basting anyone# 

4 bo you know what tills Interpreter said to tho accused at 
the time the incident happened In trio office there? 

A Vo, 1 do not know—in Japanese* 

4 You dlun't undereuand the lnterp’*atotion? 

A o* 
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Q Did it oeem to somethin: that Inflamed the sergeant? 





A 


a 

A 

a 

A 


<i 

A 


Q 

A 


Q 




P-DS/kC’JTXOK i I will >bJeot to that as calling for a 
speculation on the part of the vltrveoa unless he 
actually knows# 

P^lDiiRTt Objection overruled# 'the witness here easy 
express an opinion* An Incident liappeneb— aoaethinc caused, 
it. I believe tlu»t la within t.io witness* power to glvt 
eorae lie? it, at leant to t >e extent of expressing an opinion# 

ky Impression was tiiafc socie thing had been oaid that Infur¬ 
iated Junji* He Ju&apeil his foot, and while he had 

been fch.ry 'afore, ;‘rcta hi a -owsanor it was very obvious 
that .*e was « At retiely aagry over the tvbolo ease* the 
Interpreter translated ry reply to him end be booarae 
furious# 


colonel, do you Uiow how loa»; that ..o ;erc stood out In the 
"Old? 

tfo, I do not knew now long, bwyond that It was at least 
twenty minutes# Re was still standing tliare twenty admits 
after I first oaw bin and 1 hi;vs no ' nowlodf.o of when tie 
was relieved# 

Wall, he wasn't standing there after tills incident, I 
suppose? 

I believe riot| although I on not In s position to say 
definitely# I walked by t’xt place within 20 feet or 
where he had been standing on ny wey ;ack to the barraoke, 
and T don't recall definitely looking for Rogers at that 
ttwo# 

'ell. Colonel, could you go any further In your state- 
sent of the rood things shout the cccused? 

Ko, in yenerelltles, if that is permitted, cur treatment 
ot this oawp under the '•■est of clroujastances was so far 
below wiat la resulted by International agres&snt that 
our oplnlono were baaed almost entirely on comparison# 

As I say. Set# dunjl sue fortune to, in our opinion of 
!ila, In that he followed a sergeant major Who hnd been 
so brutal and so approaching a aanlao in his deallage 
with all of us that luaji was a decided laprovenent* 
ve wore, of course, subjected to every bualllatloni 
the men were required to wr»rk when they could barely valkj 
those conditions continued, hut it was still an laprovemat 
over What had exlated under tie previous sergeant #ajor# 

Kew, the real cause of this Incident crew out of o ers» 
sterling firewoodj le that rlufitT 

The cause of r.ty ruining out there without any overcoat 
and interceding was tlie report that ’'.Of,ere was in trouble, 
an? that t of course, preolpitated the event which followed# 

He had stolen firewood, had hot 

*!tit t w*e reported to mi* afterward; that Sjt# hunji—that 
was entirely hearsay with mo—It caws to we as a report 
In tha coo. se of feu# investigation—that he had been 
caught atealIn' firewood a few minutes before and that 
was w hil e he waa being beaten and punished# 

wm \J 
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Q Hut he didn't toll you anything about it himselfT 

▲ Ha told me, eImply, that it ««• a matter of wearing a 

blanket around the middle under bis overcoat# 

q Now, when you oamo there to see about Hegere* dlffloultyf 
If you had kuown at that tine that Koqers had stolen wood, 
you would have offered an apology to the then sergeant 
for the ooofc.laaion of the steeling and the robbery? 

A was one of the requirements of tha Japanese. of any 

oonnarulsr of prisoners) that he aonaldared hlmeeif 
reopon^i’olo for <.11 asulona of all of hit wen r.nd 
nor Tally n? first procedure woula have been to apologia# 
because one of »y man lied been eaught ateallnp; firewood* 
end then proceed to request that he be allowed to go Into 
the barrack & beoauuo ha «aa sick. 

Q in your opinion, night have toaen one of the 

reasons that would have caused the aeoueed to become 

infuriated? 

A I nr.turtily—lt could ,uive oaen# ue certainly—*1 believe 
lie understood »e, when Z understood that firewood wae 
involved in this, when 1 bole nl« tiiet 1 had known 
nothing about firewood and it was to Investigate that 
angic of It that ue onllod tas Interpreter, eo that, 

X might udd. that any au^er oauaad by that should have 
been nullified b- hla dxsoovary that I had not boon 
fat.lllar with shat angle of the eaaw# 

Q i'.ut nonually you would say that the aocuaed wae oongonlal. 
If also quick fenaperod? 

A Yea, noxouQly he waa# 

Q If o/era had told you tha truth, the incident »o far a# 
striking, you waa concerned, in your opinion, probably 
wouldn't have oo our red? 

pnOiLCuIIC-Hi 1 object to that question unlete tha 
Colonel knows definitely ti*e answer# Zn other word* 
he shouldn't be pemltted at thia time to speculate 
as to stout ho weight have thought* If ha knows he may 
eo testify# If be must epeoulate, then X objeot# 

PRShtf-SHTi ’-ell, Oolcnel, do you know tne anewert 

tl'IKbS31 Peflnltoly not# 'ihere wae no way of antici¬ 
pating the sot ion* of any Japanese prison guard at any 
time w!ien he was In a position of authority where he 
held the po*»ev of life end aeafch without a question 
asked by J-du seniors# Zn moat eaeee they acted at 
they saw fit at the moment# I oould fom no opinion 
as to what might nave happened. 

P 5 uiri3OTTri Objooiloh sustained# 

Q Colcnel, ;ou haven't received any peiwwmcnt Injuries 
frou this beating? 

A NO# 

Q You den't holt any iesantuent pgslnat this soousedf 

A Vory little catiolderla,.; the circumstances. 
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^ That la probably due to being a good soldier and an 
ordinary American? 

A Possibly* I eight add. If I may, that ray resentment 
toward 3c,t* 3unii la loosened V'aoausa the previous 5 ft* 

I!aJor would beat up C6 to 30 of ray nan dally* 3gt* 

Ounji didn't bant ay wan* He did feat we* I proferred 
It that way* 

4 Colonol, that la pretty good for e Japanese sergeant 

major, considering tho Japanese army—lie la a pretty good 
wan that he didn't baat anybody In the oenp—you would 
aay >*e is a pretty good sergeant najor? 

A Ae I aay he was so r;uoh better than Ms predecessor ot 
that particular oanp* 

(i Considering tlve Japanese away, sir, and assuming he had 
not boafcen any prisoners of war other than yourself, 
wouldn't you say that he is a pretty good sergeant major? 

A On the whoie, yes* 

Q And *>eta obviously translated everything In the worst 
possible light ao as to rlnoe the prisoners In t’je worst 
possible light? 

A That is oo reot* 

Q Wouldn't you say as to this partloular Incident tiuit this 
translation Inflated tho aocused? 

A- It appeared to wo that that wes the ease* 

Q And this accused had been an ry on other occasions In the 
camp? 

A Yes* 

Q Mod he never struck anybody? 

A Ho, only :?o/ere and myself on this one occasion* 

Q And you aay that It was duo to Ills being inflamed? 

A In ir,y opinion. In wy own oese—he hed struck holers previously* 

l/Sf’h’Niir,i Th. t la all we have* Kay it pleaae the Commission* 

PIlH3IKiiKT» !he ccumlaalon will take a short roots a* 

( Conw&sslon, at 1615 recessed until 1585. after which 
timo all Members of the commission, rroseoution, befonse, 
Interpreter, reporter, end the accused returned their 

seats*) 

PiS&l&EMi't The CoraaUsion ie In aeeslon* froceed with 
the re-direct examination if you have any* 


flj^vggKCT u'iAb iWATIOK 

'mentions ** the proeeeutloa i 

Q. Colonel, were conditions at Yokkaichl at that time euoh that 
the stealing of tUlc firewood was necessary and a owasKm 

? raotlco of the prisoners? 
ee, it was a cowmen praotloe and It wae neoesaary* 
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Q vvh ut w«8 the nomal attitude fiat the Japanaso author* 

ities took toward t'oose prisoner* who ware oeugjit stear- 
lnn firewood? Did tw,. ordinarily ?.Q to t;ie extremes 
of beating thaw, auoh ca you have testified In tale 
oaaOT 

A Many of toe uards did. Other* realising the e*trerae 
cold and the inadequate (mount of fuel provided would 
turn tholr books and allow their nan to urlng In as much 
ns they could carry* 

cj In tie oouroo of the conversation you had at 3gt* dunj 1 ’a 
offloe at the headquarters- did he tell you whether he had 
relieved Pfo* ,oj,era from the prodioamont that he was la 9 
or did he make known to you any intentions of so releasing 
lilxa? 

A No* ho mde no intentions end he did not tell ino* 

q ;o you don’t know whether he reloaded hia imaodlutely 
t eroefter or sometime later? 

A I did not know* 

ION I vt is ell* 


sa/&iba;sok tr m jo&jaaiQii 

vi men, Colonel Stubbs, as I unaerstand it* when jou firat 
want out and saw Komars in the pressnoa of 3unjl* did 
this appear to ha an Interruption of tha formation of 
tha prisoners of war going to *ork? 

A No* tha lnoldout occurred prior to tha work formation— 
possibly five or tan nlnutes bofora tha nan fall in* 
and it waa for that reason that I waited in the door 
to the headquarters building on nergeanfc Ounjl’a In¬ 
structions while he finished the work formation—went 
the men to work and at tha same bine called to tha 
Interpreter* 

Q then as I taka it your conversation, or your lnter- 

oedlnge* or tha Incident, with Sp.t* Ounjl where Rogers 
waa present waa interrupted by tha formation and toe 
stopped his conversation with you to oarry out the 
formation? 

A That la oorreet* 

Q ^here waa Rogers at tbia time? 

A Up until the'time that 1 entered tha Japanese Head¬ 
quarters building and office* Re,rare waa oontlnulng 
to stand at attention In tha open near tha north wall 
of the barracks building* 

q Did he have the appearanoe of standing there under 
Instructions to stand for a definite time* or the 
appearanoe of being stood at attention- and standing 
at attention until his questioning or the completion 
of tha incident with ftunjl? 

A I don’t know tha answer to that* The normal prooedure 
was that they aImply told tha man to stand until they 
released them and no prisoner would dare leave without 
definite Instructions to do so* 
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q In other word* he wee stending there then, throughout 
the formetlon to /our knowledge? 

A Yes. 

q How many times did /ou say, approximately, Qunjl slapped 
Rogers? 

A Z believe It was only once* As 1 oaae around the corner 
I was within ten feet of the two of them, and Gunjl 
Immediately stopped and walked away* 

Q where did he walk? 

A Re walked over In front of the plaoe where the men formed 
to work* 

Q Were the men forming at that time? 

A They were assembling In the looation and had not definitely 

fallen in* 

Q And Rogers continued to stand where he was? 

A Yes. 

Q And that striking of Rogers that you aaw| that was 
administered with the open palm, or a closed flit? 

A The open palm* 

q ttae it In the nature of a slap as we describe it in 
the Knglieh language, or a punch? 

A So, It vis a slap* It was a hard slap* I definitely 
reoall the oraok of the palm and I know it was the 
open pelm, more from the sound of It than from seeing 
it. 

Q whet appearance did Rogers have at the time when yon 
saw him—did he appear to have been beaten up. or did 
he show any marks on his face or anything of that 
nature? 

A. His oheek or cheeks were definitely red and he had 

apparently had the circulation stimulated to a certain 
extent by something or other* 

4 You say then that he had received four or five or 
possibly ten blows with the open hand? 

A Yea, from his appearance I would aay so* 

Q You have no knowledge as to when, or where, or how, 

Rogers was relieved from hie standing at attention? 

A Rene* 

«4 Mow, when you approaohed Rogers sod he was standing 
stripped to the welet, did he have the appearance ef 
a man who had to remove his shirt or open hie shirt 
to remove e blanket or something that wee under the 
blanket, or the appearance of e man who had to remove 
all of his clothing and strip to the welet as a type 
of punishment? 

A Ha appeared definitely to have to remove ell of hie 
elothln# on order* It would not have been neoesaary 
for him to remove hla overcoat In order to slip the 
blanket out from under the overcoat* the blanket, 
the Jacket, and, as I recall, s shirt wars laying on 
the ground close to him* 
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A 


Q 

A 

Q. 


Did you find out subsequently or reoelve any dofinlte 
report •• to what ha firewood incident was all about? 

Yes, I did* Icsnedlstely sfter work I called him and 
many of the .aen oaae Into the office to tell mo Just 
what had taken place* The report wee that Powers had 
been out early for work call and had been caught passim* 
firewood into the window oi the barracks to some frlenJo 
in there and that 3#t* Cunji had eaught him in the aot 
of pasalng firewood through the window* 

Have you any opinion, from your knowledge of the oir- 
oumatancaa aa occurring at the tine, aa to why 3uoh 
an incident would aeenimly infuriate—allu.-edly infur¬ 
iate—'Junjl to striking a pr looner of war eaopht doing 
that, in view o* the fact that It wasn't hie custom to 
strike prisoners of war? 

Ho, T know of no canon why ho ft!, o a la have taken more 
droatlo action in* this caa«>, yxoopi that ho clia not like 
I'oreps* I knew that Voters bed been In troutlo before 
and undoubtedly it had ooruo to Vila attention that fo tA sre 
had been in similar difflcultlaa on previous occasions* 

here theee previous difficult! os of a similar nature? 

1 do not recall o ero being caught by the Japanese 
etealinf* Rogers was In extremely pool' health, emaciated, 
weak beyond the average even, and ha did put up the 
appearenoe of a poor soldla} * Th sy did net like poor 
soldier#. They wanted everybody extremely military 
and snappy and tM fc nar. v.as in no n»ndi.tion to put on 
the appearance of being ft 'ood soldier, or In any way 
military* lie waa in such physical condition that it 
was impossible for him to dc no. 

Did this Bluppir.,; that I o. era received require any 
hospitalisation or medical treatment? 

None to my knowledge* He had no narks on him after¬ 
wards* 


jid thle standing in the ccld require any medical treat¬ 
ment? 

Ho, it did not, fortunately, in that ease* It did not 
result In hla bein' sick so far es I know* He see in 
a physical con 'itlcn wt er» it tT Vt have* 


that wee the approximate temperature, to the bast of 
your reoollection, at the ti.te? 

Xt was Jui*t itfls the irct litter cold day 

we had h*d there for t v at s^ca an 4 there was a hl£h 
wind blowing which made the cold very penetrating* 


Do you resell whether fchs sun wf*s aMnlng or whether 
it was a cloudy lay? 

The aun was shining, T rcenll, bftoauoe Ounji. was 

sitting In front of n win low. 


fthat immediately happened at the termination of the 
beetiny you reoeived in the offtee, when it wee inter¬ 
rupted by Hoaoyo who 3o.’«c in s.n 1 received ono of those 
twin 7 . 8 ? 
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A Hr* Koaoya and Sgt. Ounjl exchanged several moderately 
heated remarka and then Hr. Hoaoya told me to return 
to the barraoks, which I did aa aoon aa poaalble. 

Q You were told to return to the barraeka—you were 
released? 

A Yes. 

q Here there any further actions following ee the result 
of this incident? 

A I donlt understand. 

Q I mean any lnoldent whioh happened as a result of this 
••subsequent to it’e happenin'?? 

A Only one. 1 Inquired of Mr. Hoaoya just to what happened 
and why 3gt, Ounjl had flown off into such a rage. He 
said he couldn’t find out. Sgt. Ounjl wouldn’t dlsouee 
it with him. The next day Hr. Hoaoya oame to me with an 
apolory from Sgt. Ounjl for harlnrr beaten me. 

Q Of your knowledge of the Japanese, did you regard the 
inoident as one of saving facet the apology and the re- 
fuael to dlsouss it? 

A The refusel to dindues it would probably oome under the 
heeding of saving faoe. The apology, I believe, does 
not follow the suetom In that regard. 

pnasiOSniTt The witness may be excused. Thank you 
Oolonel. 

(The witness was excused end withdrew from the court 
rbom)• 

PHOSKCUTlOHi The next witness is Major i^onald Thompson. 
(The witness was duly sworn). 

F;I HIXT PKAVIHATIOH 
Questions by the Prggegutlgat 

H Whet is your full name? 

A Donald 0. hompson. 

Q whet is your rank? 

A Major. 

Q Major Thompson, were you ever oonflned In a Japanese 
prisoner of war oarap? 

A I was. 

Q, v.hen and where? 

A On the 9th of April 1942 I was taken prison of war on 
Mataan. Philippine Inland®, and slnee, from the 18th 
o*‘ April 134E until come time In Ootober of 1948, at 
O'Donnell, Cabanatuan on Luion, Philippine Ielands| 
from October 1942 until June of 1944 at Davao Prison 
Colony at Davao, Philippine Islands, and from the 4th 
of September 1244 until the4th of September 1945 at 
Yokkalohl, Japanese prison oamp. 
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q How wbllo conttned at tha Yokkalchl prison osmp, did 
you know Colonel 3tubba? 

A Yea, I did. 

Q what was his position there? 

A Ha was tha aanlor oTflnar of tha *merloan prlsonara of 
wap in tha oamp. 

Q Vow, do you know a sergeant by tha nans of Ounjl? 

A I do. 

Q Do you saa Cunji In the court roota? 

A Rlpht there. 

PN03PCUTI0V1 Let tha raoord show that tha aoouaad waa 
Idantlflad. 

Q Vow. thara haws baen three affidavits fllad In con¬ 
nection with this cesa, I will ask you If you knaw a 
soldier hr th'a news of Thllllp Janos Cameron? 

A I did. 

q And waa ha at Yokkalchl at the time Col. Stubbs waa 
tharaf 

A Ha waa. 

q You also know a soldier by tbo name of taltar C. bohroek? 

A Yea. I do. 

Q baa ha at Yokkalehl st the time Colonel stubba waa thara? 

A Ha was. 

q Do you also know a soldier by tha name of Harold 
Latour*11? 

A 1 belleva that la pronounced Latourall. 

Q fcaa ha also thore at tha tine Ool. Stubba waa thara? 

A fee, ha was. 

Q Did you also kn©** a soldier, Private 1st Class d. L. 

nosers? 

A i did. 

Q Did you poraonally witness or know of any Incident whleh 
happened to Pvt. Ro 'era on or about tha Slat day of 
December 1944? 

A I dldn*t. Tha only thin;' I know waa what I heard after* 
wards. 

Q And what did you hear? 

A I heard Chat ha had been har.tan by tha Japanese sergeant 
in tha a amp. 

Q Did you hear anything aloe about that lnaldont? 

A tty the time thnt the news oar:® to the prisoner of war 
offloe that Hwt. Regars had gotten himself Into trouble 
with a Japanese, Col. Stubbs was oalled by ona of tha 
American soldiers and notified that Roi.ara waa in soma | 

kind of trouble and he left the effloe**the Col. want to 
aas whet tha trouble was and I want out-*Just out of pure 
ourioeity— to find out what It was all about, beeauaa ha 
did not sail ma. J 
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q When you wont out to find out what it was all about, 
did you find out anything? 

A I didn't* 

Q uld you aaa f ogers whan you want out? 

A 1 did not* 

Q So you know nothing else about tha Ineldant othar than 
what you tall ua? 

A That la right* 

q Do you know v of /our own smew ledge, anythin? pertaining 
to an Inoidant happtnlnx to Col* otuoba on tha Slat of 
beosabar 1344? 

A fee air, I wltnaaaad Ool* Stubbs boing baaton* 

q till you daaorlbo to tha Coranlstlon about what tlwe It 

happened and where It happened? 

A wall, aa to tha time X couldn't say exactly. It waa 
in tha aomlnc and It happanad In tha Japanaaa offloa 
building* 

will you da so riba juat wtiat you wltnaaaad regarding that 
inoidant? 

A Tha first thing I saw waa tha Japanaaa dgt* Ounjl jump 

up from a ohair or •*»©* a banoh and ha whipped off a 

garrison oelfc—a Japanese garrison bait—iron around 
hia waiat and atartad basting tha eolonsl arrest hla 
faoa and ahoul'iar with this garrison bait* Che thing 
that I notload .'tors than anythin? a Isa about tha basting 
waa tha faot that tha bait buokla and waa up and was 
hitting tha oolanal on tha faoa with almost avary blow* 

q will you daaorlbo about tha alia and width of that bolt? 

A I would aay that it was a out tha alas of an taerloen 
soldier's garrison belt, probably about four or four 
and ona half Inohaa wide* Tha bait buckle was similar 
to this, only It was ona of the larger ones* In othar 
words* it was a equara like this with an aya through 
it rather than a alit through it and it waa probably 
a half Inch larger then the bait itself* 

Q How long, Major, would you sstlaata that thia beating 
of Col* Stubbs continued? 

A I would say for fro« five to ten minutes* 

Q will you doseriba to this Cormlealon tho phyeloal eon* 
dltlon of Col* Stubbs after the beating? 

A Yds, I sew, or I met the Colonol after he oane out of 
the Ja^aneao office and ule face waa bleeding in eev- 
eral different plaeoa, where he had bean nioked with 
this belt buckle* ni;> eav waa blooding, i»oth eyes 
wars turoln? blaok rapidly around under bath eyaa and 
down tha aide of his fee*. As I recall, I believe that 
his nose was bleeding somswliat* H« was in pietty bad 
shape about tho face* 

Q bill you tell ua how Ion) you wars able to notioe these 
discolorations and marks on Jol* Stubbs after this beat* 
lng? 

A Zt was a good two sionths afterwards* 








Q And you would saw that tho booting was of ouoh a 
noturo that for at loaat two months aftor tho boat¬ 
ing you could atlll aoo evidence of tho beating? 

A T«f| air# 

q Do you know what atopped tho boating of Col# 3tubbe? 

A bo had tho Japanese interpreter by tho name of Kr# 
Haaoya who oame Into tho Japanese offioa sometime 
during tho boating of Col# Stubbs and ha stopped 
between Col# stubba and Gunjl and stopped tho basting 
of the Colonel# 

q la thoro anything else that you can add to what you 
haww told us as to what you witnessed regarding the 
beating ©f Col# stubba? 

A I don't think so, other than It was the moot brutal 
besting I hews over soon a man take# 

PROSBOFTIOSt You way take the witness# 

OKWWSBl Ho questions. 

KXAMIMATIOH ?Y CQKKIS3X0H 

q Major* you ware in the offioa at the fctmo that Col# 
Stubbs was brought in with 3unjl and that the bast¬ 
ing was administered there? 

A lo, sir# 

q Thlg was before? 

A Thoro wer e two bulldlnrej our barraoks and the building 
that the /spansas office waa in# The Japanese offioa* 
wa will say* waa In this position and our room In tho 
barraoks where wo had our headquarters was in this sad 
and X walked with Col# Stubba from our offioa around to 
whore ha want Into the office and than I want lnta our 
own kitohen which was r>n the tall end of the Japanese 
offloo# 

q And do Z understand that you wars able to as# the bast¬ 
ing that was administered? 

A Whan Col# stubba want Into the office—the Japanese 
offioa—I want baok into the barraoks and went down to 
a room directly serose from the Jo pauses office—one 
of the billsta where the >*en lived—and I watched 
through the window# The building hers and a building 
over hare wars lying with windows In between* and I 
watched# 

q You «ere aotually eble to aoa the punishment inflicted? 

A Yoo* otr# 

q How far were you away from the basting* approximately? 

A I would asy not more than 40 fast# 

Q Thera were two wlndowpanas between? 

A Yea* sir* 
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q Were the window* down? 

A The window In tho barracks that I was In was up and 1 
« aa looking out like you would open the window end I 
was looking out and aoroes from the Japanese window— 
these sliding panel window* ami whether they were open 
or shut I wouldn't say at this time but I could ate 
because they nere -its window*• 

« v.hst would you state that the temperature was at 
that time? 

A It was pretty cold* It was in .;Oc«..iber and It was a 
nippy morning* 

q * oil* arrive at an approximate temperatuxe* to the 
best of your ability to estimate* 

A I would say somewhere between 35 »nd <*‘J dogrees 
Fahrenheit* 

Q. was the window that you hod open faaing the ocean or 
where the wind would blow lu it? 

A Bo, sir* The ocean waa over on this aide and the 
window which I was on faced over this way* The 
ocean was over here* 

Q 7 .rs it normal to hare that window open with temperatures 
suoh ss it was that morning? 

A Yes* sir* 

PHKSlbKNTi The witness may be excused. 

(The witness was excused and withdrew from the court 
room)• 

P.'.OohtiUTIoUt The Prosecution rests* 

PF.EiillVEHTl i<oes the ^ofonse have any statement? 

bKThKSKs >«o (ioflnite a La tenant, sir* 

PRESIDENT» oes the ' defense l 4 ive any wltnescost 

bBPKtfSCi Co have* the aocused, may It please the court* 
:• wish to put the aocusod cn the stand to tell what 
happened* 

(The acoused, Xakanosuke 3unji, was duly a*.orn*) 


ui.tacr ^XAMHAfioy 

questions by the ,/efensi, 

Q *hat Is your age? 

A Twenty-eight# 

Q tthat is your name? 

A Gunjl, Takanosuko* 

q Ahen did you ^uit school or how old wore you when 70 U 

left school! 

A Fourteen* 
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Q V.hen did you go Into tho Japanese Array? 

A In January of 1931. 

Q 1351? 

A No, 1939. 

q *hat work did you do boforo ;ou went Into tha array? 

A I was In agriculture. 

q A farmer? 

A I was a farmer. 

Q i>ld you have any railltary training before 1939? 

A So. 

q When did you go to Camp lfaoya So. 5? 

A Septonbor 10 of 1944. 

Q then did y-ou leave there? 

A January £5, 1945. 

Q ’. r hat was your rade ox rank? 

A I was a sergeant major. 

Q v.hat duties did you have at the oarap? . ' 

A T was the general affairs nonoomalssinned offleer. 

q uld you know an Araerioan soldier by the name of 
Sogers? 

A Wo. 

Q Do you know Col. SJtubba? 

A Yes. 

Q .vhat happened on ieceaber 31, 1944? 

A There was a theft of firewood occurred. 

t 

Q ’Jo you know who stole the wood? 

A 1 have forgotten his name but I learned hit naae 

for the first time after I reoelved ray ohargt 

sheet. 

Q tea that name Doi'era? 

A Yes. 

Q !7ad you hed trouble with Rogers before? 

A Wo. 

q Had thara been firewood stolen before? 

A The culprit—I did not know the culprit. 

Q Were there times that wood was atolsn? 

prosrctiTIONt Mny It please the Commission, the Prose- 
outlon doesn't like to object too tsuoh but it seems 
ell this line of questioning is not relevant to the 
lasut in this oaaa as to any stealing of firewood that 
toad taken plaoe prior to that tine. I can't sea how 
that oan ba relevant to the particular facts as man* 
fcloned in thesa spoolfloatIona. 
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i^Iir'bilSSi It Is material to ohow the Incidents leading 
up to it* 


PttOStfCUTIOH* Are wa trying: to brln^ in the oharaoter 
of hfe. l.c, era, is that. the point? 

DKFTSNSE: ITo, I ««n tryin; to stow the events that lead 
up to this particular happening here* 

P’-ESr./ENTt The Connis3lon reoognizes that this Jo per¬ 
haps d circuitous* way o r approaching it «nd it aan ba 
dona in store direct or loading attack, shall vm a ay, 
bi a skiu«i loading quouticns and approach thle matter 
which la fairly secondary to the principal ioauo# 

c,, bid you have some trouble with 5*o era on the 31st of 
*>ece«bor, 1944? 

A I a sited him tho rottaon of tha theft of firewood, 

h Asked who--asked ..oK©ra7 

A Yea* 

Q ..hy did you beet Col. atubbe on deoember 31, 1944? 

A I had told tha prisoner who had taken the firewood 

to wait outside until I wee over with my meal and 
the prisoner of war was wftitin,; outalde but Col* 

Stubbs lot hi m go* 1 asked ttubbs the roason later 
through the interpreter and tha Interpreter gave the 
reaeon ae being unequal diatrlbution of firewood end 
at that tia» I became an-.ry* The reaaona why I was 
an^ry sore fir at that he had released * prlaoner 
before the questioning wee over end second baoauee 
he aald that the firewood distribution waa unequal and . 

I fait Insulted* This firewood in question waa some 
extra fuel ahlok rue obtained from the oompony over and 
above tho regular leauo of oharooal given out by tha 
lntond&noe ueotion and tnla extra firewood had bean 
obtained from the company beeeuae tho oamp personnel 
said tho prisoners of war might suffer fro* their first 
winter In Japan after being transferred from the south* 

Tho branch oanp commander had ordered tae to distribute 
fcbia firewood to all the soctlcna fairly and I had bean ■ 
dcinx that. T h&f been •thffjlnp. out tble distribution 
of firewood in front of all of the representatives of 
the various sections v' Ich came to receive this firewood* 
There tns ono can who ease -rom section one and two wen 
each fxvift the other eootlonsj namely. Section Ko* 2, 
through the last Scotlon which was either section 7 or 
section 0. One representative from the offloors* eeotion 
and two representatives from the diepencary* 

PhO*i!iCl/fIONt Bay It ploase tho Josvmlssion, tho Prosecution 
wishes to state that it reellsee that the ^afonso la 
carrying on tMe style of questlonln. for mitigation or 
extenuation, The Froaraufclon leallsea thnt there moot 
hove been aono factors involved eueh as nave been in¬ 
sinuated throughout the entire testimony* If ths Uafenss 
wants to carry sn this particular questioning we iaay go 
to any length* It hae no objaotlon tc having more uireot 
questions placed to the witneoa* If td>« b'efcnee wishes to 
ssk the witness, "Ahy did 70U last Col* Stubbs?" I will 
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htvi no objection* Let the witness ,/lve nor* direst 

•newer*• 

PPi.'SX.u&MTi It seeme the scoured he* taken the hit In 
bis teeth and pen* over the hill but that brings us 
to the point alao**I don't believe under the elreum* 
stances, that we will be able to oonclude this seas In 
a reasonable time, and Insomuch as ftugaao Prison le 
very anxious to «?at the various Japanese back to their 
•ells we won't be able to oentlnue for e #reet deal 
longer tina than this, so *• will have to adjourn and 
continue the oaee at another time* 

PSOrigCUIIOHi duoh beizr the ease, if the Comal salon 
plaasa, the Proasautlon would Ilka to haw* the eaaa 
put over until ifonday corning baoauaa of the fact 
that I have previously made known to the *)efense 
section the fact that I was physically under the weather 
end that I would like to have an added day end put it 
off until Monday morning* 

DRHttMSKl That le e^eeable to us beeauae we ere in the 
same position you are* 

PiuSait-hilX* The Commission aeeae to have no objection 
considering what we have been going through hero far 
th* peat several months* ?e will even grab for an 
extra half hour* Thar* being a msating of minds, the 
Commission will adjourn until Monday morning at 0900* 

(The OosMission then at ldliO hours, 1 November 194# 
adjourned to meet at 0900 hours on Monday 4 November 
1944). 


(Le. JLf. . 


0 . 



Andrew A* Adlnoifl, 
Chief Prosecutor 
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HKAUiUARXI'.HS fJXOtifK ARMY 


Yokohama Courthouae 
Yokohama, Japan 
4 November XOCC 


I ha donulaoion rac-'nvtned pursuant to adjourn- 
went at OBGO hours with all naabara of fcba Coaralaalon, 
Froaacutlon, Defense, interpreters, reporter and tha 
accused piacont. 

FK3Ii>&N';t Ilia Comm!seton trill be In session* 

The witnoas, TokHncat.’-e ^un.H, r*~tnd*-l ha w*» 

still un :cr ctth. 

mrmir^ItT: The Defense may proofed with the examination* 
HT'.QT (Sont M• ) 

•^uaatlona by the .wf enac t 

q I oall your attention to the incident involving you 
and Sol* ."tubbe, on December 51, 1044, when ha was 
In your offloe* You thnvjht whan Col* Stubbs name 
Into the offloe, ha was olny to apologia© for tha 
stealing of th?. firewood? 

A Yes* 

Q But aceordinp to what the Interpreter aald. Col. 

Stubbs Insulted you? 

F hot CCG TICK* I object to the fore of tha quaation, air. 

In that it is ar • r uir.ent»tlva-* Just to the for* of tha 
quaation* 

rnrairoTi Yaa, I raallao—I think wa ara trying to 
aatoh up tha looao ends here following through with 
the statements which the prosecution made last Friday, 

In the %iO,:lnnln. , try to tie than up with prior taatlnony, 
vfilch X believe is what the i efer.se ia trylsr to do hera* 
Let your queotlons show souse tbinr to the effect that "I 
bellow# you testified— H or erne thing of that sort 
rather than to have Just a dlrwat oper leading question* 

1 will toy* howover, that leadin,: queationa will 
generally be scooptod. 

p-!0SflCUTI0!fi 1 have no objection to l*adlnv quaatlona 
but the lnfortiatlva quostion. He started with "but"»» 
that Is er./uaontatlre. 

Pfrsil«KTi Yae, If you will watch that please. 
uttrbNdf.i $11, strLke the "but". 

P*Y.^lwSN7i btrike the question and ropfcraae It* 
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Q That aid the Interpreter eay that Col* Stubbs said? 

k 1 uik'aretard that he uald that ay distribution of 

firewood was unfair f.nd that It wee only proper 
that the firewood be stolen. 

Q In It p; oper Tor a prisoner of rar to criticise sn 
officer or a noncommissioned Japanese officer? 

fHOSKGVi’lOR: I object to this question. I think 
the ^ef9.130 vI sl.es to ebov whet the Import end the 
effect of the conversation wee between Col* Stubbe 
end the accused* I think it la well to have It so 
stated* However* to f o f8r afield end to brine in 
the question of opinion end rules end customs* I 
think we are goirr too far off* If the efonae 
wishes this wltnea3 to a tat© what Ocl. ftubb^a 
oonveraotlon resulted In* I am a.Teesble in having 
that enterod into the record, ’gain it la strictly 
a matter of the phraseology of the question* 

h: ? E£Io7i:?» Ithout idrit Into rn exploration of 
his probable answer,! believe that you can find 
out what his answers are going to be first and 
then ve oan make a detormination at that tine. 

I think that you can make your inquiries conform 
to normal procedure a little nor© olosely then 
you are doing* fho objection is sustained* The 
question Is stricken. 

Q Itoll, is It usual for a prisoner of war to criticise 
a Japanese officer? 

FBOMJCUf IOW t Esme objection. 

I think ha to In a poeltlon to say whether 
it is unuuuul or not. 

iP OSCCUTIONt Arc you h. vln this witness testify as 
an espertT 

well, he would be In a position t: do It If 
it were necessary* 

V’T.31 uBUTt 1 don *fc bolleva it la necessary for Mm 
to be qualified as an expert* 3y the testimony he le 
classified as a sergoant-major. Ha would know what 
the man*e qualifications are. I believe the witness 
May nnswer* The objection Is overruled, 

A I do not knot, whether that Is usual or not* 

^ Oonji, did you ever study the rules of lend warfare? 

A No. 

Q ho you know the rules of lend warfare? 

A Wo. 

Q ’ o you know anything about the treaties governing land 
warfare? 

A Ho* 
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4 Mow at the tima that you struok Col* Stubbs with tha 
buokle end of a belt, did you feel that you were 
dolnc something that waa wrong? 

A I did not feel that at that time* 

Q Ahy didn*t you feel It was wrong? 

A Because that was done aeeordlng to the oustoma of the 
Japanese Army as a method utilized for those who did 
wrong* 

q Col* Stubbs Insulted you personally, did he not? 

uKF'KWSBt Take that out* 

% 

Q You testified that you were Insulted by Col* Stubbs? 

A Tea* 

q And the insult concerned you personally? Is that 
oorreotf 
A Tea* 

Q f ere you ever beaten whila you wora In the Japaneae 
army with the buokla and of u bolt? 

I'liOSBOVTIOSi 1 object to the question as Imoowpetent, 
irrelevant and immaterial* tie asked whether he wee 
beaten by the Japanese army. It has nothin,’ to do 
with this particular oase* 

Pi.KSIuRSTi There haa been brought out already hie 
necessity to elaborate on It* 

DBPSHSBt I wanted to show that he himself was beaten 
with the buckle end of e belt—that that some times 
happens when— but if the court feels that way, I will 
withdraw It* 

PhSdUUNTi The lew member at least feels that so far 
as the evidence la concerned, generally, that perhaps 
that point hat bean quits thoroughly explored end 
further the testimony has already bean given in this 
oasa as to his opinion in connection with it* 

JBFiCV&Ri I will withdraw that question* 

0 i)o you feel, deep down In your haar| that you had a good 
reason to strike Col* Stubbs? 

A Tea* 

bEPEMSEi (hat is all 1 have, if it please the Commission* 

CftOSS KXAMIWATIQM 

o.uaatlone by the maeoutlom 

q Sgt* Ounjl, what did Ool. Stubbs do that was wrong? 

Mar it please the ootu t. Hay I request the 
oouneel to fix the date* r'ae he referring to the 
wood stealing or the belt? 
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PROSECUTION* The witness has testified that Col. 

Stubbs was beaten and the Proaeoution wishes to 
know what for. 

wEPEHSKi 1 wish he would state more particularly! 

Is it in relation to the conversation that he had 
with the Interpretsr and -unjl? 

PE03EC0TX0H* I am referring to this particular 

beating. 

LfcPaHSBi Veil. will you say refarrlnj; to this 
particular beating? 

PRESIDENT* ’Svlde.ioe has been brought before this 
Comission that thors Is only one—there has been 
only one• 

EKFEHSE* '* 8 11, I w&» l»d to believe that mayba it 
eovared all of his tI rue In the oamp. 

FSRSIEENT* It oan very definitely be included In 
the question. 

PR0S?.Cl*T10W» I thought maybe he meant what did Col. 
Stubbs do that was wrong. 

PunsiuKHTt I think It would bs advisable to olsar 
It so far as ths aoeused is coneernad to make It as 
sasy as poaslbls. 

Q rhat caused you to inflict the beating upon Col. Stubbs? 
A It was for the game thing that I related yesterday. 

Vihat did y~u relate yesterday? 

A It waa because he stated that ay dlatrlbutlon of fire¬ 
wood was unfair and beoauae he realised the prisoner 
stole the firewood, do In, this on hie own, without 
saying anythin*;. 

Q In tha natter of releasing e prisoner-released hist 
froc what? 

A I had mad# him wait during the period I took my meal 
a nd I waa having hi* wait for the purpose of question- 
inc lator. 

Q Are you ref erring to i-’fo. Hagers when you say "X made 
him wait H f 
A Yes. 

Q -here did you hove hi a welt? 

A In the vicinity where be committed the theft. 

Q old you have him valt, standing at attention? 

A No. 

q Did you have hi* wait exposed to the eeather outdoors? 













PKJB»Ii>B*Tl Moy Z Oik you to rophrooo that, pl««M| 
and Juot ook how woo bo drooood wtaon you ordorod 
hla to wait? 

FfiOSHCOTIOIi Z will withdraw ttoot quootion. 

Q At tho particular tlno you hod Pfe* fiogora woit whllo 
you bod your wool, how voo Pfo • liogoro droaood and 
whot woo tho woothor ooadltlon ot tbot tlno? 

A Ho hod on oworooot, o suit, working elothoo and o 
shirt, and oloo oo Z roooll it, o blonlcot wroppod 
around hla obdowon undor tho suit* Ao for tho 
woothor, Z do not roooll tho oxoet tonporoturo, but 
it woo not bolow frooming. 

Q Did you olop, boot, or othorwlso obuao Wo. Ho port 
ot thla tlno? 

A Wo* 

Q woo It poralaolblo for Pfo. kopora to howo o blankot 
around hla obdoaon? 

A Zt woo pormloolblo* 

Q ftoforrinp to tho nottor of Col* atubba aooualag you 
of noldlotributloa of tho wood, woo ho juotlflod in 
ohat ho trlod to toll you—woo It tho truth? 

A Z do not think too woo justified* 

Q You a ay you do not think—do you know Whot ho woo 
tolling you woo tho truth or did you know ot that 
tin* whothor whot ho woo tolling you woo tho truth 
or not? Zn othor words, ho ototod that thora woo— 

FhSaiDEKTi Wow woit thora* Tho quootion boooaoo ao 
inwolwod that tho lntorpretoro oon nowar hondlo it* 

FFOSECUTIOWt z woo trying to elorlfy tho quootion* 

Z will rofroao tho quootion* 

q Did you know ot tho tluo that you Inflittod tho boot* 
lng upon Col* stubba whothor or not whot ho woo 
tolling you woo tho truth? 

A Z bollowo that whot ho ototod woo o foot* 

<5 And atlll, with that bolnp ao* you infliotod thio 
booting upon hln—ohyT woa it booouao ho woo oooua- 
ing you of aoaothlng wbioh you woro not owppoood to 
howo boon doing? 

ICPHMEI Z objoofc to that ototonont* Ho nokoo o 
ototomant oad than oako "why"* 

FH02R00TI0WI Z bollowo tho Dofonoo hoa laid thio '■halo 
fiold opon to lnwootlgotlon* 

L*P*aW3Ei You oon quootion him oil day** 

PhOSEOUTIOHt You howo boon ooking hln why ho boot Ool* 
Stubbs in tho flrot plooo* Z on asking him why* 

FhSSlLEWTi Thora &o no quootion on tho port of tho 
dofondont* Tho eooo lo opon* You oon orooa oxoeino 











h i* on sny natter you wont* It to noroly o nottor of 
phrowing the question, and oo for oo tho question—it 
is ono of propounding t?jc pz*oper <^u«atlon so the accused 
oi * onjr Japanese oon understand and nit# you a logical 
answer In rsturo* If the question is In any troy a*Mf- 
uous or not olsar to extent that wo oro In doubt 
about it, you oon understand hoe oonfounding It must 
bo after It posooo throu.h tho In tor pro tor and ho trloo 
to develop oil anowor) that io our whole problem, and 
It lo ono in whlofc all oounaolo—It does nothing; but 
dolay tho whole court* You wag oak ony quoation you 
want, but your qusotlone become oo Involved whoa you 
oro putting two or throe or four quoatlono In ono oo 
thot it osaooo unnecessary dolay* You eon aok hi* why 
if you wish and otop tho"«, but merely put it in ouoh 
o light that ho oan jempi oferu; j that io roally whst 
tho problem io* 

PFOl'&CUTIONt I will rofraao tho quoatlon* 

Q since Col* Stubbo woo tolling you the truth, why did you 
boat hi*? 

A That vao baoauoe actually my distribution woo fair, but 
Col* itubbo hod said that It woe not* 

^ £ld you boat Col* Stubbs with tho bucklo and oi' a bolt? 

A 1 ba&t him with the end which did not Karo tho bueklo* 

Q For ham long a pariod of tiato did you boat hist? 

A Just o short while* 

Q Bow zaany blows would you a ay you atrueh Col* Stubbs 
with tho bolt? 

A Throe• 

Q Rhfit won his phyeloel condition after you «topped boat- 
Inf bin, considering hla fooaf 

A It was nozaal* 

q Whan you say that Ool* Stubbs dismissed ffo* Sogers 
fro* waiting for you, how did you know that ha had 
dlsalased hi*? 

A Tho eoaparty nzard told mo that the officer questioned 
ftogers and then node him go back to tho quarters* 

Q i>id you investigate thizi iurthsz* to ooo whether Pfo* 
Roaovo had left hlo post? 

IBTBapnglCRz Bo wont* to add to his anawor* 

A And I alao found it out through tbo interrogation of 
tho prisoner through on Interpretar* 

Q Whleh prlaonar? 

A The aan who stole the firewood* 

Q bid you look to see If ho had loft his post? 

A No* 
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q You at* to that jou do not know the laws of land war- 
far* ) do /ou know tbs laws of oommon deosnoj? 

PROSECUTION* I will withdraw that question* 

q L'o you believe you wars Justified in endangering the 
eyesight of Col. Stubbs by beating him as you did? 

DISPENSE* I objeot to that. I d.m*t think thexe la 
any testimony that his eyesight was permanently Im¬ 
paired as the result of this beating. 

p:'K3IDSVTt Objeot sustained. 

9 

q Do you state that there was no disfigurement on hla 
face whatsoever after you b 4 »d stopped beatlm* him? 

A Yea* 

PROSECUTION* The Proseeution hro no further questions. 


HZ-uI t US0 T I'X A VIKA TT OW 


Questions by the Japanese usfenss Counsel* 

q Did you receive Col. Stubb’* answer as the Insult 
for you? 

PRESIDENT* The question Is not oleer to me* 

INTERPRETER* 1 osn translate the question Into 
Japanese and ask him. 

Q If so stats tho reason. 

PROSECUTION! I objeot to the question^ If It please 
the Commission* on tha *.?ound that ths answer thsrsto 
has alrsady bson statsd In prior svidenos. 

PRE3XDENT* Objection overruled. The witness may 

answsr. 

A I took it as an insult to me bseauss X had been 
distributing the firewood fairly in ftrcnt of the 
prisoners of war and In spits of thst ha had told 
ms thst ths distribution was unfair. 

PRESIDENT* Any other redlreot? 

DBPENSE* No, sir. 

KXAMNaTISK BY luZ OOP:<IfUIO-N 

q Did you see Private Rogers steal the wood? 

A Yea. 

there wee be at the tlmo you saw him? 

At tha plaoa outside close to the room where the 
firewood was piled. 

Q Did you aee him paaa the firewood through the 
window Into tho barraeka? 

A No, I had seen him aa he *ns taking the firewood baok 
with him* 










cf< o' < or < c? -< tX < jf < o' < .»■ <•< ».r< 


q ns that the place that you ordered him to stay 
while you were having your meal? 

A Zb was in that vicinity, 

C At the tine you ordered him to stand and wait 
while you had your meal, did you slap I'Ogers 
while he was standing there? 

A Ho. 

CJ Did you slap him at any time that morning? 

A I did not. 

How long have you been confined in bugamo I'rleonV 
About one year. 

At the time you were investigating that man that 
morning* wero you investigating him because he 
had stolen—baoause he waa alleged to have stolen— 
firewood or because he had a blanket underneath 
hi# clothing,? 

because ho took the firewood. 

Did you oauao this man to romovo any of his cloth- 
lng while you were Investigatin'* him? 

No. 

ihst did you d j in the nature of punishment. If 
anything, to this man while you were investigating 
him? 

I struck him. 

Row did you strike him? 

.'1th c belt. 

Did you strike the man you were Investigating for 
stealing firewood with a bait? 

Yea. 

uld you strike both Col. ..tubbo and the man who was 
being investigated for steailn-' firewood with the 
belt? 

Yea. 

A hen did you strike—did you strike the man that 
stole the firewood with a bolt before Col. Stubbs 
came out or after Col. Stubbs came out? 
before he come out. 

..here was the bolt that you aey you struck tho men 
with when Col. atubba cane out? 

On the desk in the office. 

F.o* did this belt get on u desk in tho office? 
that Is when 1 was acting noncommissioned officer 
of the day and I had Just ended my term of duty and 
had taken the belt off and placed It on the desk 
end that Is the belt which is not used on the 
trousers but used over the cost. 
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Q 14.d you strike Private Rogers on the morning he 
wee oaught by you stealing firewood, using e 
belt to strike him? 

A Yes, the period of time I 3truok Rogers end the 
time I struok tho Colonel was very short* 

Q Col* Stubbs hss testified that he sew you slap 
Rogers but did not see you hit him with a belt. 

Did you hit Pvt* Rowers with a belt In addition 
to slapping him? 

A I did not slap him* 

q ?>here did you hit him; around the head, around 
the shoulders, or around the body, or around 
the legs? 

A His fsoe and his body* 

Q How many times did you hit him? 

A About four or five tines* 

Q Vies that be fora Col* Stubbs came up to you? 

A Yea. 

0 Did you have the belt in your hands when Col* 

Stubbs came up to you? 

A No* 

Q <>hers was the belt? 

A On the desk* 

(4 Did you ever hit Pvt* Rovers on more days than one? 

A No* 

Q Vihen you went Into the of floe with Col* Stubbs, where 
waa Pvt* Rogers? 

A He had already gone back to his quarters* 

Q v<ho relieved him from standing at attention? 

A I did. 

Q How long a time elapsed from the time In the morning 
when you first struok Pvt* Roger* until you struok 
Col* Stubbs? 

A 1 think It was about twenty minutes* 

Q On that morning that you struok Pvt* Rogers did you, 
at any time, from the time you oaught him stealing 
firewood until after you had struck Col* Stubba, did 
you have Pvt* Rogers in your offloa? 

A H# oamo to tha offloe for tha purpost of questioning* 
Aalds from that he did not come thereafter* 

Q At what time did he come to the offloe for the pur¬ 
pose of questioning? 

A I think It was a little past seven o'olook* 

q ?«ss that before Col* °tubbs oarae up to you that morn¬ 
ing? 

A Yes* 
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PhK3IuEHTi The witness may be exouaed* 

(Tha witnaaa was excused and reauaed hla seat In 
tha oourtroom)• 

DKKKHS&i Defense oalla tha mother of tha aooused* 
(ihe witnaaa waa duly aworn). 

i ' ii*£V saa»-.;natxo>> 

questions bJ tha Defengsj- 

Q fclaat 13 your name? 

A r.urs Qunjl* 

5 rhsre do you live? 

A I live in Ofuna. 

*1 Are you t) e mother of Takcnoiuke Ounjl? 

A Yc 3 • 

Q Is Ounjl honest? 

A Yes, he la honest* 

Q la ha kind? 

A i r 0 In k.tnJ* 

Q Is ha a hard working son? 

A Yea* 

Q Does ha work on tha Yarn? 

A Yoa* 

Q Do you own tha farm on which you llva? 

A It la not ay own hut it la ranted* 

DKFFFSEt Wo further questions* 

pnoSECtraofl* Ho questions. 

PMT.ICEWTi The wttnoss iiay ho exouued* 

I 

(Tha witness was exauaad and withdraw from the 
oourtroom)* 

DOTM-lBi The nafenae has no furthar witness#*, and 
as far as tha Dafanaa ia oonoamad, wa feal entirely 
willing to submit tha ossa to tha ^omalaslon. If tha 
Proaeoutlon will submit It without any arguaent* 

PROSECUTIOFi The Prosecution requests a short argu¬ 
ment—a surantion. 

p!R^T?rFTt Do*t the Defenaa rest its oaaa? 

DLPBFSEi Yaa air* I n view of tha fact that tl>e 
Prosecution desires to make a statement the Defense 
would like to make an argument also* Wa would Ilka 
to sum up. 
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PHRSli-F-HTt You oan moke both, you know* The open¬ 
ing and the closing argument. You wish to make 
only the closing argument? 

PIiOStCUTIGH: Yes, air* 

P.fcbl Di.\V£i Iho Daienao wil^uako loa cloning nr^.iraent* 
You nay proocad* 

(At this tirao the froaocutton and Defense made thalr 
oral, l'lnal a; t ;umonta)* 

1‘hdSUKHTi The Oomnlaalon, having hoard tho closing 
arguments of tho Prosecution end Defense, will be 
closed for deliberation* The «djournciont will oon- 
tinua until 1315 or aa soon thereafter aa the verdict 
has bear, aeeideu upon* The ooatmisslcn will bo oloscd* 

(The wonuienlon then, ut 1130, i Hovenber lt)4£, adjourned 
until 13S3, at whloh time all nv<abero of the Tonaleaton, 
Procooutlon, ..ni’enee. Interpreters, roporber and the 
accused wore proeent)* 

P. SwILii^Tt .’ho Gomniaeion will be in seaoi >n* 

Takanosuke Uuaji, this Com :lsaion, in oloaed 
seaeicn, and by aeerot written ballot, two-thirds 
of tho members present at the tln*x the vote wae taken 
conourrln;, in each finding of f-uilty, find youl 

Of Specification 1 Guilty 

Of Specification 2 Guilty 

Of the Thermo Guilty 

t 

And further, the Coraaioaion, in closed suasion 
and upon aocret written ballot, with two-thirds of 
the rwembere present at the time the vote wee taken 
ooneurrlug, sentences you to be confined at hard 
labor et auofc place os the reviewin'’ euthorlty way 
dlreet for three ( 3 ) yesrs* 

i Thor# bein f ; no further business before (hie 

Cotaeleelon, it sill adjourn until tha eall of the 
i resident* 

('The Coossiaalon than, at 1357, 4 November 1343, adjourned 
to meet at the eall of the President)* 


Pt •flJL*— 

Qu. 


.J .L 


< yut-^9. 


Andrew" A. Adinolf i, Tla 
Chief Proaooutor* 












The foregoing typewritten reiord of trial, together with 
Proaeoutlon Kxhlblta 1 to 4 and iDefenao Exhibits *nona* 
eoeonpanying, referred to, and Identified therein, exoept 
•uoh portions oftho oxhlblta aa have boon llnoi out, delated, 
and Initialed, oonatitute the comploto record of trial In 
this ease. 


4 ^ 

CLAIR ?, SCHU ACHER, 
Col, Inf 
President 


Andrew A. Ailnolfl, 
Proaeoutlon 



I e;taa!ned tto reeo.-d ~ofnro It wua authenticated, and 
Proaeoutlon E*hlblt» 1 to 4 and bcfenee Exhibits *none* 
eoooupanylng, referred to, and Identified in the reoord are 
S pert thereof except anon portion# of the exhibits aa here 
bean lined out, doloted, and Initialed* 



- - —-— -— . M24&Z 

"Merten i., llevlliand 


lat-Lt, *AC 
uel’enae 

























mmm mKxmxmxK Q 

w KESTRICTBD Classification changed fron 

" CONFIDENTIAL" to "RESTRICTED" 

By order of the Secretary of War 
By /s/ T.R.C. KINO, Maj., Inf. 

WAR DEPARTMENT 


Judge Advocate General’s Department 


United S tates of America 


id*********** 


I IT THE MATTER OF THE BEATING OF 
LT. COL. G. H. STUBBS AT 
CAMP # 3, OSAKA 
ABOUT JANUARY 1945 


) Deposition of HAROLD FRED LATOURELL 
) Cpl ASN 6865064 

) 

) 


************* 


Taken at 


: Letterman General Hospital 

Presidio of San Francisco, California 


: 24 September j 0/ 15 


In the Presence of 


: William E, Stewart, Jr. 
Agent, SIC, CD, NSC 


Questions by 


: William E. Stewart, Jr. 
Agent, SIC, CD, NSC 


f' 1 ' 


Page One (l) of 6 pages 


KXBXHXIXEQEODG&ECXXXXX 
RESTRICTED /s/ T, 


ECUT10W 

{exhib IX 











mxmxxxExmmmxs 

^ RESTRICTED /s/ T «^> K * 

Q Uhat is your nara^, rank, and serial nuntor? 

A Harold Prod Latourell, Cpl USA, ASH 6865064. 

Q What is your permanent hone address and present military station? 

A My hone address is Mapleton, Minnesota, and presently at Letterann Generr 

Hospital hut due to he shipped to Schicka General Hospital, Clinton, Iov/r 

/ 

within a few days. 

<L ^ filvc~youu cj-^^ia T fiducatiaii^. and f o mar civilian, occu p ation. 

Aw T an. bw» -hacn iu^tha gaflul ax army far tha pa&t a ifiht years r hut 

to^ tJaat^ma n fanaex., and have one- year of high school education. 

Q, State the organization with which you were serving at the tine of you ca} 

ture and when, where, and hy whom you were taken into custody, or otherw: 

made a PW or an internee. 

A I was a member of C Company, 1st Battalion, and 31st Infantry at the tinu 
of ny capture on the 9th of ■“pril 1942 on Bataan. I was the-squadron ler 
w ia a y p l a toon-aad-have-^been in the Philippine* for appr orain atoly ten 
months prior to the outbreak of the war. Upon my capture I took part in 

*4 

tho death march toCamp O'Donnell, where I remained for approximately one 
month; then to Cabanatuan No. 1 for about five months; then to the Davao 
Penal Colony, where I remained form November of '42 until June of '44; 
and then I was moved to Camp No. 3, Osaka, Japan, wheje I remained from 
! September of '44 until May of '45; then moving on to Camp No. 7, Osaka; 
there from May of '45 until September of '45. 
w Wh e n w e r e y e n p » U n m e et* th * Uni ted State*} 

k -I-wae flo wn- out -of t-he- J apa n eae ptiwrt ean p ; I - arrive* in- the- United 

St at es- en- Se ptorab e r -2X r 4945. 

Q During the period of your imprisonment at Camp No. 3 on Osaka, did you 
witness any abuse or mistreatment of American soldiers? 

A Yes, I saw It. Col G. H. Stubbs who was a Coast Artillery officer, a 
prisoner at this camp beaten by a Japanese sergeant major during the 
_month of January 1945. 
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Q, Describe any details of the circumstances surrounding this beating* 

A During the morning while the prisojiWs Were being gathered in the canp 
compound in order to be taken out the work detail, at which tine I was 
inside of the barracks, one of the prisoners on the work detail was singled 
out by the Japanese sergeant najor in charge for a violation of the canp 
regulations* This prisoner, a Pfc in the United States Marines, by the 
name of Rogers, had a blanket wrapped around him and was ready to leave 
the compound on the work detail with the balnket. The Japanese sergeant 
najor seen this, called for Col. Stubbs, the ranking American officer, 
to have Rogers remove the blanket. The Colonel objected to the sergeant 
major, saying that the man v/as cold and lacking in sufficient clothes to 
keep warm. The Japanese sergeant major ignored this plea and forced the 
marine private to remove the blanket and with the work detail left the 
compound. Though I was in the barracks at the time, I could see all of 
this as it occurred, for I was watching from the window. Approximately 
one hour later I was sitting on the bench still v/ithin the barracks when 
I heard a loud conversation outside. I walked to the door of the barracks, 
leaned out, and saw Col. Stubbs about seventy-five to a hundred feet away 
and at the other end of the barracks. He v/as standing at attention and 
facing sideways from where I stood. Beside him were some of the other 
commissioned officers, v/ho were also prisoners of war in this camp* Facing 
these officers was the above-mentioned Japanese sergeant major v/ho was 
yelling at these officers but particularly at the colonel. After continuing t 
yell at the colonel minutes he then proceeded to strike the colonel about ten 
or fifteen tines about the face and head;though he never knocked the colonel 
down, he did force him backward several times by the force of his blows. 

After this he yelled at the colonel a few parting statements and dismissed 
the colonel and the other officers who returned to their quarters. At the 
time that I 6aw this, I figured the colonel had been beaten because of his pie 
on Rogers* behalf earlier that morning, and word was passed around camp after- 
vfard that this was what the Japanese sergeant major had beaten the colonel for 

/s/ H P L 
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Q Did you see Col. Stubbs shortly after he received this beating? 

A Yes, I saw him later in the evening. 

(J Describe his appearance at the time you saw him. 

A His face was skinned badly, one of his eyes was blackened, and his face 

was quite swollen; however, he did not appear to sustain any permanent 




injuries as a result of this beating. 




Itnfefiftefi to. this beating? 

other allied officers- who- were standing beside 
^xecaivad^ hi s .beatings vri-tli tha one exception of 


~the~tfSWr~--®here- were-also soae other enlisted men who witnesses 


this why wav'* * ^ the -barxachfr>at tha time and watching-as L did* but I doirft 




Q, Can you furnish the name, rank, and description of the Japanese sergeant aajo. 
who administered this beating? 

A I can not reacall his name; his rank was sergeant major; but as for his 
appearance, he was just an average Jap; he was short and of stocky build, 
dark hair, eyes, and complexion. He did not wear glasses, nor did he have 
any distinguishing scars or marks or features about him. 

Q—Can you- name or describe- the c o m m anda nt- of the- ramp? 

A-«©. 

Q—Were there any other Japanese officers or enlisted-men who witnessed the 


A-Mo. 


-by- the sergeant- major? 


or know- the location of any physical evidence,, such, as photo¬ 


graphs r relating to- this incident? 


la there anything-further, in. connection with this incident which you to r 

O nly th a t -we-. h e ard th a t -the. sergeant, major apologised, to- Col.. Stubbs, the next 
mevning- in the presence of the other allied officers fo-r this beating, and 
that - ho was forced to-do- this- by- the Ja p an ese Corrvmdant, - who only learned 


oC- the heating-after it had hrmrred. 
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q Did the colonel offer any resistance to this heating hy the Japanese 
sergeant major before, during, or after the heating was administered? 

A Ifo, he didnH even attempt to protect his face while he was struck hut 
remained at attention. 

Q Does the testimony you have given herein cover all the pertinent details 
of this incident which you are able to remember? 

A Yes. 


/s/ Harold Fred Latourell 
HAROLD FRED LATOURELL 
Cpl ASH 6865064 
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STATE OF CALIFORNIA S 

City and • SSi 

County of San Francisco : 

I, Hafold,F 1...latottfell _, of lavful age, 

being duly sworn on oath, staid that I have read the foregoing transcription 
of ny interrogation, consisting of six pages, including this and the title 
page, and that all answers contained therein are true to the best of ray 
knowledge and belief. 


/s/ Harold F« Latourell _ 

Harold F, Latourell 

Subscribed and sworn to before ne this 29 day of 
Septeraber . 1945 at San Francisco. California _, 


/s/ Albert A. Lee _ 

i ,,.0.^4 n«4 r rv ALBERT A. LEE 

CAPT. SIGNAL CORPS, 
SUMMARY COURT 



I, _ . of lawful age, 

being duly sworn on oath, state that I truly translated the questions 


asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deopsition containin g p ages, including this and 
the title page, to the witness: that the witness thereupon in ray presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before rae this _day of 

, 1 9 i at . 


-M y ■oe na lsalon -eaplraa^- 

STATE OF CALIFORNIA : 

City and : SS, 

County of San Francisco : 



I, William E. Stewart. Jr. _, certify that 

(Name) Harold F. Latourell . (Rank) Cpl _,» (ASN) 6865064 . , 

personally appeared before me on the 24 day o f September 1945, 
and testified concerning war crimes; ^nd that the foregoing is an accurate 
transcription of the answers given by T^ira) (fcsx) to the several questions 
set forth. 


Place: San Francisco. California /s/ Willian E Stewart J. 

WILLIAM E. STEWART, JR. 

Date : 24 Septeraber 1945 _ Agent, SIC, CD, NSC 
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C1R TIfICATl 


I hereby MfilQr that the official records of the Japanese Prisoner 
of War Information Bureau Indicate tiiat IwuGUKLLi., llwrold I,, tJ.S. Arty 
Corporal, 6065064, Slat Infantry, wus interned at the OSAKA POW CAMP 
la* 17 firanah Caap (10KKA1CHX), Liter know aa Nagoya row CAMP W0*5 
Branah Caap, Area 2 September 1944 to 31 May 1945. 


23 August 1946 




hkkh t. oMAoax 
2nd Lt«, Inf. 

AO Qaanalty doaranoa Br« 
Japanaoa Prisoner of War 
Infareatlsn Baro an 
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RESTRICTED Clft«Fication changed from 

"CONFIDENTIAL" to" RESTRICTED" 
by order of the Secretory of War- 
By /s/ A. A. Mashidlausky, Copt., 

WAG 

AFFIDAVIT 


STATE OF CALIFORNIA 


City and County of San Francisco ) 


) SS 


_ PflnUP JAMES CAMERON , being duly sworn, deposes and saysi 

T 

I am a Corporal in the United States Army, ASN 19054561. I am 
25 years of age and completed the eighth grade of school. I was inducted into 
the Army on 6 April 1941 and went overseas 8 May 1941. 

I was captured by the Japanese on 6 May 1942, at which time I was 
serving with the 59th Coast Artillery. I was imprisoned at Bilibid from 
6 May 1942 to June 1942; Cabanatuan #1 from 2 June 1942 to 27 October 1942; 
Davao Penal Colony from November 1942 to 6 June 1944; Yokhaichi (phonetic), 
Japan, from 4 September 1944 to 4 September 1945. 

It was while I was at Yokhaichi, near Nagoya, in March 1945 that 
I witnessed the beating of Lt. Col. Stubbs, who was attached to the harbor 

defense of Manila. Stubbs was the American officer who was in charge of the 

/ 

* prisoners of war. This incident arose over some discussion as to what one of 
' the prisoners of war had done and resulted in Stubbs' subsequent beating my 
the Japanese . Stubbs was beaten with a Japanese military belt about the head 
and shoulders for a period of thirty minutes. At the end of this time he was 
hardly recognizable when the beating was concluded. I remained near Col. Stubbs 
for two months time and at the end of this period he still showed signs of the 
severe beating. Hie man who was responsible for this boating was a Japanese 
sergeant-major,who incidentally was the only sergeant-major at the camp at this 
Cy, particular time. Me^whe-wtineo eod ^tfr ia -be ating > besi d e s aysetf » ^*ere 

Sgt. Stesabemg^of-tho 80 9th - En gi ne er *- an * - C ap t a in^Thompson of the- 31st- Infantry. 
The-Japanese c omman der-of -t h e eaap -at--th±e time was Moriaao (pfeonetio)»— Qer 


priso n a t - 


nrem~' -'ftie r t- ±tr -el-1-1- can recall about this 




/s / Phillip James Cameron 
PHITLIP JAMES CAMERON 
C$1 ASN 19054561 

Subscribed and sworn to before me this 12th d ay of Ootober 1945. 
A CERTIFIED TRUE COPY: 

( (/-*«» /*»*/< /oj Charles E. Tavlor. _ 

/ / j-— Capt . JAGD 

AGNES A. MASHIDLAUSKY / DlIXKXlXlUXmmXXm 
CAPT., WAC R E S T R I C T E D /s/ A.A.M. 
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RESTRICTED Classification changod fron 
STATE 01 EXXIIBKKXX COLORADO , ) ” CONFIDENTIAL” to n RESTRICTED” 

. ; ss By order of tho Secretary of War 

CTi yra y) By /s/ T.R.C. KING, Maj., Inf. 

County of Adans 

WALTER C- SCHROCK . S/Sgt, 89th CJuartemaster, USAAF, ASH 19018544, 
hone address, General Delivery, Superior, Montana, being first sv;orn deposes 


and says: 

While an Anerican soldier I was detained by tho Japanese as a 
Prisoner of War at Yokkaichi fron September, 1944 to September 4, 1945, 
During March of 1945, I witnessed a sovero beating of Lt. Col, Stubbs, 

Coast Artillery Corps, former Commanding Officer of Fort Drum, P, I, f and 
later American Commanding Officer of all prisoners at Yokkaichi, Colonel 
Stubbs was standing in the prison compound talking to the Japanese Sergeant 
Major, attempting to explain some situation to him, Tho Sergeant Major, 
nicknamed ,f 3ull Dog” was not satisfied with Colonel StubVs answers to his 
questions and commenced to beat him with his fists and his leather belt. 

The beating lasted from 5 to 10 minutes and took place in front of many of 
the Anerican prisoners. During this tine, Colonel Stubbs was knocked down 
at least two times. Both of his eyes were blackened and his face was dis¬ 
colored and swollen for about two weeks aftcrwrrd. It was necessary that 
he receive medical attention after the beating. 

The n Bull Dog” is about 5*7” tall, weighs approximately 175 lbs, 
and appeared to be fron 25 to 30 years of age. 


/s/ Walter C. Schrook 
WALTER C. SCHROCK, S/Sgt 
ASH 19018544 


Subscribed and sworn to before me this 2nd day of November _ 1 945 
at Fitzsinons GeiB ral Hospital, Denver, Colorado, 


Interviewed 10-11-45 by 
George G, Barker 
Agent, SIC, 1TSC 

A CERTIFIED TRUE COPY: 

THEODORE 2. C. KI1IG 
Major, Inf, 


(_s / Janee P. Hall _ 

JAMES P. HAIL 
Captain, MAC 
Sunmry Court 
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HEADQUARTERS BTQHTH ARM! 

JTJDQE ADVOCATE ' ! 2CTIOW 
WAR CRIMES DKPE V ''? DIVISION 


APO 343 


18 Maroh 1047 


AO 000.5 (YPD) 

SUBJECTi Defence «otlon in eaae of Unitod States o f Aaerioa 
TakanocuVe Ounji, Ho. 75 

TO* Cowandinf General, Eighth A ray, APO 343 

Attention* otaff Judge Adrooate. 

Eneloaed are aeren eopiea of defence aotion for ■odlfioation 
of aerrfcence, for your consideration. 



Major Inf I 

Executive Officer I 

r*r Criaea Defence Diwlalon j 
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HEADQUARTERS EIGHTH ARHT 
JUDO?. »DTOCATH '\'tJTTOH 
TAR CRIMES DKPKW9E WTIfllW 
APO 343 


UinT ED JTATR8 OT AVISITCA 


TAKAKOSma (PINJI 


nocn?r no. 75 


Aokno»lodga«ant of Aorvlee and defanaa notion. 

Raoalpt 1* acknowledge’ of of defanat notion for 

■edification of aentenea this a/J f' day of M aroh 1Q47. 

One copy of tbia raoalpt la retained for pro***** 10 * fll«». 


"1 


LBO 0. BUCK8T0W 
Chief. Preaeeutlon 
Dlwiaiofi, Legal 
c action. SCAP 
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headquarters EIGHTH ARMY 
JUDGE ADVOCATE SECTION 

war crimes defense division 

ARO 343 


defense motion for 

MODIFICATION OF SENTENCE 


in the case of 


UNITED STATES OF AMERICA 


vs 


TAKV'WKE G'NJI 
Case Docket No. 75 


Tried before a 
MILITARY COMMISSION 
Appointed by 

commanding general, EIGHTH army 


at 


Yokohama, Honshu, Japan 
1 November 1946 - 4 November 1046 
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war crimes defense division 
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10 February 1047 


UNITED STATES OF AMERICA 


vs 
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DEFENSE MOTION FOR MODIFICATION OF SENTENCE. 


INDEX PAGE 


I 

Statement 

of 

charge 


3 

II 

Statement 

of 

Specification 

One 

3 

III 

Statement 

of 

Specification 

Two 

3 

IV 

Verdict 




3 

V 

Statement 

of 

Evidence 


4 


6 


i 


i 


i 

i 


VI Discussion of the Evidence 

VII Prayer 


9 

















9 


DEFENSE MOTION FOR M O DIFICATION OF SENTENCE . 

As a basis for modification of sentence the defense 
submits the following statement of the proceedings and 
evidence in the case of United States vs Takanosuke Gunji. 

I STATEMENT OF CHAPGE 

That on or about 31 December 1944 at Yokkaichi Prison* 
er of War Camp, also known as Nagoya Osaka Area, Honshu. 
Japan, Takanosuke Gunji, then Sergeant in the Armed Forces 

4 

of Japan, a nation then at War with the United States of : , 

1 >, 

.America and its Allies, did violate the laws and custom^ 
of War. 

II SPECIFICATION ONE 

S 

\ 

That on or about 31 December 1944, the accused j 

Takanosuke Gun;ji, did willfully and unlawfully mistreat 

/ 

Private First Class R.L. Rogers, an American Prisoner of 
Wr-, by beating him "nd forcing him to stand exposed to 
cold weather while stripped to the waist. 

Ill SPECIFICATION TW O 

That on or about 31 December 1944, the accused 
Takanosuke Gunji, did willfully ~nd unlawfully mistreat 
Colonel Guy H. Stubbs (then Lieutenant Colonel), an 
American Prisoner of War, by beating him with the buckle 
end of a belt. 


IV VERDICT 

The ease was tried on 1st November to 4th November 
1946. Accused was found guilty of the change-and-o£_hoth 
specifications and sentenced to confinement at hard labor * 
for a period of three years. 
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v statement of evidence 

To substantiate the specifications the prosecution 
offered three affidavits and the testimony of two live 
witnesses. In this review the t’-'C specifications win be 
discussed together inasmuch as they constitute but a single 
Incident, in that the offenses alleged occured within a 
short time of each other, were connected in subject matter, 
and the second offense arose out of the first. 

Summed up, the evidence for the prosecution is as 
follows: On December 31, 1944 , Colonel Stubbs w a s informed 

that some difficulty had arisen at the place of the work 
formation. He went to Investigate and found Pfc Rogers 
strlpoed to the waist standing at attention. Accused 
slcPP^d Rogers in the face, as Colonel Stubbs come up and 
then immediately left to attend to the work formation. 

Colonel Stubbs v*ns told by Rogers that he was being punish¬ 
ed fpr wearing a blanket around his middle under his over¬ 
coat. The Colonel went to accused to urge him to dismiss 
Rogers who v-as shivering In the cold. An interpreter w a s 
summoned and the three of them went to the Headquarters 
building about fifteen minutes later. 

Through the interpreter, accused, asked Colonel Stubbs 
whether he thought it was right for Rogers to steal fire¬ 
wood (which was being distributed by the Japanese to the 
eight sections of POW^) The Colonel replied that it w ng 
not right, but that he had not known of such a theft by 
Rogers. Accused then asked, whether the firewood was being 
distributed, evenly, and the Colonel answered., "No, it has 
not been in the past, but it win be in the future. 11 

This reply seemed to infuriate accused who Jumped to 
his feet, pulled off his belt and beat the Colonel about 
the face with the buckle end. This belt was about 32 Inches 
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long, two Inches vride, and nnde of leather. The beating 
lasted “for some minutes" and. ceased finally when another 
Japanese, Mr. Hosoya, came in. As a result of this mis¬ 
treatment Colonel Stubbs was bleeding from the face and 
ears, had black eyes, and suffered considerable pain. The 
black and blue marks did not completely disappear for 
approximately two months, and he still has two small scars, 
one on each ear. 

The Colonel testified (page 9) that "The interpreter 
was a man by the name of Seta, who was the worst of the 
three interpreters in camp. Seta invariably translated 
anything said by an American in the most impolite way 

possible ---" Accused testified (Page 30, top) that 

f . the interpreter had told him that Colonel Stubbs had said 
that accused's "distribution of firewood was unfair and 
that It was only proper that the firewood be stolen. " 

This Implied Insult caused accused to lose his temper. 

Accused admitted both beatings quite frankly, He 
denied that the mistreatment of Colonel Stubbs was as 
severe as alleged; however, stating (page 34) that he did 
not use the buckle end of the belt, that the beating lasted 
"Just a short while," and that only three blows were struck. 

Colonel Stubbs testified concerning the accused, onswerln; 
a question as to ’-hether he was a good sergeant: "He was 
so much better than the one who preceded him that w e all 
thought he was very good. During his time there, this was 
the only incident I knew of in which he went to the extreme 
of beating anyone." He further said relative to his con¬ 
versation with Gunji, after his reply was translated by the 
Interpreter, "My impression was that something had been 
said that infuriated Sgt. Gunji. He Jumped to his feet, 
and while he had been angry before, from his demeanor it 
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was very obvious that he was extremely angry over the 
whole case. The interpreter translated my reply to him 
and he became furious." He further testified "The next 
day Mr. Hosoya, an interpreter, icmpe to me with an apology 
from Sgt. Gunji for having beaten me." 

The testimony of the accused was at variance with 
that of Colonel Stubbs in only a few particulars. While 
Colonel Stubbs testified that Gunji had slapped Rogers, 
the accused testified that he struck him several times 
with a belt and did not slap him with his hand. Accused 
further testified that he had seen Rogers stealing fire¬ 
wood and had struck him as punishment for this breach of 
discipline. 

As to his assault up^n Colonel Stubbs,-he testified 
that he had expected Colonel Stubbs to apologise for Rogers' 
breach of discipline in stealing the firewood and when, 

Instead of this Colonel Stubbs accused him of unfair dis¬ 
tribution of firewood he took it as an insult, (record 
Page 35) lost hi8 temper, and struck him with his belt. 

VI DISCUSSION OF THE EVIDENCE . 

The facts in this case are comparatively simple and 
there was presented to the Commission the personal testimony 
of Colonel Stubbs, one of the victims, and of Sgt. Gunji, 
the accused. Both of the witnesses testified with apparent 
frankness and candor. While there are some variations 
in the testimo.ny, it is evident that each witness testified 
truthfully as he remembered the incident. In some particulars 
the testimony of Colonel Stubbs was m^re favorable to the 
accused than was his own statement and in at least one 
particular the accused remembered the incident as worse 
than did Colonel Stubbs. It may be fairly stated that 
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Gunji caught Rogers stealing firewood; that as a dis¬ 
ciplinary punishment he struck Rogers three or four 
times «>ith a belt. Upon Colonel Stubbs’ making inquiries, 
Gunji explained to Colonel Stubbs that Rogers had been 
punished for stealing firewood and that thereupon Colonel 
Stubbs’ reply was, as Interpreted to Gunji, insolent and 
insulting and that with this provocation Gunji beat 
Colonel Stubbs severely. The next day Gunji sent an 
interpreter to Colonel Stubbs with an apology. 

Unquestionably Gunji struck Rogers and Colonel Stubbs 
with a belt. The fact that Rogers had been stealing fire¬ 
wood is established by the testimony of both Colonel Stubbs 
(record page 15) and Gunji (record, page 35). This was 
a violation of camp regulations and constituted an offense 
triable by court-martial and punishable by imprisonment. 

A prisoner of wnr is unquestionably subject to the military 
regulations an* the laws of the detaining power and a 
conviction and sentence by court-^^rtial would have deprived 
Rogers of his status as a prisoner of war. ^hen Gunji 
discovered Rogers stealing firewood, according to the. 
written Japanese Army regulations probably he should have 
preferred charges for trial by court-martial. According 
to established usage he had the option of preferring charges 
or administering disciplinary punishment on the spot. In 
choosing the latter Gunji in fact did Rogers a favor, as 
a court-martial would probably have sentenced him to. 
imprisonment for a substantial time - perhaps a year. 

There is no evidence that the punishment given Rogers was 
more than would have been given a Japanese soldier for the 
same offense. It appears from the testimony of both 
Colonel Stubbs and Gunji that Rogers had been in trouble 
before on account of minor breaches of discipline. It is 


? 
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submitted that the punishment given Rogers was not cruel 
and brutal but was a disciplinary punishment usual in the 
Japanese Army and ';' 1 .i^ n<?t constitute any violation of the 
laws an d customs of "ar. 

It is urged in mitigation of the assault on Colonel 
Stubbs that the answer of Colonel Stubbs to Gunji's 
question about the firewood according to his o">n testimony, 
if correctly translated, may easily have be^n construe^ as 
insolent and according to the translation as testified to 
by GunJi it was more so. It caused Gunji to lose his temper 
and to strike Colonel Stubbs. His apology the next day is 
evidence of the fact that the offense was not deliberate 
but ’" a s due to emotional instability rather than to any 
intent or premeditation to mistreat and abuse Colonel Stubbs. 

This is the only offense with ’"hich Gunji is charged, 
so far as known to the Defense. Colonel Stubbs testified as 
to no other beating by Gunji and that under all the circum¬ 
stances Gunji was a good sergeant. In answer to the question 

"You don't hold any resentment against this accused?" he 

♦ 

answered "Very little considering the circumstances." 

Colonel Stubbs' testimony, the honesty and frankness of the 
accused on the witness stand and his apology to Colonel 
Stubbs all go to show a good character. 

This evidence shows that the accused was at the camp as 
general affairs non commissioned officer from September 10, 
1944 to January 25th 1945. The fact that for this period 
he could- serve as general affairs non com with no complaint 
of his conduct by prisoners of w ar< except in this instance, 
indicates that he was generally humane and fair in his 
treatment of prisoners. It is submitted that the sentence 
Imposed, three years imprisonment, is excessive, that 
accused is guilty of what in civil law would be a misdemean¬ 
or under mitigating circumstances. VThile the povrer of the 
Commission to impose punishment is unlimited, the general 
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rule of international law is that the punishment imposed 
should not be greater than that imposed un^er the law 
of the occupying power or under the law of the country 
of the accused. It is unjust to impose a greater penalty 
on the Japanese who commits a misdemeanor under pressure of 
war conditions than we impose on our.own citizen who commits 
the identical crime in time of peace. Such discrimination 
win n n t inoress the Japanese people with the superior 
Justice of western civilization. In the different states 
of the United States the sentence for. common assault is 
usually limited to one year in prison. In many of the 
states the maximum is less than this. It is among the 
misdemeanors on which a parole or suspended sentence is 
frequently granted to a first offender of ere* reputation. 
Un^er the criminal co’e of JaP~n the maximum imprisonment 
for common assault is one year. 

In fixing punishment for minor crimes, consideration 
should be given to the time spent in prison before triad. 

The exact '"’.ate of the confinement of Gunji does not appear 
but at the time of trial, November 4, 1946, he testified 
that he ha* ^een at 8ugo.no about a year. It would appear 
that he has nov/ been confined about sixteen months, a longer 
period, than an .geric^n court woul" 1 have fixed for this 
off ense. 


VII PRAYHl 


The defense respectfully ask that the reviewing authority 
suspend, commute, reduce or alter the sentence imposed so that 
the sentence shall be reasonable punishment for the offense 


committed. 




y y/ 11 ^ _ 

”>/JOHNSON 


Defense Counsel, of Counsel 


<s ’ r /y f/ij ( sy j f A 

_ HALLET B. fn ISBIE 


Defence Counsel of recor 
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DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
V/AR crimes BRANCH 

united states Force’s, European theater 


18 Juno 1946 


UNITED STATES ) 

) 

v ) Caso No, 12-1814 

) 

Justus Gorstonbcr^, ) 

a German National. ) 


REVIEW AND RECOMMENDATIONS 


1# TRIAL: The accused wr.s triod on 17 and 21 January 
1946 at Ludwigsburg, Gormnny, by a Gonoral Military Govornmont 
Court 1 appointed by paragraph 9, Special Orders No, 353, Head¬ 
quarters, Sovonth US Army, Western Military Distriot, APO 758, 
US Array, datod 19 December 1945, 

2, FINDINGS : The offenso involvod was: 

CHARGE: Violation of the Laws of War 

Particulars: In that Justus GE.RSTENBERG, 
a Gorman national, did, in tho vicinity of 
GUTFREUBENTHAL and GERTE: t BACH, Gormnny, on 
or about 1G July 1944, wilfully, deliberate¬ 
ly and wronjfully kill an unknovm member of 
tho Unitod States Array, who was then an un¬ 
armed, surrendered prisoner of war in the 
custody of tho then German Reich, by shootiny 
him With a jun. 

3. SENTENCE : 

t Th'o‘-co'Urt by at least a two-thirds vote of tho Members 

present at the time the vote was taken concurring, sentenced 
accused to doath by hrn t ;inc. Tho sentence was approvod on 
5 June 1945 by tho Coramandinj Genoral, Third Unitod States 
Army, who had succoodod to the functions of tho Commanding 
Gonerr.l, Sevonth United States Army, on 1 April 1946, Tho 
rocord of trial has boon forwarded to the Commandinj Gonoral, 
Unitod States Forces, Europoan Theater, for final action 
(paragraph 5e, Lottcr, Koadquartors, United States Forces, 
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European Thor.tor, AG 000.5-2 GAP, 16 July 1945, subject: “Trial 
of '.Vnr Crinos and Related Cases"} MGR, Title 5, Section 5-312,lj 
Letter Hoadquartors, Unitod Statos Forcos, Europocn Thor.tor, 

LG 000,5 JAG-AGO, 12 March 1946, subject: "Assumption of War 
Crimes Responsibilities Previously Exorcised by Seventh US 
Army Area"). « 

4, DATA AS HP ACCUSED : 

Accused is a German National, residing in Gortenbachj 
he is ^9 years of a w c and a painter by trade. Ho servod as a 
soldier in the first World War, and ontcrod the rural Gendarm¬ 
erie in 1931, later boconin,.; a Haupt-i/achtncistor. He has boon 
a member of the Nazi Party since 1933, and belonged also to 
the Sturm Abtoilunj. Ha has a public school education, is 
married, and has three sons, a,;od, respectively, 25, 21, and 
17 years. 

5, RECOIKENDATION : r 

That the sentence of tho Military Government Court and* 
the action of the Roviowinj Authority bo confirmed. 

6, EVIDENCE : 

a. For the Prosocution : On 16 or 17 July 1944 thcro 
v/oro sovcral air bnttlos over the villages of Gutfroudenthal 
an Gcrtonbach, Germany, and several airplanes wore shot down. 
One Amorican pilot landed by parachute in the vicinity (R 4, 

5, 8, 10), One of the first Germans to arrivo at the scene waa 
Richard I!o 3 tlor, a local farmer (R 5). One Franz Xistclln, a 
Polish national who was v/orkinj in the neighborhood, started f f o 
the 3 ccno on foot, and v/hilo en route was massed by accusod on 
a motorcycle (R 10). 

Nostler testified that ho found tho flyer lyin.; on his 
back snokin.; a cijnrotto. Ho had boon injured in tho loft hand 
but was conscious and othorwiso appoarod to be uninjured (R 5)j 
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Accuaod appeared and said to Nos tier r.nd the other persons 
pr.esont, "Nov/, haven't you bor.tqp hin to death yet?", or "Have 
you not yet killed the flyer?" (R 5-7), Meanwhile, Kistolln 
arrivod, but was prevented by accusod fron appronchinj closely, 
whilo Nest lor v/alkod away, Accusod oxaninod tho flyor to soc 
j.f ho had a v/oapon, and then pulled a pistol from his ov/n rijht 
pocket and shot tho flyor through tho head betweon tho eyes as 
tho man lay on tho jround (R 6, 7, 10, 11)* 

Lntor in tho day accusod told witness ’.Vilhelm Soibort, a 
German civilian, to bury tho flyer, sayinj that he had diod 
"because of his wounds" in his left hand and lc.. (R 12). On 
tho following day Seibert procured the body from its place in 
tho fiold, put it in a coffin, and carried it in a wa w on to 
tho village of Arms chard’or Ermcschword (1 13), At tho time 
Soibort pickod it up, the left lcj appeared to be broken (R 14'. 
On tho day after that accused opened tho‘coffin and romovod 
from tho body two "doj-tajs", one- of which he _;nve to Seibert 
(R 13). The body was then buriod in tho village conctory. 
Seibert had a v/oodon cross placod ovor the ^ravc and scrcwod 
on tho cross tho do^-taj ho had received. This do^-ta^;, 
introduced in ovidonce as Prosocution’s Exhibit 1, road, 

"WILLARD V. HOLDEN, 37559251, T43-44A" (R 13, 14). 

b. For the defenso: Accusod was properly instructed 
in opon’ eourt concorninj his rights, and took tho stand as an 
unsworn witnoss in his own bohalf. One Gcory Schwcrbnch, a 
Gorman civilian, and a follow member of the local Gendarmerie, 
also offered sworn testimony for accusod. Their testimony will 
bo summarized together. 

Tho local Gondarmerio was a branch 1 of the police undor 
the control of Reichsfuchrer Himmler. Its members had been 
-old they wore svjbjcct to military law. and that storn punish- 
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European Thoator, AG 000.5-2 GAP, 16 July 1945, subject: "Trial 
of War Crir.ios and Related Cases"; MGR, Title 5, Section 5-312,1; 
Letter Hoadquartors, Unitod Statos Forcos, Europoan Thcator, 

AG 000,5 JAG-AGO, 12 March 1946, subject: "Assumption of 1/cr 
Crimes Responsibilities Previously Exorcised by Sovonth TJS 
Amy Area"), * 

4. DATA AS T2 ACCUSED : 

Accused is a Goman National, residing in Gortenbach; 
he is 49 years of a w c and a painter by trade. Ho servod as a 
soldior in tho first V/orld War, and ontorod the rural Gendarn- 
orio in 1931, later boconin,. a Haupt-Uachtncistor. He has been 
a member of the Nazi Party since 1933, and belonged also to 
the Sturm Abtoilunj. He has a public school education, is 
narriod, and has three sons, aqod, respectively, 25, 21, and 
17 years. 

5. RECOMMENDATION : 

That the sentence of tho Military Govcrnnont Court and 
the action of the Roviowinj Authority bo confirmed, 

6. EVIDENCE : 

a. For the Prosocution : On 16 or 17 July 1944 thcro 
woro several air battles over the villages of Gutfroudenthal 
an Gcrtonbach, Germany, and several airplanes wore shot down. 
One American pilot landed by parachute in the violaity (R 4, 

5, 8, 10), One of the first Germans to nrrlvo at the scene wa*. 
Richard Hostler, a local farmer (R 5). One Franz Xistclla, a 
Polish national who was v/orkinj in the neighborhood, started f f *: 
the scene on foot, and v/hilo en route was oassed by accusod on 
a motorcycle (R 10), 

Nos tier testified that he found tho flyer lyin ; on his 
back snokinj a cijnrotto. Ho had boon injured in the left hand 
but was conscious and otherwise appoarod. to be uninjured (R 5)j 
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Accusod appoarod and said to Nos tier and the other persons 
present, "Nov;, haven't you bouton him to death yet?", or "Havo 
you not yet killed the flyer?" (R 5-7), Meanwhile, Kistolla 
arrivod, hut was prevented by r.ccusod from nppronchinj closely, 
whilo Nostlor v/alkod eway. Accusod oxuninod tho flyor to soe 
...f ho had a v/oapon, and then pullod a pistol from his own ri ht 
pocket and shot tho flyer throu.'h tho head between tho eyes as 
the man lay on tho jround (R 6, 7, 10, 11), 

Later in tho day accusod told witness '.Vilhelm Soibort, a 
German civilian, to bury tho flyer, sayinj that ho had diod 
"because of his wounds" in his left hand and lc</ (R 12), On 
the following day Seibert procured the body from its place in 
tho fxold, put it in a coffin, and carried it in a wa w on to 
tho village of Armschard’ or ErmcschworG (1 13), At tho tine 
Soibort piokod it up, the left lcj appeared to be broken (R 14', 
On tho day after that accused opened tho‘coffin and ronovod 
from tho body two "doj-tajs", one of which he ^ave to Seibert 
(R 13). The body was then buriod in tho village cemetery, 
Seibert had a woodon cross placod over the jJ rQ vc and scrowod 
on tho cross tho do^-taj ho had received. This do<j-ta^, 
introduced in ovidcnce as Prosocution's Exhibit 1, road, 

"’VILLARD r. HOLDEN, 37559251, T43-44A" (R 13, 14). 

b. For the dofenso: Accusod vas properly instructed 
in opon' eourt concorninj his rights, and took tho stand as an 
unsworn witnoss in his ov/n behalf. One Gcory Schwcrbnch, a 
Gorman civilian, and a follow member of the local Gendnrmcrio, 
also offered sworn testimony for accusod. Their testimony will 
bo sunmarizod together. 

Tho local Gendarmerie was a branch’of the polico undor 
the control of Reichsfuchrer Himmler, Its members had been 
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merits, indue!inj donth sentences, v/ould be jiven for dis- 
obcdioncc of orders (R 16, 23, 24, 25), At one tine the Gon- 

darucric had boon instructed "that in takin prisoners wo had 
to yo through the usual formations and turn them over to the 
Wehrnacht" (R 17). But at a rioctiny of the Gondarmoric"in 
•'ccusod's district, held in March or April 1944, a Colonel von 
Oberbock ^ovc instructions that all pilots who parachutod down 
were to be killod. No discussion of these orders was had, end, 
in fact, tho gendarmes were forbidden to discuss them nnon^ 
bhomselves (R 18, 23, 28). 

On two occasions prior to receipt of von Oberbcck's orders, 
accused had captured threo pilots and had turned them over to 
the Wchrmncht (R 18). But in the instant case accusod bcliovod 
that ho must follow tho new orders, and so shot the pilot with 
no bullet from his 7.65 pistol, firing from a distance of 5 
or 6 meters. Accused knew how prisoners of war were supposed 
ro bo treated, and that what ho was doinj v/as not proper, but 
bearod tho consoquonces if he did not (R 19, 21, 22). Tho piles 
made no.attonpt to attack accused (R 21). 

Accused’s reputation was that of an industrious and kind 
man. He was not a fanatical Nazi (R 24). 

The dofense also introduced in evidence, as its Exhibit B, a 
Pathologist's Report of tho exhumation of the body of a Willard 
tl. Holdon from tho cemotery at Ermschwcrd, Germany, This roporb 
while not showing how it was determined that the body exhumed 
3 that of Willard M. Holden, nevertheless assumes that it was . 
"■ c body showed marked decomposition. It v/as impossible to 
bermino whether there had been any bodily injuries, but tho 
13 . ht lc.; v/as found to be "in marked oxtornal rotation", Nothi ^ 
ns loft of tho head but the skull, which showed "no cvidoncc of 
f ^cturo or w un shot wound". (Defense Exhibit B). 
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c. Further detailed evidence will not be sot forth 
here, but the recapitulation contained in the roviow of the 
Staff Juc’jjc Advocate, Seventh US Army, clatod 24 April 1946, 

* 

and appendod horcto, is adoptod in its entiroty, 

7. JURISDICTION : 

The Military Government Court which heard this ca3o 
was proporly constituted and had jurisdiction ovor tho subjoct 
matter and the accusod, '.Then a civilian or enemy soldier 
wrongfully kills a prisoner of war who has fallon into his hands, 
it is an offonso ajainst the international lav/s A^vernin^; land 
warfare and as such may bo tried and punished by the duly con¬ 
stituted tribunals of an occupying bollijorcnt nation. A 
jcneral discussion of tho jurisdiction of 3uch military t ovorn- 
ment courts, with appropriate citation of authorities, is con¬ 
tained in prior reviews of confirmation cases written by this 
branch and need not be repeated here (Soo U.S. V3. Clemons ' 
V/iOjjand, Novembor 1945). 

8. DISCUSSION : 

a. Tho ovidcnco clearly establishes, and accused ad¬ 
mitted, despito his plea of not ju.ilty, that he deliberately 
end intentionally firod a bullet into tho head of a surrondorod, 
disarnod, and possibly injured American airman on tho date 
and at tho placo sot forth in tho Particulars of the Charge, 

Tho ovidonco introduced by the defense casts somo doubt 
upon the question whothcr tho body which was exhumod as that 
_f Willard II. Iloldon was actually that of the victim of ac- 
'iscd'o dead, for no cvidenco of a gunshot wound in the foro- 
.jad was found. Assuming for the sake of argument only that 
,.z was not, ncvcrtholoss, n corpus delicti i3 fully proved. 

;bore is competent and uncontradictod evidence that accused did 
I’ll an American soldier, and that that soldior v/as Willard M. 
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Holden. Tho Particulars did not r.llcjc the identity of the 
soldior, and it was not necessary to sustain a conviction that 

his idontity be proved, so my possible confusion over the 

* 

identity of tho body oxhumed cannot bo said to have hindorod 
accused in his dofense or to have projudlcod any substantial 
iyht he possessed. 

It was suyyestod by defenso counsol that the prosecution 
failed to provo a nurd or by accused in that it did not show con 
elusively that the victim died as a result of tho wound in- 
fliotod by r.ccusod; that tho flyer may have, or would havo died 
in any ovent, as ,a rosult of injurios he supposedly alrordy 
had whon accusod arrivod on tho scono. There is no clear proof 
of any such fatal injuries,'and even the facts set forth in tho 

• 4 

Pathologist's Report indicate a possiblo injury to tho riyht 

xc L ', rather than to tho loft ley, as claimed by the dofense. 

In addition, if, as is suy.yostod by tho defonso, tho report 

covers a body othor than that of V/illard M. Holdon, then it3 

evidence is of no value as to proof of othor injuries v/hich 

miyht have caused the victim's doath. Finally, it is well 

established 1aw that until the momont death occurs, no private 
% 

individual has tho riyht to cruse it or hasten its advent with- 
ut leynl sanction, L man under pondiny sentence of doath or 
afflicted with an incurable disease may be the victim of a 
murder equally as well r.s a roan in the best of health and 
Innocent of any crimes. 

Finally, accused raises tho defense of superior orders, 
his off.ico has repeatedly ruled that obedience to palpably 
i.. : flnyrr.ntly illey.nl orders such as accused claims to have 
o'rjyed here, is no defense to murder of captured and unarmed 

i * • 

.nomy fliers, (See discussion in cases of United Statos v, 
Joninikus Thomas and Unitod Statos v. August Kobus, and 



authorities there cited). Accused admitted that he knew v/hat 
treatment ho should have afforded his victim, and that he was 
doing wrong in not affording it. The compulsion upon which he 
-replies was far from an immediate one. He took charge of the 
situation, committed an illegal act,’ and now seeks to rely upon 
rders given at a previous time and at another place. At best, 
rich orders would constitute only mitigating factors, and the 
ourt did not see fit to be influoncod by them. The findings 
lust be sustained and the sentence is legal. 

b. Prom an examination of the entire record it ap¬ 
pears that no error or omission, technical or otherv/ise, by the 
court resulted in injustice to the accused. All the evidonco 
introduced at the trial was admissible under tho rules of pro- 
*.odure applicable to Military Government Courts, and, in fact, 
under the strictest rules of our own civil courts and courts- 
martial. The essential facts wore established by the direct 
testimony of eye-witnesses• Despite his plea of not guilty, 
cousod *admittod his act from the witness stand. Accused was 
represented by Gorman Counsel of his own choosing and by 
American civilian dofonse counsel appointed for the court, and 
•/.iprcssod himsolf satisfied with both. The right of con¬ 
frontation of witnesses and cross-examination were fully allowed 
i competent interpreter was supplied, Tho proceedings satis¬ 
fied all the requirements of a fair trial. The court v/as 
jroperly constituted, and had jurisdiction over the subject 
ttoT and of the accused. It v/as authorized to impose the 
r-. eth penalty. Both findings and sentence were unproved by at 
lc. 3 1 a two-thirds vote of the norfoers of the court present. 
":v.?o v/cro no irregularities in tho proceedings which prejudiced 
. i. substantial rights of the accused. Iio‘ received a fair trial 
consistent with Anglo-American standards of justice and with tho 









n 


yenornl principles of international lav/ rocojnizod rs applicable 
to tho trial of such ca.3cs. 

9. CLEMENCY ? The offense of which accused stands con¬ 
victed is a war crime. All war crimes aro subject to the doath 
penalty, although a lesser ponalty may bo imposed (par. (557. 

I”' 27-10, Rules of Land V/nrfnrc), Vfailo it was not shown that 
accused was an unusually brutal man, thcro is, novertholoss, no 
loyal or moral justification for his act in tho prosont caso. 

He disroL'arded his plain duty toward his victim, and relied 
solely upon superior orders which were both illojal and remote 
in time and looa.lo. 

Two petitions of clemency have been rocoivcd in behalf of 
accusod, and ere attachod to the record. One is writton'by 
V/ilhclm Roth, Minister of the Gospel, Gcrtenbach, Krois 
.Vitzonhausen, who is apparently the pastor of accused and his 
family. Ho statos that he has "very littlo knowledge of the 
incidont" but ploacls for mercy on behalf of accusod and accusod *f 
wifo. The petition contains no now ovidcncc. 

The other appeal for clemency is in the form of n petition 

^or roview by accused’s defense counsel. He reiterates tho 

defense put forward by accused at the tine of trial, to the 

effect that "the offense of the accused was committed pursuant 

to suporior ordors", It is bclioved that this potition raises 

no questions of law or fact not disposed of in the previous 

.action of this opinion. No extenuating circumstances are dis- 

• > * 

.losod in the rocord and no clemency is recommended, 

9 

lo. CONCLUSION : 

It is accordingly believed that tho sentence of tho 
ourt should bo confirmed. A form of action proparod to ac- 
>nplish this result is attached horoto. 

SAMUEL S0' T E1'I I ELD 
Chiof, Post Trial Soction 
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Having 


i 



oxaninod the record of trial, I concur. 


C. E. STRAIGHT 
Colonel, JAGD 

Deputy Theater Jud^c Advocate 
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nLTTAHY GOVTIW^NT COURT 
Order on Review 


Case # 12-1814 Order # 

WHT5REA3 JUSTUS GVR3T’>NBVRG was Convicted of the offense of 
wrongfully killing a prisoner of war', by'a General Military 
Government Court at Indwigsburg , Germany, and wad sentenced to 
death by hanging, by a judgment dated 21 January, 1946* 

AND WHHDEAS this oase has now oome before me by way of 
review and after due consideration and in exercise of the powers 
conferred upon me, I hereby order 1 

THAT the findings and the sentence be upheld and that“the 
record of the trial be forwarded for confirmation of the sentence./ 


Dat ed 8 June _ 1%(> 


a/Geoffrey Feyes _ 

(Signature of Reviewing Authority 1 ) 
G^OFFRTY'rvTPS ” 
lieutenant General* TJ«S. Army 
_ Commanding 


GVR3DHT DVR ’'ILITAWGr’RUNG 
Revisionsancrdnung 


Strafsache # 12-1814 


VerfUegung # 


IN JUSTUS G 1B RST T NB T RG wegen der folgenden atrafbaren 
Handlung, unrechtmaessiges Toeten eines KTiegsgefangenen, vom 
Oberen Gericht der * f ilitaerregierung in ludwigaburg, Deutsch¬ 
land, fuer sohuldig erkemnt und aum Tede'durch den Strang ver- 
urteilt wurde, laut UTteilsspruch van 21* Januar 194^ 

UND IN JTtf* diese Strafsache mir jetat aur Ueberpruefung 
vorgelegt wurde, und nach entsprech'ender vrwaegung dee sach- 
verhalts und in Ausuebung der mir uebertragenen Befugnisse* 
verfuege ich hiermit» 

DA33 das Untefsuchungsergebnis und der Schuldspruch auf- 
rechterhalten sind, und dass die Absohrift des Gerichtsver- 
fahrens aur Bestaetigung des Ulrteils weitergegeben wird. 


Gegeben amt 


1946 


(Unterschrift der Revisionsbehoerde) 






HEADQUARTERS 

united stvt'S forces 4 

EUROPEAN TF^ATT’R 

Office of The Theater Judge Advocate 


15 July i %6 


UNITED STATES ) 

) RE3CP«»in’NnvriON 

) 

v. ) 

) 

) TF* 1 THEATER JUDGE AUVCC \T w 

) 

Justus Gerstenherg, ) 
a German national ) 


I have examined the record of trial. and I concur 
in the review of the Deputy Theater Judge advocate and in 
his recommendation that the sentence he confirmed# 


/s/C . B. i*ickelwait 
C . F. w ICF r E7ATP 
Colonel J\GD 
Theater Judge \dvocate 


I concurt 


/s/V. G. White 
Deputy Chief of Staff. 


I concurt 


/s/ H* R* Bull 
Chief of Staff. 
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DEPUTY THEATER JUDGE ADVOCATE'S OFI 
7708 WAS CRIMES CROUP 

UNITED STATES 10RCES, EUROPEAN THEATER ] 

APO 178 

25 February 1947 


UNITED STATES ) 

) . ... 

vs ) Case No. 12-2105 

) 

Carl I EEC, Franz RE III IN GSR, ) 

and Alfrod ROMER, all ) 

German nationals. 

REVIEW AND RECOMMESTDA^IOHS 

1. TRIAL DATA: 


Tried at Dachau, Germany 
Date: 4 October 1946 
Intermediate Military 
Government Court 
Sentences: 

FEIX, Carl - 1 year com¬ 
mencing 15 Docembor'45, 

REIHINGSR, Franz - 1 year 
commencing 15 Decombor 45. 

ROMER, Alfred - 1 year 
commencing 4 January 46. 

Pleas Findings 


ACCUSED 

FEIX, Carl - Ago 50 

Civilian 

REIN III GER, Franz - Ago 49 
Civilian 

ROME i, Alfred - Ago 38 
Civilian 


CHARGE: Violation of 

tho Laws of XIa r 

NG 

G 

Particulars: 

In that 

Carl FEIX, (also 

NG 

G 

known as Karl 

PgL'X), Franz RSIITIMGER, and 

NG 

G 

Alfrod ROMER, 

did, at 

or ;voar NIEDERII- 

NG 

G 


HAUSEN, Gormany, in or about Octobor 
1944, wrongfully encourage, aid, abet and 
participate in committing an assault upon 
an unknown member of tho United Statos 
Army, who was then an unarmed, surrender¬ 
ed prisoner of war in the custody of tho 
then C-erman Roich. 


2. RECOMMENDATIONS : That the findings and scntonccs bo ap¬ 
proved, 

3. EVIDENCE : 

For the Prosecution . During the fall of 1944 an unknown 
American pilot parachuted to the ground near Nicdernhauscn, 
Gormany and was capturod by sovoral German soldiors (Pros, 

Ex. 1, R 9). On the way to the burgomoistcr*s offico a crowd 


L *■ 








followed r.nd the' accused "103 UR, ; according to 'us own pro¬ 
trial statement, accosted the fli~r, struck hm with his loft 
hand, pushed hi a. bicycle into hit:, struck and kicked the 
flier (Pros. 51”« 4, R 13).. Tho accused FEIX leaped out into 
the street, jumped on the flier fron behind, kicked hir,i and 
hit him three tines with his hand (Pros. Ex. 2, R 10). Thoy 
fell to tho ground and the accused _REIRI TEE, an employee of 
FEIX, thoreupbn struck tho flier with his hand and beat hira 
v/ith a stick until tho stick was broken (Prs, E::. 2, 5; 

R 10, 11). The nccusod EEIEI'33R, ROIIXR and FEIX, German 
civilians, signed pre-trial statements admitting the attack 
by thorn whilo the flier was in tho custody of threo Goman 
soldiers (Pros. Ex. 2, 3, 4; R -1,*22, 23, 27, 31). The 
victim was an American (Pros. Ex. 2, R 10; P. Ex. 3, R 11; 

P. Ex, 4, R 13). 

lor the Dpfonse ? The bu.rgoneister of Eiodornhausen, 
Johann FAUST, was called as a defense witness and testified 
that when tho flier rocchoc his office he shoved no discern¬ 
ible marks of the bontinj (R 1-1, 15, 13, 17), Accused 13IX 
and RBIRIEGER testified at the trial to refute their pre¬ 
trial statements but cross-examination brought out the facts 
that tho surrendered flyer wr3 adequately quarood by soldiers 
and that the attack by FEIX and REIEIEGEE was unprovoked ( 

(R 17 to 34). l/ilhelm KOI EAR, Protestant minister, testi¬ 
fied as a character witness for FEIX (R 35). Friedrich 
RRALT, a civilian, testified as to cOTIE's rood reputation 
R 7). August STA1XER, a Catholic pndst testified as to 
REI'T GEI’s &ood reputation (R 30). 

4. CO "TER RS: Thero wr 3 sufficient evidence before tho court 
to establish beyond ‘reasonable doubt the juilt of the accused 
FEIX and REIRIEOER elected to tak- the stand and testify m 











their’ ov/n behalf. Their testimony corroborated the foots od- 
nit ted by them in their pre-trial statements. .101U1 although 

he had the opportunity refused to testify and his signed 
statement taken before trial ndiuittin.,, the assault wont un- 
eontraclictod. The case was tried, upon the record and the 
defense objoctod to the introduction of pre-trial statements 
of the accused first because no foundation had been laid for 
their identification and secondly that the statements wore not 
voluntary. Tho court was within its rights in a.llo”in_. the 
introduction of these statements. 

Examination of tho entiro record fails to disclose any 
error or omission which resulted in injustice to tho accused. 
5. O IL' 5’ eld } *To Petitions for loviev; or Petitions for 
Clemency have been filed* 

. J7M3DIC?!0’. : : Tho court was legally cons ltntod and had 

jurisdiction of the person of the accused ancl of the offense. 
7. TBCCXTITDATIOTS s 

1. It is recommended that tho sentences be approved, 

2, Poms of action to accomplish this result arc at¬ 
tached hereto, should this recommendation meet with approval. 

'.orm? Tki.vis. 

Attorney, 

Post Trial 'Section 


Kevins examined the record of trial, I concurs 


rs —» y- _ r» 

-/ ♦ J| Ob. ; 

Colonel, JAGD 

Deputy Theater Judge Advocate 
for ’/a.r Crimes 








UjiijITAhY exOViHiHM&N'i' G j'Jli'f 
illLITAhuhlaCliV 


u Order on Review (( 
Verfugung nnch Uberprufung 


Case No. Orelep Ho. 

Strrfsachc Nr..l2T21Ui>. Verfngung Hr.... 

Whereas one.Car1.T.T.IX, .a.German.rational. 

(Wane of accused) (Name desUlerjAngek 1 

t r ; , 

•ms convicted of the offence of wrongfully assaulting a prisoner c.f 
mr 

egen der folgendrn strafbaren Handlung Einen.Yriegsgsfungenen. in.. 
.-gerechtigcrvcise .angegriffen.zu.haben... 


ttSworaucy 

y the ^Intermediate Military Court 

^idKjuirxi 

at bnchum, Cernr.ny 

■f:-ExnfxK>iKK 

in. . Packau, .Pcutschlurd. 

vcm -sd'ittleren Jlilitargericte 

(Address of Court) 

^fiiQKxr.n 

(Anschrift des Qcrichls 


on sentence to imprisonment for one h year commencing 15 reoenber 3P4 
chnldig erlmnnt und zu sin..'alar.Ceftgnis.verurteilt.mit.VirVung.ee- 

’Vzcnber 19-14 


by Judgment dated the 4 October 

Jiurch TTrteil von ... .4. October.194. .6.. .an-> 

(date) 

(Pa txun) 


Whereas the case has nov/ cone be for me by vir.y of rov lev; an 
after due consideration and in exeroisc of. the powers conferred upon 
me, I hereby order: tl M 

T>iese Rtrafsachc 1st nir zur Ubcrprufung vorgelfjgt worder oi 
ncch„entsprechenden f>tudiun dc s gachverhaltrs und in Ausuhung d< r 
mir ubertrrgenen Pefugnissc verfugr ich: • 

lhat the findings and scn*< nee be approved, 'fhc Con?landing, deneru' 
Third TT nited States Amy Area, will place Carl J’PIX in the Vf ar OrJ-i 
inal Prison, Landsbcrg, (k rmnny for n tern of one year commencing 
15 Pecember 1945 

• 

Pass der lie fund und das TTrteil hiernit bekraftigt v/erden. Per Korn- 
rndicrendc. ^emral drs Perciches der drittm Arnee der Verrinigften 
Star ten v/ird v< ran las sen, dass $arl Hi IX in ? rir <-mve rbrechergefang- 
r.is in Landsbcrg, Pcutschland fair die Tknr r von ein Jahr nit Wirkiur, 
ab 15 Pexember inhaftiert wird. 


anted this 

Ge go be n an.1$.Parch.94.7 


j'.rikc our uords :i4»t applicable. 
-Nicntzutrcffcndo3 ist zu durch3trcichcn. 


/s/.C.R..yickelwait. 

(Signature of Re vie-./ 
Authority) 

^Hntcrschrift der naep 
ufend.cn Iiehorde) 

C.h. iilCiJSK i IT 

Colonel,.JAlrD. .. 

( v itle) 

'’heater Judge Advocat 
(i’itel) 


t 










MILITARY GOVERNMENT .COURT 
MxLITAHGEKICHT 


f 


* 


H Ordet* on Review,,. 

Verfugung rvaoh Uberprufung 

Case No* Orde^ No. 

Strafsache Nr..l2r2185... „ .... v Verfugung NR. *»..... 

Whereas one ... .Alfred. ROLlER^a Go rman. national.... 

(Name of Ari'cused) (Nunc dea(dor)Angeklagte nv 
was oonvicted of the offence of wrongfully assaulting a prisoner 

-•> , war 


wegen der folgenden strafbaron "andlung uinon Kridgsgcfangenen. i: 
ungrreobtigerwelse.angegriff6Q.au.haben. . ■ . 

*a»KDtau£y 

by the -is-Intermediate Military Court 

uft&RKTX± at Dachau, Germany 


-iwilnftish&ji „ 

vom *Mittleren Militargcrichte 
■MfiJaiuswi 


in .Dachau,.Dcitscblend,. . 
(■**■’ rt as of Court) • 

(An.'sobrift >c.s u rlcht-j 


and sentence to imprisonment for one „ ye nr. commencing 4 January 
r.chuldig erkannt und zu 6in.Jahr.Gefangiie v^rurteilt.rait.Wirkuag. i 

. Januar. 1946. 

oy Judgment dated the 4 October 

durch Ur toil vom ...4.0ktober.194.6... a. 

(da to) 

(^atum) 

Whereas the case has now come Lefor me by way of reviev; and afte: 
due consideration and in exercise of the powers conferred upon r .%., 

I hereby order? 

Diese Strafsache ist mir <?9ir Ub er P*ufuhpi! vorgclcgt wordfln und r. 
nach entsprechenden Studium des gachverhaltes und in Ausubung der 
mir ubertragenen ^efugnisse verfugc Ich? 

‘^hat the findings and sentence be apprived. ‘ A iio Commanding Genera; 
Third United States Army Area, v/ill place Alfred ROMER in the Vft.r 
Criminal Prison, Lnndsbcrg, Germany for a t*.roj of one year comner.o 
ing 4 January 1946 ., 

Pass der Befund und das Urteil hiermit bekrlftlgt v/erden. .. r c r 
Koxnmandierende u enernl des Berelches der clritt9n Armee der 
Voreinigten St ai ten v/ird ver@nlr.ssen, dnss Alfred ROMER im Irieg:- 
verbreohergefangnis in Lnndsbcrg, Deutschland fur die Duuer ^on 
ein Jahr nit V/irkung ab 4 Januar 1946 inhaftiert v/ird. 


iUi tc ’ this 

G< geben am ... 13. March.194... 7 


./s/.C.B. .tlickelwait.. 

(Signature of Kevlev/i^r 
Authority, 
(TTnterschrift dfjr nachprC 

' Strike out v/ords not applic'blo. ferirtSn Behorde ) 

:!< Nichtzutrcff cndc3 iot zu durchstrcichcn. 

• •,. .. ..C. .B. .LIICKELUAIT_ 

Colonel JAGD 
Theater Judge Advocate -e 























MILITARY GOVLKKl.ir.NT COURT 
HILITAjRGLRIQHT. . , 

„ Order bn Review,, 

Verfugung nach nberprufung 

Ct,se No. •• *.■•:*» °** e R N R* 

3tr«facoho Nr.. 12r2105..'. -•■■■' "* / Verfugung Nr. 

Whereas one..’...... Vranz .KLIuIUGLu,.a.German.national. 

(None of Accused) (.Na-icdf o(drr)Angclclagt 
v/ts convicted of the offence- of wrongfully assaulting * prisoner oi 

war 

cgen der folgencien strufbaren Handlung.SinenikriegsgefuQgeQea.in... 

^igerechtigerweise .ungegriffen.zu.huben.... 

*&aHKiJixy 

f the -^Intermediate liilitary Court 

*::-&KHSU 2 xi at Dachau, Germany - 

-::-LxHfKKhKPi H in.. Ps chau, .Pcutschlunc'. 

void *1 lit tier en Ililitargerichte (Address of Court) 

■k-Mjkxkh (Anschfift dcs Gc-richt-s' 

i-.nd sentence to imprisonment for one n year commencing 15 December .‘.04 
ochuldig erkannt und zu eiQ.Jahr.Gefangins.vcrurteilt.mit.Wirkung.ac 

15 Dezember 1945 

a-;- Judgment dated the 4 October 

••“I’.rch Urtcil von ... .4.0ktober..194.-3 • £. .a; a 

(date) 

(Datum) 


V/hereas the case has now oonc befo}? me by way of r'>vl* w end 

after due consideration and in exercise of the powers conferred up. : 
me, I hereby order: „ u 

Diese Strafsache ist nir zur Uberprufung vorgelegt wordon und 
nach entsprichenden Studium des Sachverhaltes und in Austtbung der 

ubertragenen befugnisse verfuge ich: 

,J -hct the findings and sentence bo approved. The Commanding General. 
Third United States A ret., will placo J'ranz RLINIUGLR in the War On. 
Inal Prison, Landsberg, Germany for a tern of one year commencing 
.'.5 December 1945 

•laas.^er -Refund und das Urtcil hierrait berkraftigt v/orden. Dar Koj/i;- 

■ndloronde Genert 1 des TVreiches der Written Arner drr Vereinigten 
'jjfaatem v/ird veranlassen, dass J’ranz RbjnirigcV in Kr3egsverbrrch.org.' 
fangins in Landsberg, Deutschland fvir dir Daucr von ein Jnhr mit v 'i 
ung ab 15 Dezember 1945 inhaftiert v/ird. 


'a ted this 

Gegeben am.lS.tarch..194.7 


dtiilce out T/ords not applicable, 
i .--.ntzutrcffendcs ist zu durchstroichori. 


./s/.C.B. .Llickelvait. 

(Signiture of Revlev/ing A*' 

hor^ty; 

(Unterschrift der nacftpruf“" 
den Re horde. 


. . .C.B.. LilCkLLVAIT. 
Colonel, JAG?) 
(Title) 

Theater Judge Advoczte 
(Titel) 












APO 757 
14 unrch 1947 


HLAJXjUAhTEKS „ , 
" US FORCES, EUROPEAN 


AG 383 JAG- AGO 


LEGAL FORii NO: 16. 


3UBJKCTj United States v. Frunz ELiNIWUER (Gaoc No. 12-2185) 

TO : Commanding General, Third Ub Array Area, APO 403, US Amy. 


Reference is made to letter, this Neudquartes ; AG 013-37 
U.P-AGO, dated 11 July 1946, suh^eot: "Designation ol’ Prison for 
.iur Grinin a Is 1 ', and to the inclosed copies of the Order on Review 
in the above entitled case as to .accused ■‘ramz KLaKIHGLT.. 


Upon Conpliance v/lth the Oraer on Revicv/ the cetifcate In 
iov/ v/ill he completed and returned to the deputy Theater °udge Ad¬ 
vocate for War Crimes, 7708 War Crimes Group, A?0178, US Army. 


By CAmnand of General HoWarnoy: 


/s/ V/M.F.. Bar 


1 Incl. 

1 A ’orm 13 *(in chip) 

Tele. Frankfurt 2-2310 


Brigadier Oeno 

uf 

. ..Adjutant ‘Toner';.* 


CERTIFICATE W COIIPLIAUCE 

The Above sentence 5rr' r >se e! on Franz REINI1IGLR, a German 
national, was put into execution et the War Crimes Enclosure, Dacha 
Germany, on 15 December 1945, 0001 hours. 


/s/ C, B. Oole 
C. B. COLE 
Colonel , FA 

/s/ James L. Spellman, Ilajor Inf , Commanding 

JADES L. SPELLUAN, Major Inf. War Crimes Enfelosurc 

Witnessing Officer 





HEADQUARTERS 

US FORCES, EUROPEAN THEATER 


APO 757 
14 March 1947 

AG.383 JAG-AGO , LEGAL FORM NO: 16 

csttrteCT: United States v. AlfercT ROMER ( Case No. 12-2185) 

TO : Commanding General, Third US Army, APO 403, US Army. 


Reference is made to letter., this Headquarters, AG 
0x3-37 GAP-AGO, dated 11 July, subject? "Designation of Prison lo 
’..' 9 r Criminals", and to the inclosed copies of rl. • Or-'-’" •'n Review 
in the above entitled case as to accused Alfred ROmor, 

Upon compliance with the Order on Review the certificav 
below will complied and returned to the Deputy Thester Judge 
Advocate for War Crimes ,- f 77,o« V'a 1 " Crimes Group. APO 178, US Arr.v 


By Command of General McNarney: 


1 Incl: 

L form 13 (in dup) 


/s/ VIII. E. BERG, ? 

Vm. E. BERCil 
Brigadier Genera! 

TJ£« 

Adjutant Genera! 


Tele. Frankfurt 2-2310, 


CERT IFICA TE O ! 1 OvMIPLIi.MCii 


The above sentence imposed on Alfred ROUER, a German 
national, v/as put into execution at the War Crimps Enclosure, Unit 
Germany, on 4 Jaunry 1946, 0001 hours, 

/s/ C. B. Cole 
C. B. COLE 

• / s/ James L. Spellman Colonel FA 

Commanding 

JAMES L. SPELLMAN, Major Inf, V/ar Crimes Enclosure 

Witnessing Officer 
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HEADQUARTERS 

US FORCES, EUROPEAN COMMAND 


AO 383 JAO-AGO 


SUBJECT: United States v. Carl. 


APO 757 
14 March 1947 

LEGAL FORM NO. 16 

(Case No. 12-21(55) 


TO : Commanding general, Thi*<*l US Ere a, Apcf 403, US Army. 

Reference is made to letter, this Headquarters, AG 
013-37 CAP-AGO, fated 11 July 1-946, Subject ‘’Designation of 
Prison for Criminals," and to the inclosed < cpies of the >imc_ 
on ^view in the above entitled case as to accuse'; Carl FEIX. 

Upon compliance with the Order on tl eviev/ the certiff.o 
below v/ill be conpls.ted and returned to the Deputy Theater Juclg> 
Advocate for War Crimes, ’ 7l 70 ri i%r Crimes Group, AP ) 17f\ UR Army 
By Command of General IlcNarney: 


v 1 incl: 

1 Form 13 (in dup) 

Tele. Frankfurt 2-2310 


17m. E. BERG IN 
Brigadier General, US a 
Adjutant General 


CERTIFICATE Oi* COMPLIANCE 


The above sentence, imposed on Carl PF.IX. a German reej 
nal, was put into CECcxition at the bar Crimes Enclosure, 

Germany, on 15 -December 1945, 0001 hours. 


/s/ James L. Spellnann 

tfAI.fSfe L. SPELLlIAlRf, I’ujr' Inf. 
Witnessing Officer 


■/c// CP Col' 

c. • . col: 
Colonel FA 
ViT.r Hi inc r. ! In^ '* 
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R'l/OZ/ill'i 


deputy theater*judos advocate t s 

7706 WAR 011123 GROUP 
APO 178, U.S. Amy 
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UNITED STATES 
vs, 

Reinhard GOLFER, and 
Gustav ENGEINARDT, Gorman 
Nationals. 


) 

) 

) Case No# 12—2283 

) 

) 

) 

) 


REVIEW AND RECOFUS DATIONS 

1. TRIAL : The cccusod Reinhard !OLLER and Gustav 
ENGELIIARDT, were tried at Dachau, Gornany on 28, 29 and 30 
August 1945, by a General JTilitary Government Court, appoint¬ 
ed by paragraph 2, Special Orders No, 238, dated 26 August 


1946, Headquarters, Unitod States Forces, European Theater, 

APO 757, US Army. 

2. FINDINGS : The offense/ involved was: Pleas Findings ' 

as to each accused 

CHARGE: Violation of tho Lr.v/a of War At tT“" 

Particulars: In that Reinherd F.ftLLER and 

Gustav 2AGUL.UARET, German Nationals, did, 

at or near HUECNEN, Germany, on or about 

30 November 1944, wilfully, deliberately, 

and Y?ronflfully, encourage, aid, abet, and 

participate in tho killing of a member of 

tho United States Army, believed to bo Forrest ' 

PETERSON, who has thon an unarmed, surrender¬ 
ed prisoner of war, m tho custody of tho 

thon German Reich. i’G G 


3. SENTEACE: The court by at least a two-thirds vote of 

1 

the monbars prosont at the tine the veto v/as ta 1-con concurring 


sentenced both accused to death by h:n.^mw. The record of 


trial has been forwarded to tho Command in General, Unitod 
States Forces, European Theater, for final action (paragraph 
Cd, letter, Hoadquarters, United States Forces, European 
Theater, File AG 000.5 JAG-AGO, subject: ••Trial of Aar Crimes 
Gases, 11 dated 14 October 194G. 

4, DATA i.S TO ACCUSED : Tho accused Rcmhrrd HOLLER is a 
German national, 41 years old. lie is e railroad worker and 


1 















resides at KUECHEN, Germany (R 4, P, Sx. 10), is married and 
has three children. 



The accused Gustav ENGELHARDT ia a Gorman national, 52 
. years old, a toachor, and lives at IIESSE-LECIITH1TAU, Gormany 
(E 4), ENGELHARD? was drafted in the German Army in 1959 and 
discharged in August 1942 bocause of an injury (Pro3, Ex, 11), 
He joined the Nazi Party in 1937, and membership was made 
retroactive to 1933, At the time of the occurrence for which 
he was tried ENGELHARD? was a Kreisabfuahrer in the Volksturm 
(Pros, Ex, 12), 

5. REC0"1X' T DATI0NS : That the sentence of the Military 
Government Court be approved as to each accused and ordered 
exocutod, 

6. EVIDENCE: 

a. For the Prosecution , On or about 30 November 
1944, a soldier parachuted to safety in the vicinity of 
KUECHSN, Gormany, lie surrendered to a Gorman national named 
Otto EEUSS, and announced that ho was an American (R 13, 14), 
The two__proceeded on a path toward the village, the Amorican 
soldier walking ahead and ASU33 following with his horses 
(R 14), On the way to the village, the two mot accused 

;t 

Il'LLER, togother with some other people, Without provocation, 
HOLLER struck the American flyer twico on tho head with a 
3 tick, knocking tho flyer down an embarkment (R 17, 1£), Ac¬ 
cused ENGELHARD? arrivod from tho village with one Heinrich 
PRESS!EF. and ordcr'ed or urged that tho flyer be 3hot, Ono 
witness testified that he usod tho exact words ‘'Upon my re¬ 
sponsibility that man will bo shot"’ (E 19); another testified 

•hat tho words usod wore "Shoot tho pig dond" (R 40). In a 
* 

pro-trinl statomont, EilCEI.'L. DT admitted that he called out 
,; Shoot and kill him, I shoot and kill hiraj" (Pros. Ex, 11), 

„ " ”• - ■ — v ■ , 
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I’OLJ.m in a pre-trial statement C o cl a rod. that EPCId VJ. -DT onod 
out “That man vail be shot immedir tely" (Pros. Ex. 9), I'OIL HI 
thon shot at the Amor 1 o a r. flyer, us my the rifle ho heel tekon 
from P'&iSSLL L, end which vie .1 an old inf entry rifle (1 20, 41, 

OG, G7j- Pros. Exs. 9, 10, 11, 12). At tho time HOLI.E shot 
heaves about six or seven meters r.way from the flyer, '.ho was 
stendin./ erect with his hands rt his side freinj I OlLEn (R 42, 
40), After the shot wr.s fired, tho flyer oollr.psoc!, frlliny 
on his riciht sido, but immediately raised his herd approximate¬ 
ly v hr If meter from the ground ( i 44; Pros. Ex. 12). HfC-EL- 
IIA'IDT took r. smr.ll or.liber revolver or pistol which bed been 
fastened to his bolt and shot at the flyer, who was thon lyiny 
on the jround (.1 45, 40, 79, Cl, 06 , CP, Pros, Exs. 9, 10, 12), 
One witness testified that EiTC-EM'A D.' held the pistol directly 
against the flyer's herd (1 4C), E: C-'.J.IV.-I»f, in a pre-trial 
statement said that he stood rt r. distance of three to four 
motors from the flyer and fired one shot at tho flyer (Pros. • 

3x. 12). The body of tho flyer remained at the scone of the 
incident until tho following mommy, when ‘25US3, P".E3iLLH, and 
two others picked up that body, and tho body of .another flyer 
who' had been killed while lr.nf.iny, and took them to the Com¬ 
munity House (k 22, 47), The flyer who had boon shot was 
ores sod in a full leather flymy suit (Pros, Ex 3 . 10, 12), Tho 
n ;Xt dry, those two bodies wore taken to an airfield at ITLSoE- 
I-ICHT3T/.TJ. C-cory IfOIIO.k, a soldier stationed at IZESSE-I.ICTZBSTAU, 
received two bodies from PkHSSLT, a day or two after 30 

1 

Hovember 1944, and was told that they acme from JCL r HC T IE" T • These 
bod 1 os wore buried in a common yrc.vo with trio other bodies; 
inly 'one of the four bodies boro ynn shot wounds., These v/ounds 
wero in the chest and back and it could be assumed that both 
wounds wore caused by one ms silo. Prior to interment, the 











body with shot wounds was ox/minod by MOHOR but no identifica¬ 
tion tags or papers were found (R , 96, 98), I'OHOR later 
pointod out to an American officer the grave in which he had 
buried the four bodies. Ho was prosent when the bodies .were 
exhumed and pointed out the body with the gun shot wounds, 

’.'hen the officer examined tho body ho found identification 
tags of tho Unitod -States Army standard type, showing the body 
to be that of one Forrest PETERSOM (R 98, 99; Pros, Exs, 4, 6), 
A pathologist’s report discloses that the exhumed body 
identified as that of Forrest PETE IS 01! v/as dressed in a uniform 
of the typo usually worn by tho loyal Air Force, and that tho 
outer garment was a combination flying suit of dark bluo 
clastique v/ool cloth. According to the report, death v/as 
caused by a bullot fired from the front, traversing the right 
chest from tho front to the back, and no bullet entered the 
cranical cavity. Further, it was stated that the wound v/as 
cavtsod by a bullet from a weapon of rather small caliber, pos¬ 
sibly a 7.65-nn pistol, although a rifle could not be excluded, 
and-that the shot v/as fired from a distance of more than 50 
cm (Pros.Ex. 4). 

Thore is ovidcnco in the record that HOLLER was a member 
of tho Volksturm and that EFGELHAEDT v/as in charge of tho 

fi 

Volksturm Battalion at LTTZENHAUSEN, and was superior to MOLLER 
(R 61, 62, 75, 76, 90, Pros. Ex. 10, 11), 

The pre-trial statements of tho accusod were introduced 
ever" the objections of Defonso Counsol, Accusod ENGELHARDT 
made three pro-trial statements under oath (Pros. Exs, 7, 11, 
12), He admitted shouting "Shoot and kill him" or "shoot 
rim dead" (Pros, Exs. 7, 11, 12). Ho edmittod tho possibi¬ 
lity that :_ ho had used the words "upon my responsibility 
that man will bo shot", however, ho stated that 
• 
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his words could not be considorod as an ordor because ho had 
no right to give ordors to PEESoLM! as a Landv/achtmr nn, or to 
MOLLS", who was not a member of the Yolks turn (Pros, Sit. 11), 

In one stotomont EMOEIIiAEDT declared that ho could not 3ay 
whether !.:6 lLEE fired a shot (Pros, Ex, 7); in the second, ho 
stated that MOLLS" shot and killed the flyer and that ho 
(EMGELHAEDT) later firod a shot down a slope (Pros. Ex, 11); 
and in the third, EITGELHAJDT averred that MOLLS'; shot the 
flyer, who fell to the ground but was not doad immediately, 
and that he (EMGELHAIDT) fired c shot from a distance of 3 to 
4 meters at the flyer as he was lying on the ground. EMGEI KA'tDT 
further stated that he did not know what part of the flyer's 
body was hit by the bullet he fired (Pros. Ex. 12). 

Accused IDLLEM likewise made throe pre-trial statements 
(Pros. Exs, S, 9, 10). In each of those statements ho admitted 
firing a shot at the American flyer. In one, he denied hitting 
the flyer (Pros. Ex, G), and in another stated that he did-not 
know whother he hit the flyer (Pros, Ex. 9). I.OLLEE doclarod 
that after he firod the shot the flyer sat down on the slopo 
and laughed (Pros. Exs. 9, 10). MOLLEE indicated that aftor 
shooting he walkod away from the scone and heard a shot that 
could only have been firod by EMGEj IIAED? (Pros, Exs. 8, 9, 10), 
that he turned and saw the flyer lying on the ground (Pros. Ex. 
3), and that later that afternoon ho saw the dead flyer with a 
bullet wound in his temple (Pro&. Exs. 9, 10). 

b. For the Defense . At the time the Prosocution res tod, 
the Defense Counsel moved for n directed verdict on the ground 
that the Prosocution failed to offor proof to support the par¬ 
ticulars of the charge. It was urged that the prosecution had 
failed t. prove that a member of the Unitod States Army had been 
killed by the two accused. It was further urged on behalf of 
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ENGELHAHDT: first, that the pathologist's report showed that 
only one bullet had entered the body of the flyer and that was 
in the chest, whereas a witness for the prosecution had tes¬ 
tified that EHGELHARDT held his pistol directly against the 
flyer's head when he fired; and secondly, that there v/as no 
,.roof that ENGELHARDT gave a direct order or urged that killing 
but only uttered words in the excitement of the moment in the 
ihcse after the flyer. The motion v/as denied, the Defense 
Mated, and the court announced that both accused had been found 
guilty of the Charge and Particulars, Defense Counsel for 
both accused then expressed a desire to introduce evidence of 
extenuating circumstances, 

Reinhard KILLER took the stand and testified in substance 
as follow 3 : 

UGLIER did not take the rifle from PRE3SLER but PRE3SLER 

handed it to him. After ENGELHARDT first said "The man will 

be shot." MOLISE waited a moment and ENGELHARDT again gave the 

order: "Immediately, the man will be shot." HOLLER fired the 

, # 

shot but does not know whether ho hit the flyer; however, after 
ROLLER fired, he sow "how the man strcched himself." As 
?:5lLER left, some soldiers standing thcro said to him: " You 
re a coward." He supposod that they mount that he was c coward 
because he had not really shot to kill (R 120). ENGELHARDT had 
che whole Volksturm under him and v/cs ROLLER'S superior, and 

therefore MILLER shot under ordors, TOLLER hit the flyer on 

: 

jbo head and across the shoulder with a stick when he first met 
<±e flyer and RSUSS. He did this in excitement because ho had 
lived through attacks in KASSEL, had seen many dead, and his 
orother had been killed by pertisens (E 121). Later in the evening 
h&LLER passed tho dead flyer and saw that the flyer had a shot 
wound in tho hoad (R 122). 

Tho accused ENC-ELHAEDT voluntarily node a statement in subs- 
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tance as follows: 


At a conference held on 6 November 1944 an order was given 
that no future Allied flyer was to be delivered alive. At 
this meeting, the Gauleiter threatened that if the order was 
not carried out, the punishment would be two years m r con¬ 
centration camp. This order was to be disseminated by the 
."reis Staff Leaders to the Volksturm; howevor, the order was 
not repeated in the battalion at "itzenheusen. On the dayof 
the incident, LFCtLXHARDT came on a motorcycle from a conference 
and on the way was strafed by low flying airoraft. As EUGIi- 
"IARDT approached the scene of the incident at a distance of 
about 100 motors, he saw the flyer run down an embankment and 
suspected that he was trying to escapo* He was ovcrcomo by 
high temper and shouted: ''Shoot hira doadj Shoot him deadl 1 ' 
These words wore a sudden exclamation and not well thought out 
words (R 123, 124). He was at the scene of the incident as a 
simplo civilian, as the teachor HNCagL.'L.RDT, and not as a Rreis 
Staff Leader, and did not give an ordor in his position as the 
Volksturm leader. Ho had neither the intention nor the 
authority to issuo such an order. Ho could only issue orders 
after the Gauleiter had ordered the Volksturm to action. Purthe 
tie men on the 3or.rch wore Homo Guard men and they had an order 
to kill all i.lliod flyers, that order having been issued in 
writing by the police. SHGUIHARDT did not have to give any 
ordors if ho wanted the flyer killed. He had a pistol in his 
possession but did not draw the pistol* He did draw the 
pistol later after, he had gone up the hill, because he know 
!.hnt throo flyers wore still at large (R 125). 

7, JURISDICTION : The particulars alleged a violation of 
she lavas and usages of war which were committed before 9 Nay 
1945 by enemy nationals against a member of the United States 









j'jrawicS Dorcos at r. tine when a state of war existed between 
Germany an’ the United Stetos of AmcriC'. Accordingly, the 
court which v:c.3 specially fppointcd to ho;? the case hr.d juris¬ 
diction of the persons end subject matter in accordance*v; 1 1h 
previous decisions of this office m similar ca.3cs, (SEE 
CITED STAVES v. CLUCT S UIEGAVD; XT.1TJD STAVES v. VICEAUD 
. T'JJJZ , Povcmbor 1045 and April 1940, respectively, 

C, SHEICIEVCT.r : Evidence before the Court was sufficient 
to establish beyond c. reasonable doubt that the two accused cro 
guilty as alleged ip the Charge and Particulars, The testimony 
of r.n eyoT/itnc3S to the incident, corroborated by the testimony 
of two other witnesses who wore near the scene at the time of 
the mcidont, together v/itH the pre-trial statements of the two 
accused admitting participation in events ‘osultin . in the 
death of the American flyer, presents cloai’ and compelling 
evidence of the juilt of these two men. The two accused did 
not tcUe the witness stand in their own defense but after h van 
been found guilty made statements in an effort to prove ox- 1 
tenueting circumstances. These two state..ents, however, only 
corroborate evidence already orosentoc! to the Court• The Court 
wa3 clearly justified in believing that EVGUPl hDT urged tho 

it 

death of an unarmed surrendered American flyer; that IiOLIEl, 


incited by the exhortations of I 


a ^ri -~ T a-. - i > n 


.GET, if not in obcdicnco 


to an order, fired a shot at the flyer; that within a few 
minutes thereafter, EV'-EITIAGDV fired another shot at the flyer; 
and that the flyer died solely as a result of the combined 


deliberate and wilful actions of those two non. 

The ucstion as to whether or not accused JVGEI VI. iDT 
or''ored that the flyer would be shot is not important. There 
•.as clear evidence before tho Court that ho at least urged tho 
death of the fl**er. Those who advise, oneour'go, "id, or 



abet the kill in of another c»re cs juilty cs thou.jh they took hi 3 
MLf'J with their own hands. Section 84, 1*- Ame rican Juri s- 
ruclcnce , Se ction 80, 23 /jnericr n Jurisprudence, Criiainnl low 
from American Jurisprudence . 

The statement of 2 t C-2L::a*'DT that ho had received orders fro:: 
:i,c Grulcitor that r.ll airmen would he killed offers no roason 
for mitiyatiny the sentence. 3 'CLLI'A iD r f clearly had r. moral 
jhoice* 

If tho court believed that the words uttered by D’OdJd’AdDT 

it 

were tantamount to an order and that 1 ’OilMl considered them as 
such the evidence v ; c 3 such as to warrant tho belief of the court 
that I!£)LI3d; had a .moral choice; therefore the court would have, 
o,en justified in not considcnn.. the olca of '“Superior Orders" 
iitkor in defense or m mitigation. Sec paye 15030, Decision 
ofIlnternctional Military Tribunal, 

rurthor, it is not important to dotorninc bother or not 
tho body identified rs that of I'.or rest P2C3k30:“ is that of the 
flyer killed at JlUIICriSr on or about 0 ITovombcr If44; it is 
ono”jh that tho court was presented v?it!i sufficient evidence to 
establish bo--ond rcas on able b.nbt that an unarnc 1 surrendered 


’ "vyn p 


an flyer v;ao killed in .T2CT3I on that day and that ’oath 


••vt .3 causod by a criminal a.joncy.- It is clear the t tho two a.c- 
ji’sod constituted tho crimin'1 ayonc . See Sec CSC, G71, Vol. 

; 11th 2d, wharton*3 Criminal Evid ence. ilor was it necessary 
to determine which bullet killed the fl"er. The evidence is 
e.i.car that both accusod participated: xn events ro 3 rltin.; in tho 
death of tho flyer, that they both possessed tho necessary intent 
-rid that they wore co-actors m brinpinj “bout the death of the 
v jr. They were not actmj independently but were voluntarily 
united in tho an'mission of this o fonsc and each is responsible 
for the killing Sec Sac 3 3, 25 ma.cricr.n Jurisprudence, 
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Criminal Law from American Jurisprudence• 


Defense Counsel introduced a notion for severance on the 
ground that tho interestof the two c ccscd were* so antagonistic 
rnd conflicting# that it wrs impossible for or eh of the accu3od 
to present an ado .rate or full defense without ir.ip.lieating tho 
other, thereby denying tho other substantial rights. The 
notion for severance was denied an: it vrs brought out that 
both r.ccused wore represented by separate counsel» It was tho 
porogativc of the court -to r ~ctermine whether or not a notion 
for severance should be granted. Zovcvcr, grounds for sever¬ 
ance very raroly o::i31 in \r r crimes trials, ^ho true tost 
is not whether purported substantifl rights of the accused would 
bo denied if severance wore not made, nor wh other defense 
counsel would bo herd put properly to defend all accused as 
stated in United States v, Anton S f UCjoRR, Doc cub or 1940, On 
tho contrary the true test is whether to tr - * the accused to- 
gather would result in an injustice, It does not appear that 
any injustice* resulted, t < either ace used, 

Dofonso Counsel objecto*' to the introduction of the 
sovora.l pro-tna.l statements, of tho accused on the ground, that 
they wore sworn statements, whereas accused could not be sworn 
v/hon appearing in person before a be.r Crimes Tribunal. Rulos 
and procedures governing tho conduct of cases before Military 
Covernncnt Court trying War Crimes cases, no he it clear that 
such statements are admissible, (Letter, Deputy Theater Judge 
Vdvocato for V.'ar Crimes, File AC 000j5. subject: "Admissibility 
Reports of Investigation in tho Trial of Suapocted bar 
Criminals" dated Z Octobor 10--5), 

The pr-'cee*’mg3 satisfied all the rc-.uirorients of c fair 
trial. The accused were* provide' with American counsel; 
c'Eipetont interpreters v/ero need; challenges for cause v;cro 
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r.llowoc!j and r. vote of two-thirds of the; members of the court 

v/r s re lured for conviction and sentence. There wore no 

errors or irro^ulatitioa that r.f foot any* of the substantial 

ri.jhts of the accused. The appointment of r. General Military 

Court, an' proceedings thereof, wore in compliance with the 

provisions of letter. Headquarters, United States Forces, 

( 

Fur op or n Theater, file AC 000. j JAC-AGO, subjects 5t Trial of 
Tar Crimes, :! dated 14 October 1945, and letters superseded 
thereby, an' with -Military Government directives rncl instruct¬ 
ions. There was substantial compile nee with the re uircmcnts 
of the principles of International Law recognized as applicable 
to the trial of such crscs, 

9. SFMTF MGFS : A General Court Ilartial nay impose any 
lawful sentence including death >r l ions wient f -r life in 
proper cases. The maximum punishment for all war crimes is 
death, although a lesser pumshnent -sicy be imposed. The court 
was presented, with facts sufficient to warrant the sentences 
imposed. 

10. OLD' FMOH • Acconpr nyinthe record of trial arc two 
petitions for clemency filed on behalf of accused "Ic inhere! 

MOLIF . One .of thc3o petitions dated 9 hetember 1943, sijned 


by 


15', parse a, and. F. i A'dF, ma- or of the com- unity of 


ITFOFEN, plead, for mercy on boh If of accused fOLIFF bee use of 
il . misery of the mother of the accused who lost r son in the v/r: 
and because of compassion for the wife and three minor children 
of the accused. In a petition detod 1 October 194C, Mrs. 
Flisabcth MOLIF , wife of accused "01 IF :, states that at the 
' imo of the occurrence for which her husband was convicted, he 
wa3 suffering ca a result of an a.ttc!: of ncnin£iti3 in 192G, 
when he v/r a hospitalize’ for f our-monthr;. She states that m 
later years lie h: s s’lffore' f”o:r ro: bn cos of men ry, headaches, 
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end dizzy spells. Aecoripcnyi-n.; this letter is r statement 
dated 5 September 1S4C from the Service Hr.nrper, Office of the 
hcilroad Ins octor, Y/AI/sTTiC, II.'/*, who 3tatos thrt 701.1.31 v/ao 
an employee of the railroad during the war, that his duties to 
supervise foreign workers repairing dr.mr.gc3 oauaod hy bombs 
on ml wry installations ; that he v;..s on jo r] terns with these 
laborers; that after £3 September 10'..:, accused . OLLD . was per- 
r.aucntly attending to dfna.£os on the :y.SSHLH.. railway stations? 
and that he had gone through twenty- heavy air-raids by 
>onbings. AI 30 , attached to letter from 7rs, IPIX/H, is a 

statement dated 2C October 1945 from Dr, Yi3PI3“, v.V.I D.'S.PFBj, 

I 

District of Ih.'-iSSL, statin', that cousod I 01 LEI was hospital¬ 
ized with meningitis in J- nuary 102ft, for a period of four 
months, and that during the followin': years, doubtlessly as a. 
result of this illness, Hdl.LDH suffered from headaches, weak¬ 
ness of nenory, excitement, sleeplessness, and dizzy spells. 
These petitions for clemency present no now evidence and 
afford no .around upon which roe emmo n d. a 1 1 o n for clemency may 
be based. 

In a. Petition for Review, da tod 7 September 1940, filed 
by Samuel lowis, C'pt., Inf., Defense Counsel, on behalf of 
accused DrCpI.'nmDT it i. urj"r hi/.; I'll Court erred in not 
gpmting a severance, It is further urged that If 'GDI I'Jf :DT did 
not do the actual killing and die! not participa to in the crime 
as r. superior or instigator. Both •? those questions have 
been considered elsewhere in this review, Further, p'gos of 
the record arc cited as. cont' min . evidence that the witnesses 
who a.npo • rod . t th- trial y vc testimony m n attempt to cast 
' 11- responsibility on 37'.-If! 1. .D J an., the theory is advanced that 
these witnesses were life long friends of 011/7 and “in their 
perverted ranh, they h 'pen to free their friend H0IJ.L1 by 
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ecatinj the blame on tho accused 2. ISf-IIA IDT. 
province of tho Court os r. fret find in body 
evidence r.s it found worthy of belief and a 
of the record docs not disclose rnj reason f 


It was the 
to accept such 
c a. r ef ul o:zr ni nc. 1 1 o n 
or disturbing the 


findings of tho Court, 

11, C CTCI. rSlOf { It is recommended that the findings of 
sentences bo approved r.s to each recused, I orns of notion, 
designed to carry the for.cyomj roconwond* tiona into effect, 
should they meet with approval, are submitted herewith, 

iTO u* '. • oJ/^X si X.iiLu} 

XS 6 Ii u f YlLCj y 

Post Tri^l Soction 


'vine oxnnincf?! tho record 


trx: x 


I cor 




* • .—i • O-. ^,r- r u_.. j 

Colonel, JAOD, 

Deputy Theater JuOyc Advocate 
for "7a.r Crines 
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HEA 7 * HARTERS 
UNITED ST; TBS FORCES 
EUROPEAN THF.ATHER 

OFFICE of THE THEATRE R JUDGE ADVOCATE 


UNITED STATES) 

) 

V ) 

) 

•'.einhardt J’OLLER and ) 
•ustva ENGELHAHDT, ) 

erman nationals )) 


RLCOHiiENDATION 

of u. 

THE THEATHER JUDGE ADVOCATE 


I have examines the record of trial, unci I concur in the 
iew andup ft orrv i »vi'‘tJohs of the Deputy Theater Jud^e Advocute for 
. Crimes an iU in iiis'recommendation that the sentence be approved^ 

13 %iroh 1047 

/s/c.B. Ilickelwait 
C. B. I IICKEIWA X T, 
Colonel, JAGD, 

* Theater Jud/'e Advoe 

a be 


concur: 


V N.G. \"hite 
Deputy Chief of Staff 


] conour: 


/a/ C* Huebner 
Chief of Staff 


.v 













MILITARY G0V1.RNHRNT COURT 
HI LI , R( fEfliOH T 

lf Order on ^view () 
Verfugung nach ’Tberprufung 


Case No. 12-2203 jttrdfir No 

Strafsache Nr. .• • Verfugng Nr. 


V/hereas one.. . Gustav.EMULUHARDT... 

(Name of Accused) (Name des (der). AngekjLagtcr; 


;as convicted of the offence of worngfully killing a prisoner of wa. 
,;'igen der folgendenjstrafbaren Handlung gesetzwidrige ,1 Toe tting einea 
.. .Kr ieg»gf angenen 


wSumary : t 

j;y the wintemediate Military Court 
^General 

*E inf ache n ,, * 

vom wliltteren Mill targe rich t 
w(J>berr n 


at S88Hau, Germany 
an Dachau,.Deutschland. 

(Adress of Court) 
(Anschrift des Gerich^.- 


ry judgment dated the 30 August 1946 

duroh TTrteil von .30.August...1946..and 

(date$> 

(Datum) 


V/hereas the case has come befor me by way of review and 
efter due consideration and in exercise of the powers given me,I h*-. 
order: 

T»ies Strafsache ist nir z\ir uberprufung vorgelegt Jordan 
und nach entsprechenden Studium $es Sachverholtes und in Ausubung dsr 
mir ubertragenen ^efugnlsse verfuge ich: 

That the findings and sentence are approved. %e Commanding General. 
' l hird US Army Area, will carry into execution the sentence of 
Justsv.ENGELHARDT at the Wer Criminal Prison, Eandsberg, Germany, a . 
a time to be determined by him, 

lass der Refund* und das Urteil Hiermit b^staetigt werden. Uw> 
Fommandierend* General in Bercich der Britten arnee der Vereinigten 
y taat6n wird dafuer Sorgetragen dass des Urtiel Gustav. ENGELIIARDT* f_\ 
Kriegaverbreoher gefaengnis, Landsberg, Deutschland, auf einei 
von ihm festgesetzten Zeit vollsyreokt v/ird. 


Dated this 

feegeben ani.;.: .14.April.,194.7... 


. ./s/. .Lucius.D. .Clay.. 

(Signature of Reviewing Aril 

„ ority 

•^Strike o\it words not applicable. (Unterschrift der nachpru^enden 
"Uichtzutrcffendes ist zu Behorde) 

urchstreichen. 

.LVCIVS.D. .CLAY. 

(Title) 

(Titel) • 


Lieutenant.General, . T JSA.... 

Commander in Chief 














' *} * 


MILITARY GOyiiKNlIEHT COURT 
I lILITARCrl jlllCliT 


„ Order on Review,, 

Verfugung nach ifberprufUng 

Case No, 12-2283 • Ordey No. 

Strafsache Mr. ' Verfugung Nr..... 


Whereas one .Re inhard. Holier... 

(Name of'/Accused) (ifane des(der) Angek'iu 

- gten) 

^.s convicted of the offence of worngful.y killing a prisoner of wv-* 
: ?en der folgencien strafbaren Ranalung gesdttzwiclrige Tee tun g elne3 

Krie ge <;e f angene n 


-"-Siunnany 

*the ■frlntemediate Cmirt 

-"-General 

■K-E£nfachen ,, 

‘•ovn -K-Mittleren Militargerichte 

«-Oheren 


at Dachau, Oernany 
in^achauj f Deutachland v 

(Address of Court) 
(Anschrift des Gerichts, 


: id sentenced to T 'eath by hanging. 

5 fluid jg erl annt und zu...Tod.durch.den.Strang. 


,vy Judgment dated the 30 August 1046 

durch Urteil von 30.August.194..6... and 


(d a te ) 

(Uatun) 

V/hereas the case hi s cone beforem by wav of review and 
after due consideration and m exercise of the powers conferrsd upo;, 
me , I hereby order: 

, ii 

Dies Strafsache ist nir zur Uberprufung vorgelegt i/orden 
und R8ch eptsprechendem Studium„des Saohverhalfes und. in Ausubung dei 
r-ir TT berprufung F>ef ugnisse verfuge ich: 


That the findings rnd sentence are aproved, Hie Commanding General. 
Third US arny Area,will place into execution the sentence of 
Ejiahard.MOLLLU at the War Crininal ' t 'rison,Landsberg, Germany,at a 
tine to be deternined by hira, 

Dess der Refund und das Urteil hiernit bestaetigt warden. Der Uorm- 
andi6r6nde General des Fie re ich der Written Arnee der Vereinigten 
tsn wird dafuer Sorge tragen dass das Urteil lie inhard. HOLLER in den 
Krie gave rbre cher gefaengnis, Lanasberg, Deutschland, auf einer von 11 
festgesetzten Zeit vollstreckt wird. 


Dated this 

Gegeben an..... 14 .April.-. 


"Strike out words not applicable. 

‘ Thtzutreffendc s ist zu 
d irchstrc ichcn. 


...194.7.. 

./s/.Lucius.D..Clay. 

(Signature of Reviewing Auf] < 

, „ 1 ty 

(Unterschrif t der naphprufenden 

Rehorde) 


.,.... LOCiJS.L. .CLAY....... 

(Title) 

(Titel) 

XiXKxutKnmi(± General, T TSA 
Sonnander in Chief 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 



4 April 1947 


UNITED STATES ) 

) 

vs ) Case No. 11-18 

) 

Erwin ’.Vilhelm Konrad ) 

SCHUZNKIE’YIT2., a German ) 

national ) 

REVIEW AND lEGOHkTJTDATIOHS 


1. TRIAL DATA: 


ACCUSED 


Tried at Dachau, Germany 
Date: 15 February 1947 

General Military Government 
Court 

Sentence: Life imprisonment 


Married, 3 children 
Age 35 

Enlisted Man Waffen SS 
from 10 November 1939 
Master Sergeant from June 
1944 

Prisoner of war in cus¬ 
tody of American Army 
from July 1944 


CHARGE I: Violation of the Lav/s 
and Usages of War. 


Pleas Findings 
nTT" ' "■ <5 


PARTICULARS: In that Erwin Wilhelm NO G 

Konrad SCHIEMKIENITZ, a German national, 
did, at or near M<T t TMARTIN Ex CRAIC- t ES, 

France, on or about 17 Juno 1944, wil¬ 
fully,. deliberately and wrongfully, en¬ 
courage, aid, abet and participate in 
the killing of two unknown members of 
the United States Army, who were then 
are there surrendered and unarmed pri- 
a:.“ 3 rs of war in the custody of the 
then German Reich. 


CHARGE II: Violation of Par. 1(d) Ar¬ 
ticle II of Control Council rJC- NOLLE PROoJQUI 

Low Ho. 10. 



! 




PARRIGTTLARS: That the accused, Erwin 

’•'ilhelrn Konrad SCKIE'TKIEWITZ, was a member 
of an organization declared criminal by 
the International Military Tribunal in 
Cose No. 1, i.o.. Die Sehutzstaffcln Gcr 
National Socialistchcn Dentschen Arbeits- 
partie (commonly referred to as tho SS), 
after 1 September 1939, with knowledge 
that the 3md organization was being used 
in tho commission of acts declared criminal 
by Articlo 6 of the Charter of tho Inter¬ 
national Military Tribunal, annexed to the 
agreement establishing the Tribunal, dated 
G^August 1945, and was personally im¬ 
plicated in the commission of such criminal 
ects. 
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2. RECOHNENDATIONS: • That the findings and sentence be approvod, 

3, EVIDENCE : 

For the Prosecution # The ease for the Prosecution is 
based entirely on extrajudicicl sworn testimony. Prosecutions 
Exhibits 1 and 2 consist of testimony of accused SCHIENKIEWITZ, 
Prosecution's Exhibit 3 consists of testimony of Gcrhc.rd SCHILD, 

According to the testimony of accused, on or about 17 
June 1944, around noon, near Montmartin, France, 70 American 
prisoners of war were brought to the Headquarters of the 38th 
Regiment of tho 17th 3S Panzer Grenadier Division (p 4, P. Ex. 1; 
pp 2, 3, P. Ex. 2), Two of the prisoners were selected to be 
executed in retaliation for the death of two German soldiers who 
b'd been found strangled a few days before (p 4, P. Ex, 1; p 2, 
r . Ex. 2), During one interrogation accused stated that Lt, 

■Lionel EORSTNANN, Regimental Commander, and Captain WAHL, 
Regimontal Adjutant, made this selection by first selecting six 
nen who did not look like members of the white race, end return¬ 
ing four of them. When asked their nationalities, two said they 
were Spanish, two were Polish and tho other two were supposod 
to have been Jewish (pp 13, 19, P. Ex. 1). During a later in¬ 
terrogation the accused stated first that WAHL alone made tho 
selection by just pointing to the two men standing near him, and 
then stated that WAHL chose six prisnnors and sent four away, 
but used no special mothod of selection (p 2, P, Ex. 2). The 
(••'her 60 prisoners were transferred, after dark the same day, 

\o a division gathering place (p 7, P. Ex. 1). Accused SCHIEN- 
ivIEWITZ, who was lst/Sgt of the Hendquartors Company, 38th 
pimont, was ordered by Lt. Colonel H0RSTI1AN1T to take charge 
" the two prisoners chosen for execution and find two raon who 
..ould volunteer to shoot them (pp 4, 11, P. Ex. 1; p 2, P. Ex. 2), 
Accused did not object in any way when he receivod tho order; 
however, ho know of HITLER'S order that prisoners should not be 
shot and wondcrod about KORSTHAHN's order, and believed that it 
was not a moral one (p 12, P. Ex. 1; p 3, P. Ex. 2), SCHIENKIEWXTZ 








transmitted the order to Scrgoant SCHNEIDER of the anti-aircraft 
pletoon. A Corpornl SCHAEFER, who wrs present at the time, and 
Sergeant SCHNEIDER volunteered to do the shooting (p 2, P. Ex. 2). 
Although the men were to be shot liuncdintcly, 3CHIEN"I3VTTZ post¬ 
poned the execution until that night, left the area around 3 
o’clock to procuro rations, and returned around midnight (pp 6, 

7, £, P. Ex. 1). ..hen accused returned ho went diroctly to 
SCHNEIDER and SCHAEFER, asked them if they had carried out the 
order and they said they had not. SCHIENKIEWITZ assumed that 
there was no change in the order, so told SCHNEIDER the order 
would hrvo to be executed now. Ho asked SCHNEIDER and SCHAEFER 
if they had anything against doing it, they said no, and together 
with SCHIENKIEWITZ picked up the two prisoners, marched them to 
the edge of the woods and SCHNEIDER and SCHAEFER oach shot one 
of them. The two prisoners wore buried in the area in a grave 
SCHAEFER had prepared that afternoon (pp 9, 10, 18, P. Ex. 1; 
pp Z, 3. P. Ex. 2). Accused stood nearby srnoJri. g a cigcrotto 
when they wore 3bot. He wee rrmod with a 7.65 pistol hut did 
no: use it (p 17, P. Ex. 1; pp 3, P. Ex. 2), 

According to the extrajudicial testimony of Gerhard 
3CHILD, accused SCII'ENXISWITZ told SC'IILD prior to the execution 
that the two men wore to be shot because they wero Jewish (p 11, 

P. Ex. 3), SCriILD believes that SCIHEKXIEV/ITZ originated the 
idea of killing those captured Americans (p 8, P. Ex. 3). 

SCHII.D heard SCHIENKIEWITZ ask the group of prisoners if there 
were any other Jovr-i among tnern (p 7, ?, Ex. 3), During the 
night following the selection of the two men for execution 
SCHILD, togcuner with several other men, heard SCHIENKIEWITZ 
give the order to two men to take or.re of the two prisoners. 

He hoard that SCHIENKIEWITZ gave tho order for two men of the 
Headquarters Company to shoot them (pp 5, 8, P. Ex. 3). 

For tho Defense . Accused iSCHIENKIEWITZ elec tod to tes¬ 
tify in his own defense in aubstr.nco as follows: 
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SCHIENKIENITZ was a clerk and was not in the fighting 
troops. Lt. Colonel HORSTMANN ordorod him to give orders to the 
anti-tank company to execute the two men under guard, and it was 
not up to him to criticize a Lt. Colonol (R 20, 21). Accused 
assumed that the Colonel had a good reason for tho execution and 
he v/ould hove been court-martialed and shot for having refused 
to obey the order (R 22). SCHIENKIEWITZ was actually a messengor 
between HORSTNANN and SCHNEIDER (R 27). Colonel HORSTMANN told 
SCHIENKIEWITZ to tell SCHNEIDER, who was the responsible man 
for the anti-tank company, to got the firing squad roody. 

Captain WAHL ordered tho guards to take the two prisoners who 
hod been selected for execution and go with SCHIE? T KIE V /ITZ, The 
two prisoners did not look like Jews. SCHIENKIEWITZ told 
SCHNEIDER off the record that ho should toko two volunteers because 
he should not force a man to do anything like that (R 23, 24, 25). 
. SCHIENKIEWITZ advised SCHNEIDER to kill the men in the evening 
to spare tho hardships of warfare to these,young men. He 

4 

wanted to "drag the thing out" in tho hope that something would 
happen; for instanco, that someone superior to the Regimental 
Commander v/ould arrive. SCHIENKIEWITZ could not give SCHNEIDER 
an order because SCHNEIDER was commander of the anti-tank 
platoon (R 26). SCHIENKIEWITZ could not speak English and did 
not ask tho prisoners if they wore Jews. The prisoners were 

surrounded by a chain of guards and accused could not approach 

/ 

chen (R 24). SCHIENKIEWITZ was standing nearby when the Americans 
wore executed because ho came back with his vehicle and had 
gone to the message center to find out if thore was any news. 

In the meantime, SCHNEIDER prepared for the execution and when 
SC HIENKIEWITZ saw that he stood still and smoked a cigarette 
because he had not eaten all day. Ho waited until he hoard 
the noise of the shoveling and then went by tho grave with his 
vehicle. SCHNEIDER Reported when ho drove by and looked into 
the gravo, "Those are tboso two Americans". SCHIENKIEWITZ had 

/ 
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to know they wore buried bccauso ho kept records (R 27). Gerhard 
SCHILD is a ’’common, ordinary deserter’’ (R 24). (Sec p 4, 

P. Ex. 3, in which SCHILD admits that at the time of his capture 
he was a desorter from the German Army)• SCHILD had reason to 
dislike SCHIESKEEWITZ because SCHI3I3IEWITZ ordcrod him to the 
front lines (R 25). 3CHIENKIEV/ITZ Volunteered information in 
connection with this execution while a prisonor of war in America: 
bccauso he wantod to help prevent such things in the future 
(R 28, 29). 

4. JURISDICTION 8 The Court was legally constituted and had 

jurisdiction of the person of the accused and of the offense. 

1 

5. COMMENTS: Examination of the entire record falls to dis- 
closo any error or omission which resulted in injustice to the 
accused, 

5. CLEMENCY : Consideration was given to rf'Petition for Rcviow, 
undc.tod, filed by George A, McDOUOUGH, TJ.S. Civilian, Defonso 

i 

Attorney. There are no Petitions for Clemency. 

7, CONCLUSIONS: 

i 

•a, It is recommended thet the sentence bo approvod. 
b. Legal Forms Nos. 13 and 16 to accomplish this result 
are attached hereto, should it meet with approval, 

NORA G. SPRINGFIELD 
1st Lt., • WAC 
Post Trial Section 

Having examined the record of trial, I concur. 

C„ E. STRAIGHT 
Colonol, JAGD 
. Deputy Judge Advocate 
for War Crimes 
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CA/01 18 Legal Form No. 13 

MILITAHY GOVERNMENT COURT 

militArgericht 

ORDER ON REOTI 
Verf\3gung nach Uberprdfung 

Case No. 11-18 Order No. 

itrafsache Nr. 11-18 Verffigung Nr. 


’/heroes one. Erwin.Wilhelm.Konrad. SCHIENKIEWITO. 

(None of Accused) (Name des (der) Angeklagten) 

, / 

t j. 

wasveonvicted of the offence of wrongfully participating in the killing of 2 

prisoners of war 

wtgon dor folgendon strafbaren Handlung rachtswidrige Toilnahme an dor Tdtung von 
* sstflaony 2 Kriegsgefangonen 

V the Military Court 

’■General at Daohau, Germany 

in Daohaut Deutschland. 

vom *mOEDm& tlilitargerichto 
*Oboren 


vuu booiuauu* ••«••• • 

(Address of Court) 
(Anschrif t des Gorichts) 


•m*’ sentenced to imprisonment for life commencing forthwith 

•vuldig erkannt und zu lebenslangliche Freiheitsstrafo mit Wirkung ab Sofort..... 
jy Judgment dated tthe 13 February 1947 

d> c’’ Urteil vom 13 Februar 1947»..t.194.and 

(date) 

(Datum) 

’./hereas the case has now come before mo by way of review and after due 
>ono:deration and in exercise of the powers conferred upon me, 1 hereby orders 
Diese Strafsache ist mir zur flberprufung vorgelegt worden und nach 
enceproohendom Studium des Sachverhaltes und in Austxbung der mir ubertragonen 
Befugnisso verfuge ichi 

That the findings and sentence are approved. The Commanding General, First 
Military District, will confine the individual in War Criminal Prison No. l r 
Landsbcrg, Germany, for the duration of his life. 

Dass 'dor Befund und das Urteil bestatigt worden. Der konmandierende General, 
MilitSrboairk I, wird die Inhaftierung des Betreffenden im Kriegsvorbrecherge- 
fangnis No. 1, Landsbcrg, Deutschland, fur die Dauer seines Lebens veranlassen 


Dated this 

Gegeben am....24 .May*.194.7. 


(Signed) •.. .JWiWJyU .&%•.. 

(Signature of Iteviewing Authority) 
(Unterschrift der nachprufenden Beh8rde) 


*St;out words not applicable. .......J..L..HABBAUGH.JB 

N.o».„zutroffendes ist zu durohstreichen. Colonel (Title) JAGD 

(Titel) 

Judgo Advocate 
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HEADQUARTERS 
IOHDPEAN OOUIAM) 

Office o t the 7udge Advocate 


APO 757 
Frankfurt. 
24 May 1947. 


MEMORANDUM To Accompany the Jtecord of Trial in the 

Case of Erwin Wilhelm Konrad SCHIEtKIEWTZ. 


1. I have carefully considered the points raised in the petition for 
review filed in the above entitled ease by 1ft*. George A. McDONOUGH, U.S. 
Civilien Attorney Defense Counsel, and the following are my views respecting 


The prosecution introduced no ovidence of the corpus delicti 
other than the extra-judicial confessions of the accused and the extra-judicial 
statement of Gerhard SCHILD. The latter statement contains substantial 
evidence indicating that the crime was in fact conmitted at the time and 
place alleged.. It is also to be noted that accused in his statement made 
in open court admitted the killing of the prisoners of war at the time and 
place alleged. In my opinion the corpus delicti is sufficiently established. 


This rule is not applied to trials of this character. Of course, 
Gerhard SCKUD should have been called in person if available. Failure, 
however, to call him cannot be considered ec substantial orror. 

c» Admission of Irrelevant and Prejudicial Evidence. 

In trials of this character there is no bar against hearsay 
evidence. The court hears suoh evidence and givos it such value as it 
believes warranted. 


The Regimental Commander who gave the order for the shooting of 
the two prisoners of wax v/as not present personally at tho time his ordors 
were carried into execution. Accused admits that he know such an order was 
contrary to tho ordors of Hitler himself. Furthermore, his explanation that 
he delayed tho execution with the hope that someone superior to tho Ragimental 
Commander would arrive does not ring true. After accused returned from his 
trip to town, tho first thing he did was to ascertain whether tho execution 
had taken place. Ho made no inquiries whether or not a superior had arrivod 
but according to his own statements assumed that the order of execution had 
not boon rescinded. Thereupon he takes tho necessary action to see that the 
execution takes place, is present himself at tho execution, and promptly tho 
following morning reports that fact to the Regimental' Commander. It is 
apparent that the court took into consideration tho fact that tho order was 
issued by the Regimental Commander aiad carriod out pursuant to these orders 


l 










by accused, otherwise the sentence undoubtedly would have been death. The 
evidence on the whole establishes that the accused cooperated fully in 
carrying out the order of the RegimenatsI Commander knowing full well that 
it was not in accord with Hitler's orders and contrary to his own morale 
beliofe. 

e. Excessive Punishment. 

t 

The sentence to life imprisonment is not bolievod excessive, 

f. Dissenting Opinions-. 

The dissenting opinions referred to in Mr. McDONOUGH'o petition 
apparently were never in fact submitted. 


J.L. HARBAUGH,. Jr., 
Colonel JAOD, 

Judge Advocato. 












DEPUTY - . THE/. TER JUDGE ADVOCATE'S OFFICE ? ' ' S ^ 
7708 WAR CHIMES GROUP 
UNITED STATES FORCES, EURO PE/. IT THEATER 


21 February 1947 


UNITED STATES ) 

) 

v. ) Case No. 12-27 

) 

Georg OSTERRIEDER, (also ) 

known as Georg OSTERRIEDER) ) 


REVIEW. AND RECOW ’ENDATIONS 


1. TRIAL : The uccuscd was tried at Dachau, Germany on 
the 9th day of September 1946 before an Intermediate Military 
Government Court appointed by paragraph 2, Special Orders No. 

250, Hoadquartors United States Forces, European Theater, 
dated 7 September 1946. 

2. FINDINGS : The offense involved was: Plea Findings 

CHARGE: Violation of the I.av/s of -Yar UG C- 

Particulars: In that C-corg OSTERRIEDER, 
dins OSTERRIEDER, a German National, did, 
at or near Obcrg.Unzburg, Germany, on or 
about 19 July 1944, wrongfully commit an 
assault upon 2nd Lt. Richard G. CHAPMAN, 
a member of the United States Army, who 
was then m:-. unarmed surrendered prisoner 
of war, in the custody of the then German 
Reich, by bitting him in the face with a 

pistol and with his fist. NG G 

When arraigned the cccuscd stated that he plcedod guilty, 

* 

however, tho court enterod a plea of not guilty and the case 
'/as tried ns if such plea had been made by the accused. 

3. SENTENCE : The court by at least two-thirds vote of 
he mombers present at the timo the vote was taken concurring 

5 ntoneed tho cccuscd Georg OSTERRIEDER, (also known as Georg 
OSTERRIEDER) to be imprisoned for a torm of two years commencing 
;he 19th dry of Hey 1945 at Dachau or auch other place a 3 nay 
be designated by compoiort military \ ii.rv.ty. 
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A 

4. DATA AS TO ACCUSED : Upon being examined by the court 
the accusod statod that his - nemo is Georg OSTERRIETER, that 

he is 37 yoars of ago, a resident of Schotten and o.f German 
nationality (R 3). 

5. RECOMMENDATION : That tho findings and sentonco bo 
approved• 

6. EVIDENCE : 

r 

a. For the Prosooution : Briefly summarized tho 
record shows that about 9:30 A,M. on the 19th day of July 
1944 the accusod and tho witness Max BAUER wore working in 
tho hey field and that American planes woro flying ovorhoad 
(R 8). Ono was shot down by a Gorman fightor plane and tho 
pilot parachuted. Tho accusod and the witness. Max BAUER* 
went to the home of the accused whore OSTERRIETER took his 
pistol and they then set out in pursuit of the flyer whoso 
back wes partially paralyzed upon landing (R 8, P. Ex. 1), 

He was unarmed and surrendered. The accused, in tho presonoo 
of a number of other pooplc, placed his knoo on tho flyer’s 
chest and struok him in the face with tho side of his pistol 
and his fist (P, Ex. 1 and 2; R 8, 9). Severe bruises and 
abrasions rosultod (P. Ex. 1; R 11). 

7. JURISDICTION t The court was legally constituted 
and had jurisdiction of the person of tho acousod and of the 
offonso. 

8. COMMENTS : An examination of tho entiro record fails 
to disoloso any error or omission 'which rosultod in an in¬ 
justice to tho accused. 

9. SENTENCE : An Intermediate Military Government Court 
may impose any lawful sentence up to and including imprison¬ 
ment for a term of ton years. The court in this case imposod 
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c sontcnco of two yenra imprisonment commencing 19 May 1945* 
Considering the nature of the assault It is evident that tho 
court gave full credenoo and effoct to tho roquost of tho ac¬ 
cused for mitigation ns sot forth in his stotoraont before sen¬ 
tence, Tho facts and circumstances in this case would have 
warranted tho imposing of a. heavier sontenco* 

10, CLEMENCY : There are no Petitions for Review nor 
Petitions for Clemency, 

11, CONCLUSIONS I 

a. It is rocommendod that the findings and sentonco 
be approved, 

b, A form of action to accomplish this result is 
nttachod hereto, should it meet with your approval. 


DAVID P. HERVEY, 
Attorney, 

Post Trial Section 


Having examined the record of trial I concur. 


C. E, STRAIGHT, 
Colonel, JAGD, 

Doputy Thoater Judge Advocate 
for War Crimes 




Legal Form No. 13 

MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach flberprufung 

Order No. 

' VerfOgung Nr.... 

#> ..Georg # OSl’ERRIEI!iER.. 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of wrongfully assaulting a prisoner of war 

wogen der folgenden strafbaren Handlung Einen.KriegsgefaBge&eB.itt.vuagerechtigerweis: 
, angegriffon zu haben 

by the *Intermediate Military Court 

* WH Bt X£ at Dachau, Germany 

*nsaBfflsaa ' n . .Sswhw».ifcut§<;W<ib4. 

vom *Mittleren Militargorichte (Address of Court) 

s tiKinnn t (Anschrift des Oorichts) 

and sentenced to Imprisonment for 2 years, beginning 19 May 194^ 

schuldig erkannt und zu 2 .Jabre.GQ£aagJais.V 9 Surteilt».ab.l 9 «Miy.l 945 *.. 

by Judgment dated the , 

durch Ur teil vom • • »•••••* *9*•••«••*••••••«• *194v*and 

(date) 

(Datum) 

Vherea 3 the case has now coins before me by way of review and after due con¬ 
sideration and in exercise of the powers conferred upon me, I hereby order: 

Diese Strafsacho ist mir zur Uberprufung vorge^egt wordpn und nach 
entsprechendem Studium des Sachverhalte3 und in Ausubung der mir ubertragenon 
Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding General, Third United 
States Army Area, will place Georg OSTERRIEDER in the 'Jar Criminal Prison, Lands- 
berg, Germany for a period of two ( 2 ) years commencing 19 May 1945* 

Dass der Befund und das Urteil hiermit bekraftigt werden. Der Kommandierende 
Goneral das Bereiches der dritten Armee dor Vereinigten Staaten wird veranlassen, 
dass Georg OSTER RIEDER im Kriogsverbrechergefangnis in Landsberg, Deutschland fur 
die Dauer von 2 Jahre ab 19 1945* inhaftiort wird. 

Dated this 

Gogeben am... 13 .March. .194*7.* 

(Signed) .C. B. ^MICKEL’J^...... 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behordo) 

♦S.rike cut words not applicable. . ..«: 

»Uj-chtzutroffendos ist zu durchstreichon. Colonel (Title) JAGD, 

(Titel) 

Thoator Judge Advocate. 


Case No. 

Strafsache Nr. ..12-.27* 
VThereas one 


'CA/G1 18 
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DEPUTE TREATER JUDGE ADVOCATE'S 03 I ICE 
7708 ’.VAR ORINES GROUP 
EUROPEAN .CR r 'Ai;D 

19 ’’arch 1947 

) 

) 

) Case No. 000-50-2-3 

) 

) 

) 

) 

) 

) 


R EVISE AND RE C 0 i f El ■ DAT 101: S 


1* T ' T ^ xj D S I 1 <TI lii S 
vs 

Ernst ARZBERGER, i-’artin 
BINDER, Jakob DANDI, Franz 
C ARLATTI, Johann GIE'XING, 
Otto JAHN, Franz ICEIIER, 
Vilhelm 03HANN 



] . T’XAI DATA ; 

Tried jointly at Dachau, Germany 
Dates 18 - 21 October 1946 
Intermediate Military Government 
Court 

ACCUSED DATA SENTENCE 

fT-z BERGER, Ernst Named, 2 children 3 years confme- 

Age 4G nent from 16 

German National July 19*5 

SS Guard Dachau, 

October 10*4 to 
April 10*5. 

T-T DE Nartm Aye 27 

Roumanian Natl:>nal 
Civilian occupation: 

Farmer 

SS Guard Dachau, 

July 1943 to July 
1944 

Guard out-camp 
SaulyaU'., July l'‘4a 
to capitulation. 

DA'OI, Jakob Age 52 

German National 
SS Guard Dachau, 

November 1944 to 
capitulation. 

(A T 1ATTI, Franz Harried, 6 children 3 years confine' 

Age 43 ment from 1 iky 

Roumanian National 1945 

Civilian occupations 

Shoemaker 

SS Gun rd Da chr u, 

July 1943 to June 19*4 
Guard out-camp Gendor:’ 

June 1°4* to capitula¬ 
tion. 


4> years con¬ 
finement from 28 
Hay 1945. 


3 years confine¬ 
ment from 1 Nay 
1945 
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ACCUSED ' • 
GIERI IMG, Johann 


JAH'. 7 , Otto 


I ILIUR, Franz 


OP/'A'IIT, Y/ilhelm 


DATA 

Harried, 3 children 
Bo tuna man rational 
Age 40 

3S Guard Dachau, 
August l c 43 to June 
104ft and out-canp 
Bad Toelz, June 1944 
to September 1944 
Guard Canp Dachau 
September 1°44 to 
capitulation. 

Mamed, 2 children 
Age 48 

German rational 
Civilian occupation:- 
Packer 

S3 Sergeant-of-the 
Guard Dachau, Septem¬ 
ber 1944 to Hey 1945. 

Married, 2 children 
Age 3C 

Hungarian rational 
Civilian occupation: 

1 armer 

-3S- Guard- Camp Dachau, 
November 1945 to 
capitulation. 

Harried 
Age 44 

German rational 
3S plantation guard 
Dachau, November 1940 
to November If 42. 


IIHST OHAHC-L: Violation of 
the Laws and Usages of War. 

PA OTIC IX A-.8: In that Lrnst ARZ- ARZB'JRGER 

BURGER, Martin BINDER, Jakob BINDER 

DA’DL, Franz GA JATTI, Johann DA I XL 

CIERJING, Otto JAI 7 I T , Franz GA’XATTI 

REI-LER* Wilhelm OB AKH, acting GIERII G 

in pui'suance of a common design JAHN 

to commit the acts hereinafter .121 LET 

alleged, and as individuals aid- OB; A I’M 

mg the operation of the Dachau 

Concentration Canp and camps 

subsidiary thereto, did, at, or 

in the vicinity of DACHAU and 

i A T D3NERG, Germany, between about 

1 J nuary 1942 and about 29 

April 1945, wilfully, deliberately 

and wrongfully participate in the. 

subjection of civilian nationals 

of nations then at war with the 

then German Reich to cruelties 

and mistreatment, the exact names 

end numbers of such civilian 

nationals bein unknown, but og- 


_ o * 


SENTENCE 

4 years confine¬ 
ment from 1 May 
1945. 


5 years confine¬ 
ment from 25 
July 1945 


3 years confine¬ 
ment from 2 Hay 
1945. 


Acquittal 


Pleas lindin e 




gregating many thousands who were 
then and there in the custody of 
the then German Reich in exercise 
of belligerent control. 

SECO?!B -HARGIS: Violation of the 
Laws a no Usages of V/ar. 

PARTICULARS: In that Ernst ARZ- 

3ERGER, Partin .11;'DEE, Jakoh 
DA’tDL, Franz GA 1LATTI, Jo ann 
GIERJIRG, Otto JA1<, Franz 
KLIIER, Vulhelm OK’k'JJ, acting 
in pursuance of a common design 
to commit the acts hereinafter 
alleged, and as individuals aid¬ 
ing in the operation of the Lachau 
Concentration Camp, did, at or in 
the vicinity of DACHAU, Germany, 
between about 1 January l f 42 and 
about 29 April 1945, wilfully, 
deliberately and wrongfully parti¬ 
cipate in the subjection of members 
c.f the armed forces of nations then 
at war with the then German Reich, 
who were then and there surrendered 
on unarmed prisoners of war in the 
•jus tody of the then German Reiohj 
to cruelties and mistreatment, the 
exact names and numbers of such 
insoners of war being unknown but 
aggregating rna ny hundreds. 




Pleas Findings 


APZ3LPGEP 

NG 

G 

BINDER 

m 

G 

DA-TDL 

NO 

G 

GAPLATTI 

. NG 

G 

GIL 'J Il-'G 

rp 

1. vN 

G 

JAK. T 

KG 

G 

KELLER 

KG 

G 

OB.'ANN 

11G 

KG 


2. EECOIC E1:DA?IP tt S : That the findings and sentences be ap 
pro 

proved« 


3. EVIDENCE: 


For the Prosecutio n. Prosecution's case was made up of 
extrajudicial sworn testimony as hereinafter indicated. Exhibit 
P-1 is a certified copy of the charges, particulars, findings and 
sentences in the parent Dachau Concentration Gam"' case (E 8, 

U.S. vs ’Yeias et al, 000-50-2- , Parch 1?*G). Exhibits 2 to 
P-9, inclusive, consist of extrajudicial sworn testimony of each 
vf the accused (P. 9 to E 14), Exhibit P-10 is a copy of letter 
"’’in Headquarters, United States forces, European Theater, 14 
tober 1943, file AG 000.5 JAG-AGO, superseding letter referred 
to in Echinit P-1 (H 14), 

Accused AP-ZUERGER was an 33 guard assigned to cleric 
cU-y on the Stefanskirchen detail at Gamp Dachau. This detail 
consisted of 150 prisoners ".orbing at an armament factory, Ke 
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.v 

was 8 guard on the prisoner nnrc'a from Da chav, toward the Austrian 
border at tho end of April 1945 (P-2, T i 9). Ho heard about 
prisoners being released at Stefanskirchen and 3 h'>t at by members 
of the anti-aircraft. Some were billed (P 20), 

Accused BIHDIiR was an S3 work-detail and tower 0 uard on 
one of the plantation-gardener details at Camp Dachau from July, ■■ 
i.?43 to July 1944, Then he was transferred to out-camp Saulgcu, 
where prisoners worked in a nearby factor:/, until captured by 

I 

the Americans m May ^945 .(p«s/-> 10). 

Accused DA^DL , a member of the 33 since Pay 1940, did 
guard duty at Mauthausen and Oherkram concentration camps until 
1’ovember 1944, He performed guard duty at. Camp Dachau from 
.'ovember l°4e until the capitulation. He knew about the crema¬ 
torium and mistreatment at Camp Dachau (P-4, R 11). 

Accused OA J^ATTI was an S3 work-detail and tower guard 
fet Canp Dachau from July 1943 to June 1944, He was transferred 
to Cendorf, an out-camp of Dachau, where he was a c uard until 
the capitulation. Out-camp Cendorf had approximately 140 pri¬ 
soners of various nationalities who were beaten m various ways 
by GAHLATTI's camp commander. C,. iA'-TI participated m the 
prisoner march from Gendorf to Huhlcorf, 27 April 19'i5 (P-5, 

? 11 ). 

t 

Accused OIDPLITG was an S3 tower guard at Camp Dachau 
for 11 months; al3o at Bad foelz, an out-camp, for 3 months, lie 

I 

'.<<• n on the' V/uelfo.'t Sausage Factory detail from September 1944 
’ March 1945, and again a guard, at Camp Dachau, until tho capitu- 
? :'.on,. He reported men on his detPil for punishment to the 
: 1 L-cell loader. He knew about the crematorium (P-S, P. 12). 

Accus ed JAHIT was an SS Sergeent-of-the-Ouard at Camp 
D-. .hru, There were SO to 70 prisoners v;orl:in 0 on the plantetion- 
cp.r.ener detail from September 1944 to Hay 1945, He knew about 
tho crenatoriun inside the camp; of the existence of the dogs at 
the camp; and od the emaci.f ■ no con ition of the inmates (P-7, Tt 13). 
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f. 

Accused ICSI.J EH, an ,S guard, trained Ft Oramonburg until 
November 1943, came to Camp Dachau in January 1944 and did guard . 
duty on the Liphof, tailor shop and plantation-gardener details, 
as well as tower guard ins ice the camp, until the capitulation 
' (p-8, r v 14), 

Accused OBNAN N was an 3S corporal and came to Gamp Dachau 
°.£ November 1940. Ho was c tower guard over 800 to 1000 priso¬ 
ners working on the plantation-gardener detail where medical 
plants wore Cultivated; also over 100 to 150 inmates working at 
ihe Preozifix, a small-parts factory outside the camp. He know 
about the starvation rations of those prisoners and saw a trolley 
car v/ith coffins several times en route to the crematorium (P-9,. 

«. 14). 

For the Defense . All accused except Jacob DA'.’DL took 
the stand. 

Accused ARZ.3ERGER did not see prisoners beaten nor did 

I 

he beat or report any for punishment, Uo prisoners were beaten 
or shot on the prisoner march from Dachau to the Austrian border 
(P-2, R 9). He testified he never did ,_uard duty on the inside 
of tho prison at Camp Dachau, He was not present at Stefans- 
kirchen when the released prisoners were shot (R 20). 

Accused BINDER stated that during his service in Gamp 
Dachau and out-camp Saulgeu he neither mistreated, beat, nor 
shot any prisoners, nor did he see any such atrocities (P-3, R 10). 
re testified ho never served as ;uard inside either camp (R 2o). 

Accused DANDL was drafted into the S3 as a guard and 
dr ring his tour at Comp Dachau never sav; anyone abused not did 
l e come in contact with the prisoners (P-4, R 11). 

Accused GARL ATTI never saw prisoners mistroated or 

'.•■a ton at Camp Dachau. At out-carp Gendoivf the prisoners were 

« 

well-fed and well-dressed and although discipline was strict 
and there was considerable rough handling of orisoners, he never 
best any himself or reported any for punishment (P-5, R 11), 
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He testified ho had to or duty only on the outside of the camp 

(-.25). -- 

Ac cused ^IEHLIUC- denied knowing anythin,, about tho 
punishment meted out to prisoners or that some were shot or 
beaten to death. He never boat a prisoner himself (?-b, 12). 

He testified hi3 duty was on the outside of the camp (T: 29). 

Accused JAHiT denied knowing anythin^- about the purpose 
of the crematorium, or the dojs on .tho preraises (P-7, H 13). He 
• iftvor did junrd duty inside the camp at Camp Dachau (1 £1). 

Accused HELLER testified he 3tood jvuard only on the 
outside of tho camp (R 2G). 

Accused OPflAHlT s ^ent the entire tirae from January 1942 
i.o the end of November 1942 in the hospital and on sick leave. 

•*e was discharged from the SS at tho ond of November 1942 and 

9 

had no further service (P-S, - 14; 7 37, 58, 39). 

4. JTJlISDICTIOr : Tho Court was legally constituted and had 
jurisdiction of the persons of the accused and of the offenses, 

5, CO', 2 'SITS ? Examination of the entire record fails to dis¬ 
close any error or omission which resulted m injustice to tho 
accused. 

The Court was required to tike cojmzancc- of the decision 
rendered in the parent Dachau Concontrr.tion Camp case (P-1), the 
operational pattern or scheme of which was shown to extend to 
those out-camps of Camp Dachau mentioned therein. In this case 
it was held that the mass atrocity operation was criminal in 
:ature end those who participated therein, ?ctin 0 in pursuance 
of a common design, subjected persons to killings, beatings, 
’.ertures, etc., and inferred that those who were shown to have 
pavticipa tfcd■' know of the criminal nature thereof (Letter, Koad- 
.wi’tora, United States Forces, European Theater, file AO 000.5 
A<10, subjectj _^Trirl of bar Crimes Cases," 14 October 1946, 
letters superseded there’";, end U.S. vs 'Ye l s s et al, 000-50-2, 
March 1946). 











rf* 




All of the accused in this proceeding, with the exception of 
Wilhelm OrTAT", wore shown to hove participator' in the mss 
atrocity on-! the Court was vjarrante:' by the evidence adduced, 
either in the parent case or in this subsequent proceeding, in 
conoluc’in,j as to them that they not only participated to o sub¬ 
stantial de^rou but that the na.turo and extent of their partici¬ 
pation v/ss such as to warrant the sentences imposed. 

"/bile it is true Wilhelm nr'A " ? was shown to have partipi- 
pr ted in the ness a tree ty at Camp Dr chou, his active duty there 
cc.s for a period of time not contemplated m the charges and par¬ 
ticulars. Ills roquittal was therefore warranted, 
l. CLM1I/T -: There are no Petitions for ’toview. Petitions for 
. i money on behalf of accused Otto JA3ID, in the for- of a letter 
aicned by Anna JAR'-', his wife, dated 21 'Jovembcr 104S, another 
ertod 1 January 1047 signed by accused Otto JAJ r '"j two Petitions 
x’c.r Clemency signed by accused 'Tr.rtm r jyi/SK, dated 13 January 
1947 and 17 January 1947j and one Petition for Clemency signed 
by accused Franz I<LLJ Z'V, dated 17 January 1947, contain no evi¬ 
dence v/hich would justify clemency. 3To clemency is recommended. 
7. COITCIT7SIO:i3 : * 

a. It is recommended that the sentences be approved. 

b. Le^al Forms ' T os. 13 an' 13 to accomplish this result 
-re attached hereto, should it meet with approval. 


LOUIL T. TI3CH2b 
Attorney 

Post Trial Section 


l«/iny examined the record of trial, I concur, 


Colonel, JAC-D 

Deputy Theator Jud<je Advocate 
• v for Y/nr - Crimes 
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IHEADQPARf^WS I* 

. • ZUROEEAN COMMAND, FRANKFURT 

AG 383 JiiG 

SUBJECT: Execution of Sentence in the Case of United States vs, 

Martin BINDER, German National (Case "No. 000-50-2-3) 

TO : Conmanding General, 

First Military District, 

APO 1, U.S. Army. 

Reference is made to letter, Hq., USFET, file AG 3^3 JAG-AGO, 
subject: "Designation cf Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on ReTiev/ in the above entitled 
••ase as to accused Martin BINDER. 

Upon conpliance with the Order orr Review the certificate be- 
1ot7 will bo completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


3/ Nm. E. Bor tin 
Urn. E. BERGIN 
Brigadier General, USA 
Adjutant General 

1 Incl: 

1 Form No, 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the-above described Order on Review we> 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

on 14 Ivfey __ 1947, at 0800 

(Date) (Hour) 

s/ George T, Lagish 

_ GEORGE T. LAGIS H._ 

(Signature and Rank) 

Major, Infantry, 

Prison Officer, 


(Organization) 

3/ Iloyd A. Wilson 

_LLOY D A. WILSON . Cant, CMP.__ 

(Countersignature and Rank of Witnessing 
Officer) 






r 


V 

JffiADQUARTERS 

EUROPEAN COMMAND, FRANKFURT 


AG 383 JAG APO 757 

24 Apr. 1947 

y 

SUBJECT: Execution of Sentence in the Case of the United States vs* 

Jakob DANDL* German National (Case No* 000-50-2-3) 

TO : Commanding General» 

First Military District, 

APO 1 , U.S. Arny* 


Reference is made to letter* Hq* USFET, file Ag 3^3 JAG-AGO* 

subjects "Designation of Prisons for War Criminals," 26 February 19U7 

* ■ / 

and to the inclosed copies of the Order on Reviev/ in the above entitled 

* / 

case as to accused Jakob DANDCL* 

• v. 

/ 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to ( the Deputy Judge Advocate for War 

0 ) 

Crimes, 7708 ’.'Jar Crimes Group, APO 178, U.S. Army. 


BY C0I/MAND OF GENERAL CLAY: 


s/ Wm. E. Bergin 
Vita. E* BERGIN 
Brigadier General, USA 
Adjutant General. 

1 Incl: 

1 Form No.. 13 (in dup) . - 

Frankfurt 2-2310 


• CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Review 

was carried into execution at War Criminal’ Prison No. 1, Londsberg, Germany, 

on_ 14 May _J947, at °800 _. 

(Date) (Hour) 

s/ George T. Lagish 

_ GEORGE T. LAGISH _ 

(Signature and Rank) 
hhjor, Infantry, 

Prison Officer. 


(Organisation) 

s/ Lloyd A. Wilson 
LLOYD A . WILSON. Cant. CIJP. 
(Countersignature and Rank of 
Witnessing Officer) 


o 











HEADQUARTERS 

EUROPEAN COMMAND, FRANKFURT 


~M 


AG 383 JAG 


APO 757 
24 Apr. 1947 


SUBJECT.: Execution of Sentence in the Case of the United States vs, 
Franz GARLATTI, German National (Case No, 000-50-2-3) 

TO : Commanding General • 

First Military District, 

APO 1, U.S. Army. 


Inference is made to letter, Hq« USFST, file AG 3^3 JAG-AGO, 
subject: "Designation of Prisons for Vfar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Franz GARLATTI, 

Upon compliance oith the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for Y/ar 
Crimes, 7708 'Jar Crimes Group, 4^0 178» U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


, 3/ 'ira. E. Bergin 

.. , Urn. E. BERGIN 

, Brigadier General, USA 

Adjutant General 

1 Incl: 

1 Form No, 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 
carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 


14 May 
(Date) 


L947* at 0800 

(Hour) 


3/ George T. Lagish 

_ GEORGS T. LAGISH. _ 

(Signature and Rank) 
Ma jor, Infan try, 

Prison Officer. 

(Organization) 

3/ Lloyd A. Wilson 
LLOYD A. './ILS0N. Cant 
(Countersignature and Rank 
of Witnessing Officer) 



HE/J^UARTERS 

EUROPEAN COIM-ND, FRANKFURT 

AG 383 TAG APO 757 

24 Apr. 1947 

3UEJLCT: Execution of Sentence in the Case of the United States vs. 
Johann GIERLING, German National (Case No. 000-50-2-3) 

TO : Commanding General f 

First Military District* 

.J’O 1, U.S. Arny. 

Reference is n#de to letter, Hq. USFET, file AG 3^3 JAG-AGO, 
subject: "Designation of Prisons for Ear Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
ease as to accused Johann GIEKLING. 

Upon compliance uith the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for Ear 
Crimes, 7708 Ear Crimes Group, APO 178 , U.S. Army. 

BY COMMAND OF GENERX CLAY: 

1 

3/ \7m. E. Bergin 
V/m. E. BERGIN 
Brigadier General, USA 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 

CERTIFICATE OF COMPLI.\NCE 

Tho sentence covered by the above described Order on Review v/as 
carried into execution at Ear Criminal Prison No. 1, Landsberg, Germany, 
on_ 14 May _1947 at 0300 _• 


3/ George T. Lagish 
GEORGE T, LttGISH 
(Signature and Rank) 
Major, Infantry, 
Prison Officer, 


(Organization) 

3/ Lloyd A. Eilson 
LLOYD A. EILS0N. Cant, CMP. 
(Countersignature and Rank 
of Eitnessing Officer) 



HEADQUARTERS 

EUROPEAN COMMAND, FRANKFURT 


AG 383 JAG APO 757 

2 l\ Apr.1947 

SUBJECT! Execution of Sentence in the case of the United States vs* 

Ernst ARZBHRGER, German National (Case No* 000-50-2-3) 

TO 1 Commanding General, 

First Military District, 

APO 1, U.S. Army. . . 

x Reference is made to letter, Hq« USFET, file AG 3^3 JAG-AGO,. 

** . 

subject "Designation of Prisons for Y/ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Ernst ARZBERGER. 

Upon compliance with the Order on Review the certificate be- 
jG w will be completed and returned to the Deputy Judge Advocate for Y/ar 
■'rimes, 7708 V/ar Crimes Group, APO 178, U. S. Army. 

1 

BY COMMAND OF GENERAL CLAY: 


3 / “V/ra. E. Bergirr 
Yto. E. BERGIN 
Brigadier General, USA 
Adjutant General 


1 Inal 1 

1 Form No. 13 (in dup) 
Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above discribed Order on Review 

was carried into execution at Y/ar Criminal Prison No. 1, Landsberg., Germany, 

\i_ H May _ 1947, at 0800 

(Date) (Hour) 


3/ George T. Lagish 

GEORG E T. LAGISH._ 

(Signature and rank) 

Major, Infantry, 

Prison Officer. 


(Organization) 


3/ Lloyd A. 7ilson 

LLOYD A. UILSON. Ca? t. Cl.ff,__ 

(Countersignature and Rank of ’Jitnessing Officer) 



HEADQUARTERS 
EUROPEAN COM JAND 


AG 383 JAG 


APO 757 
2k Apr 1947 


SUBJECTS Execution of Sentence in the case of the United States vs. 
Otto JAHN, German National (Case No. 000-50-2-3) 

TO t Comanfiing General, 

First Military District, 

APO 1, U.S, Array, 

Inference is made to le*tter, Hq. USF2T, filo AG 383 JAG-AGO, 
subjects *Designation of Prisons for V/ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Otto JaHN. 


Upon compliance with the Order on Review the certificate be- 
lor/ v/ill be ccrnpleted and returned to the Deputy Judge Advocate for War 

’ c 

Crimes, 7708 vr ar Crimes Group., APO 178, U.S. Amiy. 

BY COMMAND OF GENERAL CLAY: 


3/ 'fa. E. Bergin 
"fa. E. BERGIN 
Brigadier General, USA 

1 Incl» Adjutant General 

1 FormJfo. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF GOMPLXiiNCE 

Hie sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, Germany, 

on 14 May _3.947, at 08°° _. 

(Date) (Hour) 

3/ George T. Lagish 

GEORGE T. LAGI SH,_ 

(Signature and Rank) 

Major, Infantry, 

Prison Officer. 


(Organization) 

3/ Ilpyd A. Wilson 
LLOYD A. WILSON. Cant, CMP. 
(Countersignature and Rank of 
V/itnes3ing Officer) 



HEAD 'UARTSRS 
EUROPE-N CQMIAND 


r 


.iPO 757 

AG 383 JAG 2k Apr 1947 

SUBJECT: Execution of Sentence in the case of the United States vs. 
Franz KELLER* German National (Case No. 000-50-2-3) 

TO ; Commanding General 

First Military District, 

APO l, US ^*rmy. 

Reference is made to letter, Hq. USFET, file AG 3^3 JAG-AGO, 
subject: "Designation of Faisons for Uar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Fbviev; in the above entitled 
case as to accused F!ranz KELLER. 

Upon compliance with the Order on Review the certificate be- 
low nill bo completed and returned to the Deputy Judge Advocate for 'iar 
Crimes, 7708 Var Crimes Group, A?0 178 , "J3 -any. 

BY COI.U-ND OF GENERAL CIAY: 

s/ Un. E. Bergin 
Vim, E. HEBGIN 
Brigadier General, US- 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF C0MPIX-NCE 

The sentence covered by the above described Order on Reviev; nas 
carried into execution at Mar Criminal Prison No. 1, Landsberg,Germany, 
on Hi _1947, nt 0800 _. 


(Date) 


(Hour) 


s/ George T. Lagish 
GEORGE T . I-GISH, 
(Signature and Rank) 
Major, Infan try, 
Prison Officer. 


(Organization) 

3/ Lloyd -. ’/ilson 
T LOYD L. UILSOW. Cant. CHP . 
(Countersignature and Rank 
of Viitnessing Officer) 








C ’/Gl 18 MU IT -HY GOVERNMENT COURT 

MIL IT. a KJ ERIC HT 

n ORDER ON ^EVISU, 
Verfugung nach Uberprufung 


iase No. 000-50-2-3 Order No. 

•itrofsache Nr.Verfugung Nr. 

YJhereas one ...... 

(Nnae of Accused) (Name des (der) .Jigeklagten) 

•is* convicted of the offence of participation in Dachau Concentration Camp mass 

atrocity 

n der folgenden strafbaren Handlung Teilnahme an Massengreultaten im 

Kbnzentrationslager Dachau 


*SnnBwat}c 

jy the ^Intermediate Military Court 

*8Bi«xak 

^Sxn&aoEksx 

^Mittleren Militargerichte 
• SbacnsH 


at Dachaui Germany 
in Dachauj Deutschland.^ 

(Address of Court) 
(Anschrift dee Gerichts) 


rJ. sentenced to imprisonerant for 4 years comencing lR/hy 1945 
. ih ’ldig erkannt und zu Gofangnisstrofe v 9 n. 4 .JahreQ.ii 4 t.V/irljung.fjb, 


•y dgnent dated the 21 October 194& 

J’l- l^rteil vom ^l^Oktober^l^^ ...194,....and 

(date) 

(Datum) 

whereas the case has non come before me by nay of review and after due con¬ 
sideration and in exercise of the powers conferred upon no, I hereby orders 

Dieso Straf3ache ist mir zur flberprufung vorgolegt warden und nach entoprocher- 
han Studium des Sachverhaltes und in Ausubung dor mir ubertrogenen Befugnisse verf - • 

..eh; , 


That the findings and sentence are approved. The Commanding General, First 
Military District, will confine the individual in VJar Criminal Prison No. L* 
Land3berg, Germany, for a period of 4 years cormencing 1 May 1945* 

Dass der Befund und das Urteil bekraftigt \7erden. Der komandierende Generalf 
Alilitarbereich I, nird die Inhaftierung des Betreffendon ira Kriegsver- 
brochergefangnis No. 1, Landsberg, Deutschland, fur die Zeit von 4 Jahren c'A 
Airkung ab 1 Mai 1945 veranlassen. 


Dated this 
Cigeben an 


23 April 


194. ♦*» 


* * * /S)/I, Rarbaughj ^ 5 , # , t ( « 

(Signature of Reviewing Author it;; ' 
(Untersclirift dor nachprufenden Beho .ao - 

... .a out wards not applicable. 

•A •^utreffendes i3t zu durchstreichen* 

• ■ .J V 'L., HAnB v yGij l t jr t .. 

Colonel, (Title) JAGD 

Acting Judge (Titel) Advocate. 













< 
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CA/G1 18 


1 


I/HLIT.-HY GOVERNMENT COURT 
MILITAROERICHT 

order on review 

Verfugung nach iJberprufung 


J’ise No'.’ ’ 000-50*2-3 
irafsnche Nr. .00Q759-2 t3... 

Whereas one.. 


Order No. 
Verfugung Nr 


Franz GARLATTI 

(flame ‘aT Accused? * Wane 'des *(<ler) AngelcldgtenJ 




<s convicted of the offence of participation in Daohau Concentration Camp mass 

atrocity 

in der folgenden strafbaren Hondlung Teilnahne an Massengreultaten im 

Konzentrationsloger Dadhau 



^Shnaaoosjc 

* Intermediate Military Court 
A Genoa: iX 
^Exicftsnziisac 

’“Mittleren llilitdrgerichte 


at Dachau, Germany 
iP.PWteu. .9eV^?5W?i)d. 

(Address of Court) 
(Anschrift des Gerichts) 


’.. sentenced to imprisonment for 3 . years comencing 1 May 1945 

:-l \:.dig erkannt und zu Gef angn±S 3 trafe von 3 Jahren mit ’/irkung ab 1 Mai 1945 

by Judgment dated the 21 October 194& ' 

.Ti;i Urteil vein 21 t 0ktober\19^...194.and 

. (date) 

(Datum) 

./hereas the case has non come before ne by xia y of revien and after due oon- 
siea^ation and in exercise of the pov/ers conferred upon me, I hereby orders 

Diese Strafsache i3t nir zur ftberprflfung vorgelegt norden und nach 
entsprechenden Studiun des Sachverhaltes und in ..usubung der nir ftbertragenen 
I'-afur i .sde verfilge ich: 

That the findings and sentence are approved. The Commanding General, Firs 1 
* Military District, will confine the individual in YJar Criminal ftdson No. 1, 
Laindsberg, Germany, for a period of 3 years comencing 1 May 1945* 

Bass der Befund und das Urteil bekrflftigt v/erdon. Der komroandierende General. 
Militarboreich I, uird die Inhaftierung de 3 Betreffenden im Kriegsver- 
brechergefdngnis No. 1, Landsberg, Deutschland, ftir die Zeit von 3 Jahren mil 
Uirkung ab 1 Mai 1945 veranlassen. 


Dated this , 

Gageben an.. 194 ..(. ... 




■’j.sK; 


^3/^J. .L.^Barbnugh^Jr.. . . # 

(Signature of Reviewing Authority) 
(Unter^chrift der nachprufenden Bohorde) 


out words not applicable, 
utreffendes ist zu dhi’Shati'ei'chefi* 


J, L. Ii-RE UGH, JR. 


Colonel, (Title) J.jGD 

Acting (Titel) Juege Advocate 


. i. • 
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MILIT JW GOVERNMENT COURT 
IIILITASPERICHT 


ORDER ON REVIEW^ 
Verftigung nach Gberprui'ung 


Case No. 000-50-2-3 
Strafsache Nr, 000^50-2-3 

Wheroas one•.. 

•as convicted of the offence of participation in Dachau Concentration Camp ma3s 

atrocity 

wogen der folgenden strafbaren Hondlung Teilnahne an Massongreultaton in 

Konzentrationslagor Dachau 


Order No,. - 
Vertugung Nr, 


Otto JARN 

!••*•••••••*•**** • « 

(Name of Accused) 




(Name des (dor) ijigeklagten) 


’■-^toaoarjc 

by the ^Intermediate Military Court 

fcQnjenaeai at Dachau, Germny 

K gjg&x&k isji in^ DachauDeutschland. 

Hlittleren Militlurgerichte , .. , * * “(‘ddress’of * 

’••ShsnsKJC (Ansohrift des Gerichts) 

and sentenced to imprisonment for 5 years commencing 25 July 1945 

Lchuldig erkannt und zu Gef&ngnisstrafo von 5 Jahren mit '.viikung ab 25 Juli 1945 

* 

oy Judgment dated tho 21 Ootober 194& 

du.vch Urtoil von 21 ^Oktober > 1^46... . . .. .ond 

i ; (date),, ,. i ' . . 

(Datum) 

Y/horoas the 'caso has non core before no by way of review and after due con¬ 
sideration and in exorcise of tho powers conferred upon me, I horeby order.* 

Dio 30 Strafsache i3t nir sur Oborprufung vorgolegt wordon und nach ontspreehen- 
den Studiun des Sachverhaltes und in Ausubung der nir ubortragonon Bofugnisso 
verfuge icht 

That tho findings and scntonco are approved, Tho Commanding General, First 
Military District, will confine the individual in 'Jar Criminal Prison No, 1, 
landsborg, Germany, for a period of 5 years comencing 25 July 1945* 

Dass der Bofund und das Urtoil bekrSftigt wercon. Dor konnandierondo General, 
Militnrbereich I, wird die Inhaf tierung des Botreffonden in Kriogsverbrecherge- 
fcSngnis No, 1, Landsborg, Deutschland, ftir die Zeit von 5 Jahrenr mit YJirkung 
ab 25 JUli 1945 voranlassen. 


Dated this . _ 

Gcgebon am.3 «*•??»,,,,,,.«,194* 


. i ?/,?i t , ,7? t.,«,,,,,,,,,,,,,««• 

. (Signature of Reviewing Authority) 

*S tcike our words not applicable. <Unterschrift der nachprfifenden BehSrdo) 

Nioh"zutreffondos ist zu durchstreichcn. 


.J^L.HUTBUGH^JR. 

Colonel, (Title) J..GD 
(Titel) 

Acting Judgo Advocate 
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OTLIT..FY GOVERN-MENT COURT 
MIL IT.. RGERICHT 


ORDER ON REVIEW # 
Verfugutig nach ftberprufung 


"■aae No. 000-56-2-3 Order No. 

Jtrafsache Nr. 000 v50-»2t 3... Verfugung Nr 


V/hereas one 


Firanz KELLEF1 ..•. 

(Nine of Accused) (Nans des (der) Anfckl'agten) 


s convicted of the offence of participation in Dachau Concentration Canp mass 

atrocity 

vgen der folgenden strafbaren Handlung Teilnahne an Massengreultaten in Konzen- 

trationslager Dachau 


aflmramr’y 

by the ^Intermediate Military Court 
♦EitAxxhrot 

*Mittleren Milit^rgerichte 
^fltnsroai 


at Dachau, Germany 
in DachaU|, > peutschIond # 
(Address of Court) 
(Anschrift des Gerichts) 


.• ic sentenced to imprisonment for 3 years commencing 2 May 1945 

achaLdig erkannt und zu (?9fOP€Pi9ptr?f6.76P.3.7oJW’W.5iiJ:.Vj : rVW?«.pfc.S.Wi.1945..... 


i>y Jud-tnent dated the 21 Octobor 1946 

duroh Ur tail vom .194.and 

(date) 

(Datum) 


Whereas the case has nor/ 
sidcration and in exercise of 

Dioso Straf 3 ache i3t nir 
den Studiun des Sachverhaltes 
r'ugo ich: 


cone boforo me by nay of roviev/ and after duo coti¬ 
the powers conferred upon re, I hereby orderi 

zur flborprufung vorgeleg.t worden und nach ent 3 prechen- 
und in Au 3 ubung der nir ubertragonen Befugni3ao ver- 


That the findings and sentence are approved. The Commanding General, irst 
Military District, will confine the individual in War Crininal Prison No. 1, 
Hands berg, Germany, for a period of 3 years cornencing 2 May 1945* 


Dasa dor Befund und das Urteil bekrflftigt worden* Der komandieronde General, 
Milit^rbereich I, wird die Inhaftierung des Betreffendon in Kriegsverbrochergo 
f&ngnis No. 1, Londsberg, Deutschland, fCir die Zeit von 3 Jahren rait VJirkung 
ab 2 Mai 1945 veranlassen. 


Dated thi 3 

Gegeben an..V??*'i........»»194«••? 


Svi'-tko out words not aoplicablo. 
’'^■'.chtzutreffondos ist zu 
Jurchstreichon. 


S/ 1. L. Harbau^h, Jr, 

(Signature of Reviowing Authority) 
(Unterschrift dor nachprufenden Bohorde) 


J. L. H.RB..UGH, JR. 

* * ‘ ’(Jolonei: “* * # m* 


(Titol) * 

Acting Judgo Advocate 
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I.HLIT JTY GOVERNMENT COURT 
tELITARGERICHT 


, ORDER ON fEVIEW, 
Verfugung nach Uberprufung 


<ase No. 000-50-2-3 Ordej* No. 

;rafsache Nr...0p0 r 50 7 2 r 3. Verfugung Nr 


VJhereas one 


. Jakob .D&NSL. 

(Name of Accused) (Nano des (der) .wigeklagten) 


a convicted of the offence of participation in Dachau Concentration Camp mass 

atroc.ity 

j./.n der folgenden strafbaron Randlung Teilnahrae an Massengreultaten im 

Konzentrationslager Dachau 


by mhe ^Intermediate Military Court 

caaaisg 

at Dachau, Germany 

*Iattleron Militargerichtc in. .p^hauj.peutsph^and. 

<nbcrarf' (Address of Court) 

(Anschrift des Gerichts) 


^d <-entenced to imprisonment for If. 1/2 years eoirmencing 28 May 1945 . ..... 

:.v i dig erkannt und zu gtf */?. 

• • 'Augment dated the 21 October 194& 

m r TT rteil von ^.Oktcmb^y.^^, . 194 ..and 

(date) 

. (Datura) 

'.Thereas the case has non come before me by v;ay of reviet; and after due considc 
_t.'*■ •. and in exercise of the ■JrtnWyWifWied upon me, I hereby order,* 

Dices Strafsache ist ralr 'zTuTfiferpni/ung vorgelegt worden und nach entspreche;. 
’em Studium des Sachverhaltes und in Ausfibung der mir fibertragenen Befugpisse ver- 
. *ge \ch: 


i'nat the findings and sentence are approved. The Commanding General, Firs* 
Military District, will confine the individual in ’.far Criminal Prison No. 1, 
Landsberg, Germany, for a period of 4 1/2 years commencing 28 May 1945* 

Dass der Befund und das Urteil bekrhftigt werden. Der kommandierende General, 
Militfirbereich I, uird die Inhaftierung des Betreffenden in Kriegsverbrechergc 
i&ngnid No. 1, Landsberg, Deutschland, fflr die Zeit von 4 1/2 Jahren mit 
V'irkung ab 28 Mai 1945 veranlassen. 


Dated this 

Gegeben am ...... .194*7* •• 


s/ 1. L. .larbaugh, Jr. ^ ^ .... 

• (Signature of Reviewing Authority) 
(Unterschrift der nachprfifenden Pehc^io; 

■’ a out words not applicable.’ 

ucreffondes ist zu durchstreichen. .J,.4 ?. 

Colonel, JAGD 

Acting Judge Advocate. 
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MILITARY GOVERHENT COUHT 
IMLITARGERICHT 


ORDER ON REVIEW 
Verfifeung nach tTberprdfung 


ase No, 000-50-2-3 Order No, 

. rafsache Nr. ;000 t50t2t 3.Yorfu'gUDg.Nr# 


Whereas one...'.*. 

(Name of Accused) (Name des (der) Angeklagten) 


convicted of the offence of participation in Dachau Concentration Camp mass 

atrocity 

der folgenden strafbaren Handlung Teilnahne an Massengreultaten in 

Konzentrationslager Dachau 


*asfssEs& 

v : -he *Intermediate Military Court 
*1332322 iffli 

• *iiittleren Hilitargerichte 

^CRSsSEK 


at Dachau, Germany 

to. .Pochovi .PovtooWooO... 

(Address of Court) 
(Anschrift des Gerichts) 


i A entenced to imprisonment for 3 years canmencing 1 May 1945 

-huidig erkannt und zu 09f^ot?9tr5if0.T9O.3.7ahr9O.iiiii;.7ty4vp«.ab.l.^7i.I945. 

v ’ -igraent dated- the 21 October 194& 

A> Jrteil vom ?l,Ok^e ? .1946 . 194 . . 

(date) 

‘ - (Datura) 

Whereas the case has non ccme before me by nay of review and after due con- 
-idcm-cion and in exercise of the powers conferred upon me, I hereby order: 

Diese Strafsacho ist mir zur Oberprufung vorgelegt norden und nach entsprechen- 
-'m Stadium des Sachverhaltes u:id in Ausubung der rair ubertragenen Befugnisse 
•tai i'fge ich: 


That the findings and sentence are approved. The Cormanding General, First 
Military District, will confine the individual in war Criminal Prison No, 1, 
Landsberg, Germany, for a period of 3 years comnencing 1 May 1945* 

Oass. der Befund und das Urteil bekraftigt nerden* Der konmandierende General, 
Milit&rberich I, nird die Inhaftierung des Betreffenden in Kriegsverbrecherge- 
fdngnis No, 1 , Landsberg, Deutschland, fur die Zeit von 3 Jahren mit '/irkur.g 
ab 1 Mai 1945 veranlassen, * 


Dated this 

Gcgoben ora.. 194 • • • • 

^Sy/_J, L, Harbaugh, Jr. .. 

(Signature of Reviewing Authority) 
(Unterschrift der nachprflfenden Bohirds’) 

' out words pot applicable, 

,uo?affelides ist zu durchstreichen, 

;.J. L t RLVRBAUGH, # JR.. 

Colonel, Ji.GD 
Acting Judge Advocate. 
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MUIT.Jff GOVERNMENT COURT 

. milit.Irgericht 


ORDER ON REVIB7 

»f (| 

Verfugung nach Ubernrufung 


Case No. 000-50-2-3 Order No. 

n ;rafsache Nr..0OQ.5® % 2*3** Verfugung Nr. 

V/hereas one .Ernst ARZBERGER. 

(Name of Accused) (Name des (der) Angeklagten) 

-as convicted of the offence of participation i n Dachau Concentration Conp ipas3 

atrocity 

v Jgon dor folgenden strafbaren Handlung .T<?Upahme .an.I^f^ngreu;^". P? . 

IConzentrationslafer Dachau 


oy the 


^Intermediate Military Court 


*KihMM££ 

*Mittleren Militargorichte 

mam k 


ot Baohau, Germany 

*P. .P??h?V» .9?V*?PM-an$. 

(Address of Court) 

(.'mschrift des Gerichts) 


jj.d sentenced to imprisonment for 3 years eoraiencing l6 July 1945 

rchulc’ig erkannt und zu <?<??OU«Pi?9tTr<rf9.V'JO..'3.^lM , §P.^i't.’i4T4VPg.9t>.l6. JvH.I945 .... 


<y Judgment dated the 21 October 1946 

lurch Urteil vom ?1.0^9^7.194^.194.and 

(date) 

(Datum) 

here as the case has nov; come before me by v/ay of review and after due 
consideration ancl in exorcise of ..the pouers conferred upon me, I hereby order: 

< Diese iStrafsache ist nir zur UberprUfung vorgelegt worden und nach entsprechen- 

den Studium des Sachvorhaltes und in AusiSbung der mir xi’bertragenen Befugnisse 
vorfifee ich: 

That the findings and sentence are approved. The Commanding General, **irst 
Military District, will confine the individual in \7ar Criminal Prison No. 1 , 
Landsberg, Germany, for a period of 3 years commencing 16 July 1945* 

Dass der Befund und das Urteil oekraftigt werden. Der kommandierende General, 
Militarbereich I, wird die Inhof tierung <|es Betreffenden in Kriegsverbrechorge- 
f^ngnis No. 1, Landsberg, Deutschland, fur die Zeit von 3 Jahron mit Jirkung 
ab 16 Juli 1945 veranlasson. 


Dated this 

Gegeben am..194. .7. 

. . 

(Signature of Reviewing Authority) 
(Unterschrif t der nachpriitenden Behcrde) 

! S'rike out words not applicable. 

-Nichtzutreff endes ist zu durchstreichen. ... 

Colo:is/l, (Titlo) J-.GD 
Acting (Titcl) Judge advocate 
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£ONF I 20? I AL 
RECORD OF TRIAL 
BY 

MILITARY COMMISSION 

GIAN1TANT0NI0 LICATA, an Italian National 
TRIED AT 
LEGHORN, ITALY 
26, 27 & 28 May 19^7 
CONFIDENTIAL 
(Duplicate Original) 



] 

1 














RESTRICTED 


\ 


HEADQUARTERS 
PORT OF LEGHORN 
UNITED STATES ARI.Y 
APO 512 


GENERAL ORDERS ) 


NUHBER 


28 ) 


2 August 1947 


Before a Military Commission which convonod at Leghorn, Italy, 
26, 27 and 28 Fay 1947, pursuant to paragraph 1, Special Orders 
Number 12, Headquarters Port of Leghorn, 16 ITay 1947, as anendod by 
paragraphs 2 and 3, Special Orders Number 15, Ileadquartors Port of 
Leghorn, 23 Fay 1947, of which Colonel Virgil N. Cordero was 
President and Lieutenant Colonel Clyde ’V. V.ollon, Judgo Advocate, 
was arraigned and tried: 

GIANNANTONIO LICATA, 

An Italian National 

CHARGE: Violation of the Lav/ of ’"ar. 

Specification: In that Giannantonio Licata, thon a noribor of 
tho Fascist Republican Guard, acting with and in support of combat¬ 
ant forces of tho Gorman Reich, a belligerent enemy nation, did, 
near Villa Sessa, Roggio Emilia, Italy, on or about 10 November 
1944, with malice aforethought, willfully, doliberatoly, foloniously, 
unlawfully, and contrary to tho law of war, with prenoditation sum¬ 
marily kill Staff Sergeant Vornon I. Bonder, a nonbor of tho military 
forcos of the Unitod States, by shooting him with a gun. 

PLEAS 

To tho Charge: Not Guilty 

To the Specificati on of the Charge: Not Guilty 

(Pleas of Not Guilty wore entered by direction of tho 
Commission.) 


FINDINGS 

Of tho Specification of the Chargo: 
Of tho Chargo: 


Not Guilty 
Not Guilty 


Tho Hilitary Commission thoroforo acquittod tho accused. 
Tho acquittal was announced on 28 Hay 1947. 

BY ORDER OF COLONEL ORSINGER: 


RALPH C. TILLEY 
Colonel, AGD 
Adjutant Gonoral 


OFFICIAL: 


/ c, o 

RALPH C. TILLEY 
Colonel, AGD 
Adjutant .General 


DISTRIBUTION: 

Y 

Plus 

100 - JA 


RESTRICTED 


Ll 




o*aii£io a i» 


tte pTtritlomt of Paragraph 2 JL» A» 35-^120, JO toly 19*»3* 
i for olor&oal tatioa porforato for » oomrt «UI a»t to 


goto to >nww to 1» to to to >f to Out wnmm*. for mi mm 
S o*rolmlnr*! to lit to Dapartoaoi «fto«t. too oo% otoltM 
Inirtir*! totor for nportUs to oooo of fltoloA statoa to* Otoo 
toU iitotj Halloa toloMl, ttoa a atobor of to tottraal 
Bopahlloaa toit 


If ■* 1*T 


! n 



y 








r 


tttooiD or fiZAL 


NUStOOr OOMOSSlOB 


tMr* 


If %1 m riUUqr whIm&m «foUI<A *T Mian •# iW* • W la 


W ' 


suutmui 


u 



(WRITE NOTHING ABOVE THIS UNE) 


CHARGE SHEET 


Name, etc., of accused 


leghorn, Italy 

(Place) 

Lioatu, Olaanaatoalo 




SOW 

If Nay 


(Date) 


19- 


47 


(Give last name, first name, and middle initial in that order followed by serial number, grade, company, regiment. 

An Italian national 


arm or service, or by other appropriate description of accused. Alias names, etc., to follow In same manner) 


Age. 


Pay, $- 


. per month. Allotments to dependents, $_ 


. per month. 


(Base pay plus pay for length of service) 

Government Insurance deduction, $_per month. 

& Prisoner held by the ^mrleon Military Throes 1 a the 


Data as to service:_! 


(As to each terminated enlistment, give including dates of service and organization in which serving at termination* A a to 

930 h Otasnl Hospital In Pisa, Italy. 


current enlistment, give the initial date and the term thereof. Give similar data as to service not under an enlistment) 


Data as to witnesses, etc.: _***»«•■ ^MOutlon_ 

(Give names, addresses, and note if for accused. List documentary evidence and note where each item thereof 

M&nfrsdi Anaida 93 Villa Seao, Heggto itailia, Italy 

may be found) 

Motti Araaldo Judiciary Prison of San Tonmoso Reggio. Aiilla. Italy 

Goo&l Aaalh ala Judiciary Prison - Parna, Itnly 

Bsrtoldl Oia> J id lclary Prison San Totbmbbso Segglo, Pallia, Italy 

Zaanotti Osorgio Reggiolo, Italy 

Msbsr rstsr Livorno, Italy 

Inoart 1-Prsgraff 1 Walter - 6 Via Montsousa Ba&;lo, Sadlia, Italy 

Bonini Oiasspp* - San To anas bo Baggio, Pallia, Italy _ 

Oiosan nettl Tlrglnio Livorno, Itdfcr 

LKX3UH-CHTABT 

Missing Air Qrsv Bsiiort 11 mot. 

Own Rssistrntlon flsports 19 Aina 19 iJ 5 
Statement from To» Hall of Baggio JSnilla 10 Mov. 1946 


Data as to restraint of accused: . 


(Give date, place, and initial date of any restraint of accused) 


I 










































Charge : Violation of the- 


_Article of War. 


Specification : 


(Additional sheets. 


Hm a — til of tfca 
aatlag 4U m la avporl at 
Ann at t)w Omaa Sol** a Utll Uim t aaaaqr Ktloa* HI 
•mv Villa taooa* lafgla lollla* Italy* on or afcoofb 10 
19** 4lk —liao aforiMsulitt willfully* dolitarataly* f»: 
t—i y* —lawfully* aad MUniy to tho law of war. 4tl 
ttatloa awartly kill Staff Sajaol tmoa I* 
of tko allfttaay firm of tko Oa&tod Statao* if 



flag Ua wit* 


if necessary, for charges and specifications will be attached here. Ordinary 8 by 1214-inch paper will 
be used for additional sheets) 


( 2 ) 

(WRITE NOTHING BELOW THIS LINE) 


elO—977M-3 





(WRITE NOTHING ABOVE THIS LINE) 


(Signature of accuser) 


9CMKD C. TOOK 

niiation, arm, or service) 


AFFIDAVIT 

Before me, the undersigned, authorized by law to administer oaths in cases of this character, per¬ 


sonally appeared the above-named accuser this_day of —-, 19 — and 

made oath that he is a person subject to military law and that he signed the foregoingWiarges 

and specifications, and further that he* has personal knowledge of the matters set forth in specifications 

nH Pnnin.umirmmi 

___; and *has investigated the matters set 

(Indicate by specification and charge numbers) 


forth in specifications 
are true in fact, to the best of his knowledge and belief. 


►ge numbers) 


and that the same 


(Signature) — 


to and organliation) 

ragg f. ooxmrt _ 

summary court, notary public, etc.) 


Notes. —At (*) strike out words not applicable. 

If the accuser has personal knowledge of the facts stated in one or more specifications or parts thereof, and his 
knowledge as to other specifications or parts thereof is derived from investigation of the facts, the form of 
the oath will be varied accordingly. In no case will he be permitted to state alternatively, as to any par¬ 
ticular charge or specification, that he either has personal knowledge or has investigated. 

If the oath is administered by a civil officer having a seal, his official seal should be affixed. 


Ill IND. 


Headquarters 






Referred for trial to 



vocate) 


JlBlUi aC ^eauEfomaftt al appointed by paragraph - T 

(Summary) (Trial judge advocate of special or general) • 

No. 42_i Headquarters -- 


Special Orders 

-bt’Vt- 


By 


of 


mmand or order) 


[ urflflWuunwnWWWWilt 


landing officer) 


a. p. topi 

VOJO, 0S4 

am%. idj. omu 


Adjutant. 


* 














I have served a copy hereof on (each of) the above-named accused, this. 

- Mm -i9_^f 


(Signature) 


-, Trial Judge Advocate. 


jap menu _ 

(Grade and organication) 


(SPACE FOR USE WHERE TRIAL IS BY SUMMARY COURT) 


CASE No.. 


SPECIFICATIONS AND CHARGES 


PLEAS FINDINGS 


SENTENCE OR ACQUITTAL AND REMARKS 



Date_ 


(Signature, grade, and organisation) 


Summary Court 


Headquarters. 


(Place and date) 


(Action of reviewing authority) 


Entered on service record in cases of conviction. 


(Signature, grade, and organization) 


(Initial* of personnel adjutant) 


Commanding. 


(WRITE NOTHING BELOW THIS LINE) 
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HEADQUARTERS 

MEDITERRANEAN THEATER OF OPERATIONS 
UNITED STATES ARM 
APO 512 


CIRCULAR ) 

NUMBER ’ 114 ) 23 Septembor 1945 


REGULATIONS FOR THE TRIAL OF V/AR CRIMES 


1. As used in those regulations the expression "war crime" means a violation 
of the laws or customs of war. 

2. Military commissions appointed by the Theater Commander or by other com¬ 
manders under authority delegated to them by the Theater Commander, shall have 
jurisdiction to try all eases referred to them of persons accused of committing 
war crimes. 

3. A military comnission shall consist of not less than throe officers, the 
senior present at any trial being president. For each military commission there 
phall bo appointed a judge advocate and a defense counsel with such assistants as 
may bo required, whose duties shall be similar to those of like officers before 
general courts-martial. 

f 

4. The president of c military commission is empowered to appoint court 
reporters and interpreters who shall be ontitlcd to such compensation as may be 
authorized by law and regulation. 

5. A formal charge and investigation os provided for court-martial procodurc 
is not required for military commissions. The charge may state tho offense by its 
legal name or may describe ic in terms of international law. The specification 
may in non-logal terms set forth the details of the act constituting the offense. 

It should also include expressions to .noble the comnission to determine its 
jurisdiction both in respect of the offense end tho accused. The charges should 
be subscribed by any person subject to military law but need not bo under oath, 

6 . Members of c military commission may be challenged for cause either by 
the accusod or by the judge advocate, but th<_y shall not be subject to removal upon 
a peremptory challenge, 

7. Tho oaths prescribed by Article of ’.7ar 19 for courts-martial shall bo 
appliod to military commissions, judge advocates, interpreters and witnesses with 
such modification os to make them appropriate to military commissions, 

b. Military commissions may conduct their proceedings as may be deemed neces¬ 
sary for a full and fair trirl, having regard for but not being bound by, the 
rules of procedure prescribed for general courts-martial. 

9. The fact that cn accusod acted pursuant to order of his Government or of 
a superior shall not free him from responsibility, but may be considered in 
mitigation of punishment if the commission determines that justice so requires. 
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Hq MTOUSA Circular Number 114 (cont'd). 



10 , Tho technical rules of evidence shall not be applied but any evidence shall 
bo admittod which, in the opinion of the president of the commission, has any pro¬ 
bative valuo to a reasonable man. Without limiting the scope of the abovo rule the 
following in particular v-ill apply: 

a. If any witness is dead or is unable to attond or to give evidence or 
is, in the opinion of the presidont of the commission, unable to attond without 
undue dolay, the commission may roccivo secondary ovidoncc of statements made by or 
attributed to such witness. 

b. Any document purporting to have been signed or issued officially by 
any member of any allied or enemy force or by any official or agency of any allied, 
neutral or enemy government, shall be admissible r.s evidence without proof of tho 
issue or signature thereof. 

c. Any report by any person when it appears to the president of the com¬ 
mission that the person in making the report was acting within the scopo of - his 
duty may be admitted in evidence. 

d. Any deposition or record of any military tribunal may be admitted in 

evidence. 

e. Any diary, letter or other document may be received in evidence as 
to the facts therein stated, 

f. If any original document cannot be produced or, in the opinion of the 
president of the commission, cannot be produced without undue delay, a copy or 
translated copy of such document or other secondary evidence of its contents may 
be received in evidence, A translation of any document will be presumed to be a 
correct translation until the contrary is shown. 

g. Photographs, printed and mimeographed matter, anc true copies of 
papers are admissible without proof. 

• h. Confessions are admissible without proof of circumstances or that 
they were voluntarily made. The circumstances surrounding the taking of a con¬ 
fession may be shown iby the accused and such showing may be considered in respect 
of the weight to be accorded it, but not in respect of its admissibility. 

11. A military commission shall record its proceedings as nearly .as practi¬ 
cable as prescribed for a general court-martial. 

, 12. Convictions and sentences shall be determined by the concurrence of at 

least two-thirds of the members present at the time the vote is taken. 

13. Appropriate sentences imposed by a military commission are: 

a. Death (by hanging or shooting) 

b. Confinement for life or a lesser term 

c. Fine 


• ♦ 



« 
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^iHq MTOUSA Oircular Number 114 (cont'd) 


14. No sentence imposed by a military commission shall be carried into 
execution until it shall have been approved by the appointing authority. 

15. No sentence of death shall be carried into execution until it shall 
have been confirmed by the Theater Commander, but rhere the military commission 
that imposed the death sentence vas appointed by the Theater Commander and he 
has acted on the sentence as approving authority, no additional confirmation by 
him is necessary, 

BY COMMAND OF GENERAL MCNARNEY: 


OFFICIAL: 



M. G. T.TIITE 

Major General, GSC 

Acting Chief of Staff 
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HEADQUARTERS 

MEDITERRANEAN THEATER OF OPERATIONS 
UNITED STATES ARMY 
APO 512 


CIRCULAR ) 
NUMBER LU ) 


23 S6ptcmbor 1945 


REGULATIONS FOR THE IRIAL OF £ f AR GRIMES 


1. As used in those regulations the expression "war crirao" means a violation 
of the laws or customs of war* 


2* Military commissions appointed by the Theater Commander or by other com¬ 
manders under authority delegated to them by the Theater Commander, shall have 
jurisdiction to try all cases referrod to them of persons accused of committing 
war crties* 

3# A military commission shall consist of not loss than throe officers, the 
senior present at any trial being president* For each military commission there 
shall bo appointed a judge advocate and a dofenso counsel with such assistants as 
may bo required, whose duties shall bo similar to those of like officers before 
general courts-mertial. 

4 . The president of c military commission is empowered to appoint court 
reporters end interpreters who shall be ontitlcd to such compensation a3 may bo 
authorized by law flhd regulation* 

5* A formal charge and investigation os provided for court-martial procedure 
is not required for military commissions* The charge may state tho offense by its 
legal name or may describe ic in terms of international law* The specification 
may in norr-lcgal terms set forth the details of tho act constituting the offense* 

It should also include expressions to enable the commission to determine its 
jurisdiction both in respect of the offense end tho accused* The charges should 
be subscribed by any person subject to military law but need not bo under oath* 

6 * Members of c military commission may be challenged for cause either by 
•^he accused or by the judge advocate, but th^y shall not be subject to removal upon 
at peremptory challenge* 

7* The oaths prescribed by Article of 7ar 19 for courts-martial shall bo 
appliod to military commissions, judge advocates, interpreters end witnesses with 
such modification as to make them appropriate to military commissions, 

fc. Military commissions may conduct their proceedings rs may bo deemed neces¬ 
sary for a full and fair trirl, having regard for but not being bound by, the 
rules of procedure prescribed for general courts-martial* 

9* The fact that an accusod acted pursuant to order of his Government or of 
a superior shall not free him from responsibility, but may be considered in 
mitigation of punishment if the commission determines that justice so requires* 
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Hq KTOUSA Circular Number 114 (cont'd), 

10, Tho tocbnical rules of evidence shall not be applied but any evidence shall 
bo admittod which, in the opinion of the president of the commission, has any pro¬ 
bative valuo to a reasonable man. Without limiting the scope of the abovo rule the 
following in particular will apply: 

a. If any witness is dead or is unable to attend or to give evidence or 
ia, in tho opinion of the presidont of the commission, unable to attend without 
undue 'dolay, the commission may roccivo secondary ovidoncc of statements made by or 
attributed to such witness, 

b. Any dpeument purporting to have been signed or issued officially by 
any member of any allied or enemy force or by any official or agency of any allied, 
neutral or enemy government, shall be admissible r.s evidence without proof of tho 
issue or signature thereof, 

c. Any report by any person when it appears to the president of, the com¬ 
mission that the person in making the report was acting "ithin the scopo of hi£ 
duty may be admitted in evidence, 

d. Any deposition or record of any military tribunal may be admitted in 

evidence, 

e. Any diary, letter or other document may be received in evidence as 
to the facts therein stated, 

f. If any original document cannot be produced or, in the opinion of the 
president of the commission, cannot be produced without undue delay, a copy or 
translated copy of such document or other secondary evidence of its contents may 
be received in evidence, A translation of any document will be presumed to be a 
correct translation until the contrary is shown, 

g. -Photographs, printed and mimeographed matter, anc’ true copies of 
papers are admissible v/ithout proof, 

h. Confessions are admissible without proof of circumstances or that 
they were Voluntarily made. The circumetances surrounding the taking of a con¬ 
fession may be shown by the accused and such showing may be considered in respect 
of the weight to be accorded it, but not in respect of its admissibility, 

11, A military commission shall record its proceedings as nearly as practi¬ 
cable as prescribed for a general court-martial, 

12, Convictions and sentences shall be determined by the concurrence of at 
least two-thirds of the members present at the time the vote is taken, 

13, Appropriate sentences imposed by a military commission are: 

, a. Death (by hanging or shooting) 

b. Confinement for life or a lesser term 
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c. Fine 
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Hq MTOUSA Circular Number 114 (cont'd). 




14» No sentence imposed by a military commission shall be carried into 
execution until it shall have been approved by the appointing authority. 


15. No sentence of death shall be carried into execution until it shall 
have been confirmed by the Theater Commander, but where the military commission 
that imposed the death sentence was appointed by the Theater Commander and he 
has acted on the sentence as approving authority, no additional confirmation by 
him is necessary. 


BY COMMAND OF GEN2UL KCNARNEY: 


OFFICIAL: 




U. G. T.T.ITE 

Major General, GSC 

Acting Chief of Staff 


C. V. CHRISTENBERRY'' 
Colonel, AGO 
Adjutant General 
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HSADQUARTXRS 

MHDI7KRRA1GUN THnATER GP OFKttATIONS 

UNUMD SEATBS ARM! 

la reply 

APO 512 

refar to 

15 May 1947 

SUBJKCTl 

Authority to Appoint Military Ceawisalons 

TOl 

Ceaaanding Central 


Pert of Leghorn 

APO 512, U. 8 . Amy. 


1* Authority is grantod te the Co n maadlag General, Pert a t 
LtghMi) te appoint military commissions for tho trial of parsons 
charged with violation of tho laws of war in such casts as way be 
referred to hia by this headquarters* 

2. Mili tary oenaieaions appelated under this authority aill 
be guided by theater regulations for the trial of war crinee* 

BX COMMAND Of LI&UTKNANT GINRRAL LBEt 


S/ Ralph 0. Tilley 
T/ RALPH C. TUXB 
Colonel, AQD 
Adjutant General 
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PORT OF L'.CZORIT 
.'.PO 512 


SPF.CIAL ORDERS ) 

r 

PJIBPR 12 ) 


16 ray 1947 


1. / .Ulltary comission is hereby appointed to nest at 

Leghorn, Italy, at 0900 hours, on 19 Fay 1947, or as soon there¬ 
after as practicable for the trial of such persons as ;.iay properly 
be brought before it. 

T AIL FOR TIFT COI IvISSION 

COLOR" L VIRGIL V. CORDPRC, 0-7472, IFF, 

COLO'7 L WILLI A. C. POOR-., 0-4899, CSC, 

COLOIF L JAIE3 J. ■ ARIF.3, 9-15340, IIT, 

LT C0L0K7X 0IIARLF3 7 . ICO* LOCK, 0-158894, IivF, 

LT COLON" L PAUL R.LVLK, 0-20326S, A CO, 

LT CCLONAL C. RVAIS7- 5. CFITTICIC, 0-903369, Ci'L C, 

J AJOR JA. 7-S L. OURPUTT, 0-34574, AC, 
iAJOR JAP'S D. LOP.’US, 0-23205, ILF, 

LT C0L01FL CLYDF. W. VCLLIIT, 0-153627, IFF, 

Judge Advocate, 

C APT All' FRANKLIN D. i.SHCRAFT, 0-476382, C‘ 

Ass't. Judge Advocate, 

CAPTAI'P FRANK W. ROD! SON, 0-194342, JAC-D, 

^efense Counsel, 

‘‘attain Joseph r. cl-’ar::, c-icccis, fa, 

Ass’t. Defense Counsel. 
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PORT OF L: .0F0R1T 
-,P0 512 


SPECIAL ORDERS ) 
€ 
€ 

i Jl PF R 12 ) 


16 lay 1947 


1. / .military coimission is hereby appointed to neet at 

Leghorn, Italy, at 0900 hours, on 19 Fay 1947, or as soon there¬ 
after as practicable for the trial of such persons as ;.iay properly 
be brought before it. 

D* T AIL FOR TIT- COI LISSIOK 

C0L01F L VIRGIL 1 T . CORH.R0, 0-7472, IFF, 

COLOFTL WILLI A. C. 1 00IC, 0-4899, CSC , 

C0L0iC L JAI 33 J. (AR1IF.S, 0-15340, IFF, 

LT COLONTL Cl: ARIF 3 F. IC 01 LOCK, 0-15CG94, IFF, 

LT COLON* L PAUL RLVLIc , 0-203266, A CO, 

LT COLOiF. L G.RVAISL S. CIIITTICK, 0-903369, Cl L C, 

] AJOR JA.T-S L. GURilUTT, 0-34574, AC, 
iAJOR JA "S D. LO .hUS, 0-23205, Il.F, 

LT COLO, FL CLYDF. W. YF-LLTK, 0-153627, IFF, 

Judge Advocate, 

CAPTAIN FRANKLIN D. i.SHCRAFT, 0-476332, C‘.P, 

Ass't. Judge Advocate, 

CAPTAIN FRANK \7. ROLL" .SON, 0-194342, JAGD, 

"efense Counsel, 

''ATTAIN J0S~PII I'. CL-AINF, 0-11"CO 13, FA, 

Ass't. Defense Counsel. 
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irADHi art:rs 

PORT OF L~ GIIORi: 
APO 512 


SFCIAL ORDERS ) t 23 1947 

NUMBER 15) £ * 1 E £ 9 1 


2. The officers named below are detai led as additional 
members of the military commission appointed by paragraph 1, 
Special Orders Number 12, this headquarters, dated 16 lay 1947. 

LT. COLONEL ROLAND C. BATCHELETR, 0-199934, QFC, 

LT. COLONEL RICHARD L. PORNDAIIL, 0-338260, INF, 

3. FAJOR JAir.S L. CURKUTT, 0-34574, AC, is relieved as a 
member of the military comission appointed by paragraph 1, 
Special Orders Number 12, this headquarters, dated 16 Fay 1947. 

BY COil'AND OF BRIC-ADI' R GNIF RAL BLOOD; 


RALPH C. TILLEY, 
Colonel, A. G. D. 
Adjutant General 


OFFICIAL; 



RALBfl C. TILLEY 
Colonel, A. G 
Adjutant General 
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cerned 
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am aomld ha alaaaasl for tho trial of foralgm amam paraomal aotiag la tho 
aoapo of tholr aathorlty ao aaldior* darlag tla* of aar for a ll ago* aw 
ortaoo. 

Froaldomti Is that tho omly groamd tho dafoaoo hao tar ahollrnglhi 
tho aartara of tho ooaurt for aaaaot 

Bofaaoai fho prlaotplo of Jmrlad l o tt om. 

Frooldamtt fho aaa al a al s a adll bo O l ooad. 

(Ba owloolom aao olooad.) 

(fh* oomadaoloa aaa opamod.) 

Froaldamti fh# oaaadasloa will soma t* ovdar. 

Fooaaoatlaat fha mart art of tho aadiHta dotal lad to tm IMa aoao, 
tho imtoryrotor, tha rapsrtor, Jmigo odaoo a to aad aoolotaod Jaffa o d m sooto, 
tha ooaaaad, Safamo* aoaaool, oaalataat dofaaoa aaamoal amd p os tal dofamao 

Froaldamti fh* dofamao' gasomds for nhollamglmi tho omtdro oam mlaatam 
or* aot aafflolamt. fha prs aa o at lom will proooo d with tha trial. 


S&l£iE2£liA* 












PwiimUmi Da— Um Maul oljMl I* Mu tfUl lr aar ***** 
af tta —lutart 

Mhm («»M> IiUmm)i lha MiMai a^Mi la M« tvUi lr 
tta wrtlra ■■lulu 


yynllMi Mr a^talloa la mmM. 

fftatallMi Dna U» Minn aljaat to Mag trial Hr «HT parlMUr 
ir »Mki arwtuUi fwr mmi 

Mom* (ftytaU HMnn)i «to momU akJMa to Mh MM Ir 
■Mr if tka aMalaalaa jalilly »r n wnMy. 

ywiHaili Hr tka win lUM prvrft—aXrT 


DM—— ((kftato kMam)i fit aftr. 
fnillart* Miit Dr «v atkar — T 


DM— (fcptiil DM—)t Mr At ylaaaa tki WBtolitia. tkl iafaa— 
■will to rttftlH to r—I kla AIM «A Dm «—|M to* 4—to— 
af lit AIM toad to MUi-w tka —lira —Aaaftoa aa toa toaia af 
Javftaiftallaa aai tkat la all X aaa tar* 


rraatoatl ttl rig—. 


IwimMUm Do im leva Mf atkar 
D a f —J frto to lb¥l«aoa)t X aaa i 


of toa 


n ofeaXlaartf 
paaafa tor aar atoar 



f—tlia (Oalaaal toXlaa)* toa — aai will aav to iwlpi 
ttoa—atoato It—la, X trill aav raa* toa ator— aaA ap a ttf ftatlftaa toa 
toft tom «r# Ant t* to trial. 


Otoasai fUUtftaa af Ito lav #f tor. 

Dmftfftaatftaai Xa tkA toaaaaatoto* U—to. tkat a ator af Ito totot 
toattlM oaani. aailag toll aai l a y t af aaatatoM 

lilt aaar Till# l a—a , to—ft* XtoiTtolMa artoal 
ID toator ljWa, toll aafiaa afartotoagto. toUfttlft 
laltlaaatolr. faltajaaily* aaHaarfallya as! artrwy to lla 
lav af — toll >rana*ftlrtftaa aaaaaaUr MU Maff Sato 
liart V—a X. toator. a an— af toa tollla— fir—a 
af Ito toUai totait %r atoattog Ma toll a pa. 

fto lUpnlry Itoa raa* Ito atoa— aai ipaaftfftaalftaa la toa aaoaaai 
to Italian. 


•ffaarf 


ap aafta l plaaa ar aatlaaa to 






Defease (Captain Bobiaaoa) i *Ugr U please the ooaadatita* M this 
tin tha Mooted of fare a pita la abatsaaat of the entire protetdlnft 
tpoa tha grounds tiiot ao ox la* bat to ten speelflad. 

FilMWtloa (Ooloatl Wallaa); (top it pltatt tha ootalttloa. Iht 
duos* allagee murder i that la a erlaa la ewa*p oirlllttd ootatif la 
Iht warld. 

Defeats (Captain Uobleeoa) i Nap 11 pltatt Iht ooamleaioa* Iht 
allocations apt that a *oIdles • ia unlfara. fighting at a national. 

It ok Iht lift of aaolhtr soldier* perhaps la aalfom tr perhaps net* 
open Iht fltld of battle. Jhe dtftatt oo at tads that II It a vtll«tao» 
faol that upon iht field of ball It il it not Murder to kill aa Mnr* 
eary during wart let pro Tided that that udTtraasjr It not a prisoner. 

1 thank poo* 

Prostoutlot (Colonel Wtllaa) t Itap it pltatt the o oMrt ttlea* Iht 
■ p n lf lMllMt at Iht ttaalttloa will ebaarwa, data atl allege that 
Staff Stfjttat Yemen X, leader mm killed wpea Iht fltld tf battle* 
bat II data allege that he mm willfully, dtiib*»attXjr, feloniously 
tad unlawfully tad toalrasp It Iht law of war, killed if Iht t tm tid 


President I The pita of abateneat of Iba dtftatt it it a lti. 

Pataatnlioai Data the dtftatt hart tap other qpaalal pita tr 
aslltaa It aaka at this time tad hov dots Iht ateattd hi tala plead 
It Iht tpeeifleatloa of Iht ehargeT 

Dtftatt (Ocplaia £obi*t> n)t Hap 11 please Iht aeaaitsiea, far ra¬ 
rity parpotta the aootttd datlrtt to remain silent tad paradt Iht 
OMaltaioa It taler a plat of mot polity and the pro total ioa It pro* 
ottd with lit teetlaony. 

Presidents Art you refuels^ to plead to Iba general ittatf 

Dtftatt: X bt| your purdoa ( sir* 

Presidents Art you refusing to plead to the general letueT 

Dtftatt (Otplala lobltata)t (tap 11 pltatt the oaaalaaiaa* 11 it 
atl aa altar refusal to plead to the gaaeral it tut | bat la w a rt 
aarllal pstttdurt « tad elate that it a kindred sitaatiea It this 
tribunal ( It It perhaps within the JuAltial katwltdgt tf this Irlbuaal 
that — where aa ttout ed remains allaat* the toarl hat aaIherltp la 
plaad hla "1st ®ailty" tad Iht prttttalioa aap pretted, fhtrt aap ha 
ttrltla dtftatt atatartt with that type tf pita, air* Vo be at ft 
tpttlf it* air* bp Iht failure of Iht M oated It plead* 11 data atl 
a rate aertaia Jarladiatloaal trrtrt wklth aap taoar. 

President) kf rtaalalag tllaal* the ooMeltaloa will pal la a plea 
tf not guilty. 








PNMMUou low dooo tho m«m 4 pload to the OhafgoT 


Dofoaoo (Ooptoia JMhi#ooa)i May it plaaaa tha «mh!m1or« is • 
Ibdltf MMT M to IINifiMUoS 

fNlUMtl lit Iftllty. 

Mmm: Mgr it ploaao tho ooaaiwolon, will tho oodooioa Urn 
NrtMT a piss of oot guilty »• to tho ehargo aad not guilty as to tha 
opodfloatloaT 

Prooldoatt It io too wadoro Hadla g of tho caaa l ioloa thot tho ao- 
00004 roffcsod to plsod at to tho foonl iooooT 

Sofoaooi Too itr. 

Frooldoati lo thovoforo ho arttn o ploa of lit Oalltr. 

Froooontlos (Ooloool M 1 m)i Mgr it ploaoo tho ooanlaciaa* tho 
prooooattoa woods to poors that as l a i rt w airoraft* a WJ of tho 
Voolfth Air VOroo, whilo oa a ooofrat oiooioa It tho lo Mlgr t 10 Miras 
hov IfW, aoo dlsotlsd h «noor Wi-uiroraft firs. «ho plaao oraahoi 
ahoat Hairs aftloo ao ot h wo at of loggia dlia* Italy, fhvoo awhovo of 
tho ovov ballad oat ia tho rioiaitr of fill* Aoooo» Staff Sovgooal f o va oa 
S. latir lilt ia tho Hold ahoat >00 aotovo from tho hoao of O o o aro 
Mafrodi* aaav loato 63, at fill* looao. lo attoqptoA to loM tu hat all 
aawoo of 00010 aoro oat off hr aoahoro of tho lUoaal Mpahlln 
flantd* tho Hal Brigade 1 ooldioro of tho flaw* Avar. I* «ao ao> 
plotolr mill W ahoat HO or >0 usd arm. Staff So rgo oat Hal 
hid ia tha hoiga vow soar tha Mafwll boat, la was aaawd aad ha aado 
m farthar offhvt to stoops or to daftad Maaalf. tha ao aaaa* oav Mr* 
gad 11 »r ia his hldUv plaaat tha aaaaaad kasv that Soigaaat Mats was 
aaaaaad 1 vithoat arhg a wrd lot hta firm tiaao. Soogaaat laadov 
aaa tafeaa to a Oo«aan hospital hat A lad tha aaaa Aay as a wait af tha 
gaashot wads, fhs shot# oars flrod frsa a dio tanoa af loss thaa Ha 
rarda. 


flltlwa. Bandar would ha at his hoaa aov aad with hit folly if it 
aoro not for this dastardly daod of tho aoonoad In this o a o o. 

(Wooing Air Chrow igorl was aarhod Frossoatloa's Sxhihit lo. 1 for 
idaatifiootioa.) 

Pofoaot ((hytala lohioooa}i Mgr it ploao# tho oonalooioa. tho da- 
fonoo gaootloao whothor pro 00 oat lea 00 a oat or for tho partoooo of tho 
word what say ha opinian as to tha dastardly doad aad X oahadt to tho 
ooaoiaoioa whothor that ahonld ha atriokaa. 


rrosldoati It will aot ha otrldhaat It will ha la ft la tho rooord. 

frooooatioa (Ooloaol aollaa)i Snhjoot to ohjoatioa ly tho dofoaoo* 
Ho pro o oontion ffari iato oridoaoo proooontioa's Mdiihit lo. 1 for 
lAwdlfiaattoa. 


iziziziinzk 
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MT«m (Oqptftis toUoooa)t toy It pl«M« tho wiM tei, Un dofhaoo 
•^wM to tot tatnlMtiM ftato witoo of ft MWtt oi t i tohlhlt li* 1 
for IdoiUflMtlM too iinwii too* 1* too no* too* show* too* tolo 
pftooo of p*w of payor NpnmU • KV«r witto to too rogator ooaroo 
of tootoooo of oogr mgr erg—lest tolo piooo of payer to aet il|Wi oto oo p * 
to tpp owrltiim 1* too o ootoiog too* o* too tof* tor— of too worn 
portla* of too otoo* —tod u too espy*. 0—loses* tooro Is as. ortto* 
tore «gr too toitoUaal too —tiffed this too oopy. Vtoro is ao spfo rtaad tr 
tm r too dofo*oo to oosoo ao—las opes this plots of papa*, tooro Iim «f 
for too dofo*oo to kaov that this piooo of pspsr dooo Npmott official 
MQirtly. tooro is ao showing that too ortglaal waa loot* tooro lo ao 
otowlsg* fooled* (hall—« wo ohjoot to ths entire oltaotloa of attsapt- 

la* to —ar saah a tolas to artdaaoa. 

Preaidaati too ohjootioa of too dofOaoo ao to too a—sola* of too 
too—st lo e—ad* St w&U ho ad—tad aad —hod far tho pxosaoatlo* 
oo Btolhlt So* 1 to folds* oo 

too dooaM* pr orioaolp aaohad for Id—lflaatlo* ao h—g—U 
yOhlt to. 1 waa rooo l wod to orldoaoo* 


Foiootalloi toy S road too portla— parts to too do—solo*} 

too ptaoo—loa ths* a— too portla— parts of tho oU'41 to tho 
Oo—sola*. 


Preoeeatl— too proaa—loa tolls aa Its first vltaeas Atol l s 

to—1. 


into —1> * wit*ass for tha prosaaatloa* waa o— — 
tootlflad (ttoaogh too Stolla* —rotor) ao foUowoi* 

DZXBOf UUMJUHC* 

toast ioas ty too fresa—loa (Oolaasl halloa) i 

•tata poar aaao* 

M—i» Aradda. 


hhora to po* lira? 

X lira at Bogflfto Boill*, Villa toooo. 

So toot to Italy! 

Toot to Italy* 

h— lo poor aeeoystloat 

iMMft 

Mr—la« r— o* tost loa to 10 In—r l&k 
ttoot 

X — a* hoaa tolas ho*a—rh.'*- 

DU oartolas — 1 to—i •« that 
Too* 




q. toatt 


a llttlo l oad or 




i 

i 










Sofoaaot «r 1% pk«M Um wUrtw, Dm mom 4 to ItaUou tho 
attofMp to Haltao, tho «tt»r oq 4 fitter ara Italloai vo •* Dot tell 
of tern ItalUo ottaooooo aev te rofoiroA to % oo k « oo ttet tho mMm 
A afoaoa lotto ooo tear, tloto it Alrootlp to tho aoaatooloa. 


ProotAoats Vooo tho ooart oad opoak load oo miyMr ooa te*r 


Proooootloai fir tho parpooo of tho rooord, Sr* Mold to oot&hs 
oo • iatotfrotor for tho ooooood. 


Sofoaaot Mar tho rooort ohov that Dr. Wmtmm NM44ntla» to 
ootitei oo iotosprotor for tho oooooott that U« of oooroo, to aoofftotal 
ootfao&tp* -hr tt ploooo tho oMatootoa# with iwr pondootoa tho 
to fta oo mil a* that tho rooort ho oorrootot to ohov that Dr. 

Bohotte I oat too to offtatoUr ootia* *o lateorprator for tho 


frooomttoai So m 
•ttoraor fir tho oooa o oQt 


p official tatorprator for tho 


Sofoaooi Iter It ploooo tho oooatootoa* tho offlotol latoiyrotor for 
tho mortal attoraajr for tho aooaood to Mia a Lola Otaotl. 


to tho 


troooootioMi rtU poa ropoat tho loot «ooottoa* 


tho loot two pMotloao oat tho 
flrot of thooo too faoottoao. 


A* I oar a fomattoa of laortooa atrploaoo 


i Site paa ooo aop parutetert lota 

Atntot. 


Pro aooottool VtU paa ropoat tho aoiDial 


Vttaoooi Proa mi otsploao that loft a 
oat of It* 


• S ooa ohftto 


or foar* oortatalp throo* 


i Sit oop poraohatloto loaf ia poor - boot poor 
A* A yomhatlct foil aoor or 


x: 


far or oppiaxtMatolr how far fro* roar teoaoo T 


%, that tit tho yaaaohattot to of tor ha laaioAT 
A. fha otril&oao* oootag thto foot* roa ta oaa* to laah* at 

I woat hat I roaaiaad a littlo Aiotaat froa tho faat. I oaa froa a 
Alotoaoo tho poraohato oaocM ia tho troa ohoat thto aoteh froa tha 
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fniMitloat bdlMtUi — 

Dafoaoos Hotl throw foot, 
ftnmlttu — to or tbrn fMt. 
i —at AU AIM ptfMMlil do tt«t 

A. fh* oiviliaao —p roasted hio Mi telpod him to utU, «TmIm tho 
mill tho ropoo. 

Mtm Aid tho alroon thorn «o? 

Thar laAtoatoA hi* to 00 — to — houoo. 

DiA tho ilwm ft to yew teaoof 
So pasood thaoash 0T fat* 

DU rom «Mk to Dial 
I opoko with hta. 

l9v m to lninMH 

■o had oa CD tnaitfi, • shirt jui liko tho timoan ai • UvUla 
hot oo hio hood. 

Voo ho o — o A t 
I o—— wo—a. 

DU m o h—o Ua to ooo shot ter or aet ho hoA o pistol or riflot 
X ooBU Ohoosrro Ida woll, hio teado «o— f—o oaA X a— bo tlda* 
Xaiiootiac o— bbA hio alottes* 

What —MoaolMjr. boo tho sliaa. if —a kaovt 
X ooo—t o— this, tat X oaa oay what UooAa told —• 

Bhat AU Uoata toll —at 

Dofoaoo (0——Aa hobioooa)t if it ploooo tho —oltoloBi it lo 
o aaioril—I lap of tho Aofoaoo ooaaooX that tea— orUoa— io par- 
ttod bafhro thio ooaaisoioa* hat for tho parpoooo of ror low tho Aof—o 
•isos to road UAo tho rooord a— that ho io ehjwotlas to thio tea — 
oti—• 

VrooUo—( Tho ototoaoato aado hr tho ooaiooi aro always a—iooihlo » 
o ohjoolioa io oBoaraloA. 

Tho r—ortaa rood hook tho aaootloa. 

So saU that ho woo a aioo littlo hadUote— 

— AU M oa t o toll |M thatf 

Bhilo ho boo takias m to liUa Caoohi ia — oats—k il o. 

DU ho ado a— otter a t at —o at o at that tiaof 
Vhllo ho woo takias m to filla Ohoohit 


£AI£I£*ItI*k 

-IO* 



re re re t n rt» 


I 


r 


i Tw< 

A. I* nil that ha «u proud to hn* doao this* md ha - wU« ho woo — 
aaltvaatod aa aad — 

Bafoaaat Mr it plaaaa tha aooodaaloa. wo in polas to aak that thaaa 
PNMM ha otrldhua out aa& aak aa to what aam thoy ara attaated to. 

<*. Mr whaa do you a*«al 

A. S aaaa Uaata. 

i What vara Ltaata'a asaat words to you? 

A. ” 1 |W wa will fiwa you a had tlao. you partlaaa.” 

i So you know tha aaauoad la this oaaa* Ll wut a noat lAoatat 
a. t kaow hla. 

i So ha la this oawtroaut 
A. Too. 

H. VUl you palat hU out? 

a* (fha wdtaaos iadlaatad tha aaauoad.) 

PfaoMBtioai hat tha roaard show that tha witaaoa hoa iadlaatad 
tha oaouood. 


M«n (<hr%aia So hiaoa a)i Mr it plaaaa tha M— tnlM i tha dafmaa 
daatfaa to aataa tala tha raaord a aar t a l a otat—at of fast. I hollova 
It till add la Idoatlflaatlaa la tha future. At this Mai a* tha Aa* 
foaaa otata that tha wltaooo Iadlaatad tho aaaaaad who was hmught lata tha 
ai ur trom la a hospital hathoa h a, all tho olathAag fhralohod this aaaaaad 
to ha hoaaflht to hds trial. 

riaooaitiaB (daiaaal Halloa)< 1 would Uho to «d if tho oaai o oi 
aada oap taMoat hr hit alathoa at far oar aoataaa far thda aaa r t. 

Pafoaaa ((hrtala tohisaaa)t Vo wtdah tha oamadual tha d a f a a a a 
msal udll rat far tha aaaaaad — tha dafaaaa aoaaaal haa haaa la- 
mod that tha aaaaaad haa wpaa t tdlr talhad Maao t a la g tho ohtalalat 
Oltthoi wd Utm— mdarataada that It haa haaa atatad to Ida tha* 
all tho ala tlao that am ha faraftOhod ta Ida. 

fiaoaauttaa (Oalaaol hhllaa)i h dot did ho bMdo that r opto o tf 


Praaldaatt fhoaa oagmoato ara aat 
itoaallm will taka prapar atapa ta aa 


atsrial. 
that tha 


Xa tha fatara tha 
aaaaaad aaaaa hors 



Piassaattaa (Oalaaal *ollm)t hy it plaaaa tha oomlaotoa. this 
tha flrat UhnutiM 1 had aa It. 

Sid you opaak ta tha Aaorlam almmt 
hi. 


■hat. If mpthiag. did you oapt 
So adood ao far saaothUr ta drlak 
laaaUr aa ha a dead aa If thara wo 
haaaaoa hora Ur aaaa." 

Ohara did tha t a a rl a m airam pi 
la dlraatad Ida atapa toward tha hi 


iadlaatad a fh a ato l 
VBaalata. I aadd 


tor *r houaa. 






aoinoiiun 














i k Ait upriinUMk it you kaev* Aid Ufa* Faeelst nUlan heleact 
A» Han mm Fualit mU&im vlth varloae Mlftm. 

i %mla stair tew aarr* 
a. Aheaft Herty. 

k. tfte Ate tearless tinaa lift yoa* Aim did yea «»? 
i. late ar Ami. 

Q. Did yea mi UNtMMt Unto after yea ntind year teas*I 

Defease (Ctetela A>Umi)i ltegr 11 pleaee Um —1wU», tte 
pr ssesat lea la tettelly rrfMrlai te tte iaerfteaa alraes. fte de fl ate 
eatalte that that teo aol y% te«a prorod. 

rvwlAali le that oa olfuliia) 

Pefeaea (Aftili AMmn}i Vtero 1« «a ehjeetlea te %te y r saea all e tU 
fllllaf tte voterd AA hit see mmImUm. 

teilteti tea will retell that tte oitaese ate tte oteteaote that 
there was a feraatlom of iaarltea aliplteoe. 

tefaaeei fte wltaeae alw atated — 

Fro at feat i fte ehjeetioa &• ore*ruled* 

Defease (Ohptadm hshleeea)* fte wltaws alee etated that tte ear •» 
tte crated wee teUih 

Fe eeaset i e s (OOloael wellee)* fte vltaeee etated that teat la teat 
Ideate aald. 

fte ropertar read hate tte tesstlaa. 

i Old yea eee Untaaat Ideate* tte eeeaeed la thAe ease, tear yea 
neat la tte teaeef 

A. 1 eaw that Ideate meat ideate wee eaeac tte e there. 

l. teat ware ttep doles* r e f err lag to tte vaeelet eel II are that yea 
have prerleaalr toetlflod aheatl 

a. tear mm eeereMac m teaee laelde ate eateldo ead aeoaad it, 
i teat aloe 4U tear teV 

A. tear mm eheetlag* aeder the hade* egalaet the veil ef tte teaee* ead 
tear eeatlaaed their eearte. 

i fa teat part ef tte teaee did yea pi 
A. U tte part teere X h mm w hltetea. 

i Mate th e t h e y er aet yea thee eaw Lliatieeat ifteata* tte eeeaeed la 
this aaeaf 

tee reporter read hate tte teeetieau 
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Satesprstsrt I toy X Mk te* vitasss to npMtt 1% to aot d*tf« Ito 
M»r to Ml itoar Mo««k for m to translate. 

FiuUmIi TMi 

A. I iw UmmmM Unto tolls 1 m wi itoollai* 

i tom m UntoMal ttoat* at that UmT 

A. It «• m to* totop mm tor kmn. 

i tov tor Arm tlM toons* «m Usstsaaal Uoats! 

A. Atosnt fifty asters* 

i Wtosr* m ttos Aasriaaa stont at ttoat tiasT 
A* Hite in ttos hsigs* a*to* tns asters tow Usatn. 

0. In tolto iirsstiaa wi ttos assaasA Usntensnt Usatn shooting? 
a. In ttos A ir s st lsa sf ttos to sigs. 

■ov asar shots van* first* if yon tans! 

A toarst sf a nte na ti * riflss* fits sr sin mania* 

Shat 414 |W aaat sssf 

I saw this fssa W siaAov* X «u assist oat sf gr tens* ani 1 osar 
thsn yalUnt *■* ttos pssastoat lst and - fssa a distant** ani X rstasnsi 
late ttos teas*. 

that tas ttos ssaditiaa sf ttos parsStatist at that tlasV 
X ssali not sss h&a assstr* «U«Mp. 

8a yon kasv nhsthor sr aot too was naanisif 

X kasv tint te vm nonaisd asm sr lasa te aaaas ttosgr saU ha mbs 


tea team say sttosr ysrssa — 

Batons** ter it plsaas ttos saanissisa* ttos isfsnas iid ast hoar ttos 
rspln Htosr a*iA *».• 

X at ss fs ste n •*.* ha vss nonadsi*. 


Dsfsaasi At this tins, if It ylsaas ttos ssMrtstiaa. ttos iafSass 
niatoaa to test shatter it ia tin* teat tosarsnr is tostaf aia&ttsi to s ftor s 
this ssaaisatia* that *ttoar sagr*i it ia art sfeasa ton saU ani if aasn- 
sao slas than it ia hoarsar* X otojsst t* to sa r ste* 

Ttsalisnti lhs stojsst Isa ia sssrralaii ft a to sai. 

Dsfsaos (Onptaia n»toi*s*a)i At tte sasa tins* mgr ttos isfsnas a* 
tea mMlssiss ia it tetosralmfl teat tear sm srlitass ia atosittsi assarte 
lag to tha Uttls fsaptoUt teal has tossa pmss a ts i te not 
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Olraular to. llH, *J Sap 


9m *tto a l i ini m ini 
M«mi Iki iU. 

HmUkIi !l to to thoro. 


U%9» 


DafaaMi 9 mb Ut tha iMord raflaat tot tki %/d*wm «1U Mt 
at aar (ton tin iatarpaaa Mgr okjaatloa to bearsar* 1 tomtM 
that At li knuMf. 

Q* Mm ton m athar paraoa aaar tha aaoaaaO Llaaftoaaat Idaata at 
tha ttoa that ha find tha ahotaf 

A. I ar that X aav Liaata atoaatvith othar Tasatota mm or laaa 
araaaO hto, tot t aar that ha mm alaaa. 

i that htoft af a vaapaa* If yw kaav* 014 UaitaMt Moata hawa at 
that ttoa! 

A. to aataaatto fUU) X aar that It mm aa aatoa a tto rftfto toaaaaa It 
mm Uag aao X aatorstaaO it fw — tha aha to. 

Vhat mm %*m with tha toartoaa atoaaat 
to aaoa m ha mm waul thar pallaO hto oat af tha tolflt, 

Vhat 410 ttor thaa to «Ath hto! 
thar taak hla toaanata* 

Aftar thar taak tha toatoaata of tha Mariana atraaa, ahat mm tost 
iaaa w&th tha toartaaa a&iaaaf 
thar plaaat m aadar arraat. 

Vhara 010 rau pt 
Vtth tha Faaatatat 

Vhara tat 

Xa t aa pr atan to* aha ta atotoc "Vtth tha VMt&ata*? 

Taa* Vhara 010 jraa go with tha toaatatat 

thar pah m aa a vahlala M&th a pooh, with tha aataaatto rlfla* 
aaO ttor taak m ta VlUa Oaaahl. 

Mho mm to tha aar Mtth r»f 
lOoataaaat htaa t a aao atothar (lu ar flva* 

oftar ll a rt aaa at Uaata ftraO lata tha haOga, vhat. If aarthlto* OiO 
ha apr at that tfttot 
•tttoU, X taro flit |«U« 

to «haa mm to ogotkiagt to raa tout 
AMU lAMtaf 

ftot'a right. 

ViMarOs tha toOfla. 


a£iii£ii£i±* 
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4* Darii tto aatoaahlla rUt 414 Umlnwrt LUtta ^«k to |«t ahaat 
III (uilMlt 

A. Ii«u ap atoll to II» itluri IM wn la tto whUU. 
i Mat 414 to it 

a. *Vtogr X haw tod tto honor of kllllag a nlo* Uttla tosilahaaai ■ * 

A pint woo aaikod for ldaatlfloatloa ao yroaaoutli H* f M ttli Jfc» 1» 

4. X M« oak pom would jrom to Alt to raeofalao a ptotoirath of tto 
Aaarloaa Aiwa that waa at poor hoao oa toroafcar 10* IfAt 
A. X fool It i datp to raoosalao bla If X aaar a photogaopk* 

•i. X aaw toad yw pmi wtl oiU fefclhlt to* 2 for lAaatlfiaaUoa aad 
aak no to otato if pom tot tto that aaa lat 
A. X to kaov to. 

i Vtooo ptotofwrh la ttotf 
A. Of tto faiaototiot that foU. 

Jhraoaa a tla ai Mhjaot to atjnotion hr tto dafoaoo* tto prooa ant lo a 
tor off ova lata arldaaoa 2raaaoatioa*e tolkit to* 2 for Uaatlfloatlaa. 

Dofaaao (Ihylala O'toarr)* too dafo ao a ohjaota to tto lmtrodaotiaa 
of tkla oalaaa tto dafawao la allowod to man aiawtoa oa it* aad dooiroo 
to araaa aaoaUo at tkla tlaa. 


Bafaaaot Tto aoalataat dofaaao aaawaal daairoa at th&a tlaa to oapoo* 
oaaadao aalr opoa tto oklaatlom to tto latrodaotloa of tkla *rooaaatlaa*o 
lahlhlt to* 2 for ldaatlfleatloa* 

oaoM axAMMAfXcn 

Qaaatloas hgr tto Dafoaoa (Oartala 0*too«r)» 

< 4 * Do |N kaov if aaptkli toppoand to tto alaaaa too klo paraahato 
too# la tto troof 

A. X waljr kaov that tto para toato raaaiaol - pot atato la tto hroaatoa 
of tto trooi ttor aatiod It* ttor aafaotaaod tto alwaa aad tor 
pat a oivilloa tot ok kla toad* 

Did in aaa aar Hood oa tto aft«aoa*a faooV 

X oaa that Ida aooo aaa oomtahod aad that hla took vara hloadtag* 

So tod oa a etrllloa tot* lo that rlpktV 
Too. 

toot hftad of a Jaakat hod tor 

X aar that tto JaOkot aad tto hat that to tod vara loft vtoro to 
foil down to tod ao ahlrt - with ao Jatoat. 

aoo ttoa whoa to loft tto yaraahataT 

10a* to vaa wafootoaod froa tto paraotota aad to took off kla JaOkot 
aad what ottor thiio to had aad ttor fov* kla a oivilioa tot* 
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Mf«Mt fkl.U all. 


rvMUMl* OMMkiot *r*rrul#d. fto pirtvi *111 to atolttoA a* 
pnttwHoi'i Mtlllt to. 2 la M1 mm< 


Bi itoliir pH pmleailr Mtai ter iiMlifUalloi a* f murt Utfa 
I^LlLi to* r*atoT*d U *tod«*a*. 

A ptetf*to to* NUlto «( miM ter U«llfl«llei M tmtflUilU 


DUMt XXAMItoXlOl (t>rtlH) 

(teiUm W to mi i w i W oi (talnal tolte*)* 

i S vili s*l r*a to toil teter WMim mhUh tei pteacmU 
A* X rtte tel X A* ktev Ull ptototMph* 

i Site fKiSi/iiliw^TlSte wladun IM Lima at te toils* 
toll* to dm *to*tla*. 


%, !w mb to* vlala«i te op*a toatev te to* to***# te 
tol* |W to* U«U toll* to mm *to*«tegT 
a* x mm %• «r *a**tir tote. 


Pr***«atloai tor It pl*M* to* ooaaiwtea# to* pr***«atl*a »v *ff«n 
rrlltntt tematlM 1 * UdMI Ba. 3 ter lteatlfiaatlaa. 


D*te***t fto «afM**t tor it p i**** to* teadKtea* te** art aljaH 
to to* pr»—iM—*» Btetelt I*. 3 ter itallfltote totes *ator*d teto 
•rite***, fto totem** uaalitofl If 11 1* a taUrteg ptot*g r * ph » If It te* 
all to* tolto* teal to* *toa— *aU. X *ljaal to ItoA parti**. 


P*f—*t to torn'l *lj**t to to* nhlllt totet oatorto# tot a* te 
«*>at 1* tor n4h Itot tel pl*t*r*Btov* all *f to* tolas* that *to 
paryartod to toov. 

fr**lte*li fltd*«tl*a wamlai. Xt toll to atelttoi **d autte 
fMMtotl**'* telHI to. 3 te *rll«a—■ 

fto ptetotBqpt prarioaaljr aartnl ter^ lltotlfla*tl<* a*Jhr****aH*a** 


tea ptotosmto 
atolUto to | aaA IT 


ter UartlflMlloa a* V*aa*«atl«**a 


t» X aar teat m pr »** * all— ** MdHI to. k ter IteaHfl—tl** **A 
a*k p«« t* *tat* toat tote ptoltjgapt ra p* **—to . 
a. fUi ptetogaap* rapa****t* to* p*lat ***** to mm *Hte »> tto *p*t 
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Fmmllon Whjeet to objection. the pro tt out ion sow offera late 
trldHM P»H«tloa'i bhlMt lo. $ for Ideatlfleatloa. 

Dtfcawi Map 1% pleaeo the ooaaltolon, there la no objection to the 
iaUjr lmto itUibm af Pwteontloa't Wxhibit Mo. 5 for Identification* 
la fm iba defense deelre> that 11 be there. Bat defense do a a feel that 
the testlaoap glean hp this viteta does not prove oertaln facto vhleh we 
will bring oat la ere oe-exjjeiaatiea. 

Proaidanti ire you objecting! 

Defences Sat to the adaleeion. aa air* ao objection. 

Presidents Why are — 

Defences Be objection. 

Preeeeatloai Mil It he adalttedf 

Freetdoats Fan neg a tion* e exhibit Me. 9 far Ideatlfleatloa will he 
received aad adaltted late evidence aa Proseontioa's Inhibit la. J. 

The photograph frnloaaV narked flar ideatlfleatloa wee adaltted late 
erldeate aa Aa. !• 

q. X aov head pea proaeeatloa'a Mxhlblt la. 6 for Ideatlfleatloa aad aak 
pea ta atete If po* knew teat that photograph represents! 

A. Thla exhibit Be. 6 them ae elearlp the bridge near w haaee teare 
lleata wa standing aa he a hot toward the prl earner. 

q. Will poa aark the spot where Lleata me standing! 

Dafeaaei Xf It pleaee the eoart* thla ejdilbit la net la evidence pwt| 
there la an ehjeetloa to It bel^ adaltted aowi thea. whoa the teatUwy 
seat la we will hare aa epportaaltp to object to eertala teetlaeap* 

Freeeeatloai Map the preeeantloa'e Inhibit Bo. 6 be adaltted late 
erldeaee tteaf 

Dafeaaei There ie ao abjection. 

FretIdeal> Xt will be adaltted. 

The photograph prerloaelp Barked for Ideatlfleatloa wao adaltted late 
erldeaee at gaJfr 

i Will pea aark ea the photograph the letter "L” at the point where 
Lleata wee standi* at the tlae he fired the alraaa. 
a. (The witaoee aade a aark) Ae thlo photograph le eltented* X did act eee 
hla thla wap frea ap window* bat X know where to place hia heeaaee X ear. 

q. Deee that phetogfaph ehow the epot where Lleata ran ttending at the tlae 
he fired the shots! 

A. Xt ohown at the point. 
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<1* what paint? 

A. Uoklii at Vila dlreotlon of tha plotara* 1 know tha apat «hm ha 
wi ataadlJ* hat I did not ••• It thli Mgr m X looked fro* wy 
window. 

Q. Son poa mask tho apat whara ho wi standing? 

Dofouai hvi wgr 1? ploaoo tho aoMtlsslon, tho dofonoo ohjaata 
hsaaasa tho wltaooa Wo prariousljr atatod that aha oould not nark an th&a 
photograph tho apat whara tha l&oatoaaat waa standing* and may tho da- 
fanaa fwrUnv la lta ohjaatloaa saggsat that tho prosanation daaa haws 
photographs ihlA aaa ha narkad ahowlag whara tha llantanaat ass at and lag. 

Frasldantt Will you road haak tho rsoord ihut aha aada tha atatanaat 
that aha aonlda't aaa* 

Tha raportar road hack tha laat foar tnaatloaa and tha anawara to tha 
flrat thraa tharaaf• 

Fan aidants OhJsstloa ewavraXad. 

Tha aaanawarad gasatlas waa again road hjr tha raportar. 

A, Too* X ana* haaanaa X aaw him wasp slaarljr* hat aa th&a photograph 
la plaaad* X aaa aaa a ml/ th&a paint* not tha point from W window. 

i VU1 pan lonata on that photograph tha plaoa whara tha Ansrloam 
■In— was hlddan at tha tins ha waa ahott 
A. Too* X earn* right aaar that traa. 

<U Will paa Mk that spot with tho lottar *X*T 
A. Aa traa la la front. 

Q» Kill pan nark tho lsttar 1' on tha alda of tho traa nsarsst to tha 



haw* will pan nark tho window faint *Af rafarrlag to tha window fawn 
whlsh paa war# ohaarrlng tha aaana at tha tlas of tha ahaatingl 
A. Aa thla photograph la tahaa* ataadlag aa tha rlwar* X aaa n at show 
tho sdadtw haaanaa it la hlddan tr * traa. 

i fhla photograph is ta h a a fran tha oppoaita aids from tha wiadaw* la 
that aarraatl 

A. fhla phatagraph has haan tahaa juS aa thongh gr window wars thara. 

Pafanaai it it plaaaa tha aaanlaa&aa* tha dafhnoa waold Uha to 
hasra thla laat an a war raaardad aa to shsrs that wiadaw waa. 

A photograph — narkad far ldsntlflsatloa aa fraaaaatlonS lahlhlt 

If/.. I* 
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mom xuMtiAXica 


^Hitioai tgr tbi Befeaoe ((bptoU 0 , k«r)i 

d. St ran knv Iho itffwMM btlvoen the vnftfom of Iho Bin* fertpdi 
«A *0 MIOMI Btpoblit (JMMTdt 

a. I kaov Iho different# Mmm Mw loo oaiforme betaaee the Bin* 
Irlpli Hlfin to tl«*. 

i Bo ion kaov «bot I ho oolor of Iho ulfon of Iho Selloaal Bopoblloam 
OmH to? 

A. X teaaol otgr Ihlo btoeasa X |«t Mlfiiwi mixed 19. 

i Com 70m loll the different# batvoen am offiaar emd omlitlod mom*o 

lit IS it 

A. 1 oaaaol tar Ihlo* baaamaa X aonaoi tiittagaiah rank* 

i lev* fm ololtA I hoi 70m wqr aiaerlr oat <U»—I fclaeto ohoil 
lmlo Iho h od c o* to Iho* tomti t 

A* Too* 

tom fm deetaribe hie onlfoml 
Bln* hot* — tom — bio* tor ooA hit* Je*et. 

Ton an om of thief 
X om ewro tf Ihlo* 

l»v* then Ihr pat 70* In Iho 007 jrtm tloltd Ihol oamohodr pmM |m 
with o con! Bo 700 kaov vho thh! vot! 

Thai vot lAanta* 

Sit 0 070— tlot co with too and Ltaote It Iho Tilt* 010*1! 

Foot or fire* il voa o fill tor* fill vthfttlt* 

All OOldltftV 

hm 1 vot ml Till* Ootthft* I oov behind mo moor of Ihtet - of Mm 
otld&oro. 

fe, I1D0 w ihol look 700 It Title Qoo*l* wore Ihqr ell aoldlorot 
Too* oil vovo in oadform. 

•Ore Ihr tolditro of Iho Hath BrijoU or Iho fclltmol htyohlim 
Omari! 

A. The 00I7 foroon X kaov ihol beloved It Iho Bio* Bricodt In Iho 
▼ehiale vot Xttolemonl Idooln* X do aoi kaov ohtol Iho olhtro* 

0 * Mr Aom*l 700 kaov ohool Iho olhero! 

A. B o t o o 00 X tooool — X mo atl obit It dloilacalth aalfovme mod them X 
do mot kaov thorn. 

i Didm’l 700 oven atiito w hether their odium vott b i o* or otno other 
tolar! 

A* l». X motltod Xdoolo vilh a bio* nalftm and tot ho ted Otar him U 
tivftllom Atthoe. 

aaixiEiiiiAi 

-»• 


te re re r e re r p t e re re 


U tto 


•tout 


that 


“S 


<U DU yit Kt —r r aua rtr s 
toliyi to tto tiiauT 
a. X mi torp ooafUsod during Itat trip, ad X oalp aotod tto Ua» 
pXnmn that Ual* goro m. 

ton don't raaaalir auoh of up^kiic «1>« stout It, la ttot rl|h« 
torn aa is tto vthliM 

Tm. 

X ratotf wall tto words ttot Id auto said to »• 

to rawdmr asp ottor tarda atout flro-araa of tto Aaarlaan 

•into 

X Ain't anatir aapthl* atout this. 

lav, lat «a fat took to tto stoat!** Ton •«jr pan aa* Usutanaat 
Idoata flro tto cast 

lbs, X a* to ton aaan Idotoot Uoata* 

Sttyw M*a«r Mato mtag frou ttot cant 

la, toaanao X toot to tto window Just aa tto shots vara ftntatol, 

Than pan toard ttoaa shots, than pen mated out of tto touao, to 
that osrrootT 
Too* 

tad pan saw Ida pulling tto almaa out of tto tosh, la ttot oosroott 
Toa. 

lav So* did it tote pom to as from pour kit shoo out of tto h a ma s t 
Mantes, too or throo. 

lav fur Is It f*aa pour kttahau to tto oatstAa a S pour tenant 
fa tto pluoat 

A* li, to utoto pun son - ntaara pun vara stood!* atom pan ouv than 
oull!* hfta ant of tto tooht 
A. 1 aanaot gtoo an ootiaate, 3d* 35 asters* 

Q. dad tt took pou too or throo atautos to go ttot fart 
A. X started to o l* - as X vaa ooai* out tto door X soar tto parosaa oror 
tto tosh, shout half ttolr todloa dal* this, pull!* out, ah!lo X 
vao aootlsut* to sulk tto J3 uotera* 

d. DU pou aalk out of tto kttahau or rm out of tto kltstont 

A* Too, X vaa got* • llttlo fast tooauso X «u col* out to got souatht* 

to hr!* ha* late tto touao. 

i Vtou pou saw fraa tto vladov Idaulauaut Haalh, vaa asrouo o ta u dt* 
vtth Mat 

A* I ssv hiu dtoarlp alous, sad thou X aav tha otters a llttlo distauos 
frou klu* 

i DU pou oao upiv alas shoot Into tto huaht 
A* X ooold oalp aoo Xdoata* 


ifilXiEIIXiik 
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Mmmi fto <UrfwM tl Ihi* Um m&Ii w Ito y mmt lw la pr adwa* . 
Ito fta taaaa ts in Xiallaa and* to till vitoti. 

d» to |M ratokr -ton » lUtont ngartto IM* «m« to agwM orlr la 
Mr Wt 

A* X do rwnftir taring and* • f aw itelwaU. 

At to tin yw» and* tod rtatoat «u i«v toad 4«rf 
A, l| to Ito X and* to itotoaata W tod «m oImt, patop* torn tot 
a*w tot X «a eaafaaad* 

* 

i tod rw toU Ilia titot 

a. X aafiaad aad told to para Into 

d* tow* X toad y*a a piaaa of papa aad ade pan if yw law tot II lat 
A. X toaw tol ii la* 

d» Vtoaa totowi it tol oa Ito tottoat 


d. Did faa atoa itol ttottaanl nUatarllpI 

a* X did atoa Itol atoiaaaaft waXtotarily toaaaaa top Ma aad atoad at 
tot tod topptaad. 

q* Did aartody Itoaaita foal 
A. tot it yaa ataa Hhraalaa*! 

q. Did aaptody affar pea tar torn if yoa dlda*t atoa tol ala l awa i t 
A* to* 

i Did aaytody affar pan nay toaofiH if pan vaald atoa a totoadt 

A. Aa all lad para** aaat lo at aad atotd at If X «nli da ito law af 

tagrlas tow Ito inaidtal tod goat. 

d» ftol it all to taidt 
A# Vat* 

i ton did pw tty ia Itol tinltatal Itol nil It pw wart lat Ida ywr 
toaaa pn to tad Ha total* af fitaaa a af 
A. X said tkia toaaaaa Ito faaaiala war* stealing wiptow ia Ito 
ton**, aatatda* aad all nr* tod, aad X tear* — X told tola toaaaaa t 


d. than yarn aaid *X tanld *** ftaa Ito window Itol all fta towards Ito 
piaaa dan Ito aiaaaa waa kiddaa." Xa ttotfa Man! toad ii* 

A* 'tftar Ito otootiag tod l to rn piaaa aad UaaAa waa toard la tty 
"SHptd* X tar* gat ytm"« all Ito pat aa to ratio Ut apal* 

d. Did pw tear Id tala tty *9tapld» X too gal yaa"t 
a. X toward Itol liw Ito wiaiaw* 

d* Aad ywa von atoal fifty yards aar ftaa Ito Ijaalaaart ai itoi llaat 
A. RaiaraT 

d. ItoVora. 

A. Vtoa liaala dtot? 


immitia 



il lit vhM im heard his sin that rwaikt 

A* Tn« 1 mw at 90 iMin trm tk* p« wohrt < and X heard lha Mill 
toiMN ha mU Ihn asl lwl« 

<1. V«a tt*f* aajr other aolaa said* os ai lhal lisa? 

A. So. X heard il olaarly. 

q. law teas after ha soda lhal nauk did Dm? pall lha eeldler ami af 
lha YithT 

A. A fav aUate*. Uaedlate]y ( a fav alumina — aal tm a fern atastea* 
laaedialelr* 

q. X warn! yam la rand lha laai pam s mp h ia lhal otaioaeat. 

A. (lha tdlaaaa mad lha p**a*mph aal load is Xlalias.) 

q. haw ym ■?- 
A. X mafias Hat. 

q. las aaafim lhal. 

fmliaali Will yam Imsalala II la lha a a—iaal oal 
Defeat*t X aaa aal affarias II is ertdosee. 

Ha4Ha>i ft* raad III trasalate II. 

Isteapaster (madias)* *Xs lha fills OaaaM. Ihaor alapped aa aslil 
m aaaa hlad mi aallmalad aa — treated aa Wiir aa lhal I maid talk, 
fhagr lalar lack aa la lha Sarri Priaoaa aad fraa hara liar aaal aa haaa 
al Ahasl 1100 haara. fhdar 3 Nr 13*< X aaal la lha heepltal af Mi 
Marla Mm Is M«lo Mailia la raaasslaa aaa af lha partla lp ta i o Is lha 
•alias Mupaatad af halas lha peipetreter af lha hilllMg* I aaa ahla la 
raaasslaa easi ly is lha pereoa lhal X «i laid ass B em a d llola—rt 
ftlimrtiili Hosts lha aaaa iadiTidaal lhal is lha mhlote while they tarn 
1*1* sa la Villa Oa a ah l aald aad tmssed atmt harlas klUad lha pam* 
Mill *e aald ahara.* 

q. M«i aha laid yam lhal Ihia paraas Dugr Irak yam la aaa aaa Ha m ! a w a d 
tinlit 

A. X aaa laid that ly lha alllaA aaplmis aaft ahila ha aaa Im Urta s X MU 
•faa# 11 la lvaa> lhagr aallad his lhal way." 

q. hid lhagr ahaa yarn aayaaa a^aa al lhal lisa? 
a. Sa yam aam ahaa Iky laak aa la aaa Xdaaiaf 

q. Taa. 

a. la aaa lhara aad Ivo otham* parhapa thraa, Vat X aa sal aara If lham 
mam ihraa. 

q. Mi lhagr lall yam aho they aara? 

A. May did aal lall aa aho lha at hart aara haaemaa II aaaa 1 1 Istamattag. 

q. lit Mkay did pa is! aal Xdamlaasal Ideal* «ad lall yas aho ha ama t la 
that wrra all 

a. 1 raaosalaad Ideals aa llaala aa Ihia oaaasioa aad I ham aaaad hfta ia 
Ihla trial area mfarrlac * ahaa X ra f arm d apaalf la Haas ahaa 1 
dida'I haav Ida ms. 

imaima 


1 



i M ttal U tta flrrt lin |w Umm I WLa hh| 

A. I katw hit arid fr»i Dm Ur of tta taaUwt haft t aaalA atft rtmD 
It. X wiltt't kwp It tiqr tW. 

i ftvl IMM in mtbMr pa«>«r ulaicjmitfm kaov Dm* that UT 
A. hr t nail 


x Mir mt m to idittur it fiwt. 

A. fUi la oaothov itotMWt of alM. 

0* It ttt* jroar oliaatvo mi Dm tottoM 
A* hit 1% it* 

i «M DM* itotoMt tiM«rlljr mdtT 
A* Al«DTt •* tto tmr • t tho mrlm a puti 

O, Sit yn Mil Um *Mtkl. 

Z ttMtko lUtMMt Ml MittM X ftl* Dm* X had toll Dm Dtalt tarth. 

i Wtt paar a&ad tlttr a* Dm* ft&mt 
A. At tlttr at that X Mata thla itatMut. 

%. Iiv, road that aftatamat *o jrotraalf, ta rafrasb roar atanr* 

A. Nap X apaakt 

i lata yw fit*that vaadlagf 
A. Oat waa* — X tart flat ala*. 

i lav X tall a* rata atm ptrtlm tank *ta* itataMtt Ml X tata 
pat *t jaat attttr *ho ftmaftioai daa’ft a^lt&t atlaaa X tak rat ta* 

f r a at t a llo w hr it plataa Dm atta l oa lna * Dm tatmaa tat i ten » 
a*ai *a *#*) X taUk Dm* Dm ahoald ta Dm at (tartaltr ta tatak 
at thla ttaa if ata Ata&raa ta* If tta tat at aa p l am tl a t ta mta it it> 
«atit ta Dm atatataat. 

4* DU pat aap It that atatataat ~- 

(fta WfottM vad tatk tha atatavavad part of tho ftaUtk) 

PmilMti Ota taaata* if ata tea ta ga lata tta*ta dim wi t 
hia ma a taat* ata tat ta It. 

4. MirwaMU that atatataat that that jrat «ara It Dm tar thap 

mta pat gat Itta that yw haard tat t ta dr ur fthap had fMD a p&atal 

A« laar tha pattttata ar pa r tt h a t laftt 

i Fait Pita. 

A. Trim thla atatataat taa iDWDD ta ■"■tta* 

4. Atttat tha jtaatlati 

(Tha mptvtar mi haak tha taaatlaa*) 
ata thla U tUa ttatama*. 

*oill»U.ZlLk 


A* X did 










<i. 014 you further sey that you ooulda't »Mtly eey who eaid It, there 

wet e greet oonfution la that moment? 

A. Tee. 

Q. Were thoee itlumti true then? 

A. When X aade this at at Meant I wet eels, X wee aere oala end there wee 
leaa confusion. 

Answer the question. 

The reporter reed back the leet tw nutations end the eaavera thereto. 

Prosecution* The wltaeee added en cg tl* n a tion’ there which woe not 
Irene let ed. 

Interpreter* X did not get the ejplanation, air. 

<4. Mere than eteteaeate true when yea aede then? 

A. X eey that thle stataaent ie true. 

<4. Xe it tree now? 

A. lev, tee. 

<4. Did yea farther state in there that when jneu were at the window of 
year kllohan, eheat fifty pneee flea the plane where the alneat was 
hidden you saw two araed aea fire at the hiding planet 
A. Tee, here X did eey this. 

<4. Then yea said that, that was tract 

A. When X said this, ny sUtoacnt, I thought it was true. X eey it ie 
true. 

(Itatcneat of Neafredl, Andda, la Italian, wee aarfced fer identlfi- 
eation as Defease* BxMbit A.) 

Defsassi Bahject to objection hr the prosecution, the defence nov 
effere defence hsMhlt A fer ideatif 1 cation, which carports te he the 
etatsnsat and# by the witness en the stand. 

Prosecutions The nreseeutiom has no objection. 

Presidents Xt will he admitted and narked Defence Bxhlblt A* 

The stataaent previously narked for ideatlfleatloa was received in 
rrldeaee as Defease* Bxhlblt A. 

HatMMBt of Manfredl, Aral da, in Italian, was narked fer identifier 
tloa as Dcfense'Xxhiblt 1**. 

Defeases SAJect te objection by the prosecution, the defeaee aev 
effere into erldeaee Defeaee 1 dxhlblt !•* for Identification which purport* 
to be a etatesnnt of the witness now on the stand. 

President' Do yon have an Bagllsh oepy of thief 

RR*llR*ilL±k 
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(aeporter's lotei ** Thle exhibit was later changed to read "Bxhlblt 0*.) 



re re 


riMMiUoai Ail 

?ml«n«t Xt will he adalttod ni aavkad Mf*M» «xhitlt 1*U 
frldaaaa* 


StflNM aoOMtl ttltB md DlfllM Sxhl It A to ths OwtlllMk 

Ths itatimrt pmiouljr anted for ldaatlf1 cation as Dafsass lailMt 
B wi roooiTod la srldsaos m "TfflMf B fettlU£ » 

Dtfiiai Mogr it plwi« ths ooamission. at this tin* tha tefteM Mki 
that this first statsasat of tha vltaass bow on tha witness stand la Its 
original translation ha adsdttod as dafsass Xxhihit A and tha t ransl a t ion 
thanof* Dafsass Xxhihit Bj as to tha sasoad statasunt tha aaaa 0 and D. 

Xt sill ha graatad.will it aotT 


Prssssaiioat Is slgsatioa. 

Tha feglioh translations of tha sUtyaaats of Andda Natfntt datad 
rasps atlTslr 3 Iter 19U6 and ^ hscast IJktwar# a n te s 1 far idaatifiaatlan 

---— - ad P rssyastlwsljr. tha dafsass axhlhit fomarly 

to road Dafsass Bxhlhit 3. 

Dsfsasst An tha lasllsh axlfclts in ar ld s aa ot Tam haws ao ahjantiatt 

Pfosasatisni X would llks to harm tha aomrt latarpratar traaslata 
Italian an this ana (rsfsvrlng to Xxhihit 6) • 


Sstaspratan Tha translation is asrrast. 

Assistant Dsfsasa oomnssl than nod Dsfsata's Exhibit D to tha 

Osniasien. 

i law whan yon laaksd oat of tha window and saw Idsntsnant Ltsata, test 
was tha pooitlon of his Body? 

A* Ton aaaa tha parssa, hit parson? 

Too* 

Is was on tho hriigs in n shooting position* in a firing position. 

Stand ap and doaonotrato to tha aoart how ho as stand ing , 
tha parashatist was down boro and hara Llsata was, n* highsr an 
W hridgs. Wait shall X do? 

Dsfaassi Ut tha nosrd inti oat a that ths witnaas is standing snd 
stelH gsstnrss with hath hands sash as would lndisats ths hsldiag af n 
waps* Is that satisfaatovy with ths prsasantion? 

Pro sssat Ism Isldiag a waa p sn paint ad at an sag? a af aha at hj dagraaa. 

Dafsass: Pointed downward at an aagla of approxinataly dagraaa. 


i tha lisata stand in g ap? 
A. Tas. 


llllLilliLtk 


• ttsasgraphsr's fetst This Hhih&t waa ahsngsd ta Xxhihit •0«. 











<4. Do ywi wnderatoad XngllahT 
A* Bo. 

<4. Ooald the itnu speak Italian? 

A. X onderstood well. 

< 4 . Vhet t«*k pla«tt w said? 

A* lint h* Mind a* for something to drink. 

<w How did ho uk you? 

A. Shi to. 

Interpreter: Vo 11. thot vast • distorted £nglleh for Soto. 

<4. to thot oil he soldi 

A. He ooid "Aro there any 7eseleftt”? 

<4. Aad shat did yon eojrt 

A. "Bsoape, Fasclste*” X sold. 

4. fpodc the words exactly thot the peraefcotlst soldi 
A. X cannot ssgr exactly what be said boosas* X pat that itt V itatMWit 
odd new X ox ooofasod. 

d. Siv X head yea prooeeatlonU Exhibit 5 sad aek you to Indicate with 
an arrow oat o letter f the direction of the Ore stele torroat frsa 
ths point In dl«k yon ore eronehiM. 

A. (Witness complied with ths re«iest.T 

Defense: «U the ooaaisalon take jndlclal notiee that this is the 
letter *T*. Sts pat this In ander the direction of the interpreter. 

<4sestione ty the Defense (Oaptnin Sebieeon) i 

4. Medan, why do yen «sy today that yen left the hones while In one ef 
year statements yoa soy yea renalned at the window! 

Defines: X an williac to lay a faoadatloa. 

fro Seattle ai Key It pleas# the eoort. we feel ttet It It net ri#l. 
that this la a third degree nethod of one snei—r going ahaad with araee- 
ersnlaliea aa long ae ha oan and than another. In ether wends* it It net 
fair to the witness, dines it should bo the seas exaadaer starting who 
finishes the erosa-exenlnotlon. 

Defense: Before yea rale* the defense eewneel will he fraah with yon* 
that he did this fbr a test. The defense eownoel has inteepeaad that eeaa 
ahjeetloa in inerHen aeorte end in oovrte-nartlnl hot in view ef the feet 
that* before this OoMiseioa* the roles of evftdeaoo hero been ttom ent 
the window and the roloo ef evidence ere net followed* the rolee of evi¬ 
dence ere not in nee here* eenee M wat lr this le o pre eedn o nl point aad einee 
hearsay evidence le adnittad* since depesltloas an the pert ef the ptw as s o ■ 
ties My he edaitted, the defsaao now asks if the defence hoc anything an ita 
part thot It can have. 

£££££»151i£fc 
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PmliMti You mt* ask Inc * mac it«t«ant when jr« »v Iki ralaa 
of iriitMi hm bo*n thrown e«t th* window, tend Paragraph 10 of Oir- 
Mlw lo. UH. 

DofaOOOl A* to iMrupT 

fniUaiti Xt ioon't a«y that. Tho tao h a l o al ruloa of otUmui 
•hall not bo applied hat any orldaao* shall ho adalttod whleh, in tho 
opinion of tho prooidont of tha oonalssiom. has any probatlra ralo* to 
it.» 

Dafonaoi Vho dofonoo oonnaol than aoko p* ml to ion to aaond kin 
atatanoat hgr aayinc ralo* of oridoaao no to haaraay aro not in aridanoo* 
and tho ralot of oridonoo with roforonoo to dopooitiona hgr tho pontoon* 
tion aro not in oridonoo. Thor* it only on* point haro* hat if wo aro 
0 T«rral*dt tho othor ooaaool will prooood. 

FroiUnti Ion will ho allnwod to do that, if you aro orooo- 
*x«aialni on tho diraot azaadaatioai hot yon aro not. 

Dafanaoi Vnrdon no. 

Fraaidantt Ion oay yon aro not oroaa-oxanininc tho witnoio. 

Dofonoo; Too air* thio ia oraaa-axaadaation* this la a oraaa aoaalaa 1 
tion tnoation. Vho vita*a 0 toatifiad ia diraot toatiaoay that oho wont to 
tho window* than th* dofaaa* ahovod in a atatanant that thia witnoaa *• 
farthar tho witnoca toatifiad that ah* ran ontaido. 1 holioro tho rooord 
world show that. 

Faoaoontiont If tho aonalaalon plaaaoa* tho rooord will ahow that 
aho wa» at tho window and lator want ontaido. 

Fr*aidant1 Tour tnoation ia not vary oloar* aayhowi it ia nor* 
ooafhaiag to arorphody. laphraoo your 30*1 tion. raphraao it. 

i Why do yon any today that yon loft tho hara* vhllo in ototononto yon 

a aid that yon ranainad at tha wimdovt 

Fvwaooationi lav* if tha oamiaoiom plaaaa* tha aridanoa daoaa't 
ahow that. Tha erldaaoa ahow* that aha waa at tho window* oho onw thooo 
pooplo* that lator aha want ont of tha honoo. t think tho oridonoo io 
parfootly oloor on that paint. 

1 1 will nak yon than thia tnootioni Did yon toatify that yon wont to 

tho window whon yon hoard tha hnrata of tha naahino fan? 

A. X wish to otato ora ay thing that ia tho troth and that io whot 1 ham 

•aid in W atatoannt. 

i Than yon first hoard tho hnrata whoro wars yont 
A. At tho window. 









Tern tMtifUd a while age that you heard the hortli end west to tho 
vIadov* 1 b that right? 

A. X was doing W housework, X said that f ess doing W housework, aad 1 
was near the window. 

<w Xa what soon wore you working? 

A. Xa the kltshen. 

<4. Old you look eat of the kltahes window! 

A* X was there* X saw very well. 

q. Old you look out of tho window! 

A. Toe. X did* X looked out. 

q. Vera there say oartalaa oa the window? 

A# Me* a grille. 

0. Vae the window open! 

A. Too* wldo open. 

i 

q. low aoer to the window did you go? 

A. tight to tho window* to tho wall. 

Did you put your faoe up to the grille! 

A* Too. 

q. How long did you reaaia there? 

/resident! Valt a ainate. Interpreter* ho euro aad put tho fnostioas 
op to tho witness la the taae fora aeaaoel is putting then* in tho mm 
tease oonaeel le putting then. Don* t ehange tho vast. 

Xatorprotori Toe sir. 

A. X startod to ooafuoo ayself, X hare a hseda e he. 

Defensei Ho farther questions. - Hoy it please tho ooaadaoion* at 
this time tho defense oouaaol will oak thot this withers he gives an op- 
portaalty to root end if neoeasary this witness ho given aspirin* that 
this witness ho taken fall oars of heoaase the defense counsel it eertaln- 
Ip not throogh with tho oroaa ssentne tips of this eonfneod tostlnoay ty 
this witaoes. Vo are willing to aohnit to her resting now hut wo wish to 
talk to her later* 

rraaidanti T#u will hare her fresh in the naming. She will ho tho 
first witness in the naming, tho eemisslea will adjourn until toasrrev 
naming at <HP*5 hours. 

the assndesisn than* at 17^9 Inure on 2d Map 19*7» adjourned to aoot 
at 0«h9 hoars on 27 Map 19*7. 



Aadge Adsoasts 



The allltair aoaulsaloa aat ymmuHit to adJo*m**»*t, at 0940 knrii 

27 W. 

Fmldwlt Ik* aeaiiiloi will oaue to ordar. 

Praaeaatloai Tha Mikiri of tha osadiiloa mn to dry thl* mm, 
th* Judpa advooata, •itiidul Judpa MiomU, rtyordw, aad tM«rprtt«r 
art prtmt; Ik* aoousad I* praaautt Ik* rapulaTlyappolalPd 4*f ww 
aouaaal, maaiataat d*f*n** eounaal* rpaalal d*fan*a oouasal *ad i»t«* 
prater* ar* all pv«mk> Ik* vita*** on %k* vita*** ataad at Ik* I la* 

*f Ik* aljHASMt *f Ik* wl**tn U *a Ik* Vila*** ataad (aruMa 
Maafradl) Mid aay 1 adaoalsh ya that you ar* *11X1 uadar oath. 

Oaf ana a: Nagr It plaaaa tk* ooaadssloa. at tkla tlaa tk* aivlliaa 
oaunaal *1 Ik* ff*f**at *f Ik* a*«a**d d—aada that tk* d*faa*a MMMl 
pv**aal I* Ik* a*a*d**l*a aartala oaaditlaaa of Ik* an *f Ik* apnaod 
fM* Ik* tla* k* lafl thla **a*fta*i*m aatll aov. XI appava that thd* 
*aau*4 vaa takaa to tk* DTO, stripped *f hi* p*p*r*« — 

Pr**ldaal> 0* ahaad. 

Safauai — thla aoeusad alapt la a* opaa «*c* •• Ik* floor* h* vaa 
ynrUad * X *aa'l asaertala Jtul hov aaajr - hlaakala* aad that k* *0*1* 
appear* before tk* ao**l**loB, not la aillt&r? oalfora of ay hi a d, ha 
kaa fall#** alathaa of tha OfO aad aaadalaf that hit papers var* takaa 
fraa him last nlpM aad ha vaa piraa ao opport a aity t* further look lad* 
th* aattara of hi* *va dafaaaa, X bar* aot had tlaa to tmaarita, k#» 
eaaao It 1* vrlttaa ia Xtaliaa, hat thoro *ro throe fall p*gas trim* 
on hath aldoa* r*presentlap six shoots of peu-vrltiap vhlah th* aaauad 
a**a* to daalrs to h* plaoad hafor* tk* ooaaltaloa. kill tk* oaaadasla* 
hoar it? 

President 1 Thla applies ta th* prose out Loa asaaah aa to tha da* 
fans*. Xn tha future whan tha oraalsalea op ana at 00*9 *r 1330 la IX* 
aflaraaoa, X «*at you paopl* to ho ready* ao you 0*1 four poopl* her* 
ia pleaty of tlaa* ao you oaa do those thiap* oa your ova tla*. 

P*fea—t hy II plaaaa tha a»*alaaloa, tha dafaasa ha* no authority 
to krlas m aaousad «— 

Presldeati All ripht. Th* prosaeatlou will krlac kta for you* 
toil hla vhat tla* you vaat hda to ha hero. If you waat hla k*r* *1 
7*00 iUl*dr you ho hero at JiOO o'ala* ta cat thlac* raody. — load 
tk* p*p*r. — Oaa't you co ahead with tha oroa»- *y a* la atlou af tha ail* 
a*ea aavT Oaa you go ahead with your «r*sa-*naiaatl*u of this vltuaa* 
or do v* har* to salt for that! 

OBOdt KAMX1ATXC0 aoatlauad 

Quoatlou* hy tha Pafaase (Captain Kohi**oa)l 

Vaa Idautaaaat hieata la oharpe of th* pro op which took you la tk* 

•ar t* TUla OUMk&t 
A. 9* yau mm *1 w kaaaa t* aaarak) 


aaiy ainiAi 










rp yp yp tp yp yp 


i 1 v&ll Mil your atMalloi sev to tha tlw «h« you wore p U M t 
lit* mi MtOMtll* to bo earriod to Villa OaeaMi 
A. Too* 

T*« teattflad that you voro ptiM lute tho aor vith th* butt of a 

rin«. 

A» To*. 

3. | mv uak you mi Lloutoaaat UmU iu ohavga or lu oo mX of that 

urt 

A. I kMv tut Ldoutoaaat Uootu had tlv** or four othori u tfe* rahiela 
but X daa*t kMv «Ht rate thqr «c*. 

<1. 0» you IUm UutMMt Uut* for year uiitroatuouti aad iooult* fta 

tbe oort 

toluol ttonoot X objoot to tk&a ouitloi upaa the grauada that It «m 
M t totoia m la tho diroot anaiaatloa about «y laoultot tho aoro foot that 
aha «oa paahed lata tha aar vith a rifle hue already boom ee rer ed by thla 
arartaattoai thoro vu aaror aaythiag ia tho roaorAa thlto salA aba woe 
laaUltaA or aiatraataA ia that oar. 

Safoaaoi X will raphraao tho gueatloa. 

Q. So you blaao Lieut aaaat Idoata for aaythiag that haypaaaA Mil* you 
vara la that aart 

A. X aaa oaly blaao Lloutoaaat XAoata far boriag aiatraataA m aad 
horiag aatA "today X bar* had tha hoMr of kllltM a alee little 
Irltlahar aad aav va will giro you a bad tlaa." 

•are you ia four at that tiaet 
toil X uao rosy aaah afraid aad vary auto aoafuaod. 

Of vhau vara you afraid? 

X woo afraid of all of thou b a aau aa thoy aoro toll tag aa they would 
giro m a bard tiao at Villa Ouaehi. 


bora you aagryt 
X uao aryiag. 


Vara you agiyt 
Too* X waa alaa augry* 

At teat 

Vith all of thea baaaaao X waa laealtod. 

So yarn aaau yea vara aagvy at Lloutoaaat Idaatat 

to*. 

to«» arrival at Villa Ouaahd* haw vara you t rao tadf 
fhoy took aa to a room, boforo a table, wh ere they iatorrogatod aa* 
aad X had two mu. aaa aa alter aide* who tlaypod aa. Sahiad aa 
thara vara aaey etera of tha aaae that had baaa at W ha uaa. 


fifiinaisiiii 
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i Will jrom allw ttn d«f«a*« to ikov 



i£I£I£iLIl lilt 










Shat It m mm Igr ttult Md ttajr tear It «ffV 
I kl takM W «f»» off Mi thop Wok It (tadl«tU| (No MUt 

<i» VWt |M t)MM la f oort 

i. fttjr auk. 

q» Mi* /am «agv/T 

A. Too. 

q* At mhoa? 

A. All tho ptkllo that mao thorm. 

i Aal AM la /am hlaao for that oottoaT 

A. Virot of all* 1 hlaao 1A—hoaaat Uoata hoaoaoo ho* with tho tthooro* 
pat so oa tho wohltM aal took ao to h*cflo. 

<c 1 harm o h oa t tmo aoro two >tloss* aal 1 vofrooh pmar aoaof/ tak to 
tho tlao la past pari mhoa poa tootlflol a pa om Aa ttot aa to |Mt 
pari* lorn aaoh tlao oUpool kotmooa tho tlao na float oav tho 
paraolatlot la /oar pan aal tho tlao tho pooahoatlot mao Araapol 
fsoa hio feillaf Plato la tho h o I ff 

A. Ahoat oa hoar aal a half* ohoat. 


<L Tom tootlflol that tho Faoolot oollloro AM ooao ohootlac i> rat 
hoaooV 

A. Too. 

t low Mas oao Mot of tor tho po r ao h a t lot loft /oar pari? 

A. Whoa tho fMoo&oto otortol ohootlas ho mao alrtofp h llloa. 

4. lorn oaoh tlao olapood faoa mhoa tho par ot ha tlot loft /mar pari 
taitll tho Paooloto ohot mlthla pear hoaoof 

A* tho Maoo that I mi oh to poiat oat aom arm op p r oad a o t o. I oop ahoat 
throo or fomr alaatoo* hat Z ooaaot ho oaro who tho r It lo aoro tr 
loos* 

i lorn aaoh tlao olapsol of tor tho foaolotl oollloro shot a a l or tho 
holo la paar ho moo aatll tho pormohmtlot mmo dr igo i froa tho I wlgo t 

A* It lo jmst a# hoforo* 1 oomll oop alaatoo* It oaa ho a half aa how* 

f|» iftor tho Vmoolttl oollloro ohot wador /oar holo* mho! III paa lo 

I—liotolp thoimoftort 

A. | o tap ol la tho homoo* 

i Shat III poa lot 

A* Z aao — 1 will oop 1 mao looklas* 1 mm solas la Ml oat* 

A* lo it thoa that poa hoard mmo shootI ms oatollot 

a* Mil I mao la tho homoo* from tho wisdom 1 hoard ohootlas omtolio* 

i Shorn pwm oa from tho mlodow* worm pom looklas oat tho wlalwm ot 
that tlaot 

A. 1 laai to tap that I mao looklas ot tko vladow Mdlo tmo osaal 
yorooao worm solas towarlo tko brldgo or oa tho brldgo. 

iHllEUiia 


ytr 
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^ Mkaa you aetually heard the staootlag <nr* yoa walking •» steading 
looktag out af the viadav? 

a. At — a**r the viadav. diUh I hare ipete about hafarai I had W 
alma right under tha viadav. While X vm at the stave s eekin g, 

X vaa leaking aasually. X vieh te point aat, X vaat ta eoafir* shat 
X said la w etat^aaat haaaase if X go oa disemeftag it tee long. S 
viU haooae eonfused. 

q. l»v aaar shots did you hear firad eh lie you were there la the 
kitahea? 

A. X have said that the hursts vara two haaaasa the rounds firad vara 
ate at five. 


q» 1 m them sum autsidat 

A. lea* X vast sat aad uai X eeae hath again, 
q. Before you sane ha*, did you hear a* aora ahoatiagt 

Defensei Xaterpret Mat she said sad doa*t egr •she said*. Bps* ~ 
Xataryraten X hare ta repeat it. 

Ska reporter road bask the geaetioa. 


i Vhea you save task iata the houaal 
A. Xa the kausa. 

0. Aad did you hear sag sore a bootleg theat 
A. X did aet hoar asy aore shoot lag. 

Itoa Mat did rou dot 

X ooatlaaed dtolag W houoewesfc sad they erne to plaaa as salev arraot. 

Aad after that you saw the parat r oo p e r palled fits the hedged 
Tas. the peraehatlst takoa froa tka k sdga. 

Defensei Bear o&taeso. 

Bug im wuMumm 

tuittow gr the Prsees at loa (Qalaaal Wallen)i 

i After rafresh&ag your neatly did you see sagoas with the a so u sed 
M sate seat Xdoata at tks tiae the Saorieon adrasa vaa sketV 
A. Xa nflnMsi W aeaery* X vast ta eae ver that there voo a o stkar 
persaa sitk Untsaat Identn, asoad. a little diets*. 

4 i A little distaneo froa idsata—t ideataf 
A. fat. Mils they vara going aloag a—ad. X saw that a little die* 
taaaa aae fraa the ether. 

q. Were you laakiog aat of year viadav at the ttaa the Skate vara firadt 
A. Tea. X vaa laekiag out of tka viadav while the shots vara helagftrod. 


ifiiHHItlill 

-3*- 








Tha finl tha shots? 

A. Z hm Mil that the armd ptnoai ware two* tat X aa sure that th 
Hnw shooting w* Haste* 1 saw Liaata'a noraasat, quisle aiT—rt. 
•ai tha other nan a little distant alae olaed hla rifle* tat 1 eaaaet 
ear that ha shot. 

PtaaeantionJ lot tha raoord show that tha vitneee ladleatad holding 
• rifle aad pointing it* 

that kiad of a w ea pon Aid tha other aoldler have? 

A. lath ware tha agm* 

la that lailitoi Aid tha ether aa Idler hare hie v a a p aa at tha tine tha 
abate ware fired tp tha aetaM* Mantmant liaataf 
a* la a aheotiac petition* tat 1 did not observe tha other an tea 
aXasalp* 

ttaaaaat iam The vitneee apparent Ip held her hande at her aida in 
first denenstmtinc tha petit ion of the ether aa Idler* 

i Vint did pern near tp thatt 

A. That he had hie weapon in a position* 

0* That petition? 

A* Boadjr to taoot* 

<1* lid pan eao the other soldier fire? 

A. I adnit that there vere two persona reedp to shoot tat I tap that 
llanta abet* 

Dr* NheUNbeUasi She naid taeaass** 

Interpreter* l a se n se I snip saw Uaata shoot”, 
fmoeentioai Von nap hove the vitae as. 

1X31008 BXAMXlAtlOX 

taeationa hp tha Defease (Oaptain Bohieaoa) t 

<4* hi testified peetardap that tha tarsts were fired hafara pan leaked 
eat of tha window. Tea that tha tenth? 

A* Tsatardap 1 did state this — 

leifeasei Jnet a nonant now* aha la answering tha tnetioai X « paint 
ta fallow with another paaetien* 

fraaaantioni She has n right to aaplnln. 

Praoldontl (to ahoad* lot her explain. 

A. (Otoatlaaiac)* Yoatardap I did state that wap* haaawaa yvetardap X 

was awap fran ap stataaant* tat tadap X wish ta esaftra that I will not 
stata Aiffarantlp fran gr atatana nt h a ean aa X ■ ears that what X wewta 
la trna* Aa t hare said in tha written atataeeat X amt ta asp now* and 
if X do not explain npeelf wall that noeaa 1 aa not alia to taaaaee X an 




Mafkaod* ftinfty* X nafini nM X X ««U Uka 

to ogr oonflra what X mt« and aot bo latorraptod V mt gMittiRi* 

q* Vaa vyoto la jromr othMit that two amd aaa flrod la tho book. 

A. X did oagr la W otatoaaat — 

Xo that tiwt 

i. X nil that both bob ohot Into tho hade# booouao both woro amod bat 
X nil find ar oa oaa. 

Q. Tbm Jaat fit throws! tootlf/la* tint 70a aro colas to otaad oa jrowr 
wattto a atmtoaant) la that oorroott 
A. Tot* 

dad if jrowr wvittaa atatoaoat aogra that tw am flrod lato tho but 
la that what 70a aro colas to aajr aotrt 
A. It W atatoaoat oajro that* it la what X will iajr alwri* 

i % «aro jraa ao oortala that Liowtoaont Lloata waa tha oao who ahatV 
A. laao—o X hoot U bohlad hla baild* hla fora, aad boaUoa. ho waftiMi 

it to ao whlla wot voro trarollas* 

i to that tha prlaoipal roaaaa that 70m oonalodod Liaatoaaat Idoata did 
tha ahaotlai? 

A. Too* It lo» it lo tha swaaea. 

Q. Did 70a a— aagr oaoko ooa&ac fraa Llowdoaoat Idoata'o rlfloT 

A. I amid ■— X —a —t abio ta aao this. 

q. dgd 

A. X Malta* t abaoavo it* 

Sofa aao 1 TO ter vita#■a. 

Too ao aation Bo farthor taaotloaa hr tha proaoaatloa* Oa aar Mdtn 
of tha ataalaaion doalro to saootloa tho wit—aaf 

Safaaaoi It la tho aadarataadlas of tho dafeaao that ail tha wit—0000 
will ba kept aatll tha ooaolaaloa of tho trial* la that oarroatT 

Trooldoatt Cha wltaoaooa trill bo kopt. — la farthor Mootloao bgr tha 
aoMdaalaa* 

Traaaaatloaa hataoat tho witaaaa bo oxooaod. 

Troaldaatl fha witaaaa will bo o j t a a a ad. 

Chora bolac ao ftirtd taaotloao* tha vitaoao waa oanaaod aad withdraw* 

Trooldoatt dut toll tha ooart what aho toll# 70a* — 

Xatoiprotor* too* 

Trooldoatt X doa't aal 70a to a—wort Jaat toll aa ahat aha tallo 70a* 
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HMvntnt 1 *t air* 

Major Imwmi Act iurtndoa uqr «»iUmi which ah* aako |M aaA 
In which the Aim act undorataad the notation! you 4 # not onnvnr that 
fmlin M you MuuUU Uuk Ml tha dafonao or the pMH M lUi will 
(In hoy Mao mmmi vkiih you will Interpret. Tern an anting purely m 
an latorprotor. 

Interpret on Too dr* 

mjor laevaat That io your oolo fuuotlou hero. 

Interpreter! Too olr. 


Iinillo hUit n wttmooo for tha prooeeatlon, «m ovoru and teetl* 
flat (through tho Italian lntefprotar) aa fellevwi- 

DUBdr MXAMXSAfXO*i 

Qaaotlaua hr tho Proaoaatloa (Oaytalu Aaberuft)i 

i Tour anna la Amalia NittlT 
A* Too. 

4. that la yaw aaaov 
K Mot tit Amallo. 

1 Vhara Aa you lira? 
a. loggia Idlia. 

4. that la in Xtel#f 
A* Taa. 

4. 9a you rnatUhar whara you vara an tha tonth of hvahur Ifhht 
a. in front of ay aaanaad of tha OO. 

froolianti Speak land enough aa that onayhnAy aan hoar you* 

4* 9a you rnaontor anything anaoual that MypmA aa that Anrt 
A* X oav n far vahlalaa going toward filln tasaa. 

4. And what, if anything* til IN Ant 

a. X vaa galled by tv Mnoaartly offlaar and taU ta go ta film Sanaa* 

4> that vaa your aaaaunAlat offlaar'a nonat 

A. Major facade. 

a! fha*paUtlaaTafflo^of* th7oM*! ? 

9a you know Lieutenant LloataT 
A. Taa. 

4« Xa ha In this suont 

A* Xu, 

£ 21H £ IS H 41 
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re re re re 


Will yen ilrnk ths attention of the mmIiiIob to Howto Boat 
Heats, towards hin? 

A. (Vi two a indloated the aooMtd.) 

Prosecatiomi Indicating tha aecnsed ty point lac towards hin* 

Q. Km UratMMit UmU • MMfbor of the a com organisation of AUh 
you wars a nosherf 
A* So* 

%, Do jnoa kaov what orgaalsatioa ho wao a neuter of? 

a. Bo hoisted to tho Oil Battalion, Provincial Oo anaad of Kogglo hdlU. 

< 4 , Do iron kaov who wao la ooanand of that organisation? 

A. X to not raaoahor it* 

i What wao tho dlfforoaooi do yea kaov what tho difforoaoo fwaotianally 
wao between yonr organisation and tho organisation that Han t s B oa t 
Li eats be lon g ed to? 

A. Bio wait wao on op«rating oaltt ear wait was a polios wait* 

i Will yon osplaln to tho soaalsolon what yon ana by "oporatlng wait"? 
A* Shat Mans they scold havo gona to tho front linos to fight* 

i Dooo that aoaa that thoy worn a military organisation? 

A* Too, odlitary* 

()• Sot a politioal organisation? 

a. So, allltwfy* 

X on sow calling your attention to tho tins whan yonr aoanani&ng 
offlaar ordered you to pnooeedt what did yon. do? 

A. X had ny vahiolo In front of tho eenoand, fenr soldftoro got on It and 
X wont toword filla Soooo* 

Dust kind of a vehicle wao It? 

A 1,100* 

Saplain that, what a * 1 , 100 * Is. 
tt la on Italian antoaohilo. 

So It a track or a passenger oar? 

Bo, it lo an antoaohilo* 

Whore did yea go, if anywhere? 

What? 

<1 Ton said yon got into h* antoaohiloi after yon got into tho a nt e* 
aetlle, whom, if anywhere, did yon gat 
A* Vo wont diroot ly to Tllla too so* 


i 
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re re r e r e re re re r e r e re 


<*. tow far vm ttat fiw your oonaand to fill* toeoo? 

A. AlHl III or HW> kll*Mt«ni X fea't nmkfi idal. 

i Vlll m « 9 UU to the ooanlaolsm, U /wur o* wrta, what you Alt* 
dot you mv, dot you board* fra tha tloo you f&rot tUmA Tills 
too oo utU you loft nils toooot 

A. AO oooo oo wo cot aoor Villa toooo* wo oav ualto of tho Hook Brftcoto* 
tbo MB* oat tho Oeraoao* and thou X wont toward a house In tho ndddlo 
of tbo o o —Iryoido * tho oUdlo of tho floldo« Ao wo cot aoar tho 
honoo* wo hoard a fow ohoto* a hunt of an aatonatlo rlflo. Co wo 
wont toward tho plaoo vhoro tho ohoto oono froa* and X oaw a Hath 
HI polo Uontonont holdlnc — * woandod non* and thorn X oaw Ido—oamt 
Lieata with onothor ooldlar otanding »t attontlea betore two daman 
offiooro. ttnoo thoy oyoko Oomon* X would not —lorotond what thoy 
woro eoylag. And than wo wora a littlo diotant hoonooo tiny worn 
Otfflooro^ond w^oouldjoot got too aoar. And than wo took oaur oar and 

lo ttot ollt 
that lo all. 

Will yon exists to tho oannftooloa dot you andnrotond whan yon now 
tho word "tarot•. tho nooning of tho word "buret"? 

Vhoy aro ooriono iwondo that oono oat of an aatonatlo rlflo. 

dan you lndloato ty nohing a noloo olallar to tho oo—d of a karat 
of aatonatlo flrol 
(Wtnoao indi—tod.) 

yrooooatlont ladloatl—» m* ra. m. 

low how m— r haroto of onto—tlo flro did you haart 
X hoard may of than) at that nonont only oaa. 

At what nonont? 

Ao X wao arriving fron hohlai tha hoaoo* wham X hoard tho hnrot X ran. 

And did yon too tho aonnood whan you ano fron behind tho hoaoo? 

Tot* ho wao thoro in firont of tho o—tain. 

Yon otatod you eealda't hoar* hat you know hy g o o t ar o what that e-tola 
wao doing? 

lo wao talk!—* ha waa talking daman. 

1 know* hat was ha ongiy* would you toll whothor ha oypoo j rod to ho 
angxy or not? 
too, a littlo. 

And who woo to angry with! 

Thoro wao tho lieutenant and tho oo Idler in front of kin. tiny hath woro 
talking. 

And what poeltlen woo Lieutenant Lloata in? 

Thoy both woro at attention. 
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X do m% kaov» Uwn wit lw of tbm Umni X fea't katv lilt hii* 
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re re re re r e re re 


Q. !• tM tlMt 

A* Thi It la Ika mm m X hM iild 1 mm* 

4* 5h*a &• this • pari of /oar alMaanti *Troa all I ha othora X hurt 

MM 1% «a Beoead Uwlaaal Llaala vho that Dm prlaaaar#! 

A* X heard Mai thagr vara talklac aora or Idea. bat X oaa't aortalaly 
oar lhal ha did II. 

fMiUUali Chat vaa aol lha fMstloa* Pal tha (aaallon apU. 
fha reporter ml baok lha question. 

Mlmaat Ha* 

4 . 1*1 la II I vaa U Ihia alalaaaal lhal /aa hart Jmal md, rtfanlM 

la lha Sanaa aaptata *laft II seen lhal lha ftplala mo r op rla nl fac 
laaaai LlMtawat Lloata'T 

A. Tat* lhara vara ha* M lha soldier* hath al allaallaa* 

P r aaaa a lla ai Toa aar ban lha vM a aa a. 

0088 BXAMXBAfXOB 

luilUu hr lha Soft aaa (Sap tala Bahiaaon): 

Q. Mm /aa alalad "XI aaaaa lhal lha aptali aaa rsprUaadlag Ida* tonal 
Ueela"* la lhal /oar oplaloa haaaaaa lha Sanaa opala «• opaakiO B 
la Sanaa! 

A. Taa* ha opoka la Oiiaaii 

Aad jroa aould aal aaiarotaad vhal lha Sanaa saptala vaa a a r I O f! 

Be. X da oal kaav Oataoa* 

fhaa hov da /oa kaov lha Qenaa Ofltto vaa MjirlwallM lha llntea—It 
la vaa aakiai 

Aad thea /aa Jael fomad aa aplaloa fraa ihoaa gaalaMa? Sa lhal all 
lha raaaaa lhal /oa aa/ lha flataaa eaptala vaa larrlaaadlag lha 
llaalaaaaiy 
Taa. 

Mhare vara /aa vhea /aa hoard lhal tha llaalanal had flradt 
X mo ahottl 300. 390 oalara tw/.M vara hohlad lha he— a * 

Sid /aa hear aa/ ehootlag! 

Tea. 

Bov no/ paraaaa vaald /oa aar lh a ra vara! 

Chi/ aaa. 

Sid II aa—d like li ana fraa a aadhln c—t 
1/ n aa leant la rifle* 
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a. Bftd |M twltijr a while ags that tho«e terete ease oee Hi ead theft 

■■other eetf 
It So* 

q. Die they all eoae together* 

A. fhegr oaae fro» the Airefttfteft of the bridge. 

q. lev Bear were yor to the Sanaa eaptala and Lieutenant Ideate? 

A. Abeat tr ea ty or thirty aetera* 

ft. what oaifom eae Idemteaeat Ideate rearing’ 

A. le eae ftwrUi the argalar mifom of the OSB. 

q, Se ttet lrarw ae the oftifOve of the H a te Brigade* 

A. Be. 

i Bo yea kaee the eoler of the ealfem that iieateaaftt Ideate tee 
tear! eg that day* 

A. Jeet like that eae* 

Befeaeet let the reeord iadieate that the vitaeeo iadi e ated a 
g ray i eh ellre eoler Jaefcet* 

fiftoeeatieei let u ate three people teat the eoler le. 

Befeaeet I did. 

freoeoatlofti Bo* the pe re o — el. 

Befeaeet let the reeord tftdteate a gray i s h -g r ee n 
Fro eee ft t iofti B«te or light* 

Befeaoet tether light. 

Freeeeatioai Bov the oote&eoioa has Herod thiei let the reeord ohor 
that they hrv the exeat e te de. 

Defteoot Vo eheald pat U the raeerd *%y agreeeeat of the p r eeea a ti oa 
te all pert lee eeeeeeaed** the raeerd eheald shew teat eoler the aaiftte 
le that the ritaees iadieated. 

troeetetleat Well* re roold ooatead that it le a da* grey. Of 
eerroe the eeaadeelea seat the eoler* tad they Hll hare the fiael eey ae tft 
whet eelar ftt le. 

q. Shift m epehe of a rifle firiag* aeald tee rifleo bare Bate fftrlag 
at the eaao tiaet 
A. 1 dea't kaee. 

Befteeei tear ritaeeo. 
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UDIKBOY UAMUUfloa 

W UM ftOHMtloB (ftf toi B AohOTaft)l 

q. Ktet oolor ibirt wi UNtoa*! Uotta mwIh at tha mmm if tkl 
iaotdmtV 

a. A UMk *irl. 

i b vmH |m lb ««» wifon «i lb wlliw or ftfbUUft oho bn 
jul tom IMioatod, of «toi lb «U»m IbUmM that ho »ro tho 
oaao tnlffia oo thio m of 

Dofwmoot Ihqr It ploaoo tho ooaaisoion. tho dofwaaa ialioatii tho mo 
Jobtot. 

Frooddoatt Mgr wo ham tho qpootloa ojo toT 
Vho roportor road taok tho tmltoa. 

Dofamoi Mgr it ploaao tho ooaaiooioa* toforo ho aaowaro tho 
foortUa, mr t raiao thio «)J«itloi. toforo tho <(oo«tUa to tadlaatad — 

Fro(Idoat> Oo ahoad. 

Dofoaooi Vho witaooo — 

Fmoomt ioai if — 

Po f oo oo i hit a an—at. 

Piooooatioo! X will withdraw tho qa ootloa* rothor thm irpi 

Dofoaooi Mgr it ploaoo tho omalooloa, aot attoMptihg to iipil 
tho witaooo aaU tho Jabcot io tho obom# aow* if wo to ahoad oad piooo 
oat tho root of tho mifora* wo horn ao ohjoatioa. 

Frooldoadi lo aald tho ohirt woo tlaOht p ahoa d . 

< 1 . had tho tio woo hlabtf 

A. 1 doa't roaobhor if ho had oor* 

Frooomtioai All right. Thar witaooo. 

Mbit MUWldfKJI 

taootloM hr tho Dofoaoo (Oqptaia lotioooa)i 

q. Oh mootioa. Tow otUl o«r that tho Jabtot taioh Uoata mo 

wooriag that day wao a tailor ia oolor to tho oh that yot tadioatadt 
A. too* It mo a g ray gr am Jabfcot. 

Dofoaooi Mi farthor foaotiaao. 

Frooomtioai Dooa tho prooftdmt of tho ooaoiooloa or dooo oor 
a o b ha r of tho oooaAooloa haro oar m*«tiaa ho wiohoo to profooad or 
ham propomdod to tho wdtaoooX 
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JGUMXIAttCg BY THB 0009 


ty um tfHltWlI 

Sh ItittftM horo that jrw mv tb* Idowdoaaat IwdlBt tt» t wti 
■it—l? 

A. THi 

<1. KkO «H UMlNMl? 

A* MMk UmlMMt taMin. 

<U ttm «m tt» aao a aa d at tkli tlMt 
A. lo «m la tho growy of aldtart. 

»mu» v Ooloaol Kaotlo— 

Ha (toll Bat 11 m Ooaaaa Qatata vu ro paia a a111 Maul 

«m ataadlag iom tmtjr or thirty aotoro oar* •• 

Dofoaooi My it ploaoo tho ooaalooloa Mlat that — a tl a a la 
—worol t Dm UTmm woald Uko to Boro tho rooori ml to* In— 
It oar roaolloatloa that tho witaooo oald ho wao fifty aotoro aaay 

VmU— load Dm foootloa ha— 

(9ha ropartor rood hook tho —ottoai "low soar woro too to tho 
Ooaaaa —tala — Llomtoaaat LAoata* tad tho aaaoor thorotat •Ahoat 
tm a ty or thirty mtoro*.) 

<1. Aaawor tho — atloa. 

(tho raportor road haok tho —attorn.) 

A. Too* 

q» Ml yoa —aioltal aay tarda that tho aptata iddt 
A. la —ho la torwaa —l I da aat kaov (Ittaaa 

Q. too ho talktag or woo ha floatorlag t or whot — ha daiagt 
A. ho wao oftDri^ with hio haada oad thagr woro dlooaootig. 

t. dad aa oooad af tho wolao — 

A. tho doraaa — talk lag a llttlo loudly. 

<L Too aoald hoar tho vordoT 

A, Too* whoa ho op—d hto aooth loodly X ooold hoar hlau 
—ottoao hy OOXoaoi (h—oat 
^ vfcin vm thi vnaiid Mi «% ikli IIm) 

A. Vhaa I aaw hla thay woro oartyiag hla» thay onto load tag Ida oa 

k. that Mad of a aort 
A. A fopoliao* a oaolff oar. 
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4. Did they p«t hia Uii&i or on tha top? 

A. Xaoido oa tin Mat. 

Q, Hat avpoarod to ho hit condition an 70 a saw kla? 

A* I m hia fra ta hi ad* hold 9 aa&sr tin mi. 

Q. DU jaa «ot a «ood look at thio rant 
a. tha wands* ana* yon aoaaT 

i Too. 

A. X aav hia only front hind* X Aid aot aoo hia U hia — X Aid not aa# 
hia fhaa. 

If yw im a photograph of tha ana than jroa aaalA aot identify hiaV 
a. la* X ooalAa*t| X aav it tho othor day, too* 

hanstioas W Major hoovaoi 

Q* that vara year ardors* if say* that is* what nor* fw to do Whoa 90 a 
avrirod at Villa Coaoot 
a* X vao a driver* 

< 3 . Mm anything raid osaoarniag tha oqptaro of a paaaokatiott 
A« Vo vara oriorad that if thsp aoro oaptwrsd* «o woo to taka than haOk 
to tho oooaaad and traat than aa prisoners of «or. 

i. Did jfaa hnro ay ardor* to shoot to kill any paraOhatiatl 

< 

Dofaaoai Xf it pleass tha ooaaiosioat it has aot |T*t hooa oota hlt s h od 
that tha airaaa w* a prisoner. 

Fresideati Mara you aa ohjeotioat 

Dofaaoo* X ahJaot ta tho r ot o a t pkostioa of tho oaaadaoiaa hoo a nao 
it is aa as swaption sad night ho o oa a M orad —« 

Presidents Otjeetlea oTarrolod* lopoat tho vaeatioa. 

Tho reporter road hook tha atttloa. 

A. Bo* 

hasstiea ty lAaataaaat Oeleael Bovadahlt 

i lav lone hafora this iaoidoat took place did pan know hj oata as at 
hdoadat 

A. three* fear* fir* noatho* 

froaidaati Any farther gaoatioaa hr tha osartoeioal — there op p oar 
ta ha aaao* 

Dofaaoot Xf it ploaao tho apart a* ion* tho do f aa o o hoa aaothar 
wootioa or too* 
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■woaoas HJUNIIASIOH 


Vr tte Pa f a a aa (OvMa lohiaaoa)i 

914 |w taw* aagr iaatraotloaa ooaoamlac what to do with m«vU| 
pimhiiiitit 
A. Shoot* tt 4O0t< 

<t* Shoot to killt 

A, Yoa Mot ooo tho altaatioa to whioh oao woo. 

Pafaaoo* l» ftfttor tuitiou. 
htoMltoM that to ail. 
ryliaat* Vho witaoaa ia OMiti. 

fhoro halM » fwrthar woatioaa* tho witaoaa wm aa aaa o4 aa4 wi th l r o w . 

rnat—1i tha aa—taataa will taka a fivt-MM roaoao. 

tha aaaadaaloa tharowpoa took a abort raooaa. 

rroaUoat* lha OMaSaolaa wiU oom to orior. 

9roooaatia w tho aaiton of tho oaaaia at o a owom to try thia 
aaoo* tha JwA#a aArooato* aaaiataat Jalflo aivoaato* tha raptrtor* aal tha 
iatavpratar aro proaoati tha aa a a aad ia proaoat* tho raswlarly M 90 isho 4 
Aafoaoa oowwol* aoaiotaat iafaaao aawaaol* «nUI a awa a al aat iator- 
protara ara prn a rt . 

tha psoaooatioa oalla aa ita aost witaoaa A m i tal o Oowcfei. 


fiaaltali Omm hi* • titaaaa for tha proaaaatioa* waa mm aal 
tootifioi (thrash tho Xtaliaa ialofprotar) aa follow* - 

W|—<W BZANHA910I 

tarttoa* tr tha Praaaowtloa (Oolaaal Sallaa)t 

Q. that io jrowr aaaat 

A. Oowgti* SBiWf. 

t. that io ywwr oowp to toi? 

A* 1 aa a alaatr. 

Q. tharo 4a joa lira? 

A. loc«U Miliau 

<U that waa jmr oowa t ioa ia loraahar of IShht 

A. 1 waa ia tho latlcaal lapahlloaa Saaa4* 

q* 9o r»a kaow tha aooaaoi ia thia oaaa* Uwtaaoat liaataf 
A. Yoa air. 
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4. Will yon point him out? 

A. (Vita««i lndloated) That mn. 

Proscoutions lat the record show that the witness ha* pointed out 
the a« need Lieutenant Lioata. 

<L How long have you known Lieutenant LioataT 
A* About one math* a little lure or late* 

Did you know hla In 1944? 

Tee. 

Directing your attention to the flret half of forever 1^*4, do you 
reeall any naweual incidents happening at that tine? 

About - at that tine? 1 don* t remoter Aether or not Lioata waa tlMifWH 
to another unit. 

Do you reeall any unmanl incidents In eoaneotlon with land ins of 
paraehntlete in or noar your station? 

One afternoon they notified ua that three or four pareehutlete were 
toning dom. 

Who notified you? 

X heard It fie* the eoIdler*, we were in the domiteiy. 

that wee your rank? 

Sergeant aajor. 

rreeldentt line the oourt when you tpeak eo eweryhody oan hear yen. 

In what organisation? 

BaUOaal Republic Guard* Public Order Ooeyeey. 

Do you reoall whether or not Lieutenant Lioata was a maker of that 
organisation at that tine? 

X believe he sue transferred to mother unit* two or three days 
before} X an net taro of this* X my be conf u ted. 

Whet orders did you motive la regard to the parethntlstf 
We went oat Into the etreet and looked at the per tone eoa&ng down. 

Proooontlom Repeat the qpentloa. 

The reporter read baok the gaestlon. 

Vltmssi to d&reot order. 

Did yen ge out to look for the paranhntlote? 

▼arloue vehicles paused In front of our to—>nd of the H ao k lylgadoe 
and of other police unite* and they stopped in front of our bar racks 
to take on nen on the running beards and fenders* I 

Did you go along? 

Toe. 
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Where did |N f»t 

A, We lock the md going to Villa Medoleaa, Xoaeoaeol Ca Dal 

load*. 

(U Did |»« co to mu Sooaot 

A. Free Oa Sol kiM we went around to till* Basso. 

<*. What Aid you oeo whan you arrlTod there? 

A. Wa oow other eoldiars and wo nekad the eivillan population if they 

hod eaon paraohatiote ooae down. 

Bow any eoldiars did you see? 

I eaw about twenty of then, about twenty of than, on the need that 
leads fiN the national road to the road that leads to the Orostolo 
Torrent* 

Did you co to the Manfred! bona at Tills SoesoT 
Wa lodged — wo searched for about ton aiantoe U the area before 
Coins to the house. 

Why did you co to the house? 

Bo, X Aid not co to the house. 

Bid you fo la the direction of that house? 

When I — yes, shea X hoard the shots. 

Bov aaay shots did you hi art 
Fire, six or seven. 

Osuld you toll whether those wore rifle shots or autonatio rifle 
shots? 

They sssasi to ns autonatio rifle. 

Bid you co to whore the shots wore fired? 

Too. 

What did you find? 

While X was approaching with other eoldiors, 1 taw but very einfuaodly 
Lieutenant Lioata in front of a A s w an officer. 

What wee the Osman off! ear eagrins te Lieutonsnt Li sate, if you know? 

X oanld not understand this beeaase X was far say, X won not near. 

Use Lieutenant Liaeta etaadinc at attention? 
fee, ot attention. 

whs the Ooraen off! ear talking to hint 
Toe, yes sir, he was talking to hiau 

<L Xn o loud voioo? 

A. X oould hear it, X don't renenbor at what dietaaoe X wee, naybo thirty 
or forty netore, but X oould hoar it. 


Z211 IEi *IILk 
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DU you im a yuMtelUt Ikmt 

X im hia teia Uqr mi* putting hia on tho vohlols, ww i i i 

DU m dnm th* «Hf*n of ths pmfutUtf 
X riMrtir Mi MgMljr, 1 b*ll*M h* wm drosMd la kMki or CD. 

im MifMi af »M >Mri*M Anar? 

X raMMf tkl* wy *odt**iljr. 

DU |M Mum Cm Mim'i ooaditioa at that tiao* m to w«M« 
X Mia to km im nao Mai ooalag froa hit fa wMM 

MvwM kilai plwti U tM art «m M hoiag oorrUdf 
Iter* mi* two or thro* that mi* hoUiag hia Mr tha rt a llwi al 
v tM lm a* Ml* Uping Mb na in tM tall laU* tM ar. 

Mould ya M *M* to ronogaftn • photograph of that iIhhnV 


DU jw loora Mko shot ths ai r u aaf 
X hoard mqtT 

Who? 

t hoard tho Mldiors ap U \M torr o ih o vhoa I hod ooao hook that 
it mi Xdoutsaaat hiooto. 

Woo jrmr unit ootiag with and ia support of Q s ruso troops ot that 
tiaof 

Vo mi* thoro toot aero or loos diohoadod aad uo uoro hardlr ot thl 
ordors of asqroao. 

few aaar Mldiors, Xtaliaa aad Ounua, did you so* la tho viaialtjr of 
thO lUlltMt 

I holioro Z oar U all ohout ftrty. 

Bov Ml ltug four ottoatioa to pour oiganUatioa, da pom kaav froa dus 
pour onparioro rsoo i vod thoir oMorsT 
ffhsp rso oi vod thsa froa tho Mloaal* 

Did tho Mloaol rooodvo his ardaro froa tho O o r aa u maaoad, do you knot 
* hoi to vo M. 1 thiak m, tat — 

Baa that alM truo of tho Blook Brigado! 

1 oould aot up oxaotlr* hut X toliovo that at that tiao all luporlor 
ordors uoro froa tho Qow a as. 

frooooutioai Torn am homo ths vitaoss. 

OOB8 XXAMXBdflOB 

Quostioas tp tho Dofoaoo (Osptala Mihioooa)i 

i Toa tootifiod that tha Mldiars U ths hamate toU pat that Llaatoamt 
lAoata ohot tha ariotorV 
d* X hoard that dariag tha ooavoroa t ioM. 
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(^. fit pom Imv A«tt«r those soldiers ted heea at tte . 
ikNtUft 

A. >0. 

Q. Do jrm mu V ttet tte soldiers had sot tes si V 

•r do ys>u m tkot you do not know whether they hod tote 

•ootet 

A. I do not know whether they were at tte ooano or not. 

4* Too toot if lad that afro at kO pooplo wore at tte ooono of tte ih 
of those kO, how aoigr would you ity were soldiers? 

Prt sedations Nay it pleaao the ootadsaloa, tte witness boo test if. 
ttet the kO soldiers, or kO Italians and Oeroans, wars at tte sosne. 

Presidents Are you objecting to itt 

Presooutlont Tes, S an ohjeotlnc to the fora of that question. 
President 1 Objection ererruled. 

Dofsnset X will rephrase tte question. 

Of the HO persons at the sosne of tte ehootiac, oMteonte tteni how 
aangr Italian soldiers, tew naagr flarn a n soldiers? 

4. Tory few Oesaaae* 

Ware there my oiwillansf 
Tes* aiwilians also* 

Hit tte eoldisre arasd? 

Tes. 

Moat sf than? 

Alnost all of thaa, all ar alaost all. 

Were yon aoarehln# for peraohntists? 

Too. 

Ind yon soon tte plaans go owar? 
a. first I ted seen tte foraations go toward Bologna, south. 

4, Sell ue or "no" to sons tUgflo motions and v# will tot along 

a lot quitter. Dll yon sae nojr paruohntists drop out ef tte piano? 
A. la. 

<%. Mad you teon in that araa lane? 

A. Perhaps n quarter of an hour. 

<1 Aa a ealdlar. had you teen near tte eeeae ef this shooting for a 
period of weeks or as mite* ae a soldier? 
a. Tot* in the oity afrout four ULlonstors frsn where tte taoH an l Ml 
plaee. 
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q. lad sag otter parachutists alighted la that rlolilfy ra*a nt lgt 
A. 1 do act kaov. 

Q* ter* thoro difficulties bstvssn tha partisans in that am! 

Colon*! Carassi X object to tho question upon tha grounds it was not 
brought out bp dirs*t oxaniaation. 

frosidwtt Objection saataiaad. 

Dafsusot ter it plsas* tha ooasdtai*&» tbs isfsu* fools that sine* 
thes* *»nni*sion* d*sir* to r *aah tha truth, and tha bread and iwgtif 
truth enrreanding it* sin** tbs rules of srld*ae* her* been so Munljr 
relased. ths lefsnsa would lifcs t* present to this **nais*i*n ( if p**slbl*. 
tbs rslationshlp hatwsaa ths partisan* am tbs fasoisti In this area* and 
wa want ta know wtethar there bod h*an «np previous killtag* and teathar 
that* was eng raasaa for ths popnla** for bain* alam a d hr tha dropping 
af pnreahntiats. 


Pr***«ati*at lag it plsass tha waisilos. tha prosoantioa shjeots. 
Thors will ho a* oad to this thins if ws got into tb* partisan politics 
U Stalg* 

fiefs&set Just two questions. 

Xroseoutioiu It hes no hearing or relationship whatsoever. 

President> Objeotlon sustained. 

Dafonoai X ask as a gsuisl quontioa, thsni 
i ted thara hasn sag gsasral killings in that araa roesntlgt 
Prssseutiom ^rosssntioa ohjaets. 

Proaidant t ObJ satis* overruled. 

A. tefsrs tha ineidantt X 4* not bdi*v* so. 

ter* pen doss enough to LUutaaaut Hoot* to kaov whot kind of 

itlftvi hi h id ot! 

A. kith sons oonfusion. X ronsalbor that it was - that it was blank. 

Q. When gou sag "black*. was it th* udfon of th* tetlonal Bspuhlimn 
Onanist 

A. OffiOMr* soaetlnes wor* uniform with the Jaokots of on* oolor and 
trousers *f another. 

4. 0* pan know whether Lieutenant Lisnt* an th* miming. th* 4sg. of th* 

•hooting, hod a different colored Jaekst frsn bis tmmsorsT 
A. 1 an net sura of this* 
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4* MM* m •prim »f th* bole* bla4c« do you mm Mlinljr lla# 

or tk* klMk<«rM>i slaHor to th« uniforms you mv arauad bar* thin 
aoralqg? 

A. It SO*UOd IlMk tO M. 

Do you r«aoab*r what kind of shirt Lieutenant Lleata hod on? 

A# lit 

Q. Do you know vhethor any soldl*rs vont into Du horns* of Maafr*di 
that bo mug? 

A. 1 hoard oay that th«y did 10 . 

<4. Who that bofora tho alaaaa had boon shot? 

A. A hollar* bafor* aad aftar) X aloayt hoard this said* 

<4. Tou said of your ova kaovladfo that you hoard mmo ahootlag? 

A# f**« 

<4. Tou toot if 1*4 fir* or six or ooroa oho to 1 do you aoaa tgr that 
ladirldual ohoto or buratal 

A. X naafear thlat It aay hm boom a burst aad it aay hova booa shot* 
with llttlo dlotaaao batman thoa. 

(4* Do you kaov hov aaar Alfforeut rifloo oor* shoot lac? 


<4. Orar shot yorlod of tla* did this ohootiaf last? 

A. A split ooosad* a ooooad. 

<4. Do you roooll JUloata had oa a hat or sap or aay ha ad oororlac? 

A. It sooao to a* ho had oa a blaak asp* 

<4* Sobs solar as hit j&okot? 

A. X bailor* 00• 

<4* Aro you dassrlblne th* oalfora of tho Blask Ouard or of tho latioasl 
Sopuhliosa Guards? 

A. It is alasst th* *aas aaifom as tho M as k Irleads. 

<4. Do you kaov uhsthsr Iloutoasat Xdsata was a acohor of tho Slash 
Sricadst 

A. X do ast kaov. 

<4* Isa do ast kaov. Do you kaov whothsr lisutoasat Xdsata had oa tho 
ualfova of tbs Blade Srlfado or of tks Sstloaal Ssphblls a a duards? 

A. Of tho latioaal lopshllsaa Ouard. 

Dsfaasoi fear vitassa. 

fro sosat lout Duos tho ao—1 solus dooiro to aSk so as paastloas? 
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KXAMDUT10M BY mt OOMdSBXOS 
QimHobi ky OtUwl Oarnoai 

0, Did yon ih idart tkay took tha goaded paraoknttit front Aid yom 
aso hit hiding plaoaj did you im tb« hiding plana of tha woundad 
puMhillitl 

A. X sow it lot or from m dial mum. 

Dafnnaai May it plttit tha ooaadsaios, X don't halists this witaaaa 
tsstifisd on diroot sxaniaatiam MMtnlag that. 

An* mi tha vsnadsd m <dn yom first saw hUT 
X saw Uw woundod nan whoa tkay war* putting kin on tka rthltlt. 

kid yom aaa kin on tka ground kafkra tksy put kin on tka wohialls? 

Is. 

Fra aidant > day fnrthar qaaationa tgr tka ooaada adorn? — Apparsntljr 

not. 

Pvsaosutlan* Botnost tka witaaaa ka aaaoaad. 

Prssidsnti Tka witnaaa will ka axaoaad. 

Tkara kaing no fartksr ^Motions* tka witnaaa waa an a aaad and withdraw. 
Ska pro a* ant ion aalls as its naxt witnaaa Margin Tamattl. 


Oiorgio iaanotti* a witaaaa for tka prosagntion* waa awam and 
taatifiad (through tka Italian latsvprstsr) aa fallowsi> 

DUMB SUMXXAStOa 

i 

Qaastlona ky tka Pro sanation (Oaptnin Aakaraft)i 

Q. Skat ia your mans? 

A. Olsrglo Zaanatti. 

Q. Mart da yon lino? 

A. Baggiola» ftmwlnao of Baggio Bailia* 

4, Da yon ranaafear wkaro you war* on tka tnth of ItraBtr 19kk? 

A. At Basso. 

Q. Skat ia U Italy? 

A. Tss ( Drerlnoa of Baggio Sailla. 

Do yan ranankar any naasaal aaon rr anaa taking plnan on tkat day? 
A. Tot* 
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fte DWlUl of a ptfMtellrt. 

Mm Aid m fir* I ItRia of Mu iaoiAont’ 

Hub X arrivod oa tte opot aad feaad kU mmM. 


Vm jro* part it order* to go to tho mm of tbo laoldoat Mm jm 
arrlrod tterot 
Too* 


those oriorot 
I loaf Mat itMMf w 


\ 


Mat oao tho dootcMdioB of jw 

Soooad Xataraal Oounoor* 


Mai tett all a at 
Virot Bat toll mu 


\ ‘ ■ 


Ul Ua hottalioa ter* oar otter aaaa tte* tte firot Battalias* V 
Tlrot Baltalloo of tte 30th Slaok M|M. ' V> 

■ L\ 

S v 

! k 


dad vter* mu roar ooapoar teadtaartarot 
At 


M* oao roar tettaUoa ooaaMdort 
Major xroodi. U\ 

V : «\ * 'V \ 

that «a tte Blaok IriMOd*. a polltlool orioaftaatloa or a aiUM^\ 1 k 
ofoaiaatioax ! \ \ fv,' 

Al 

Mr ttet do rw» tea* politioal aad alUtarjrt [ \\ : 

i \*i 


Too* 


Bo itaktev otet tte aUltoor waooi tMlhlti of roar tet taU o a WtSO 


la k««a1o Xailla* la tte 
To*. 


* darl^ Mm aoatfc of 


l*h? 


VtetT What aa itt 
AMifortloM fi|kl - ao Ptetaat o. 



muuor 


aaltllltloot 

laaihiUtto*. 


Q* Mr alUtarr roopoaolhilltloo do jrtm * 

oaoar foroaaaalt 

A. So* hat If «* wont to tte froat Uaoo. aataraUr 


tte appr o te aolom of 


\ 


Q, BiA roar oapMloatloa or tettaUoa aet la aqpport of tte 
A* Bataralljr. 


Sit^t 


ifiumma 


A 


r rn 

\ • V 


\ : 

u 

A 

:'ai 


• 
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q. tel 414 tt> U|tev hInUm of poor oa—ada 
tin Oevaaa AragrT 
A. Vatumllp* 


i liati if Mar rank* AI4 70 a bold ia the llaak BHptef 
a, Linteanl. 


q. Old area kaav a Ideataaaai Uaaftat 
A* Tat* 

q. la UtetenaM Lieata la Uli rooat 
A* Taa. 

q. PaUI h4» eat la the aaandaaloa* 

A. (Vitaeee tedi«ala4 Iha noaoeed) 


taaaeaatlaai Dm vitaeee llntei Iha atiaalloa af Iba aaa a daaiaa la 
Iha aaaaaad. 

q 9a»U| Dw aialb af liwten 1aha*, If paa taw, vaa Iba mm 
af Iba argaalaallaa la white Lieeteaaat blaala balea ge d j 
A. X 4a aal knew baaaaaa ha 4U aal balaac la W «U. 

014 aaraaa mr lall paa vhat oigaditein ba bala af a4 lat 
1 kaav that ba vaa af iha hetloaal lepvbllaaa Ooard. 


tfaa Ifeiftsr reepoaeibilllp aiUlop ar palil&aalf 
Pallllaal Ml aUllarp. 

Ba paa kaav vhelbar ar aal lhagr had iha raataaalhiltlr af ilteti 
ap alratfliag ar aor nagr paraaaaal Ibal Ihep faaad U that aaaat 
I believe 00 . 


DiraalUc poor alteotloa la Iha itaa ibai poor aaaaimat fftMt 
gave paa wlari U p te Villa Saaaa* lall Iba aaaadaaiaa tete, la 
aabal a aaa, Ihoaa ardara vara? 

Va aaa what bad ba ppaaa d, la «a and aaa Wkd bad hppMlt 
Hm tkt iUt 

Vkal vaa all baaaaaa gMirally vhaa parafbtlete ballad aal Iba parti* 

q. lav wdMte paa ap *tep *»«» aad aaa vhal hpp«M4' Ibai Upliaa a 
taper! badq do paa aaote Ibad ar 4a paa aolt 
A, Mate iha aaldiara af ear valla had ipaaa aa ia Iha «al alrea dp, va 
vara aqymd la pa la aaa Ibai Ihep did aal daaaii aap aibitrasp 
eel tear* 





She te tertar read book lb* uaaiiaa. 

Wltaaeat Ba* baaaaaa X aaald aal aaha 
Iha imM Ibai aalad aa a paliea affieer* 

H. 914 paa 4 a la Villa Saaaaf 
A* hi, 
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i Ac |w apfrsaihod TUI* Shni did |M cm or hoar ufthiac? 

A* X hoard •hootlag. 

^ Mors wore jot d« jrw first hoard tho dotllagl 

A. Ahomt oas kllaastor a«tr fno tho polat Haro tho womadlag took plooo. 

# 

Q. Veto pm la oa aatoaohlloT 
A* hit a apoa oatoaohllo. 

i tho was drtvlat this a aa hia ot 

A* X was. 

1. lev fast taro jm going* 

A. Abaat 70,90 or 9° hlloaotoro aa hoar, 

i At Ha Has Hat jam first hoard this shooting, did jam soo onrthlng 
Masai It 

A« 

Haro wars jw shaa jot first saw earthing aaasmaXt 
A. X aaa to tho - X arrlrod at tho th rosb h s ld of tho farhhsmaa sad X 
sow tho laaalsl aaa. 

frossMtlsa Bipeat tho taostlen. 

i 

Tho n portor rood haek tho austioa. 

fltatssi (hi tho throshheld of tho fershoaoe. 

4. All right, ftartlag oa tho throahhaU of tho fhsahenee, tall !a jow 
aaa words sro s y t hlag that jroa saw aad hoard tada plane aatll jn hft. 

frssldsati Bight hors, tho ooaaissloa will rosost aatll 1 * 30 . 

fhs sssartsstsa thorn rosossad at 1110 hoars sad was r e ope ne d at 1330 

fraotdshtt fhs ssaslsslna will mass to srddr . 

frooooatleai fha ssaaUoloa swam to try this taoo, tho Jsdgs adso- 
to» tho assi stoat JtHgo ad r oo at o, tho reporter aad Utsapretsr arm 
sooat. Mr X reaiad all of aa wo ars still wador oath. Mo aoomood 
t oss sa t, tho rsfalarlr qppelated dofoaoo oowaool, asolotaat dsf»aoo 
oaaol, opooiol dofoass ssmassl aad latoiprotsro arm present. 

Mr X naiad pee that jroa ora still mtor oathl <«o tho witness 
am tho otaad.) 

tti rspsrtsr road task tho last two eostlms pat ksfhra tho rsosos 
aad tho as soar to tho first oao. 

frssMoati Isgsst tho last taostlsa to tho wltasss, tho aasaaassod 
tasstlsa. 

fha roportor road hoik tho aaaasvsrod geest ion again. 

ASUiElIiai 
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Vltmesi X arrived finding the paraahutiat Ijriag dem wounded* X helped 
hia get oa the ear and teak bln away. 

la I hat all jrou im or hoard T 
All tbl X aav and board. 

Did you aao the aecwsed Lieutenant Ideate* 

Mo bolpod no got the wounded airmen Into U» rehiele. 

Where wm the wounded airman dm you first saw hl*T 
Ch tbo ground. 

And at that tins wharo was Lloutoaant LloataT 

H# *rs nearby* 

What was ho doing* 

X don't Jrow, nothing* 

9a you know Aether or not ha mo talking with anyone or aayoaa mo 
talking to hlnT 
X ill not observe. 

Aftar yam laadad tbo wounded nan Into tbs fOpoliaa* where, If anywhere, 
414 7 #It ft thMT 

X took hia to ths military hospital. 

Wharo was that* 

At Haggle* 

Who was In opwnsad of that hospital* 

X da not know* it was the demon adlltery hospital of the area. 

i State whether or net the wounded nan was soarohed on arrival at tbo 
hospital* 

A. X da not know* 

Q. Did you get a roaolpt for the wounded nan* 

A. Tea. 

Q* Was the nano of the wounded nan on this roaolpt* 

A. X da net know* X do not hollars so beeanse It woo written In Osman* 

<U Didn't yen see what you believed to ho tho ana'o asms in Oaman on 

thle roaolpt* 

A. X do not know demon. 

Frooeautloni Xepeet tho question, 
the ropaartor rood book tbs question* 

Defenses May It pi so so tho osanlssloa. tbo witness bos already taetl- 
fled that tbo note banded to bln apparently mo In daman, that bo does 
not know Osmans it appears to ho polling for n oorelation. 

President* Are you objecting* 
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MTtiNi X Ml itjullai to ths quation at la«l *ak#d in wisw of 
ths font that tha witassa wnsvsrod ha didn't know — 

Frssidant' ObJaction owsrrulod. 

Fra at out Ion t Bopsat tha qua tlon* 

Tha rsportar road tha qusstlon hash* 

Wltnosst Bo* 

Q. St at a whothsr or not yon anv tha paraonaal at tha hoapital taka from 

tha woandod nan'a parson nodaia similar to thiat 

JU ha* 

i What did pan aaa than taka? 

/ 

Sofsnaai Map tha raoord a how* nagr it plans# tha aomnlaoion* that 
tha asaiatamt praaaontor ia showing hia idantifiaation toga* waaaljr 
known aa Dag Taga** 

Proaidontt Toa* 

What did pan aaa than taka from tha parson of tha woundod nan* 

Bathing* 

T>id pom haws oaoaaion to aaa tha body of tha waned ad airman dwt 
pan loads* hia into thia Topolino to taho hia to tho hospital? 

Too. 

Stato vhathar or not you s*w any gunshot woaada on bio parson} 

Too. 


Whora war# tho so gunshot wounds Xaoatsd on his hodpT 
Proa tho stoaaoh to tho lowor abdoasn. 

low aaar did pan soot 
X did not oa unt than. 

gonld you sotiaato how aany tharo wnraT 
four or fins* X don't know smnotlp* 

Did you non any hlood on tho vonndod oilman* o faooT 

8a had a aark hara, perhaps aada hp a tough or a hranoh tnt X don't 

think it was mate hp a fira-am. 

Show to tho nonrt with poor haate about Wharo that mod was on tho 
fan# or hand. 

(Vitnais indioatod.) 

Praaoontioni Indinating abnwo and n littlo hohind tha right taaplo* 

Did tha wonnted airman hawo nap hat or oap onifeaa pan saw hint 
X did not hawo any way of ebterrlag this. 


aaizi* ■ an** 

•6o* 











n 


M TOtt AU oboorro with wHdskjr mm Mart of • blow oboTo and to 
tho roor of tho ri«kt tooploV 

Vo* omljr • llttlo mork, porhopo mads by o baroaeh or o bough. 


Dooorlbo %ho uniform that tho wouadod man wi woarlag? 

A oaifoam liko yours* but a llttlo daxkor. 

So you know what army individuals soaring that ldLaA of o uuifom 
•oraally boloag to? 

Tho allisd until* 

Vid tho wouaAod airman boloag to tho alilod araios? 

1 bOllOTO SO* 


low long bod you boom otntlomsd im tho aroa of bogglo Voillo prior 
to tbs tooth of Movomlir i9hh« 

1 bans boom thoro oftooo V toptaobor 19^3* 

Amd you had boom with tbs llook Brlgodo oil that tlao? 


lad you oust boon im 
Agalmot tho rmrtiomma. 

Otbor tboo tho port loams* bod you boom im ooafeatt 
1 boos boom but taforo 8 Soptooibor. 

Wbors oad whom? 


<L What too tor of Ihgoolovlaf 
A. Dolnotio sad Croatia. 

<1* Vitb whot orgaaitotloat 

A. With tho 170«b lottolion of tho Tolamtary Militia for bttiNul Voourity. 

rrosUouti that is tbs dofbaoo try la* to props with this limo of 
tuootiomiat? 


Sofsuoot Itr tho oaks of tho rooord* may it plooso tho o ou oiooio m* tho 
proolAout amid tho "dofomoo't wo honro woifh galoot mo. 

yruoUomti Tho prosooutiou. 


froossatloai fho tort tMitUm or probably two goootloao - I u tayiag 
to show tbs mom's military bodrgrnuart* to too if bo is fuolifiod to tastily 
bofbro this ooamftosiom m to shoro tho frost limo of ooabmt was in Vorsabor 
l+k. 


rroaldoami Torn boors two aero oaootloaof 
froooomtiomt Too. 


Frosidomti All right* p> 


5 0 1 f IE in 1 At 
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on tha toath 


So )W kM« A«n tho front liaa of NriMt in Italy mo 
dop of foroAhor tyhht 
A. It mm 0* tka 

^ Vbat yart of Um dpfaalaaot 
A* I do ao% NMfear asMtly vhira. 

VlM* la tta dppoaI— flroa Baggio Kalita? 

Thor or* atoat SO ltlloaoiaro from Baggio m&lUu 

Barth ov m«UT 
Sooth* 

(L than this imoddaat »mml la P a ra n a o a ao lod totaltasr artk of 
tha liaa of oonhat on tho tooth of ferohfcor 19Wt, an TiUa Sanaa* 

Stair? 

A. Too* 

i bv anr paopla art promt la tha am al tha faiahoaaot Mm jroa 
airtwt tan oa tka loath of biwt t r 19**? 

A* Aha at JO, I hollars. 

Froaooatlcat Toa agr hors tha ottaooa. 

aaots bukibaticc 

tpaUaaa tr tho Bofaaao (Onptala Botioaon)i 

<L Toa Jaat otatod that this Inoidaat oooarrsd north of tha liaa of 
aoa h at j dot do /on aoaa hr that? 

A* I la aot Mintaal tha foaatloa. 

% Kao than aap fi^tlai colas •» bia tha ohoatiac af alltad alno 
oooarrod? 

A. fharo mi ooahat at Kocflo mi y dor* 

4* Vha aao fighttag? 

A* Tha units of tho regular anr aca&aat tho jMtioaao. 

<L Old raa aao aar diotiaattra aarko oa tha alothlas of tho otiwaa la 
‘ItillroT 

A, Bo* 

Q, BU m mar aapoao oar %Jm% lloatoaoat Uoata ohot tha i ll —? 

A. Bo. 

Toa haav that aa alvaaa had haaa ohot? 

A. Taa. 

d* Koto roa told «apthing ooao o raias tha lao&daat? 

A. Bo* 

i thaa roa do aot kaow latha tha alraaa mm hidiac or taaaiag or uhat 
ha mm dotas? 

A. At that aaaaat — oa tho aaaoat thagr oatd — tt aao oatd to aa that tha 
aviator aao a adapt as* 


lauanm 








q. So you knew how the airmen one dressed? 

A* Bo mo Areseed liko you bat • little darker. Mo oeuld have Boon taken 
for am partisan booauso the partisans waro alto drooood liko that. 

q. Did ho have on a hat? 

A* X hoiloro X hoard It oaid ( hut X did not too It. 

q. What kind of hatT 
A. Oiwllloa. 

q, Vhon you oaw Ideutenaat Lieut* that day* what unifora was ho veering? 

A* fho regular naif ora of the any of th* Italian - of th* Social Italian 
hvpdblie. 

q. Soot that hare onothor nano? 

A. khatT 

q. It it- alto oallod the Motional hapublloaa Oaard? 

A. Tan anet distUguiahj thoro wu tko Motional Hopabliaan Oaard, that woo 
tha first oNitt aragri they war* liko tho oarahiadorl. 

q. Ii tham a dietingaiahiag anifara hotwaoa tho Blaak Brigade and. tha typo 
af aalfarn yon have jut daoaribodt 
a. tha diffortatt lo in tha fa n ai a. 

q. Vat nontenant Liaata wearing • fataltt uniform that dayT 
A. tha anifara of tho oray. 

q. fho uniform of tho any. Mow lone havo yon known Llontonant Liaata? 

A. X know hia hy sight; X had toon hia boforo; wo woro not alato frioado. 

Q. la lo not a aontoor of year unit? 

A. If. 

q. Ton tootif iod that Lioutonant Uoata halpod yon load tho weuadod airman? 
a. Toa. 

q. Did yon obearvo Lioutaoaat Liaata at thattinat 
A. laterally, yoa. 

q. Oomld yarn tall aa whether ho tat woll-tha rt dT 
A. Too, ho 

q. Bo didn't havo a beardf 
A lo. 

q. Did ho havo a anttaoho? 

A. la. 

q. Oan yarn datoriho tho oalar af tha unifam Liaatonant Liaata wtro that 
A. Liko that. 

Doftnooi Lot tho record iadiaato that tha witness is peiatlnc to a 
nnlfOra «ora hy oao of ths oorohiaiori pnads now in tha oeartroom. 
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till r* t«U «• ib» M lor of Mat aalfeni la oorAo? 
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laterally? 
a. Setarelly. 

t. Tito awl thing you intulred naturally mm who had shot thin ana, 
aatarally? 

A. 1 asked Wat had happened. 

Proeewtloai Bepwt thn qneetloa. 

The reporter raad hade the tnestlon. 

Vltaannt In* 1 haw atkod what had happened to knew If perhaps eaa 
af ear aw had haw wo ended. 

4* ttata whathar or net yam asked whether you — Aa yoa ware laterro- 
gated tr m — did ant Ull ae that naturally — 

Oafeaaai lev* nay It planes the onaalaaloa* there hae haw an 
fhnadatloa lain to ahow that thare has haw nay interrogation het w aea 
thane two ladlrltaole. 

frealdaati So yea ohjeat to the qeestlon} are yoa aWtw g aa ah- 
Jeetlen? 

Safaaaet St In not aa ohjeatloa* air* oxoopt that nay tlaa the nw 
af w ant lea Is shifted, there should ha a fowdatioa lain ae te what the 
wfttaess is testifying ta| to that exteat thw there is w ohjeotloa* 

frasldeatt Baphrase year tnestlaa. 

t. Before eoatag to this trial, yoa told Pep tal a Aafcwaft what yea haw 
aad what yoa saw take plane at Tllla Beeeo oa the 10th of BoeWkW 
ljHht 
A. Tee* 

i Aad at that tiae yoa told hia that*elaeo yoa wwt there to ew what 
was ns lag oa for yoar ooeaaad*whw yoa gst ihane yoa aekod the «sao- 
tloa dud was gslag ea - aad yearepUed laterally -• 
a. latarally* X asked what was happening. 

<1* Aad after that tasetloa* them yea ware ashed *Md yea aatarally aok 
'veaaded' aad who Wd done the ehootlagHad didn't yea raply "fas 
aatarally *t 

A. Yea* they did ask ae who had done the shootlag. 

Qp Aid vhlt lid you Mff 

A, There was a soldier there pretsat Wo answered that a paraalsstlet 
triad to oooapo oad ho wos shot at. 

4. By whs*. did yoa tollt 

A. lo did act woolff the anas, hat hy the prosoa t - the people that 
were p r esen t — 

i S aa aet asking who told yea. 

tto reporter road hank the paestloa. 


ui!U!ma 
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i All fl|M> t will pit It till mt« M*i , t you ur that p«ipU at 
tha onh of tbo lMlitat told jroa that iisutoooat Ulata, tbo aa» 
•uadi dot tka votadod aaal 

Aa rapartar nal book tbt vaitloa at tba r*«Mat of tho proooaatlaa* 


Froo»0«tloot That la all. 

Bafoaast flora aro w> fmrthar qaootloas. 

Frsoidsat* Aar WNtioia tjr tbs Oomrtf 

MIAMIlAfldi XT TflX OOMMSSSSOI 
teaatlaao V Oalaaal daraoai 

S. 1 Mb yam to tabs a look at tba ybatacrapb that X baas la W bal 
aad toll tblo aowlooloa vfcotbsr or not this Is tbo aa* that yam 
pidnd ta* tbs tsaa i s d asm? 

A. Tbs mi ass wu bloat* Ilka yoa* 

4. fall* la that tba platarst 
A. X As mot Motwr hla. 

<1* Oomld It bars boon tbo platarat 

a. fbara bo mo bloat aad bora bs la dark* braaotta* 

<C Mm a p—all aad pat tba aarfco whara yoa um tba foar or flat or tlx 
obatt la tba body of tba to a a dod aa* 

Dofoasoi by It ploaao tba oojaMtoloa* tba dofoaao rlsbso ta byin 
saw If yttatty aarfco aa this yiatmra tear ar li pill ba bs t a tty - 
y rat ad tkt this aaaaaad ladiaataa that It la tbla aaat w ootid Ilka ta 
bats that fdarttssd. 

FrsMdtat* Oartalaly aat. 

Xafaaoai fbaa It tbit aa hypatbatloal platava* tba taat aa af aay 
soldiart 

Obloaal Oaraoat Tba oitatat baa atatad that ba data aat katv 
Mstfc ar ar aat tbla la tba aaa* aa «a Mil nnm that It la mm mm 
it la a bast p&atara af aa ladlrldaal aad aa rt a lal y aaa dot tba r t ft aa 
abort ba s pp aa r td to bo abot* from tba platarat that ia that X Mad la 


sfforsd la arid 


X bailors tba rsasrd MU sbov tbad tbla piatmra baa 
.daaaa aad baa bsaa ystitiraly idoadlfioi aa tba 


Xafaaaai Too. Sow that la Mostly that tba dsfaass ta tbfoStlag 
ta aa tb&a aaara that «a road to ba sara la tba raaart that aay aartrl ago 
af tbla pi stars do aot laUaata that tbit Mtasot la aaylac tbad tbla ta 
tba daaaaaad airaa 


ifiuuima 
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S*Um 1 Oaroooi fhit 4te*i« it twatlfplaa itfsr* «m wmImIoi 
ifcin III ImmmA airman wn* tliwk bp tb* ballot*, pat tbra agpoa tb* 
plrturt. 

StfMMi Qpea a plotaro, not upoa tb* d*o*o**4 ol rwau 
Fr***oatiou Xd*atlfl*d at Kxhlblt — 

0*loo*l florae *i Pro***atlorn'* XAIUI Ho. 2, 

Pat mfci oa prooooattoa 1 * KAitlt l». 2 m vboaro Ot ballot* ttiaok. 
% datjr aw to toko hla to tb* hoapltol la o hiri y oad X could aot 
oboorro* tttgr tad eboorwo dor* th* woaadt wort. 

Chow oa poor owa bodp %hor# tb* woaad* wor*. 
lit* boro to biro. 

Did tb* ballot* «o t breach tbo bodpt 
X t«Mt tar it, bat X *oa tbtak It. 

OU|i| you i#i caj vnmA U Ibi Ink! 

t taw« tbot lotalM o» tb* ooabloa of vobidLo, bo did aot loovo 
oap wk oa tb* qpbolotoar* «biob wo* olotb, 

I* &t poor tootlaoap tbot tbl* aoa wo* *bot la froat aad aot la tbo 
bo*kf 

9*f«aooi Map It plooio tb* ooaaltaioa* pea a**a tb* d*— aoo d la tb* 
mo* or do poa ***» tbit plotaro? 

Ooloaol Ooraoot I will **r tb* wouadod o&raoa. 

*0* bo abot la float or from tb* roorl 
Aooordlaf to ■*, fro* bohlad, 

<1 boll, poa Joot cot tbroacb to«tlfplas tbot tboro w*ro a* bole* la 
tb* botfcT 

A. I* bad blood oa tb* froat aad X o*saa*d tbot tbo oxit wotado or* 
la*s*r. 

(baotloa* tgr Major loowast 

i t*a tootlflod tbot pea wor* o ooldior oa tb* lbcoolow froat dariac 
tb* warV So tbot oorroott 
A. Too, 

i Too boa* oooa o aabbor of wooadod oad dood porooanolt 
A. Too, X oav aaap of ttw* la Xtolp *nap dap oa wall, 

fbaroforo poa oboald b* taollftod to (now wbothor a ballot oator* 
la fatal *r tb* roor, 1* tbot * »rr *otT 
A. A — r d lac t* a* tb* *atr*a«* wooad 1* taoll, tb* *xit woaad I* loro* 

aad blood oaaao fata tb* *alt wal. 


AfililEIIllAk 
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<^mUoi ty doloael hboro* 

3. Mwt DOM* of tho vouadod m sftsr you loft hla at tha hospital? 

A. I haaded hla orar to tha hospital and than X «u told that ha diod* 
hut X oaaaot otata this. 

4*ostloas Igr tha Prac Id oat 9 

H. Sid you aaa a Ooraaa offlear standlac nwrt to tha aseuaod ahaa you 
arrived at tha aoaaa of tha lMUartl 
A. X aovJLd not aay this* X eav a Goraam offlear who aakad aa to aeooa- 
paay tha eouaied aaa la qr ear* a daman offlear. 

()• lafara yoa arrlrad thara* did you aotlea if this Oaraaa offlear 
aaa talk log to tha aeeaaedV 
A* la. 

rraoldoati Ik further taaotftaaa hr tha aoaaloaloa. 

freeoaatlous X aauld Ilka to aak too aoro questions If tha aoaalaalaa 
please. 

Praaldaati Tea. 

aaoDXJQtar >x.#ijusio» 

(fcestloas hy tha Proeeoutlou (Captain Aaharaft)* 

<}* Vaaa’t It roportod at your haadfoartaro tha aaxt lay that tha aouadod 
aaa had died at tha MqpltaM 
A. It aaa aot - it did not iatsrest ear aonaadar. 

Fraeoeatioai Bopeat tha question. 

Vhs reporter read haak tha qosstloa. 

Vltaoaai X oaaaot know this. 

i fhoa If you dpM a otatoant to that offtet* you dUa't knew ltt 
A. li oaeae X laogiaa it. 

Oafoaaot Ifty It pleas# tha aaaadaolaa tha MMw la tr&llinf ta read 
part of that olgaad atateaeutt Xt aaa a fov days la tar ho leaned* aat tha 
east day. 

Preaeeutlout Oaa or too daya later* 

*hat it aaa reported at year hoadfnrtare that this an dladf 
A* X doa*t thlak It aaa aoaamleated* it vao reported* hoaauaa W eouaand 
aaa aat Utaraotod la It and U tha alty it aaa talfcod ahaat. 

i ftw yam teak tha mM mu to tho ft^lftl* aaa ha hyl« with the 
frtftl part af hit body (ladlesting hla sheet) taaaado tha auahloM or 
aaa ha layl* altk tha ha* af Mo body to tho onokto—f 
a. ■» aas alttlag oa tho oar* tho vohlele* Just aa wo aro sitting new. 




re ^ e re re re r e re re re 


(U Aad yea tntUUl th*i* vbi ao ttooi on <bi apholotooyt 
A. Oa tin nolloBi tahiodi on tt* o mhioM behind* 


q. Moll* to tint oa kffliwtlTt aaivur or nofotlmT So thw* wi 
aot on th* outhlons behind tat on tta eaohlono taUtal 
A. There mi ao blood, ao. 

Prooeeatlon: Vo qaeetlont. 

Rtf*wXAMJ*ATXUM XT VBA OOOa&SXOi 

Qnootloae by Obloaal 0«raott 

Who «w la the oar with you whoa yoa wont to tho boepltalt 
Thom vm mother soldier whose Beat X Ao not momA^Vi tharo worn 

oo aaaar. 

X14 hi hold tho aaa or was tho ana to olt with h&o oat otraaftht 
lo mi little la tho olttltal petition, only ho IuimA a llttlo to 
tho window of tho our. 

914 ho tty mythiagt 
lo opobe hat S ooaUa't aadorotoad hlau 

Woo tho oaao aaa la tho oar that mot down with |M that also woat 
ha* to tho hoopltalt 
1 Aoa't rom O bor. 

low aoagr people woat with yon la tho oar to tho oooaot 
A fow had fatten oa* thorn woo also can oa tho f oa l A w . 

Vho wao yoar oontonOlnf offloort 
Moat moat Vhrool* oooaaadiac tho Soaoad Qoapany* 

914 ho ooad yoa aloao or Aid ho ooad yoa with ooaoohot 
Votarally ho ordoroA ao* hat thoa thoro worn othor am la tho pari 
aad thoy fot oa* 

Aaowor * foootloa* 914 ho aonA yoa aim or 414 ho ooad yoa with 
tmiiif 

lo only ooat ao hatlt wao ay to ao If X oho old t*o aora am or hot. 

Tho am that yoa took - woro thoy from yoar owa orgnadoatloat 
Iho* 

i Woro thoy aoa ooaalooloaod offloort or woro th* offloorti wao it a 
aaa’ 1 oooaltoloaod offloor or oa offloort 
A. Vhoro woro ao offlooro* 

i fhm wao It o moil oomdooloaoA of floor or o priwntet 
A* A aoarooaalooloatd offloort 

A ooa mmlooloatd offloor or a prlwatot 

a* Xt a* horn horn o ooa tonal stloasd offloor or o tolAlor* X 4o aot 


Ooloaol Oaraoot ■» farthtr mootloao* 


iftizianiiAit 



ri«H«ttou Aagr othar OuaationaV 
BafMHi Xmi tha dafanas has • qpoatioiu 

jauntjaovb sxamxkaiiqk 

(tMiUoM tgr tha Dofanos (OvtaU Bahia aon) i 

3. Mm tho vonitd 4nu *odMM«i partial^ daring Uw trip to tha 
kt^iUll 

A. Bo «u drsoaod Ilka jroa «r« aov» X holloas ha wu opan. 

Q* !»• |H ntaolaraUad. Bid pa* Wka aagr of hit alothaa off to poo soold 
too tkf i » m 1 at and at 

a* *r datp wo to taka Ida to tho boapltalt right snap, h att at o X 

kaov at thing of woonda. 

Dsfoasoi Ba farthtr «mUsu. 

UBBDXBMV XXAMXBAfXOl 

tMtlUai tgr tho Praaaontloh (Obtain Aahoroft)* 

i tan hoot toatifiod praoianalp that poar argandantlsn had to do 
oaljr with partiaaaa, it that right! 

A. Too. 

Q. than than pan arrlrsd at tha aoaao of tho laoidant pom took at pant 
in it taaaaoa thoro voro no partiaaaa involtod' la that aorvootV 
A. X oaaw aftsmards* hat had X vrivad hafOro X a anid own hart tahaa 
part in tha oaptmrs. 

i %a oporatod agaiaat Allisd aoldiora aa Mil aa partiaaaa! 
a. that ons ap ordor. 

Q. Mailt that did poa go thara to aaot Didn’t pan go thorn to too 
that tor or not it naa n partisan or aa alii ad aoldior! 

A* Too. 

< 4 . dad Mint did pan find oat! 

A. And X foaad aa alliod aoldior. 

Praaooatioa that lo all. 

Dofanoai Bat lo all. — 

Pro aidants Aar tnaationa tp tho dofonoo! 

Pof onoo i hit Jnot oao aoro toasties. If it plonoo tho t—dooion« 
thoro nro too or throa gnoatlono X aisaod. Mgr X haoo tho loot too to* at Una 
rood hook? 

Tha ropoPtor road took tho loot fhnr gurttom and aooooro. 


SEIilEIIII tk 
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KB-BXOBOSS UUMIHAtXOX 


qeeatloae by the OtfiBM (Oaptala letieaea)* 

q. Tm UiUflti * aoaeat ago that there had teea Mt««l ikttllag 
WWM vtrtluM aid IttlUR NUtiVa la that *mt 

ntMMUoM I objoet to the dotation* that «i not tin tattaqr. 

fNiUntt Ohjeetloa ©rerruledj go «h—d » 

q. ted ten been maiinhkla apprehension it tet territery atMinlai 
Mttanti WhMK partiMaa tad eoldiere? 

fMNMllftW X objeet to tett 

PnaUMli On tel fwali? 

teimllta tfeaa te greoadi that it alii itr hfta aa i lulit ) it 
•ails ter hit opinion at te whether ha kaav what otter peeple tteeghte 

tea a Id tat i Ohjeatlon owarmlad* 

tea Npter read bade the teeetloa. 

te tear sate 

0* ted there been m y airflightt ewer that area prerloae te thie one? 
te tw ety day. 

Oafe a tti te tertter vacations. 

Presidents qaeitlona by tea Oeortf 

XK-SXAMXJUTXOI IT TBK 00MMXS81Q* 

qeeatloae ty Colonel Oanatt 
q. Da yea waderetaad OeranaT 
te te* a ward or te. 

q. Ware there aay tnawi present at the aoane of the ahead lay? 
te Qm* oat or twa. 

q. Vtra there aay efflaara praaaat t 

a. 1 ear aae aad ha vaa the eaa that restated at ter ay wehlele. 
q. law did te repeat reel 

te It repeated at eatersUy at ae allied — at ae ally it r epeat e d. 

q. lid ha taU yea la O^raae ta taka tea aaa te the tepital er what dU 

te apt 

te te aada at aaderetead with petaret but X know that ha wasted at te take 
tea at ta tea heapltate It said TieMlaearet", that aataa Vial* 
tepital. 

q. MLd ha aay aaythdag te fcienteaaat Ideate at that ttaat 
A. It* X Aid not tea it. 
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vitwn it aaroaaad, 


tkm kalac m fmrthar «miU«u« tka vltaiii mm «am«i amt 
IimhIImi W# Mil m our nnrt vitnaas Oluaapp* B omini. 


iHuipp* B»k1m1i m Italia Mtloltli a vita* a a for th# yroaaautloa* 
«M avorm aad taatlflad (through tka Italian latarpratar) aa folloval 

DXRSOT KXAHIIATIOI 

Maatloaa tgr tka Proaaeatlea (Oalsnal Valla*)i 

<i. Vbat la nv naaat 

A. Baalal* Matappa* 

Vhara do you llvat 

A. BacgU Irilla. 

Mat la ya«r aaaqp*tloal 
Olavfc* 

Vkat vaa your aaaupatiaa la MtaAaa 19^1 
Qfflaar af tka <MDL 

With Mat suafcf 
Oaf tala* 

What* vara you atatloaadt 
Bacg la Mila. 

Vkat asgaalaatioa All jroa aw a wai! 
lb* Mill Oitar Oo^aogr, Unitary Balia*. 

Do you know ttaa aoouaad Llautaoaat Llaataf 

Ta*. 

ta ka U tkla nat( 

At w laft (ladleatlac)* 

Mil iaa palat kla outt 
Tka v&taaaa ladioatad tka aaouaad *f*ia. 

lot tka raaard akev that tka vlfaflMlaatal tka aaoaaaA. — Vaa 
tka to aa aaaaaal iatlAaat aaar year a awH aa 10 ItroMar lfakt 
Akoat 9 klloaatara away* 

Vkarat 
▼Ilia taaao. 

mt vm tel In til—it 

Tkat day a foraatloa pa*aad ava rb a ad aad aaaa tMk la dlataraad lk»* 
aatloa* 

Yavaatloa of vkat? 

Flfbtar koM a r plaaa* 
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<1. Wars thooo Aaorloaa pianos, do you know? 

A. X do wl kaov this* 

<}, Did you oa that day too idoutoaaat Lloataf 

A. Ahomt 1630 hours la tho aftoraoon* 

Vhoyot 

A. Xa tho tamdn. 

9* Did yoa haws a ooaworsatloa with hiaT 
A* Tot. of shout firs alautes* 

q. What was that ooawsrsatloal 

A. Wo ass h» of tho falllag of tho parachutist oa Til la lasso. 

<i* that Aid Usatiaaot iioata tall you about tho ysis Shat UtT 

A. Is said that ho had ysa* to Villa Basso whoio thoro wars also othav 
troops froa tho lladk Srftgads of tho 88 aad ID sad thoy had osyturod 
this parudhatlst* as a aattor of foot thsy had sooadsl hia. 

<4. DU IdoutuMat Lioata toll you wte had wosadod hUt 


% Did ho aot say to you *1 saw tho iadlrldaal osoqpt dlsgalsol aa a 

yssssat sad 00 kasdkod Ida dowa with aas hln o gaa firo't 

Tho rsyortor ro*d hade tho qasstloa. 

Dofeaoo' At this acMBsat tho dafsuao latorposos aa shjootloa to tho 
statsaoat ohlsh was aado ooaosmlag tho wood "oapturo"! syyaroatly through 
our Xtalftaa latarprstatloa at tho dofsuos tahla. thoro has hoaa a adala^ 
tar protatloa of tho otatoaoal of tho witasss and tho vitasoo did aot oay 
that tho oiraaa had boon "oapturod*i 00 woat that oorrootod hoaoaoo it 
will loads aa amr. 

fvaoidaati Kanro tho witasss ropsat tho soswor aad hava hia aaowarl 

Tho rsyortor rood took tho qaootloat "What did lioutsaaat Lioata tall 
you about tho paraotatist*? 

Vitas as 1 "I haws bsaa to losso* date thsrs ways also Hid Brlgado* 
«D aad Mt this para shat 1 st was woaadad * 

Dafhaooi law va ask tha roaord to bo road oa* 

Tho rsyortor road baak tho gaoatlaa aad tho saawot origiaally giwoa* 

Dafsaooi At this Juaoturo* aalssa thdo witaoos tost if loo la props* 
Xtallaa sad props r lutsrprotatloa* tho dofoaoo as was that it ho otr&okaa 
froa tho rsosrd b o o asa a wo ooataad tho wltaooo did aot say that this had 
owa* booa a oapturo* 

Prosooatloai To diob wo roply that our iatsrprotor says that this 
witaoaa did osy it aad tha so art also toys that ho oaU it* 

Dofsaoot ■»« ao (as tho latorprotor was pat tlag tho tuootloa). 

Toll us — 
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rvMftimi <Wat. 

llltlpnttf 1 S mi iwr* ttet I haard *«^>»ur«d t , olr, aad aa a »tt«r 
If fMt *NOM'« 

rmliNti All rlgh%t ofcjactioa ovarralad. 

fhi Nportar read ta* tha last, tawv a raft «Nliia> 

A. fha aalr vMda that Llaada aad X axahaagad vara tboaa that X anti mad 
jul a»v* Mill «l «Mk aa to hov ha mi iniMi ar hav ha asMMli 

Ml jaa apaak aa ta hav ha vaa votadad t 
la* — Aa raa aua aa ID tawtaart 

10 tavtatar l$hh. aa to hav tha alraaa vaa voaadadf 
■a. 

1 haah raa a atata— a t aada oa tha tad 4ar af D asataa r Xfh6 ni aak 
raa ta at aha vhathar ar aat that la roar algaatarv? 

Taa* raa* 

MU raa raad that at atav a at for tha paiyoii af rafiaahUs roar 
aaaayt laad it ta raaraalfT 
It aarraapoada ta ahat X a aid. 

fha atatavaat aada aa tha tad af P ia aa tiar 19*6 tad ai g a ad tor m la 
aar ra a t * la that aarraat? 

Oarraat* 


fhaa did aat hdantaaaat Llaata tall m la raplr ta roar taaatiaa M 
aav tha tadividaal ia«ai dlagolaad aa a paaaaat aad va kaadhad hia 
data vith aaahiaa-gm fira*T 

To* 


rraaaaatloai lam aap haw tha vitaaa*. 

OIOSS SUMXXAflO* 

taaatioaa hr tha Mftaaa (Qhptaia tahlaaoa)i 

Ta« harm jail haard tha yraaaaatias attarw ar Jaflfa advaaata raad 
fraa yaar atataaaat af t Paaaahar 19*0 aid yn ara taatifyUg harm 
aav that that atataaaat vaa traa vhaa roa aada it* la that aarraatf 

fha rayortar raad hata tha toaatloa. 

Vaa* it la trma. 

Aad that tha ahaatlac vaa daaa vhila tha avlatar vaa aaaaplagt 
that la vhat tha? said* 

<*. Aad that tha aviator — 

A. X vaa aat prmaat* 
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q, ial that Ua arUtor m dl«fili«4 m a pMiaatT 

A. Skat la «tel «i rafsrrod to w| I«m aot prasoat oa tka spot. 

q. D# m kaev tka oaifora of tha Istlonal Broublloaa Aragr? 

I. Taa. 

q. Will yon dssavlto lta osier? 

A. Ony t ma. 

<a. Xa it alallar to any uniform you aaa la this roea? 
a. Vhaaa. 

• 

Dafoaoat Lot tha rsoord show tha witness la Indicating tha saas 
MnkUUrl oaifora as has heaa lad lost ad hy aaothar witness la this rooa 
today. 

q. Da yoa k*av tha oaifora of tha Sladk Irijpads? 
i. Taa. 

q* Xa tha latioaal Bapuhllaaa Ouurt wars thara aagr of floors traa a st la 
tlaak oalfOral 


<«• la tha latloaal Bspuhllsaa Hoard ooold aa offlaar ho traaofsvrod to 
tha Hash lrlgadot 

A. Taa. 

q. Art you aora of thatT 

A. Taa* 

q. las Uaataaaat Uaata. tha aooaaad U this ossa, soar haaa la tha Hash 
Bridal at 

A. Slaoa X kasv hla at Bangle. norsr. 

q. Ooold aa offlaar of tha Rational BspohUiaa Ooard oaar a Ua* oalfssaf 

A. Is, at Baggio Ssdlla* no* aot at ligglo amilai thoro oas saly mo 
araarsd oalt In Italy that drassad la hlaak, tha Arnarod Btrlaioa a* 

Ml Isa. 

q. Bid yoo aaa Uastsaot Uaata oa tte day that a paradhatlat or arlator 
was shot! 

A. Do yon aaoa Uaataaaat Uaatf 

q. Uaataaaat Uaata? 

A. Taa. 

q. Vara yoo aloso to hla? 

A* X oas la tha herroaks. 

q. Xa tha harroska talkie with Uaataaaat Uoatal 

A* I oas not aa tha spot, whan ha rstarasd froa Saaao. 



i Will |M Ml Hw —dwU» the vpmnmi of Untmat UotWi UMI 
ae to vMkir he «u MltteM or not? * 

A. It m rotter polo* with w heard* /owe foae. te heard* m aaotooha* 
aad leau •l&O'temt* 

4. loot 114*40191) 

A. tool I* 

<4. SmU olde-horneT 
A. A* ho la nor. 

<4. What «l*r hot «u UMtant Lieoto woerlac? 

A. fho terot or tho oap of tho (HDU 

i VUl |W a tot* lta oo lor? 


Dafeaooi te fortter tutlUu. 

KBDIAK9T KXANUAno* 

teoetleae tqr tho /ro^eoatlo* (fitowl telle*)« 

i To* roooioot iafO root loo that tho orlotor eao droeood oo a poorest 
Ml triad to eaoapo fna hleateaoat Hoot* Mooolf♦ la that oorrof t t 
A. Too* 

<4. Kao /oar oifoaieat&oa a* vail ao tho Sloth Brlfode aotln p alth aad la 
oappoct of flotao* aaltot 

A* Oo r oooi tod ordoro fro* oar XtalUa oaporloro* 

<4. Aad where did /oar oaporloro • offlooro r ooo l ta thoir ordoro? 

A. te do aot kaea this* 1 reeedaed ordoro fro* te te lo o ol . 

<4. Xoo't it trao ttet 1* terete i r of 194h all ttaiio* aa&ta In tho flold 
roootted thoir ordoro fro* teadfaartoro of tho terao* m/t 
a* te did aot roooite diroot ordoro ftea tte Qo raoao . Oar oaporloro 
ftpo at irttri hat whoro oar oaporloro pot thoir ordoro twm ao are 
aot tela to know. 

frtoooatloat te fortter foeetloae* teoo tho taooiaoiot dooiro to 
tpootloa tho aitaooo? 

Sofoooti teat o ooooat* 1 aoat ooao prooa orsdootloa oa /oar loot 
foaotioa* 


<ttootioao hr tho Btfoaao (QfUla tehloooa) t 

< 4 . Too tootifiod tea, after tte Jadfe od ro o ot o rood tod to /am* that 

Lioatoaoat fcioata triad to oooapo fro* Moatoaoat hioota poropaaUyt 


tho reporter rend hook tho teootloo* 


muuiiiii 
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Oolensl OtfMfl Ths question wasn't Aamw. 

DrfnHi All ri|ttt withdraw that* 
rmitMti Strike it out* 

You just tact if ltd that Lisutsnaat Lioata told you that tha arlstor 
triad to «imo« froa his personally? — 

Ooflsaset Strika all that. Baad tha judge adrooats's faetloa aad 
aaawar tMk with rsfaranoa to tha sssspe. 

fha reports*- raad haak tha tasstiom "You rseslrsd lafOmatioa that 
ariatar was iraaaad aa a paaaaat aad triad to sseep* fwa U au t s n f t 
kta htnsalf, la that osrrsat?" aad tha answers *Yaa." 


low X wad ta ask you this question did you uadarstand that llaat —a at 

Lioata had oapturod tha acrlatar hafora tha ariatar vao shot? 

la* 

Old yon understand that tha ariatar was at tasting to oooapo and 
was than abet! 

froa what Lioata told as. X visual is sd tha prisoner raallg and 
shot and not oapturod aad thou shat* 


Why did you asy^ls kaaakad him dawn with 
Lioata told aa that. 


flro*l 


Old you understand that Lioata alaas or other soldiers worn darttg 
tha sriatarT 
With others. 


Old you florataad that Lioata perasaally shot the ariatar or aar of 
tha soldiare shot the sriatarT 

la spake la vary general lines aad he said "wo" hoo aa oo there fro 
fifty or sixty persons. 

Old yin see say ether peraahntlat oone down in the rioinity at that 
tins! 

In thosedsys* no* X dea't rsnsahsr. 

Wars thsrs dlffionltiss la that arse* wore there uprisings in that 
area shout that tinet 
fsay uaay* srsry day* 


Usrs thsrs p sop Is heiag ftajurod aad killedT 
Nars killed than iajurod* 

Oofeaoot that is all. 


froeaoatlaai Aay quootleas hr the oeanissteal 
XXAMlIAf icn BY YBK 000(18810* 


(feast ions ty Ooloael Oaaneei 

You stated that you were Lieutenant Lioata* s oof ending sffiosr* it 


0 OIFIE lllltk 


L 
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IM umilt 

A. Too, I han M Ms aa • Jaaior iffioir« 

■iv 1 ms hofhto ihli IboUM no hi mum ywr w—It 
Vm wrthi bafcfii if w mmrr Ini aot fail aa. 

flat •Han Aid jm gin hla, if «gr» la rogard ta Ihli iMUMdt 
I gan hla m order hi —n hi wi met ndir M. 

Mm mm hi sadart 

A* lladk Shirt Dattallom of tha an« I ho opsrmtlag bsttelloa. 

Mr* im UatoMKt Uati'i oo—aadlmg offioor at Mat tiaa •» 

MO IMM llM hi* MWflllg iffiNfft 

Vho lottoll M Qaaaaadar mo o aajor, X no Ml Uo — oool lo g offioor* 

Wfcoa ho raportad to m that sf taraoan, ns that im tho far* of affioial 
report to a osaoap oaaanAort 
lo« ho no ao% im or H a paa p oogr more, 

Mao ha Jaol toll lag poa thio aa a frioadf 

Ao m offioor, aa a ooarodo, haooaoo ho no oot o o h o rilo otoA to bo. 

Did ho han a hlatk ohlrt oat 
Too, tho hlaok shirt of tho gaard. 

Qmootioao hr tho Praaidoats 

Do |M kmov Mat happend to tho noodod ooUior after ho no tokM to 
tlM hospital! 

S kmov Mat they told ao aftomrds, im Jail, 
that no it! 

Hmt sosadod hla aad thar fat him am a oar sad took hda to tho 
fioldlaoawt, tho Osnagr odlitasr hospital. 

Do jroa kmov shat hoppoaod to him after ho no tahsm to tho hoopltalt 
Is died. 

meetloa hr Xd. Osloaol KaohloMt 

i Did IhntsaaaO Idoata ear ho no ropria sa dad hr a ttora a a offioor! 

A. Wo dU aot spook of it. 

feootioa hr Ohloaol Kara 

9|4 koow i t l%f 

A. I looraod it im Jail, after two |unt it no aot or datr to ianotl* 
goto tho laaidoat. 

Dofoaooi hrlhani fsoitloa! 

Presldoatt Tss. 

DUMBOS! XXlMXlAflon 

<teastloas hr tho Defnoo (Ooptoia lohioooa)t 

Do pm kmov Mother tho naadad aviator no opovatod aa la tho Ooimaa 
hospital! 

A. X da aot kaov. 

22IZIEJI* I2i 
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Be you knew efcether it wi inmUjr know* that the allied effieere 
were Miking with the partleaauf 
A. Tee. 

4. Bo yea hm hy that that the allied of floe re were work la* MLth 
partlearner 

A. Tee* heaa a ae they were pereohated la the aowstelae. 

Befeaeet Thar witaeee. 

note eat ioai le farther qeeetlone. Boee the eoeaileeiea hare aay 
farther qaethoaet 

FreeUeati iar farther q a aet b a a tgr the ooaaistloat — The witaeee 
will he eaeaeed. 

the witaeee wae eseaeeA ead withdrew free the roea* there helaf ao 
farther feeetleae* 

Befeaeet hey it pleaee the oeealealoa* aay we tare a brief r e e e e et 

fresUeat* the eeart will take a fire-eiaate reeeee. 

the eeart thereapea took a abort reeeee* 

freeUeatt the eeaateeiea will eoae to order* 

freaeeatloai All the aeabere ef the eeaaleeiea ewtra te Hf thle 
eaee* the Jwdye adwoeate* the aesleteat Jad«e a d yos ats * the eeart repo r ter 
aad the latasyreter are preeeat* May X twain all ef aa that we are etlll 
mi *it aethl the eeeaeed le preeeat* the reptlarly appelated defatee 
eel* the aeoleteat defease eoaaeel* the speelal a o w ae el ere preeeat ead 
oae laterpreter* hr. tehadd* le abeeat — 

Befeaeet Or* B d aM le here* 

ffeeeeetloat Aad the ether laterpreter for the eeeaeed.le aew 
preeeat* 

the pewseo*tio& ealle ae Its next witaeee Bias Bertoldl. 


Oiaa Berteldl* aa Ztaliea aatioaal* a witaeee tar the preeoeetlea* 
wae ewerm at testified (tfcwuh the X tad tea laterpreter) ae fellewec 

PMsot ixaMHAtlov 

(taestieae by the Freeeeatioa (Certain Asheraft)t 

State yoar aaaa* 

Berteldl* Oiae. 

there de yea llwe? 

■mil iimm 
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^4 c/4 of 4 (/ 4 </4 <r 4 i4 o?4 ^4 / 4 o' 4 o^«4 cJ ^ 


i M i« u luirt 

A. !••< 

9* im MMkir where you were on Ik* tenth dv of I wl i r 1JM»? 

Too. 

Whet, if anything, UMMi happened that day? 

Or 10 liTMiif 1944, a paraohatlot wm down at Tilla foooo. 

BU |M CO to Tilla SaeooT 
1 oat a refuge# with W faailjr. 

DU yea in mtobm hail oat of the airplane? 

1 soar paraehettets la the air. 

BM fra see Mgr ymfallrt toach th« ground? 

1 did aot too thta teueh the ji w ai 

Did yon too hia after ho touohod tho ground? 

After, yet. 

fall tha oaaaittion that jroa taw tad heard take plaaa after yarn taw 
thia airaaa, who had hailed oat of tho airplane aad too th ed tha 
ground? 

X did aot too the pera#Mtiat. 1 arrived at a eertaia point three 
kilaaatart free ay hoooa, 1 taw a yeraabate oto4k la a tree* aad 
X vent tbreach the fields. Before aw, ahoat 100 aetave away, X h ea r d 
shoetiOf, X heard ahootlag, X heard ehootiac, X heard harete of aota 
aetie rifle and Stan. 

What it Stoat 

Xt waa aa automatie weapon that the Qeraaas had. 

Whew and where did yen first see tho allied airaaa? 

X saw hia on the fro and wound at. 

There? 

At Tilla feeee on the eornar of the Manfredi house, on tha path 

1 show yon a plot are narked for ldaatifiaatlon fro aeant ion's Mahlhlt 
Mo. 7* X aak you do yon know what that photograph repres ents? 
this is the Manfredi house. 

Oaa you plaoe a anrk, the letter *>" at the spot where you saw the 
wounded alman? 

X do aet know this terrain vary vail. 

no yea see the — excuse ae? 

X could not point out the exaet spot. 

Oaald you point ont tha Manfredi house? 

Tea. 
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4* Faint it out and Murk it "M*. 

A* Dm vltnaaa oonpllad vlth tha ratwil. 

4. low with r«f«naN to tho hanfredl houee wharo were you «hm you 
flrit aav tho woondad airnaaf 
A* X wi oft tho ooraor gtf tho houoo. 

<1* Point out ohleh ooraor of tho houoo in tho pioture and nark It "0"* 

A* There lo tho hour# and tharo io the barn. 

(t* Aon vara you? 

A. X Manat axaotly point it out oa tho photograph hoaaaoo X do Mt 
know tho houoo* 

Q. Moll* am you soo oa thia photograph — you Mid you vara at tho earaor 
Off tho houaof 
A* Too. 

Point oat vhleh ooraor* 

A. Vho vitooeo aa^liod with tho regnaot* 

Q. lav* vill yaa pat a nark "X" for tho plaoe whora you »»v the holy of 
UMtoT 

Oofoaaot X t«Um there io aa "X" already en that phetograph* 

* 4 * Pat a airtffe where you aav the hedy of Lioata — tho body of tho 

A* X oav tho ariator at tha oornar of tha hadga duct thoro io | brldgo 

and thara ia a Aitofc* 

i la thara a hedgo ia pfaa#aatioa*a hshlhit Io* ft 
A. Bara X aaa a badge hat X doa*t oee a hath* 

Interpreter* Thoro hao beam ooao aoafuoioa* X m afraid* in tha 
tvo tarao* eonfhaiom ia Italtoa. Weald yea repeat tho gnastlem. 

The reporter read haek the gaeatien* 

tfitoaaat It oaot here been thia one. 

<i* All right* put aa *H" whore you iadioate *hodge*. la that hadga 
aiailar to wbnt yam raaaohar tha hadga to hara boon whore you eev 
tho vonndod aimant 


tha reporter read book tha queetion* 

X oooaat oay this baoanaa it la three year* alaoa t 


^* Stata whathar or not you oav tha body of tha 
)Mfi« 

A* Taa* 


^* I ahav yon tha proaooution*o oxhihlt narked Io* 2 
yam knov nhnt that let 

A. thia ia tha airman who wao waundod at Till* Soaso* 

-el- 


a#M thia 
In a 


aak yen If 
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hr vhn wi tea wnMt 
I mw om jwni la a shooting position* 

Vteo? 

An ptrm I iw la «m shooting position 1* tteo aaa X mm«m |W 
ago la tha Jail of Bsgglo mil a , 

Do m aaa that aaa la ttes m» haw today? 

Baforo Mi la float of as* no. 

Wall* oata you point hla out to ttea ooaalaoloa? 

Osloasl Oarasst Taka a look around. 

I««k aoo Ml and oao If you aaa point tela oat to tha c oa nl o ol o a . 

That is tte oao (ladloattag). 

fos sa o ut loa» Ba ladloatss ttea o sisal ter pointing ttea f a l s a f t a ga r 
bio loft hand tornado tela* 

This aaa vtesa you hart just 1 alloat ad as tea lag ttes aaa who shot this 
Aaortona airsaa* do you know his mom? 

I la ao asd It la prison* 

That Is his aaaof 
Uoata* 01 saasatoato* 

Bov tall shat you saw or ban id sad did i aaa dl a t o l y aftar you saw ttea 
vouadod aliaaa la ttea tealgs. 

t opprsadhsfl tela vhils tbay vara l o adi n g hla on sa aatoaotedlo and 
X sppjoagbsd tela srsa aora* tha door of tha aatoaoteilo saa sp a a 

Did you oos tha fans of ttea wo salad aliaaa? 

I did not ooo tha fans* X saw a trills of telood oa ttea aids af ttea 
faaa* X aaaaot a ay wtesthsr it waa right ar la ft. 

Vail* you hava told us that you rsaogodaad this as teaiag tha ptsti 
of ttea sooadod adiaoa* Bsv vtesa did you saa ttea faoa of tha sovadoA 

1 aov it* X aav tela oa ttes gas sal aad oa ttes sstsashilo te sos a ss 1 had 
goao aaar* X had spp i ssd te s d i 

Did yoa sas tbs aaa vhosa pis tars is aarksd dshiteit ft 
Xss« 

Thsa that did you dotftsr you saw hla load tha sound si aliaaa into tha 
MtMlill! 

Aftar alasst a aoasat* ttesy loft far tha haopital sf hsggia Mila* 
Tloldlnaarst. 

Did yoa srsr talk to tha sssassd ahsut this oasst 
Bo. 

lad you soar had a soararsatloa with hi* shout it? 

Of ttes ossa, w* 

Truss outlaw You nay tears ttes witasss. 


samaisiiifc 
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<DU*t BXAMIJUSION 


^mUom tr the Defeaee (Obtain 

q, lev aear vtn yea to the tlnaa when they loaded hia iato the wrt 
A* AWiI five or tlx ■»!«. 

Vtai Mad of olothee did ho hare oal 
A. Khaki. 

<L What did ho eap *— khoklT 

laterpreter 1 Khaki. 

0. ®id ho hare a hat oaf 
a. I taw the hat oa the f—ead. 

that Mad of a hat vee ltf 
It vaa a dalle hat. dlrtir. 

Htlttaej or otrlllaaT 
Otrlllaa. 

Oat - eae tho erlater'e faaa hloedjr? 

•foot a trldklo aoalac fra* the aoath. 

Taa are peeitlre that the plataro eho«a to m hero tadar la • ptetare 
af the mbi erlatart 
Tee. 

fie yn reeall aaMat a atotoaaatt 
Ve vhoaT 

Hr. Hal oat lee Beaeette. 

■a. 

fie )H tweaker aahrlaj a etateaeat oaao tlao la Hoyt 
X da eat raeeahar. 

DefOaeei lead the Meat lee aad —or. 

(Vha reporter ro«d haek the foaetlaa ead aaeoer.) 

*a year ■ tat — o at yw ay that It ooo—d to yw that thor oaatad to 
UyUwtt yea la thio la tddead. 

X dam't r— oakar to have deae thle. 

Befeaaat Hop it plea— the eaaMselea. aay — hero ahoat 15 ooooado 
re? 

fie yea re-ahar aaklag a —ad etoteaaatt 
fie akeal 

1 fie Oqytala dloraaaottl. 

Pro eldest i He Barer aMlttod he aada a firet etateaeat. 





Oolaaol OaTBMi Aa A m Mkad hln If he aade a seoond elate—I* 

If he newer aad# Ik* first om how aaa you ask hla if ha uado a eseoad 
itataMt? 

Daftaaei May it plenae th* ceaaisaloa* tha defense wants Jut a aeawt 
or two to got the Italian translation and tha English, and wo will straight 
ton it oat, and wo will show this ooaaissloh that this wltaaaa Aid Mko a 
stateaent and wo want it in front of tha ooaudsalon. 

freeideati Taw nay ham it. 

Froaaaatloni Nay It pla&sa the ooaaiesion, had tha vitnssa haaa asked 
tha data aad tha parson to whoa ha aada the et&teaeat, 1 aa sura ha would 
hare answered — aad toon shown tha ■ tat want. 

q. 1 hand to you this doaowat aad a* you to leek it ewer aad aak you 
if you reeagalsa it! 

A. Toe, 1 do kaow it, 

Q. 1 aow kaad to you a aoooad do a a asa t aad «dc you if you raeagnlse thia 
deeawatf 

A. Tea. 

i 1 aaw aak you if /our a lad has heaa safflolaatly rafroahad ta aaewo# 
thia toastiaa? 

A, 1 hep*. 

Did thagr attest to lqylleate you in any war of thia ahoottng! 

Jhroooautioaj 1 ohJsot to thia aa it ia not a matter brought tqp oa 
diroot. X oh Jo at upoa tha grounds it la not a a&ttar brought up oa direst 
—laatioa. 


President: Ohjaotlon orarrulad. 

Q. Aaswor tha question. 

tha reportar read hook tha quest ioa. 

A. At firat, ia tha fir at tiaee, that is, tha partisans. 

Q. p pUti, 

h. Siaoa Z was a refugee at Villa 8ea*o, they knew aoaaa alas thi had 
haaa present at tha laaidaat, aad tha partisans waated to pat as ea 
trial, that is, they reported aa to tha 'Oftestara, ta haw aa triad. 

for tha ehootiag of tha ariatar! 

A. las • aa, aat ta hare (hot at tha arlator hut to hero haaa aa the 
plaee of tha fast. 

3. Where tha shootlag oaaurradT 
A. that do you aauaT 
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<4. fiiplala /onr U«t answar. 

A. Vk> partisans wantsd to try ns baoanss thay knav *f no at tor who 
bad haaa protont to tbs lasldsnt. 

q. Old that bars aqr lnfluanoa on /on palatine oat tbs aooassd In 
this oassT 

A* Thay mated to know who had shot* who had firsd. 

q. Old pan foal It would halp your oaosa If you aa no d Lieutenant 
Usataf 

A* Z aanod noons. 

0 . Ton dm «Mto plotores on a photograph a whlls ago* X now hand yon 
a plans of paper with tha word "house* aarkad on It} lotting that 
represent tha Naafradl hoaaa and tha dlagran orar bars tha NnlfNll 
horn and a roadway with tha aaifelaga indleatlag tha hadgaa and aasthsr 
roadway and a ditsh* I ask you now if you oan plaaa tha lattar V 
at a position where you stood soar tha Mtafradl housa? 

Praaaoationi /not a nonant* 

Oalnnal Oamaai X ohjaot ta this thing! yon haws at laast six 
dlffsrant photographs of this thing and tha rsoord is sufilsloatly olnt- 
torod wlthsut lotting in iadiwldnal drawings. Sow, if you want ta nsa 
thin photograph X haws no shjsotlon, hot X do ohjaot to Jnst n hiss* plaaa 
of paper haIra sahnlttad. Wars you soar tharaT Who nods tha drawing? 

Safeness Vs draw It fron tha photographs. 

President* Oh no. that la not adult tad. tJaa ur photograph yan 

Defenses At this tins* nay it please tha a s no t salon* tha ddfraaa 
foals that raan this staple photograph thaora oan ha thraa positions nsrfcsi 
with rafaraaaa to which la a square for tha Manfrodl honao and tha olsar 
rad dlotlnot roadway} tha dofwnaa would elasurly point — 

Prosldonti Tbs lntrodnetlon of that drawing has boon AanJt a d. 

Sof snoot May wa bars Just a aonont? 

q. law was Lieutenant Xdeata drat sad oa tha day of tha wounding of tha 
paraetnllstt 

A. Plash hat. hladk Jadtost. 

q. Civilian hat? 

A. la. n nliltaiy toret. 

Q. Da you know what military organisation Lioutonant lioata holangod to 
that day? 

A. I do act know. 

q. Ton ora to was In n bln* Ja*et, wauld yarn know whathir It was tha 
Plash Srlgada. tha anlfarn of tha Slash Brigade? 

A. °fftnara sould pnt on any Jaahat. ha It that of tha Ha* Brigade or 
tha Satioaal RopaPUss* Oanrd. 



4* ltv« jou im an? uaiforws around bora today that would bo lUdltf 
to tha ualfom that Llautanant Llaata woro that daft 
A. B». 

q. Did you saa Llautanant Llaata olosalf that daft 

A. X in hi* - tha naarast X saw bin is flra or six aetars. 

q. Mas ha claa*-sharon? 

A. la was alaaa-shaT«n hut with a snstaoha. 

q. What color austaohs? 

A. llaak. 

<t Did it afpaor to ha • rarf hsar? growth? 

A. A llttla lougar. 

Bafoaaat tot tha raaard ahaw that tha witaaaa la latt«tU| tha 
■aataaha of Hratant Oaloaal Paul lavars* ona of tha uaahars af tha 
aaaadssloa, aaattad sons It to 19 faat fraa tha witaaaa* 

Aad iw atutad tha lataaha ia a llttla l oaga t thaa that Mstaghst 
A. Vha ■lUta that a young an aili waar, aat oaa af JO paava af Ufa* 

111 you aaa Liautanaat liaata latar ia jail? 

A* Taa. 

i Ml Liautanaat Uaata than bars a aaataahat 
A. Taa* thaa alaa* 

Q. Vaa it tha aaaa kiad af aaataahat 
A. Mira ar la as. 

i fit laa aaaa hr *aara or lass" that It would haws haaa a llttla haariap 
ar a Uttla lights* 

a. A llttla loagar ar a Uttla short or. 

Dsfsnasi S» furthar gsastlaaa. 

JODUMOt UAMXXATlCa 

Oasationa hf tha Pro a ta ut l aw (Oar tala Aaharaft)i 

i Tialatalf aftar you hoard tha aa^lns g— harata* atuta what hat 
#r aat you aaw Liautanaat liaata ia aaararaatioa with a Hvaaa 
•ffiacrt 

A. Dtna offiaart 
i Taa* 

A. Taa» aftar tha shoatlag} 

Taat 

A* Aftar tha ahaotiag* X aaw that tha? waat towards tha womdsd aaa* 

i Did paa aaa a Oma affiaar talking to Uaataaaat Idaadaf 
A. Taa. 











te *► e .► f> m° ye te ye re ye ye 


Os old you hear any of Dm «nmi&tloBT 

X hoard then 9011 k with o rather load To lee hat X ooald aot under 1 
stand what they wore toying beewue they speko Osman* 

Did you soo onjr gestures? 

X aov the Ooraon offloor speaking. 

Presesutioai Septet the question* 

The reporter road took the qua*tIon. 

Vltaoaoi Oeaturoa of Ideate or — 

tlthor one. 

Li onto was at attention and the captain was speaking* that la oil* 

So you know what the oaptaln was speaking aboutT 
So. 

lev aaay people were present at the tine the aeensed abet the almaa? 
On the whole lnsident there were about JO* but In the nenent when X 
eev kin with hie weapon pointod he was alone. 

Xn what direction was ths weapon pointed? 

At the eomer of a hedge* 

Sid he fire the weapon? 

X eaaaet osgr this* X only saw hla with hie vespon in e firing petition* 

Hew long was that after yon heard the bursts? 

Ten naan bow each tine passed? 

*e*. — X will reword the question* Did you tee Lieutenant Ideate 
in this firing position before you heard the hereto or after yen 
heard the burets? 

After - at the no Meat, at the las tame# of the burets* 

Describe to the ooanisslon Jut what you saw Lien tenant Lieeta doing 
at tha lnetaaee of Dm bnret* 

le was on the Oroatelo Torrent* he went around for n very few notore 
and want down where there was a wounded nan on the ground* 

y id yen hsier Lieutenant Li seta say anything nt that tine? 
le* 


<1 lew whan yon saw this weapon pointed toward the hedge* lamed lately 
after hearing the berets* was that the apet where yen saw the 
wounded nan? 

i. Tee* 


Prosecution) Tbnr witness. 


asm fiissiii 
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4wtlloai hy tlw 9efeaee (Captain Bohieeoa)» 

q. isn't it true that yon said that gun mm strapped on Llsata's 
shoalAar all the timet 
K las. 

4. And isn't it true that that gan wold stay in firing position swan 
if the lieutenant dropped his haadsf 
A. To s. 

i isn't it traa that pan heard threats ande to ham the Kanfradi Insst 
A. X did hear* 

q. Isn't it traa that pan said that yon vara so far distant turn Lientaaant 
Li seta that yon oouldn't tell olearly whether ha fired or aatt 

Froseaatieai I ehjeet to this, let as hare the reaord an ehnt ha 
said. Mad into the reaord what he said, if the ssadsaion pianos, i 
reqpsst the gaestiea, sons natation ahent — 

President! The objection is orenuled* the qneotloa will ha 


The reporter read hash the last question. 

A. 1 was at a distanoe of 35 or 40 nstora. 

Q. And ooold you tell who firod the shots? 

A. 1 oomld diotla«aiah that he had his weapon in a firing position. 

Q. Tan are aot anavering nr question; you ooulda't swear to it aider 

eeth that lieutenant Lieata did sheet? 

A. l state that X saw Ida in n firing petition. 

q. Ten ere still net answering ay question. 

President' Bead the question again. 

The reporter read hash the qaostioa "isn't it trie that yen said that 
yon were so far distant froa Ltsatsasnt ideate that you ssaldn't toll dssr* 
ly whothor ho firod or not?” tho answer thereto and the pies liens and 
sasasrs that foliowad. 

Preoidoati All right, "in a firing petition". 

Defense) May it please the eoasaleeloe, will tho witness aaswer tho 
last question then? 

President i All right. 

i. Can yon swear aader oath that Lieutenant Lloata fired those shots? 

A. X son asonr that X saw hla in the shooting petition as X have said 
in nr Inst stetene n t. 

-«• 
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Q. Uhaa yoa aa/ *1 oaa avaar" you aooa that yoa o« mar trathfall/ that 
UaikMMt Uaata did ahoat? 

A. t tannrrt mar that Z aav Liaataaaat Lioat* ahootlag. Z rtUl ate/ W 
ay atataamt that Z iw hla la a flrlag poilttoa. 

tuition ty tha fraoldaati 

bhaa did jroa aaa hla la tha flrlag position. aftar tha ahota wit 
firtit 

A. Vhlla Z hatfd tha bunt. 

Qaaotloai bgr tha Oafaaaa (Obtain Bobloaoa)* 

Q. Taa furthar at at ad that tha Naafradl* daoiMar of tha landlord* aaa 
tahaa away baaaaaa tha/ thought aha furnlthad tha arlatar vlth a hat* 
la that aarraatT 

A. It la traa that tha/ aald that tha/ had takaa bar am/ baaaaaa aha had 
farmlabad a hat to tha arlator. 

3. Aad aov laa*t thla traat mra yoa not ta faar that /am war* /U| 
ta ha ar ra a ta d for tha ahaotlas of tha a lr a a at 

htwwtliai Obja attorn, If tha aaaadaaloa plaaaat thla baa baaa 
caaa arar bafora, rer/ aactoaalTaly. 

rtaaldaati fha objaatlea la sastalaad. 

Bid yoa aaa ujr eth«r aoldlara with tha&r vaapoaa la a flriat paaltlaat 

la. 

hid /oa aaa aa/ othar aoldlara thare vlth va apa a a ? 

Taa. 


Ahaat hev any? 

Z aaaaot aa/ ~ 1 aaaaot atata tha naafear. 

Oaa, ha or a do tan or ~~ 

I aaaaot aa/. 

Ahaat hav aaa/ aaldlara vara tharat 
Za that aoaaatt 

i Ararat tha tlaa of tha ahootlagt 

A. All araaafl thara vara ahaat 40, bat Z oaaaat aa/ vfcara tha/ vara. 

4. Vara tha Ho araad? 

A. Z aav that aaa/ vara araad bat Z oaaaot aa/ vhathar oath had a vaapaa. 

Vaald you aa/ that oaa or aaro than oaa vaapaa aaa firadt 
A. fha vaapaa aaa oaa. 

<4. Aad ahaat hav aaa/ ahotaT 

A, A harat of aot loo a than flvo roaada. 
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Sid jni see ujr otter soldiers with weapons stropped or similar to tte 
vMpon that /o« IV Lieutenant Lloata had strapped on? 

A. In that moment* no* 

Q, Any tin# smai tte period of the shooting? 

irresident< Juet a moment: you said tte period of tte shooting; he said 
■at that time* no"| that is the period of tte shooting. 

Defense: A moment or two before* or a moment or tve after* 

r resident: You said at the aoaeat of tte shooting* 

Q, A noneat or two before tte shooting? 

A* Before there were soae that had their weapons like that. 

CL InsKdlately prior to tte shooting? 

Prosecution: If tte eoanission pleas#, vrs object; that is repetitions. 

Defense: May it please tte ooaaissioa* the proseautism it saying saA 
abeot repetition* this Remission nan ana who has labelled the condition* 
Betides this is eross-enaiaatlon and aeon if it were repetitions* it ie 

permissible. 

President] ftetnakae no differeane* 

Defense: Wo farther questions. 

WZAM1ATXCM BY TfflE C0MU3910I 
(testisn* by Colonel Oarneei 

Q. Will yea explain to tte oeaadeslon here Just what you saw frea tte tine 
yon heard tte shots until tte tine you saw tte eennda* eeIdler pat in 

tte serf 

A* I hare said that on ay last stateaeat. 

he den't here you rstatsewntf 1 don't know what you said ia it* fan 
yon rsnsaber it? 

A. then I saw Ideate In tte shooting pesitloa* at tte sans tins he vend 
around frea Oroetolo Torrent to tte corner of tte hedge; there at the 
corner of the hedge where tte wounded airman veil then they took oat 
papers fron tte ^ookets of tte sounded sea. 

i Jhst a aoaeat| did they pall tte wounded man out of the hedge? 

A. Be was hidden under a hash* 

C. Veil* did Li eats end someone else pmll him oat frea under tte hush? 

A. I isn’t know if it was Li sate hut there were ethers there* 

<iu All right* go ahead with your story* 

A. They teok out some nepers* that is a topographloal asp* papers and they 
brought it to a Carman obtain, fire meters away. After a while X saw 
Lieutenant Li oat a before this Osman oaptaln at attention. And alna st 
at the sane tin* they loaded the wounded mail and they took hla away* 
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l» fM recall or not UwU helped 1 mA tiw 

* MMt HOT thii. 


Vm /«« nrjr oleae te this wounded nan! 

«la he mi on the ground Z was ahcut flw netere ftw Ua Ml Z ay- 
pNMM hla whan ha vma on the car. 

Old yon aoo whose ha «• wounde&T 


Free the petition he one la In tho hedge* would you ugr tM ho mi 
shot through the front or through the tadet 

Fm the fan of the Vuah, if ha woo feeing frontwarda ho nonId harm 
hoc* that — fuiag Liwta ho would here horn abot froa the front* 


Preaidant* Any farther gaeetione? 


• k fnrthar om'^ou* 


Proeeention* So natations. — Date tho aoaaaiaaion hora any gwetloaeT 


froatioati Wo, tho witneaa will ha encased* 
there Wind no farther questions tho witneaa woo 


withdraw. 


Yroeeeatieat The pro ooc n tlon oalla oa Ita next witnooo thdter Xnearti 
Pugroffi. 


Valter Xnoortl. a witneaa for tha prosemtloa* woa than ami 
toetified (threugh tha Italian interpreter) ae follower- 

DXJ0S8P OTOVAflO* 

question* hy the Preaeoatlon (Oelonal Vollan)t 

0* State year nanef 
A. Inoertl, Valter. 

t* Ant to year eeoupation? 

A. 1 woe naree at the fieldlaoaret. 677 — 

Praaidenti Tone the eoatleeioa. 

q. ym foeetion lo what la year eeeupatloa at thlo tine. 

A. low I mo a naree at the sanatorium of hagg lo Inllia. 

i Shore do you lire? 

A. Via Monteeaoaa le. i» Becgio Mill*, Pity of Moggio leUla* 

<4. Vhora were you capleyed in herenter l^tUr 
A. I woo employed at tho Yield Laoarat. 


Vhat woe that* a 8omen hospital* a flenaa field hospital? 
St woe an any oorpe hoapltal. 


L 
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f* you retail whotbor or not Uwta bolpod loot W» r—ill ml 
A, l oomwt m th&i. 

varo n« very oloao to thio wounded non? 

moo bo woo on tin ground I wi aknt fire motor* from bln and S ag» 
proao h od bin when bo vu on tbo onr. 

q. bid ion mo nboM bo wae wounded? 

At A* 

q. From tbo petition bo me In In tbo bodge. no old you *ay tbnt bo woo 
obot tkfMgh tbo front or through tbo bade? 

A. hti tbo fora of tbo bneb. if bo moo foolng frontward# bo mould boro 
boon obot «• foolng Li onto bo would boon boon obot from tho front* 

frooidontt Aogr fortbor fueetlome? 

Oof«o**i A furtbor questions. 

Fmeeautioai li tuoit&ono* - Dooo tbo oomlsiion hare any fMotloaot 
Frooidontt A. tbo ultaooo will bo oxeuooi* 

Vboro Wig no furtbor uaaetloaa tbo vitaooo uno on mo od and withdraw* 

F r o oo o u t lout Tbo proeeoution eallo no It# mt witaooo Ibllwr Zagorti 
Fogroffft* 


Walter luoortl, a wltaaao for tba prooooutlon* *• than mn and 
toatiflad (through tba Italian Interpreter) no follewei- 

OlWWf nOMXfAFXOI 

<Wo«tloM tgr tba Pvoaooudlon (Oolanol Wallen)t 

Q. ituto your naooT 
A. Import 1. Woltor. 

q. Ant la your oeanpatlomf 

A. I woo nurao «t tba Holdlnseret. 677 — 

Frooidontt Fnoo tbo aoMdoolon* 

q. fbo fnttiia la abut lo your ooourntlon nt tbia tlao. 

A, low I an n nurao nt tbo aonntorlun of Baggio Xallla. 

kt Aovo da yon llro? 

A* Via Uantoouana A. 6» Boggle A ilia* 01 ty of Haggle AUla. 

q. Vboro woro you aapleyed in Brradhor l^Hr 
A. 1 woo tgtlayid at tte Hold Lnaaret* 

q, Vbat wna that, a Ootnan beopital. a toxnaa flold botplWl? 

A. St waa an any oerpo Appital* 
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q. T>uring the first days of Noreaber 19 l ‘U, do you rsoall a wounded 
Aaerleen alraan b«ln^ brought to the hoipltolt 
A. Too* X do reaanber. 

q* Who brought the Aaerloan elraau to tho hospital? 

A. Ths tfaroo of the Bleak Brigade* brought hia. 

q. Co you know any of tho parti** that brought him to tho hospital? 

A. Xt hot h ooo oo mtoh ti»o that 1 oould not soy whether S could r»IO|- 
ain IlM or not* 

q. Were thoro kv offI ootb in the groupT 

A. Then was a aooonA nontenant. 

q. V»s tho wounded Morioon deli vend to you? 

A. Too, they brought bin direotly to first aid booaaoo X wee assigned to 

first aid. 

q» that did they do to tho wonaAod Aaarioan before tuning him *m to 
Foul 

A. They took hia off tho car and brought hia up, tho two etrotohor 
hoaron won Xtalinae, 

q. What, if anything, did tho officer with tho two etrotohor toann, 
do ? 

A. While X woo thoro aolotoalag tho ainan'o lips, ho, tho offlooo. 

Sailed hia a "dog 4 and touohod hia with his foot, did like this with 
his foot (indicating)* 

q. Did you observe tho wounds on tho Aaorloaa airaan's body? 

A. X did obooarro hia* 

q* What was tho aatan of tho wounds? 

A. Thep won of — according to no, X aa sorry, they won and# Ip ballots 
of an anteaatie rlflo, 

<1* What port of tho body? 

A* One in tho breast end oea oat in the bade, 
q. light breast? 

A. Vos, lOMuat sap exactly, hot X boiler* it was on tho right* 

Q. What was tho looatlon of tho othor ballot wonnde? 

A* One in the abdaaaa and that did not ooa* oat, and on* In tho thigh* 

q. What waa tho total naabor that you retail? 

A. Tear. 

q. Whore woo the fourth on* looetod? 

A. The fourth was at the tenpin. 

q. Did yon look at the alma's fane? 

A. Tee, sad X would naoahor it if thep shoved it to ae« 
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q. I new hand you a photograph of Froeeoutloe'e KxhlBlt Bo* 2 and aak 
you if you o«w identify that photograph* 

A. t confirm that thia it the photograph 0 f the paraohutiste that they 
Brought to the field Lesarct. 

q. la Ber—Bar 19»*» 

A* Tee* la foreafrer of 

q. Aad ho woe Brought to the horpital By an offioor and soldiers af the 
Bledk Brigade? 

A. oae officer and two eoldiore of the Black Brigade on the rehlola. 

0. What happened to that riean ariator? 

A. Aa eeon aa I had giren him first aid, aad I personally, aad a itfitBar 
Bearer who ie aov dead. Baring Boaa killed, who was tailed "Bealte”, 
we took hla direstly to the operating rooai he wee o pr at ed upea 
I—odiatoly aad oinoo there was nothing else - X mam when it was all 
flnieBad it was too sortone, he died. 

When Aid ho die? 

Bo died one hour after ha was Brought to the operating row. 

What was done with the Body? 

They Brought bin down to the nortnaxy room and nay hero taken hla 
away two or three days later; But X did not eee bin after X oner Bin 
dead on the slBh in the mortuary room. 

freeeautloai Ton m«y here the witness. 

CBOBS SXAMIBATlCtt 

question! By the Defense (Captain BoBl»soa)t 

<4. X went you to explain to the oonmieeion very carefully aad aa onretoly 
whore the Bullets entered the Body aad if any of theai west through the 
Body iadiauto whore they seme out. 

President* That quentloa hoe Boaa naked aad —erered to tBe satle- 
fagtioa of the eoaaiselon; he said o— want through here aaAwmt through; 
and oaa —at through hors aad oae weat through here. 

Befaaeet Hey it please the o o — l esion, the dafenee feels that it ha« 
a pretty Uportaat ease, if you will allow this witaass to show where the 
Bullata owe out. 

President* All right, do it again; go ahead. 

q. Will you stand up and iB&ioata on tha iaptain idler a the Bfeaet wowA 
entered the Breast and than reach around and show where that Bullet 
mm oat of the ha*V 

A. (The witaese complied with the rewart.) 

Pefseeet Xadloating Wat the bullet trerersed Aireotly through the 
Body horieoatally. 
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9. Vu the koU la the fn>a« larger or —i 11 mt than the k»U ia the 
A. *aaller kiawt tbe ballet Mat ia ia float* 

9» About bow large v»i the bole ia the baekT 

A. X here not the disaster* but X belle we it wee like that (iadlaatlag)* 

9. Would you ladioate by bow oany oeatiaeters? Bow big oa your fingers? 
brtillMli Pat It here* put the else of tbe bole In the front end 

roar. 

A. (fhe vitae is oo*>lied.) 

9* Xadleate aow, oa tbe ORptaln. tbe leg wound and tell tbe eoaalseloa 
whether tbe wound la the lag t rave redd tbe entire leg. 

A. (Vltneee ladieated). 

9* And ebow now where tbe bullet oaae out at tbe baek. 

A. (Vltaeee ladieated.) 

Defeases let tbe reeord ebow that tbe bullet wee tmnlllju through* 
slightly dewaaerd. 

i Indicate new if there wee eagr ether bullet aeik whieh completely 
tr a versed the body? 

A. le* there was not. 

9. Xadleate whether there were any other bullet boles la tbe front ef 
the bodyT 

A. Tee* there was one here. 

9, XaAleatlM? 

A. At the pout of tho appendix. 

Defeaeet Xadloatiag the right abdoeeen* at the point ef the appendix* 

9. Any ethersT 

Defeaeet Xadloatiag the right temple. 

A. le bad* oa hie right teaple, one that was a serateh. 

9. Wee that a flesh weaad only? 

A* Tee* ealy a e^erfleial wound* 

9> Were there ear ether ballet holes? Did the weaad oa the head ladieate — 
strike that* Shew ea tbe eeptnla where tbe ballet weaad ea tbe bead 
started aad where It treversed. 

A. (fhe witness ladieated) 

Defeaeet let the reeerd ebow that the witness ia indicating free 
bleat m iaeh sieve the right eyebrow* horlsoatally eleag the side ef the 
heed* 

Preeeeatiaaj Nay it £oase the oeaaieeioa* he didn't point oat a herisea* 
tnl lias. 




re r e re re 


q. utiii min 
A* Wmii aoaoli*4» 

Q» Van ftt atraight through, kwimtal) 

A* 1% vwt tM* vnjr and ««t. 

<i* Vm 1% borlaoatal! 

A* 1% vm BOt horizontal. 

i Hav amah lawar at tb* baok than it vm la front! 

A* Tmjt llttla iUftrwM. 

Dafaaaat That is oil. 

PmiMllMi Aar WHiioaa tr tha waiuioa. 

Lt» Qalcnal Kaohlaakt X vould Ilk* to a*k a qnaation. 

VXAKXIATXtV IT flO OCMHXSSXOV 

Qaaatiaaa tgr lt» Oalaaal IMM«4n 

Q* laag vm tha vo and on tha haadf 

k* Una ar tan aaatiaatavs* X taaaot aar a^aatljr* 

VU1 fan show ns vhat niaa ar tan aantlaatara aval va will vntevntani 
that. 

A* Tta vltnaaa oo*>liad with tha raqnaat. — Thar vara aha nt thia 
Un«« 

frasidant* Aaor nova qpaatioaa?—•» aara mastioas hr tha naaniaalan* 
rraaaautloai N«r tha vltnaaa ha a a a aa adl 
Dafaaaai Ona aara iwiUihu 
< ha»atlano hr Majar haav n ai 

Vara ran in tha apavatiag raoa with tha anarlaan aianan whan ha Alai! 
Sht X vaa not* 

Daring tha tin that ran war* with thia at tana» vaa ha oanaaiana? 
la vaa U fall aantal faaaltlaa. 

Tall tha aonrt what ha aatd* if aagrthlagl 

X aav hia opan hit aonth* hat aiaaa X do not know Aaarlaaa, X 4a aat 
kaaw what ha aaid. 

Did anraaa tana lata that apavatUg roon or tha plaaa winra ha waa at 
that kmav Aaariaanl Did ram try ta fat aanahadr far hint 
X kaaw that a Oamaa priaat who apako te thia An rta a. 

ha ran knav who that priaat waaT 

X kaaw ha vaa an Anatriaa hat X 4o aat kaow hia aana. 

<haaatiana hr Oolonal Moorai 

Q. 114 fan find ont tho anaa of tha nan* tha vovndaA aan! 

A. X rananhar ha r in g rand It oa tha hg hat I don't raaaalha 

JU8ZJU£2£l£fc 


>r what hia 


Oeleael Noorei Brine the lleuteaeat, toe eeoend vitaess too wee 
km tolo aorniagj bring Lieuteaaet ianuetti la, too seaead one too mo 
hove, the lleuteaeat. 

Lieutseaat Zeaaottl «m brought into the oourtrooa. 

Qeeetloae by the Preeldeats 
<U Hare you ever eeea tote man before? 

President (te Zeaaottl)t Stead here. 

<*. fake a good look at h&a, tee If you reaeaber eeelag hla any plaee. 
Queetloae by Oeleael Oerneet 

Q. bee he the lleuteaeat too brought the wouaded aoIdler to yral 

A. *• eoald aot reeagaite hla beaaaae there were three af thea aad he 

had hit Military eap on. 

Ooloael Oarueei 1 waat to ato this aaa a questloat Ze this tho 
aaa yea brought the wrtnadsl eeldier to* that you teettfled this aevalagT 

fiesgle lauaattli Z do mat roaeaber hla: X headed hla ever te Oar- 
seas la tudfesa. It aay be that he was there, if he had a white saeek ea. 

Ooloael Oareeei nil the preseoatloa tell this mb that he is today 

Oath) 

Proseeatlean Lleuteaeat Zaaoettl, you are still ua&er oath* 

Ooloael Oaraest Z an talking to tho present witaees ea the toaftr, 

t. Tea testified that a lleuteaeat kltoed this weuadad iaorleto eeldier 
aad sailed hla a dogt is this tho llsatcaeatf 
A. 1 soul da* t say It was hla bMeas there were three of thea, twe 
soldiers aad a lleuteaeat. 

Preeldeati that Is all. You aay ge bask) take hla bask. 

Olargle Soaaettl left the eoartreea at this polat. 

Bafeaeai la fturther meet lone, 
freeeeutleai la farther queetloae. 

Preeldeati the witaees will be exaused. 

There be lag as further qaestloas, the witaees was amused sad withdrew. 








OtHiflMU »f the Mayor of Baggio Bailie, 10 OotoW 19M># «W 
■asked for identification as FwMHuUfll 1 * «- 

leport of Burial of Staff Sergeant Yernoo X. Bender, dated 15 June 
19*5. mi aaPfewd for Most lfl oat Ion as PunwIUiU BsMBlt jfa. 5. 

Froeeoutioni Subject to objection by tba defense, tbs prosoontlorn 
now offors la evidence Proseoutioa's Exhibit no* 8 for Identification, being 
a r sport froa tbs Town Kail of Reggio teHla. 

President) A report of whatT The Town Hall? 

Defease) Nay it plsass ths ooaalssion, then is so one boro to identify 
that rsport os tb» document which It purports to bo. for that reason ths 
defense objects to Its entry. 

Presidents Object ion overruled. The report will bo odnittod no 
Preeeemtlem'e BxMblt 8 o. S In eridosoe. 

The do sanest previously mired for identification as ftroseontlon*! 

Bxhlblt fc. < was received is evidence. 

Pveeeeatloaj May 1 road tbisT 

fho prooeootlon then read the exhibit to tbs comission. 

Pr ooeo nllont And there is ettoobsd ths original in Ita li an. — Mhjoot 
to objootios by the deft-nee the prosecution offors is svidonoo pro scant ion* a 
Bxhiblt Bo. 9 for identification, being o true oepy of report of re-bnrlol. 

Defensei Objootios upon the grounds that this is on entirely en s ign s! 
report, the fees of it is only typswrittsn end no signatnre whatsoever, and the 
book of it lo satirely typewritten and no signature whatsoever, and again no 
one hero to show that it Is In due soars# of business) absolutely unsigned) 
nothing on there except by typewriter. 

Preseentlon) Zt lo an offiolol report. 

Defense) What shows it Is an official report? it is not s i gne d , net 
a signature on it. 

Proeeentloni the picture on it. 

President 1 Bow long ago was this taken? — Zt will be odnittod. 

the do use unt previously nuked for identlf lest ion so Proosontlon*! 

Inhibit Bo. 9 ves resolved in svidonoo. 

* 0^ 

Pro so out Ion i Mey 1 reed the pertinent* parte? — 15 «?hne 1ft). Bender, 
Yemen I, Serial Be. 3513907*. Beet) White. Baakt staff Seigeeat. Orgnai- 
satient 3fl Bohbsr Group, 465th Bomber Sguadron, Air Dorps, U.8.A. Pleas 
of death) Germs Military iiospltel, Baggio Mils, Italy. Date of dentht 
10 Beveaber 19b*. Onus of death) Body teo deooagMsed to detemim eaase 
of death. Identification fags resolved froa Geretaker at Civilian O snotsr y .n 
Bane end Serial Buaber on Headstone. List of Personnel Bffeots found on 
Body) Bene. Bam of Baargonoy Addressees Chknown. Address of kmg snkf 
Addressee) thknewn. Sigmtare of person furnishing above date) Staff top* 
geant 0. Oreeneteia, Uyth <#< OB Co. flm and date of Serial) 1530 hours 
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Ik imm 19*5* iMattou 0. 8. MUU 17 QmUry *t ttruSoli, Italy* 
natal flat »• In 13 * Oma ttj, Orm Mortem fafomr «n 4 . tjf 
of Mifkiu Oumari teOtootoat. Am* Item tat boh af tho teliu 
Wrtoi m tho riykt ol loft. 

Mar *rMuki* oa tha mm* of tin a kata. Vlolatorra* froa 
Onro k af drill aua Caaotary at art* Ooortai L3307M), tap of Italy, 
1/800,000 tgr Sarsoaat Jme, 1. Alaahln, k7%h QH» 0* 0 o. tehmrlta to 
V. 8.Military Ootata >7 at Miranda la* Italy* la Plot 0 , Saw 1 J, liwa kuj 
aa Ik Am lfkj* Paaaaoa* oaa af som paraaaa nporta * la at ah*. 

MJUC.l. Oaly oaa tody raoorarta. Praoaat otatao of athar atari af 
ora* aat kmow ta Owaoa taglotmtlom Parwanal. Oaaaaoa* 41 a* la a 
II oita ■ taopltal «a 10 tar tat or Hkk. Dili lafanwtlaa aaaolra* fvaa 
oarotater at Comtary. tayaoolhla to flad oat unit loaatloa aforooh 
Ptfatoal Oharaotarlatlaoi tat*kt - 9 foot 8 lataao. VHy* - 1*0 
poaala apptamiaatoly* lair - toon* km - Kiaala*. 

Moo oaf of ora from HUGO Pa roo aaol laroaa forooaaal Aatlaaa Mate 
Oaaaalty t o ot la a ta Ooaaoadla* Oo moral, faalmomlmr taaa *aatlo awa 
aat lam. rioootalloa a *talhlt ta, SO 

fiaoooatloai SahJaat ta ot^ oat lam ty tha dafoaaa, prosaoatiaa alforo 
lata arlttata fnoaaatloa's ftxMhlt ta. 10 far Untlflotalaa. ffedo la a 
aaoiojo fan ta tha faataoalar taaa taatloa froo tha War Poyoitaoal 
tofattlat tha *aath of Tovaoa I# BoaAor. 

Oofoaaot If It ploaoo tho oonioalaa, I ahjaat to tha oat 17 of this 
oxhiblt oa tha taalo of tho lota of foilotloa of tad 1aaajr ohataag that 
It la taat It paipofta to ha. 

PraoiAoati Mo tha ottaf oa tho bmta of tho yolloa ohootf 000 tha 
otan than! 


tafoaaoi Vho otoayo to not ohov. If tha oaaalaoloa ploaoa — 

fvaal*oa*t Vho ohjoatftoa la oroanlo*. It tall ha ataitta*. 

Vho tootaaat prarlaaoly aataa* for l*aa*lfloatlaa wo roooiro* la 
•^aaoo ao ttmfWUgft'.! Ht,JSx 

fra a oo m tloai Mm I rata tha portiaaat parti? 

fho prooaotaloa thorn roa* tha partlaaa* parts of tha taaoayo tan 
oa* tho raply tharato. 

froaaoatloai May It plaaaa tha aonlootoa, tha proaaomtloa at th&a 
tlaa haa aa forthar vltaaooso. Va wamld Ilka ta hara a fl ra -odamta 
raaaaa* 

frasllaati Chart tall taka a flra alnto raaaao. 

Vha ooaalootom tharaapom took a short roaaso. 

Prooilaati Vha 0 fits lorn will aoao to orAor. 
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< 1 . 111 . 

A. Ideal* was thsrs. 

<1 Dlmtljr hehiad you aad the treat 
A. 1 4on*t understand the Question. 

Free Meal i fMaelale what the eagre* 

Witness) In that direction, la a pandit* direction. 

Q* The road oa whloh he we# standing raa bask of thle tw#» le that 
earrsct? 

A. Tee* heeaus* the tree la ea the ancle where the raaA pastes hehiad 
aad goes aratrnd* 

i lev X aek yea weald It ha poealhle far Ueateaaat Idaala eteadiat 
whari he wae to a hoot jau la the freed of yoiur hodjrt 
A* I would hare had te tan araaad with egr faaa aga&aet the tree* I ten 
ha would ten ahot Ilka this. 

Bafeneot Tear vltaaae* 

faaaaoatlomi So Questions. A*r Questions hr ■W aeahan af tha 
anal sat oat 

freaidanti Si. 

Frosaoutlomt Ibr the vitae a e he aroused. 

Presidents She vltaeee vlll ha azaaead* 

There helag ae farther questions* the vltaeee wae i w aaa U aad vlthdrev. 
Defenses las the press eat loa r^stedt 
fraeUaati tea. 

Defenses tele wae a re-oalled vltaeset 
Presidents All right* 

Defames* tew* at thle tlae* if it please the ooaatleelea* the dafeaea 
•sks far a verdlot of not guilty on the haele of the fait that the pnaa* 
tlea has aot prevet a war arias. At thle tlae the Aefeaee la eepMeat if 
that aetlon would like to read fraa the laela Pleld M a nu a l * Page 1* 
teitioa Hi Soli prinelples.—a. The priaolple of aillterr aeaeeeltr* 
wader which, stfcjeat to the prlaelples of hanaltr aad ahlvalrjr* a belligerent 
is Justified in applying ear noaat aad ear kind ef ferae te esavel the 
•deplete ewtelnlon of the eaaar with the la*et peeslhlo expenditure of 
tlae* lift aad aoasr.* 

At pafo 7 af tha teas Meaaal* tales of Land warfare* aader aada fa a a 
graph fhj •Meeioxes Justified hr atlltarr necessity.—Military aeaeeeltr 
admits af— a* All direot deetrballon ef life ar IMS af araad aasadea* aad 










of ether parson* who*a destruction &• incidentally unavoidable In arued 
contest* of var. b. The capturing of every araad eneagr* end of every 
eneay of importance to the hostile goveraaeat* or of peculiar danger to 
the captor*" 

At ^Paragraph Jli Assassination and outlawry. —Che above article &e 
construed a* prohibiting assassination, proscription* or outlawry of an' 
onengr* or putting a prlo* on the ensny** head* an well ae offering m re¬ 
word for an ones? 'dead or alive.' * (fet shown in this cnee) "Offenders 
have no olala to be treated as oombatants* but should be treated as 
erlalnal*." That Is what does not exist here* 

"Jf. Injury forbidden after surrender.—” which docc act occur 
here because there wee no surrender. "It is especially forbidden *** 
to kill or wound on on taj who* having laid down hie anas* or having no 
longer naans of defense* has surrendered at discretion.■ 

there is no showing here that a neuber of the amed forces of the 
Italian Oovsmasnt had knowledge that this aviator bad lain down hie one. 
There is testiaeoy by the preseoutlen's own witness that the aviator woo 
atteaptiag to escape on neasrous oeeosieas. There is evideaoe te show that 
the aviator hod a civilian hat. h*r* Is evidence to show that he ran late 
this farahouse from the field* flroa his pnraehot*. There io e vi d e aoe to 
•how that upoa the approach of araed soldiers he ran again. There is evi¬ 
dence te show tint he hid in the bushes. And* gentlsana of this asaajaeioa* 
there hasn't beea eae single witness far the proseentiea whs said Heatsasa t 
Liaata did Shoot. They have shown hla in possible positions* all oiroun 
staatlal. This loot witnaos an the stand showed that the alraaa weald have 
had te have turned into the tree in order to have been shot snob as bas 
beea shown. The svldenoe of the narks on that body ahewad that they went 
alaost horlsoatally through the body* the evidenee of tbs nark an the head 
shewed that It possibly sloped dowaaord slightly* but only sllghtlyf the 
svldenoe of the shot la the leg showed the oourse downward slightly* bat* 

If the ooaalsalon will note,when one erouchet there would be reasea for 
that beeaase w)nn the bullet went in. It wouldn't naturally go through at 
an angle. 

Oeatlsnea ef this oomlstloa, the defease subsdts to you that on sassy 
eeeaalon It hne been shown through the proseeutlon's witnesses t h en s elves* 
that the shoetLas of that aviator in that hedge wae in auk s aeneeT that 
It could aet have followed the position of the aeonsed frea hie elevated 
peeit&ea ae testified la these pictures eae aster shove. The witness eat 
right ea this choir and said that the elevation is there and that thin 
hale in the hedge was a aster below. And all the witnesses that even 
iadioated the accused la this ease said that hs stood above* that he still 
pointed his rifle at a degree angle downward. Oeatleaoa* £ fort lari , it 
shows that the svldenoe that the prosecution has brought la is in itself 
not in keeping with what has boon shown by this aalo aaroo - aad ho woo 
perhaps the only ooe that saw the deed body with the elothee off and saw the 
position of those shootings. 

And aov again* It has baen proven conclusively that this aeons ad was 
not a aeafeer of that Black Brigade but that he was n askbs r of tho hs- 
publloan Aray* that he wae out there under orders* that hs was with soae 
forty others* perhaps thirty soldiers aad a few civilians. 

The whole showing through here has not pointed yet to a war arias ef 
aardev. It has shown that soldiers In the oourse ef their duty* in a hostile 
area idlers they were chasing down ana who had dropped cut of airplanes frea 
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tha 4gTi kM lh»M that tlMN tad koM oonfllot taMU tta Mllim and 
tta purt leans 1 b that am aad that Ufa tad has* auffared, aad that tta 
paopl* la that ara« vara all narrap, that tta moneut ttaaa llttla white 
halls. later. at we knew, it to ha. uereehataa» oaaa treahlUg lota, tta 
araad forces gathered and eo Heated aad thl# elraen, runnlug froa plaoa 
to pleas. obtaining a civillaa tat. Oautlenea. plsaad hiaaalf alaoat tat 
In a oonhataat situation thara. toaauaa to oo«ld anally hava haaa B&atakam 
for a partisan, aad tha araad forest did not kaov at what aoasat ha oould 
opaa firs froa his oahush in tha tadgs. 

low, va sould go oa hut va will root thara haaausa vs faal oeafidaBt 
that the eoaenlsalaa knowt vhat tha soora is. Va ask far a dlraatad vardiot 
that thla accused ha aotnltted. Thank you. 

Proseoatlonj May it plaase tha eoaniaaion — 

Frvsldaatt ftora ia no aaad far an argonaut. 1 will rulo right now* 
Bubjsat to ohjsetlon ty any aataara of tha aoaalssion. tta notion of tta 
dafamsa far aetaittal la daaiad. 

Pafsaaat If it plaaaa tta aonaiaaian. va tara haan at this trial 
now for a long parted of tins. Tha dafensa would Ilka to tara a raassuatla 
tlna ta gat lta data tagathar. aha* tta arldaoaa af tha praaatatiaa and 
gat tegather Its Atfsnse. 

frasldanti ill right, tha oanniaaloa will adjourn until 6tM$ 
tonarrow aornlug. 

fbo oanaission than, at 1680 hoars cn 87 May 19*7» ndjouruad ta 
aaat at O 8 U 5 hours on ?f May 19*7* 



as. Muwp». u 
Judge idvooata. 


Tha ailltary ooaalssiou nat pursuant to adjonrumut. at 0J00 hours. 

26 May l&J. 

Frssldsat: Tta eonrlnslon will aone to otaar. 

Frasaautloni Tha nsmhars of tta eotaiaaien swum ta try this aasa 
ars ptasant with tha ssoaptlon of Meutensat Oolonal Bomiahl, tta J u igi 
adoseats la prssant. tha assist ant Jnrtga advoa a ta. tta aourt rapartar. aad 
tta ao u rt lutarpratar ara praaant. Nay X raaiud all af ua wa ara atlU 
uadsr oath. Tho nouisad lc ? resent, with tta regularly appointed defease 
saunaal and aasiaUnt dafanaa oounsel. apaoial dafanaa aasuaal and inter* 
pratara. 

Bafimaai Thara la ana nemher of tta ooanlsalon — 

Froaaautlan: Ah sank. 
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Defeases Will h* return to the seselonat 

Presidents He will not* 

Defeasei Her it please the oonaioslou* the de f en ee wishes to otete 
at this ilm that the rights of the aooaeed here been explained to hla. 

St ie desired* if the Oomlsslon wishes to do ao* to explnln. those rights 
ia open ooort; and he aagr daeire to take the stand under oath* 

9 m president of the ooanissloB through the interpreter explained 
his rights to the accused* according to *M P7-255* 

President i Knowing these ▼ariou* rights take tine to oonsalt with 
pour seen eel and then state to the eoaMlssien which pen will do* 

Aeousedi 1 declare that X an r ea d y to take the oath* 

President 1 All right. 


Oiaantiais Ideate, the eesneed. sailed aa a witness in his own behalf* 

was swam and testified (tkrmgk the interpreter) as followsi- 

qpswiois it m mm adtooath 

<i, ftete peer nans* 

A* Ideate* Oiaaaantonio. 

^* Where da yen liwet 

A. dgrlgente* ria Aaendola #10* Sicilp* 

What is poor occupation! 

A. talrerslty etadeat. 

<1* Are pen the aoonaed ia thle eaeet 

A. Tee. 

DXH30V KXAJGHAflOB 

feeetiane tor the Defense (dentals Bebieeaa)t 

i identenant Ideate* t want pom to relax and be aonfertahla. Chare is 
nothing to be afraid ef her*. X want pen to s peak iladjr end loudly* 
directly tnwnrds the pres id e n t ef the soen i salon* and elewlp end 
gsletly toil the entire stair* the Incident of Odd yen me asauns l * 
Sen will ebeerre the interpreter to understand whet he says to pen 
and than pen will soirees poor rename directly te the president ef 
the eeondseien* Ten My start* 

A. In the first ten djya ef the nenth ef ■swea t e r 1 waa in the atwre a# 
heggia Mila at about lhOO honro. Z wad under the pert las ef the 
safe sailed *Ztalla*. I saw naay peresM looking ep* After a few 
nUntas I looked also heoanse I heard the sound of a femation ef 
alypUaeas and 1 set lead the few parac h u t es that wave felling ia the 
earth. After about five or six niantoo Z oould ilttingdih rosy wall 
that with the parachutes were nen* X ran to up bamoks la»»dlately« 












tha MUttt barracks. not la >lM| ui X found MtoatUUi Mad/ with 
soldiers on thou. I had thaa gh* as from th« barracks an adftoaatio 
rUU HTTIBA. X pat It la a itsetUg position because that a were tha 
0 Kara elm ua by oar eounsnd because tha roads of the Province of 
****> ^all&a vara full of partisans* And after haring raaalrad tha 
ordar to go and oaptora the paraohat&ot and taka hia haak to tha 00 »- 
■and as a prisoner of war, X loft to go into tha prorlaaa to traaa tha 
spot where tha parachutists had fallen. For about twenty alaates X 
want through various toons of >nllla« and not haring found anything 
was starting to return, when, as X arrived in tho ware of lossa* X 
aakad n famsr if ho know anything of tho pars shnt 1st. Xt was answorod 
to na that a parachutist had boss killad in a field near Senso. X bed 
tha farnar indicate to na where tha field was and with tha vehlale X 
want directly ta tha spat. -U t arrived X praaantad ayaelf ta a Oer- 
nan affiasr who was present on tha spot with other Osman ssldiars 
and Italians of the X&tlonal Republican Guard and of tbs Slash Srt gslls. 
the nytsis had rslatsd to ns ohat had happened previously hnt ha 
excluded that the paraohutist had bean killed! ha related to an that tho 
paraahntist who had fallen about 500 asters away frea tha house of Miss 
Manfradi had bean seen to esoape two tines and had never obeyed tha 
order ef stoppings of halt. Tha Osman obtain had tha house of Miss 
Manfradi searched because ha thought that tha parachutist had sought 
refuge la it. but tha result had been negative. When X arrived on tho 
spot tho Osman oaptain threatened tha famers of tha nearby hones to 
also bam the house if they would not pro du ce tha pnmebutlet free tha 
house. While we were thus talking, wa asked instructions — 

Major issuesi Speak a little leader, I ean't hear it. 

Witnssst Mssue sting Instructions as to the behaviour we should have in 
capturing the prisoner. Tho Osman captain answered that the use ef 
waaooaa could also be nado only in tha ease that tha pare metis t would bo 
toon again to escape and would not obey the order Walt". While wa ware 
thus speaking a famar indicated a plane where It was presmad that the 
parachutist was hidden. A soldier that was a few waters freu no ran 
laved lately in tha direction indicated by the famar, f oilseed by a 
faw seconds by ne. X want on tha bridge of the dike of tha Orestelo* 
that is tha bridge of tho house, placing nyeolf one piano distant freu 
tha as Idler. As soon as I arrived, slnoe the soldier did not see say* 
thl^i, ha shot a few shots of autonetla weapon In a high direction to 
frighten, if tha pareohutlst was hiding there. Aa seen as ha fired, tha 
shots. X saw a nan asks a Juap aad start esosyiug in tha field in tha 
direction of tha Manfradi house oa the right, leaking at it froa tha front* 
Xt mm cried "MelfjbaoauFs the parachutist would net step tha soldier 
flredasre rounds fron the sutoaatle weapon in the direction af tha 
pareohetlst. as soon ns the shots worn fired the parachutist affected 
one ca n rter of a turn in our dir sot ion putting his hands ep and oyihg 
"lelp", there wire no other shots fired and tha Osman sap tala aad 
tha as Idlers that were near tha Osman osytaia ran i mss diet sly on tha 
spot where the parachutist had bean wounded to give hia help. I# 
lactend, following tho road, arrived on tho spot where the parachutist 
had been wounded shea he had already bean laid oa tho grsnail t 1 noticed 
that all tha doounonts were in the hand# of tho Ooman captain, including 
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a vith the naaie that b« wort oa bis wrist. Xt was ordered 

by tbs Oemaa oaptaia to tbs lieutenant of the Bl*ak Brigade. 

Olorglo 4annotti, to taks hia lnnsdlatsly to tbs hospital. X por¬ 
ts nelly helped ths paraofcntist. taking hia narter tha arapite, to taks 
hia to ths ear. When ths vehlolee startsA ltsviaci ths Osman oaptaia 
noticed that a soldier of ths Bis ok Brigade had a flyer's JaOkst which 
hslonfsd to ths ’•araehntlet. He very bitterly rsprinandsA ths sol¬ 
dier. nskinc hia hand hack iaatediately ths Jasket to ths prisener« 
saying those rosy werdti "Re oan need it in prison ss^> if he sill 
got better.■ After ths vehicle left, ths Osnaaa eaptain ordered ns 
to arrest Miss Ami da Manfred! because ho said that ths yeaag lad? 
had given help to ths paraelatlst and had furnished hia a civilian 
hat. X arrested Miss Manfred! and X plaoed her in ths anchlas be¬ 
tween a soldier and agree If. X was on ths right. In ths front seat 
sf ths vehiele there was another soldier and tha driver. X took her 
to the Political Qffios at B»g0» kdlls where, after a few abates* 
sines ths soldier oa hie spot had not sons in. ths order was given 
to release her. After this X knew nothing else of the ineident. 

Only after n few days, throogh ay sen personal interest froa the 
Italian Ooanaad and from ths Osman Ooswand. Isas able to know that 
tha pamohatist unfertaaately had died. 

Q» Xdeatenaat hi sate* year aiviliaa attorney will asw address the 
interpreter who will* in tarn* translate for the Oomission. end 
then you will ^oek and tha interpreter sill translate again for ths 
Oeaaiesloa. 

Questions by the Speoial Ooaaselt 

Q. X weald Ilk* to notify the witness that if he does not ssy something 
corresponding to ths troth. X have the dnty sf dsaying kin. Answer 
these nsihoui What differenass wars there between ths Metisaal 
Bspnblisan Onards and ths Blnsk Brigadest 

A. Ths Blnsk Brigade was a political fs mat ion. ths Rational RepaBlisaa 
Oaard was ths first fighting am sf the Italian Republican Any and 
use an organisation strictly allitaiy. 

Q. Wars you an offieer of the Rational Bspnblicau Oaard or of the Blask 
Brlgedet 

A. X have alwsys bean an of fleer of the Rational Bepublloaa Oaard. 

0. And why is it that soaooaa says that you* on that day. ware a n sa hsr 

of the Blank Brigade? 

A. X hays aever beloved to the BiaSk Brigade. 

Q, But that day you war# dressed in a blank Saif ora? 

a. Brea 5 Bo maker 19hj until 55 April 19^5* on ths day whan X s ar ro nter o d 
to the partisans with ths honor of tha arms. X have never worn a blnsk 
anlfom bat X always dressed in a gr e y-green amifora. 

Bat ysu had a blaok hat? 

A. IS. 

SL i It 1 1 » i & 11 & k 
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<l» la |W axolado haring had a hlaek hat? 

A. Im, I*mu« a bit* hat «i not part of Dm «df»m of tha laUivl 
Bapahlloaa Ovnrd. 

Q» Mat Mlnr Aid tha vaifera and tha hat hors that you vara mrlai 
that dan 

A. Vha ualfom «i gr^r-grasa. tha hat <ai (MMnn, and tha ihrt was 
blMkt 

Fit* what day hafara tha lmatdamt of tha wounding of tha A aarleaa alr- 
aaa taak plaoa d&A jroa haw a aastaohot 

A. Atftn tha parlod la Ai«k X was la military sarrloa X amr war# a 
MUtMhit 

i Bawwar thars la a vltaass that aald you vors a auataoha that daqrt 

A. 1 amr vara a a aataa h a dariag W allttary earrlw. hat X vara a wmar 
la aha whan X was la prlaaa. 

Q* luaotly alnaa whaaT 

A* Vraa Mar lf*5 wkaa X vaa a prlaoaar at O r aao a a. until a fav dara haflara 
thia trial. 

Q. «aa It paaalhla for an afflaar of tha Satloaal Bspvhllaaa Ouafd ta vaafc 
with tha Sladk Srigadaa far oaa day aad for that day war a hladh ual- 
fhraf 

A. X da aat aadarataad tha taaatlaa. 

i Vaa It paaalhla than, vaa It aanaaatad to. that aa afflaar of tha 
Satloaal Guard vat an>loyad la tha »•‘trios aad that tha aoaaaud of 
olaaaata of tha Blank Srigada aad war far thatoaoasloa tha wifani af 
tha Hank BrlgadaT 

A It w paaalhla far an offlcar of tha Valloaal hapahllaaa Ouard ta 
wai tha units of ths Biaak Brtgada hut whan ha did aaaaoad valta 
af tha Black Brlgada ha always kopt his rank af offiaar la tha 
Miaul Bopuhllaan Guard aad wra tha udfaia of tha Satlowl Ba* 
puhllaaa Guard. 

i fhara la a vitaaas. And da Maafradi. who a ays aad Insists that II aat a 
la tha antaaaMla whlla ha vaa taklac har to VUln Ouaohft aald tMa 
phraaai "Today X hara had tha honor af killing a nloa llttla Mfilah- 

aai*. 

A X axaluda It. 

q. Why do you axalada It aad howl 

A Saganaa Military haaar daas aat aaha an affloar or a aoldiar hrag to 

haro aarrlad out hla military duty. 

q. fho a&ruaa vae Mgllahf 


<1. Of what aatloaality vao ha? 
A. X did aat know. 

<1. Was ha alraafy daad? 
a. Sa. 

q. lav vaa ha? 
a. Vhaadad. 
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q. fttrrfw»l»lentoat Lloefcs* you knew that he »t wounded in the 

aatoaobll e? 

A. »••. 

q. IU yen looked at the woundeT 
A. 

q. Vtonfm yon did not know whether the wo undo were aortal? 

A. X did net think then aortal boeanso the paraehatlet wee standing UP* 
ee hie feet* naturally leeainc on nr • boulder. 

tpsstal Defense Qenaeeli I here finished. — 

q. There ie • witness of the prosecution* denial* Olaeeppe* who etetee 
in e eidwd etsteaent that yen told hla these very werde "X saw the 
ladlridnal d legal sod ee a faros r who was sleeping end we threw bin 
to the greund with a karst of nachin*-gun - MWfEI*, that ie ante¬ 
nati# rifle* Xs that tenet 

A* X de not ranenber the phraee hat X do aot explode net haring epekan 
with Osptaia Boalal* 

q* >nt eaypoelM yon did say this phrase what would here been the neaning 
ef it) how de yon explain itt 

A. X nay here etated to ham taken part at the capture of Vie pa mob** 
tint end that the letter was wonnded by eleaente of the Batlonal 
Bepahlieea Gmurd, Vat X exelado that the word Hkrewn to the gw n al * 
wae need beeanee the pereohntlst when I left bln was wonnded and wae 
taken te the hospital* 

q. When the pamehntlet was wounded* bed be already been made a prisoner? 

A. he. 

Ipeeial Defence Qeuneelt X hare f inish e d — X woald like yen te ny 
te the Oenalsslou that I ooaflm the tenth of the etatansnte ef the a earn e d 
ae regards the differenoe hetween Setftoaal Republican (hoards and the lUdi 
Brigade* the dlfferanee of the uniforms, the differsaee in duties* and I 
eaanet eenfivn beeanee I wae not present an the In aidant* 

enactions by tbo Defense Qeensel (Osptaln lobloeon) I 

q. Lieutenant Lleata* do you hare anything farther te say on yonr own part? 
A. Be* 

q. Lieutenant Lieuta* yon will new be trees axanlael by the Judge eftveeate 
end parings by the Qaanieeien* 

Dofemeet Tear witness. — One nonent please* May it plena# the ean- 
alaelen* the witness has been an the stand quite a lent ?he and this an- 
eased Just left the hospital* Mgr we hem about a tan mlnate meats? 

Peeaidantt The ooanlsoloa will take a fim-niante rasas a* 
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n* nmIiiIob tharanpon took a short n«hi. 
lN«U«itt Dm eoanioolon will ©oao to ordar* 

FiONMlloti Tha MnUn of tho ooadiiloa prooont at tha opsalng of 
tha sootIon this Burning, tha judgs adroeata* tha aoslstant Judga advoaata* 
tha raportar and latorprotor ara prsaont* May I ranlad all of aa that aa 
ara attll oadsr oathT tha aoouosd la prsoant, the —gularly appoint— 
dsf—e nooaaol > aaa&ataat dafaaaa soaaaal and apaolal dafaaas o o—a a l « 41k 
tha iatarpraterst ara pratant. Tha vltaaaa on tha wltnaaa a tend at tha ra- 
aaaa la etill on tha stand* May 1 ranlnd you that you ara a till an d or sattf 

witnsoat Taa. 

DIV9S KJUMXBATXON Oontlaasd. 

Qnsetloas ty tha Spatial Dafanaa Oounseli 

4. dan you aay dot fanatloaa yon had in your Batlo—1 lapn hllo a n Qaait 
and what unit yon to —a n d ad? 

A. liana X hnra haan —tilatad froa tha war, 1 was aaolgasd to tha 
tarritorlml Battalion aa no—Hiding tha aoaaand platoon* 

4. What funatloaa did this ot—d platoon hmraT 

A* Tha oanaan A platoon had portly adalnlatratlre fhnotloaa* 

4* Who warn tha a— that yon oo——dad? 

A, All afflaara of tha Battalion dspaadsd from tha platoon o n—ad and 
tha na—andsaioasd afflaara and ooldlors that vara aotlgnsd to ■— 
▼lnoo in tha harraoka* 

4* And aa tho day whoa tha Aasrloaa p a raah atlat was wo wad ad* what 
f—stioas did yon harat 

A, On that day X was aat la ao—and of a wait* X only had ooatrol swar tho 
fiwa aoldlaro that war# with — In tha onto—hila ha a — orraryona 
ant ad lndlridaally. 

4» B»w nany a— did yon bars la tha antoastllst 

a* Whan X loft* firs aaa> whan X rata—d four aaa h at — a Hanfradl • Mat 
Manfradl wns la tha plaoa of tha fifth nan* 

4* Wars thoy non of your platssuf 

A. Ttaay worn aat —a of ay platoon haaauta. Z rspsat* aaa of ay platoon 
did not ant* not oporata* 

4* Da ywa know tha no—• — At yon r —a h o r tho a—o of thooo flro a—? 

A, X do not ro—nhor than. 

4* Woa it oat of thooo noa that dot tho paraahntlstt 
A. X da not —at or. 

4* Tha loot t— atioa* Tan haws said whlls aarratlad tha fanta that that 
as—lag yon arrlrad nt Tilla Saoolo la tha oq— of tha town* thara was 
a far—r thor* that said to you that a paraohutiat had ha— klllsd* 
Aatar you oald-ha aald~that you w*ra pra^ont whaa tha paraahatlat was 
wo—dad. Bov la this poooltlaT 

A. It lo paoolhla to axplaia this foot too—a honors X arrlrad — tha spot 
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there a *7 har* been shots* other ihoti fired of fire-era. lb* far—r 
••old hare heard these shots and nay hare thought that a aaa had tin 
killed. 


Special Defense Oouneel: Thank you. 
Defeaset Tour vitaees. 


GROSS JK AX I RATI OH 
Onestloss hy the rroseoutloni 

<*. lieutenant Lioata, vhea were you assigned to your •tatlon at *mio 
Hellla? 

A. At the end of October 19hh. 

lov loaf did you serve at lsggio SalliaT 
oam Dsaatw 19 V*. 

that •rdors did you receive on the tenth day of Hereaher vhea yea «Mk 
•at te arrest par—Aatlctcf 

X do sat re—alber if it was 10 Hovaaiber hut the orders X r e— tr ad vh— I 
—at eat te eaptare the pare—atiete rare the— ef finding Ui« e iaRlt ag 
Ms out* capture his and t«ke his hade to the — aaa a d as a yrlenur 0 # 
aar. 

You stated on the road to Yllla Ses— you spoke to a fsneer —0 tali 
you that a para—atiet had he— killed* is that — rr—It 
Xt la true hat prod—ly la the square of See—* 

Did the fenter point out the plaoe where the peieohatiat had he— 
Xilledl 

the fsraor indioated a field where he pres—ed that the parachutist 
had h—a killed. 

Mae your organisation acting la sqpport of the ansios of the O 01 —a 
hsl—T 

He were eating in collaboration la—an— as we were allies of the 
0eta— Saleh* 

The Italian govern—at had surrendered la 19^3* !• act that —rr—IT 
I aaat ask which y—I t 

The regular Italian govern—. 

An gev—aa—t in the north where X was capitulated r eg ular ly — Q 
April 1*5* 

i Rev, direct 1— your *tt—tloa to the Manfredi boat* X hslleve faa stated 
were cross:lag the bridge over Crostolo Torrent when a —Idler pointed 
out the hiding pie— cf the aira—I 
A. X did not e&y a soldier* X said a elvlliaa* 

Were you facing the Manfredi ho— at that ti—f 
A. Wheat 


* £11£1l 
• 109 * 





H. whoa pou eroased tk» bridge or« the Oroetolo tormlf 

A. If II It possible, I would Ilk* to »» a photegreph %o ahov yw Itat' 

•not apol* 

i | haad |ik herewith proseoutloa's Inhibits 6 Mi 7* 

a. I would Ilka lo aaa aore photogreph* of the Mad* 1 aonot fiairt a r 

vtyjr wall or ala* a plan of paper oad 1 will draw the era#! drawing* 

Proaideali Has that plotore boon la eridenoe before? 

Freaeeutloni lo sir* 

A photograph waa tasked for tdoallf loallon aa graioaatlo |*| 

MxJb 


<4. 1 now haad pan proaaoalioa'a Exhibit So* 11 for ideal if lea tio a and 

aak pan if pan rooogaiao that aaa a oT 
A. Too* Naa I want Id lha plane, I want along thla rood* 

i Xadieallng iho read aaskod lallar *A*f 

A. Whom I arrived lha firel line oa lha apol (talking aa V) Ihia saad 
lad aa la the howaa of Maafredl* 

rraaaauliom Sr "this raad fl . lha wilaeaa ia referring la a road that 
I urea appMxlaetelp at right angle a lo Ike anla road* the eeeoad read leading 
into lha Kanfredl hoaa. 

i la lhat aarroalT 

A. 1 do aoI aadorst&ad lha oweelion* 

tha raporlar road beak lha alaiaaeal af lha proseoution and lha 
saestloa* 

Witness) Tea* 

i The load in «neslloa aa will ladlaala bgr lha latter V. 
a. Witaeae aaskod lha photograph with a 1*. — Aa X arrived at adaat 

half wap aa thla Mad that laada lo lha Maafradl Baaaa 1 found Captain 
Laibald* ahawl half wap. Maa Ike alwillaa indlaalad lha field la aa, X 
tamed book an ap aiepa* firel the soldier following a fbw aaaaada bp 
ao* X lamed baak oa ap aiepa aad ami oa Iho saad oaaotlp la this 
paint* 

i Xadloata bp lstlor *C". 

A, Vitaaaa esqpliad with lha reqnest* — At oaa paaa fraa tha latlor *0* 
waa tha saldlar that fired* that la* at a right) da paa weal lha 
lallar iadlaatedf 

%. la* 

A. Thai point waa wham lha soldier waa* 11 da as aot refer la lha latter 


P r aaaoatiaai Bahjeet to objeolioa the proeeoulioa effort late avlioaoa 
Pros station's ftxMblt lo* U for idealiflaetlen. 


Defsaeet Thar* la ao objeelioa. 



rrtiidMt) It will b« admitted u»d aarked proseeetloa'o UdMt 
It. 11* 

f )m -nhot«gr<s>hjr «viously narked few ldeutlfioatlon as iMmlloaU 
&lJUL«* r*wlni in evldemos. 

Whom Um soldier fired* whet did the eir—e dot 
a. Tom met specify when be shot because shots were fired tvioe* 

<1. 1 hellers you stated that whoa you arrived at that polat the soldier 

fired high in the air aad aa airaaa J—ped out of the hedge aad 
started to nuu 
A. that is cerreet* 

I. Xa whiah direotioa did the airaaa raat 

A. Nay X see the photograph? — From there to there* Aheut h*re he was 
V9QAd#Ae 

Xadleate tgr drawing a lias oa the photograph* mark it *XT" frea the 
polat at which the airaaa ran uatil he was wasted i 
A* The lias will he* ef eemree* approximately* heeaase X esnast traee the 
exeat steps* Boughly about (ooaplyixg with the retest). X oaaaot 
s we ar to the exeat paint hat approximately it ie there* he wee wetted 
la the field at about 1J eaters birds'-flight frea as* this la aartaia* 

t* I believe you stated that the soldier fired a eeoead buret at whish 

lias lit almatt lumd tIMBAs 1ft tti t MMflf 

A. Is shot aaother burst after the first hurst that he shot la the air 
whom the paraohatlet could not be eeen* this X said* 

i Aad shat did the parachutist de aft or the flrl* ef the seeead burst t 

A. As eoom as this happeaed* he aade a eas -fourth ef a tarn toward us 

holdiaf up his heads aad orylag "help" aad turning his sqpper trunk 
teased us* 

<i* Were say shots fired after thett 
A. X did aot hear nay. 

Q. Sow* X believe that an your direct exaaUmtien you stated that after 
the first shots were fired high in the air the airaaa Jumped op sad 
started to run towards the Kaafredi hoae* is that aarraet? 

A. Tee* bosaase he wee ruaalag iu the direotioa of the Kaafredi hoae lar¬ 
es aaoh as he had his bask to asi he wee yslng a little ta the right 
beoaoae if aot* if he went a little to the left* ha would have foao right 
lata the Ogvaaa off leer aad flu—an eo Idlers who wore oa the road that 
gees ta the Kaafredi house* 

<<• Vow aaay effieere sad soldiare were p r o se at at that tlaoT 
A. X iua saber ta have seen the Oeaaaa ef fleer aad that ie all* Later* 
after the peraehatlst had beam i anal ad* Ideuteaaat loaaattl with a 
fbpoliaa autaaobilo* a TUt* who tbaa aarried the wouadad aaa ta the 
hospital* 

Q. Approxiaataly how uaay Xtaliaa ssldtars did you eee ia or arsuad the 
fan horn of Kt&frtill 

A* X did aot eee say soldier ia the Naafredl be seas s X was aot ia there* 

Whoa X arrived arpuad the Kaafredi house* X oould see a b o u t tea soldiere| 
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otter soldier* wr» la tte field. Hay x ••• a photograph ~ they vers 
going la this dlrootlon to aoareh for hla (indicating on tte photo* 
graph) to tho vest oo tte photograph., 

q. How, referring hack to your duties was oaptaring pavootettiato part of 
yoar administrative function? 

A. Too. 

q. Haro you roooatly boon In tho hospital? 

A. Tea. 

q. Whoa? 

A. Tvioo* Tte first vhon X attempted to aaleldo ogrself, tho seooai rhaa 
X abstadted apsolf from noting. 

what hospital wars you la? 
la tho Aaorleaa hospital of Pisa. 

"hen was that? 

Tte attsft to sulelde? 

Attempted enlelde. 

X do not remember tte exact data but at the oad of April* 

Q. While you rate la tho hospital, as a result of your attempted ealdLds, 
did you soo the assistant Judge adroaoto, Ospte&n Aaheraft? 

A. Tos* tvioo. 

q. Was ttere an latsrprotor with hla? 

A. Tos, tho flrEt tins. 

0* ho you know tho naae of thst Interpreter? 

A. So. 

Q. X a ok you tether or not at that tine you did act make a statement 
•X aoeept full responsibility for killing tho Aasrlsan airman?" 

Presidenti That is too long to tmaalati you oaa't rsaaaber ltt repeat 

it. 

A. 1 hare said that X as ready to assume tho responsibility of tho 

Italian soldiers that ware operating at tho capture of tho parastatist 
frssi W arrlral to w departure bosons o X b el lore that dat the soldier 
vho shot at tha paraotatlst did Is la conformity with tho lavs sad 
usage of ear and of tho Italian military honor. 1 repeat it before 
this sourt as I hare said It to Oaptaln Ashcraft. 

q. Did you at oaa time make a otataaaat that a soldiar "Bossi* had killed 

the alwsnl 

A. Borer. X said that X had hoard soy that a soldier sailed Be sol had 
vended the peraetatlot boeeuss that was said la tha Jailt bat X hare 
merer aecsead aayene beeeese X do aet knew tha soldier* and in partiem- 
ler 1 do set aoeuse Reset vho died la tte service of his eoumtiy beeanae 
the deed are as saorod for m as ths living* 

q. Did yea not et smother time say that It vas a olrlllaa that shot a 
ths paraotatlst? 

A. A soldier vho dressed eivlllaa slothes* 
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lUtiwit of Second Lieutenant Qismantonio Lleata dated JO Angust 
1944 «u narked for Identifloatlen a* Pr osso at loa's Inhibit la. 1A 
M sao r s nrtna 4a tod JO A«|ut 1946 ii|Md\ Olanuntwo ilMli imauM 
for Uantlfleation at Propagation* 0 Bo. lit Statement datoA |4 

Ansast at San fwaia Jail, sltaed Olaanaatonlo Llsata, wap saifcad 
for lAontlf&oatton ap Protaaalla ft* * 1 b. 14. 

<%. I now hand you Prosecution* a Exhibit Ho. 18 for identification and 
aok 70 a to Ptato whether or not that Ip your pic**taro? 

A. Top. 

q. X now hand yon provocation 1 * Inhibit Ho* 1J for ldantlfloatlon and 
a*k yon to *tat* whether or not that it your situate**? 

A. Yap* 

q. And X now hand yon pro notation* a Inhibit Ho* 14 for ldantlfieatlsa 
and ask yon if that la year slpnatnro? 

A. Yhfta ia w signature kat X woo not allowed to road the otOPamt. Xt 
wap road by flap tain Hnttoottl* bat X personally did net rood it* 

<*. At the tine yon aado the statement, Proseontlon'p Inhibit 14. woo it 
true? 

Sefenaet May it please the ooaalsalen* before that (aestlsa la aacMcad. 
the wltnean said he didn't ®et a ebanoe to read It* I* had to lip it w&tl^ 
cat readlnf it* 

?resident! Porhnpr he read it «dan he slyned It* — hot kin read it* 
Defeat** X know, but it 1* already a&fnod by hla. 

Preeldontt X know; perhaps hs will read it* 

Bead' it. 

A. Yh# witness read the stntenent. — Z would like to ank* an obsarmtioa* 

X rsnsabor that whom X said aaahlacgna, X wanted to pacify MXYIA sad tho 
captain did not want to eorreet because he said that in tnpllek this sat 
tbs naae and beoauss this statsnent would not have had any mine hot it 
was only for fthtafrofatioa pnrposes* I*re Is written % civilian shot*, 
bat it «ns not possible for a civilian to hare woapona except n partisan 
Howovor. in the lationol lapublloaa Guard soldiers and officers scold 
dress in olvilia-i slothes, participate in actions regularly anthcriacd %y 
the Geraaa oosnaadi and by the Italian oanuads. X do not oceans re* 
pponslbllity for "civilian* becanso X was not allowed to rood thto 
etatsaent personally* 

q. Bnt yen did sign It? 

A. Tot. 1 did. 

qnastlon by the frosidonti 

q* sera yon forced to sign it? 

A* Ho cold to sign it. that it would ho a asaeraadan bacanto whea i was 

Interrogated tho notes were written of what I said in pondl and the day 
after the capta i n rstarted with this sheet written on the typewriter. 

▼cry auk in a harry, he read it. and then ha had na oiga it* Is said 
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that this otateaent wi to lolUlt the Allied Ooaeand to ooae ut 
latnmftti ■« tiouu* it vu three or fuw weaths that 1 wi la 
arise* sad l Aid sot even kaow of what X van aeonsed, sad no Aaerleea 
•ffiser had done to Interrelate as. 

Presidents Are /on objecting? 

Defenses As to prosecution's Exhibits 12 and 13 * there Is no objection. 
PresidentI Vhldxis this onel 
Prosecution! 14. 

Defenses Do yon want to adait IP and 13? 

Proesentlons 12. 13 and lU. 

Defeases A# to prosecution'e Exhibits 12 and 13. no objections ae 
te Prosecution's Exhibit *o. 14 fsr ids at If 1 oat ion only, objeetlon upon 
the grenade statfd by the vitae se nadsr sath on the witness stand. 

Presidents She objeetlon by the defease to prosecution*s Exhibit 
Is. 14 Is overruled. Xt will be sdnlttsd in *rldenoe. 

Vhs doonaents previously narked for identlflsatlon were adssitted tain 
evidence as Psrossoatloa's Exhibits 13. 13 end 14 respectively. 

Presidents Do you vent to finish with the witness first before yon 
reed that? 

Proosoutions X vac going to rend this to the eesalssloxu 

The proseoution then read Proeeoutioa'e Exhibits Vos. 12. 1} and lb 
to the eosaalsslosu 

P rossentlosu Io farther questions. 

KKDXRROT 8XAMHATX& 

(bssstions by the Special Defence Qonassli 

l have three questions to ask you. Tbm oertainly have understood — 
Interpreters X do not tasi era tend that one word. 

President! The erldenoe in the ease. 

Interpreters sir. - 

R. (aontUolng)s tbs iqportante of this ease or at least skat lo s vid saoa 
of tbs ac cu sation. Tau say that the aims was wo ended while he was 
running toward the Kanfredl house, sad you said the epet where yon and 
the other soldier were, looking at the photo gr a ph , be os ass . you said, 
that the eeldier neat te yon shot the aviator or it so*as the sir asn 
should have heea hit on the basks hew ean you explain this ooatvndiotlon? 
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A. X have always bssn aura that the ftlraui wi voundsd from behind. 

Oily jr««i*rdijr I heard from (ha nurse that ha was woundsd os the 
braaat. X can believe, X can think, aithar that tha parachutist 
could have haan woukled prior to ay arrival, alwgrt keeping in aind 
that tha farnare hod told m that he had haan killed, but than X 
auat lnaglae, I met believe, that tha wounds wore vary light, be- 
causa it would have been impossible for the aviator to asoapa and 
Junp out of tha bush or else that his meaning to surrandar maybe 
almost coincided to whan tha soldier fired the shots, so that turning 
around ha hit him in tha breast* X cannot explain it any other way, 

X an sura, however, that whan the shots departed, left the gun, the 
parachutist had his back to us. 

<<• Do you exclude that in tha sane sonant whan the soldier next to you 
shot there oould have been sonaona alas to have shot at tha sane 
tine, sons other person that was a little farther away and facing — 

Prosecutions May it please tha oonaltslon, we object to that 

question* 

A* X cannot sxoluds it but X did not too and X did not hear anyone* 

<4* Bid you order the soldier that you had next to you to shoott 

A. Vo* 

h» Then why a short tins ago did you say you would assess the reepo** 
sibilityf Bid you mean penal responsibility or Just moral and die- 
alp 1 inary responsibility? 

A. X say that X aesune tha responsibility lnaemoh as In this fact X do 
not sea any orlae and in this sonant X represent tha Italian soldier 
that defands his honor because ha never stained hinself of war urines* 

<t* This is a fact that has no interest for hin and this would interest 
in anyone oaso the true perpetrator* — X want you to answer uy 
question* Bo you fool penal responsibility before the oomission or 
Just plain moral responsibility? 

A. X don't understand the question* X an only interested in tha fast 
that today X consider nr self still an Italian off leer* 

Special Defenses Thank you* 

Defense! four witness. 

Prosecution: Be the members of tha oomiaaiom have aay questions? 
Oolonel Barnesi Tea. Oat Exhibit Vo* 2* 

President! Olva it to tha witness, ask him if ha reoogalses it* 
Question by tha Proseoutioas 

4* X hand you hare proseoutloa'a Kxhlbit Mo* 2 and ask you whether or 
not you oaa identify 1%, tha aaa whose picture you have there? 

a. X sew the photograph lu these daya, shown to ne by qr defense ooua- 
sal, and X know that it is tha parab h utlet that fell near Villa 
teaso, but X do not know that that is exactly the parachutist beeaneo 
X saw hin for a few alnutes only and he was not dressed this way* 
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questions By the Presidents 

q. low you stated that ha was not an Aagllshnan. la that right? 

A. Tao. 

q. You alto atatad that you didn't know if ha was aa Aaerloaa? 

A. Taa. 

q. Wall* than, how waa it that you vara aura ha wi not an Xagllshnaa? 

A. Baaauaa X do aot know the nationality ha waa. 

q. Than you ara not aura ha waa not AnerioanT 
A. Vo. 

Qua*tIona By Ooloaal Moorai 

q. Da you apeak Oaraan? 

A. Vo. 

q. low did you understand what the Oaraan cap tala told you? 

A. Tha Oaraan officer apoke a few worda of Italian and than there waa 
an interpreter nearby, an interpreter, a aoIdler. 

qaootiona ty Ooloaal Oarnaat 

q. low oloaa waa tha aoldler that fired on tha Aaarloan paraohut&at 
f ron yon? 

A. One pane. 

q. Dll you oaa hia fire tha two Bureta? 

A. Yea* 1 arrirad on tha plaoa whan tha ahots had already departed. 

Tha flrat Buret or tha full Buret? 

The flrat Burat. 

Aak him. (to the interpreter) 

Tha flrat Burat whan ha ahot in the hush, high. 

q. What Bueh did ha stoot into with tha flrat Burat? 

A. If they ahow ne tha photograph, X will show to you — It la not hare — 
there la a Bridge orar there, la tha alddle. 

q. Do you axala&e thoaa rounds fron hitting tha pa r a ch utist? Answer ay 
question, (There was ao iatarpretatiea of tho answer of tha vltaeso 
at thia point.) X asked you If you exclude those rounds fron hitting 
tha paruuhntiott X didn't aak how tha paraohntiot gat out. 

A. X oaaaot exelude It Bouauoo X did aot see the paraohntiot la that 
aoaant. 

q. Do you know definitely tha parachutist waa hit with tha eeooad Burst? 
a. The rounds of tha ssoond Burst were fired la hia direction and wu 
presauod that ha was hit Because ha surrendered lauediately. 
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q. lov far «u the pafMliitiH fna you «kn first hunt «• fired? 

A. I oaanot Bar because Z did not the pamehutiet the first tUa. 

lov far «m the pmatatiit froa you whoa ha at art ad to ntf 
fkrao or four netere, about, 1 aa not aura. 

lov far wi he froa you wham tha aoooad burst vac firedV 
About 19 or to aatora. 

lov aaagr troopa vara la tha vlolnity? 

Many asIdlers. 

<). Do you think • at aa Italian off lour. It lo honorable to a hoot a aaa 
through the baok whan ha la running avay at 20 or JO aatora froa pout 
a. Thera «uo ao ae Idler la hi a diraotioa aad tha floraea affioar had 
ulroadp said that va vara to ahoot if ho voa eooa to aatapa agnlu. 

<4* J>ld you shoot your rifle that dey? 

A. lever* 

question by Qoloaol Moore: 

Q. why Aid you Mat to kill youraolft 

A. To defeat the glory of ay flag aad tha hoaor of gr undfom. 

Quo a Mane by tha President: 

0. Bo you thill that if your aeu hod act fired at tha alraaa. ho vauld 
have ooo o yod froa you! 
a. lo aauld do it. 

VaitlaM by Lt. Ooloaol Xaablooki 

^ la aaever to the 00 Iona 1* a qua*tlea a aoaeat ago you aaid «feo* ho 
wall bora*, but iu your otatoaoat you atatad that it vua Impossible 
for him to oaoapottoo aaay people, 

A. la Id* otatoaoat. 

Qae of the otataaaata that vaa road. 

A. Itat oaoat o us to vhatt 

<gaaatioa by Ooloaol Oaraooi 

<4. Vby Aid yea toll the cap tain that you shot the airaoa; when you raturaoA 
that of tonaooa aad spoke to your ooayaay Maunkv If did yoa toll hia 
that you ulaag vith the other aaa ohot tha alraaa? 

A. St lo aet pdaolblo that 1 aauld have aaid that, baoauaa X did aot fire 
say that at tha poraabatiat aad 1 never ohot daring tha operation. 

Oalaaal Kaoblook: 1 vill vitbdruv ay qnaatioa^ Z aaaaat flat it. 

questions by Ooloaol Oaraooi 

0. Bid you over try to find out the aaao of the soldi or vho ohot, the 
aviator? 

A. AH tha imootigatioaal dot la a vara assigned to the Oeraam oonaanfl 
aad tha ardor vaa that area though ha vaa sap lured alive ho vaa to ba 
taken to the O^raan oawaad baaauaa only the Osman aoanaador oould 
sand than to Oerana oa u oo ntr atloa ooapa. 



q, veil, you rMtnbir Tory well, that the Lieutenant• Lannottl, wee 
pmicnt on that afternoon, do you not? 

A. 1 reswnber beoause I knew HI* and ho took tho prisoner to tho hospital, 
the wounded un to tho hospital. 

q, You rmllttd this was a serious off ones, did you not* at that tlaoT 
A. WhatT 

q. To shoot a ®anV 
A. No. 

q, You thought it was porfootly all right to shoot an Aaorloan alraanT 
A. Neither good nor had, hut for tho soldier it vas his duty because tho 
Gemma oaptain had said so, and the parachutist was running away with 
elwillua olothos. 

q. Than had you shot the nan you would haws felt it was perfectly all 
right 1 

A. 1 did not — 

q. That is not the question X asked you; X asked you had you shot hla, 
would you hare thought it all right* 

A. X newer found aysolf in a oonditlon of hawing to ehoot and therefore 

I cannot know what ay oonscleno" would ham told ae In that aonoat. 

q. You Jastgot through telling no that It was perfectly all right to 
shoot an Aaorloan airnan under these oonditionsT 
A, 1 did not say all right} or I said that it was the duty of the soldier 
at that aonoat lnassuoh as the parachutist had placed hlmeelf in tho 
conditions vhioh had boon said by the Osman oaptain because ho was 
escaping; he hod not stopped when we called "halt" and betides ha had 
a olwllian hat; thorefora he ande us suppose that it was not owdn an 
Aaorloan airnan fallen fro® a disabled piano but an an ca y person that 
was escaping for fear of the soldiers. 

q. Whet did the olwllian hat hawc to do with it? 

A. Yen haws to ask the person who put it on beoaaee X don't know what ha n«t 

it on for. 

q. Noll, you wore the one who gave no the explanation ae a reason to shoot 
the nan that ha had a oiwillaa hat onT 
A. The reneon was because he was •soaping. 

q. Did you shoot the aan? 

A. X did not shoot at the nan nor did X shoot during the whole operation, 
q. Would you hare shot the aant 

A, X did not shoot and 1 oannot say what X would have done la that 

aoaaat. 

questions by Colonel Moore* 
q. Whore was the hat that you caw? 

A. When he was wounded he had it on his head| when 1 arrived on the place 
whore he was wounded, it was on tho ground. 

q. 

q. Who ordered the parachutist to halt? 

A. The soldier airt then other persons nearby on the road, on this side, 
gesticulated to etop. 
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qaeatlono V Prooidants 

low wae he droeeed? 

Khaki ehlrt and khaki trousore* 

Bov did 70 a know he wae a civilian or a eoldler? 

Ko» hooaato in Xtal/ parti tan* who were not eoneldorod toldioro wore the 
eaae aaifon* 

vk|i loti hi mi ter ihi iamb uulfora? 

the clothing that the pamehatiot had on* and X algo wanted to point 
oat tkt neither on the eMrt nor on the trouooro. or on no plane on 
hie tod?* did ho bare eaqr nUltair narkiage. The onlr thing that I 
ronehhor hawing toon in the handt of the Ooraan captain wee a traoelet 
on the nriot with hit nano. X taw nothing 

Tom wont to the toono of the ehootlags 70 a wont there to look for a 
paraohatlet. didn't 7 »n» 

The ovdor. when X wont oat to eearafc. woe to ooptare, to ttorah. tingle 
oat and ooptare at prioonort of war the pareohntitto* 

One otlone hr Otloaol Uteres 

Wealin't woe ring a civilian etp fool roa If 70 a were looking for o 
poroohatittf 

Interpreter: Map X ate *oonfaoo*t 
Prooidenti Tit. 

X io not nndorotand the tnootion. X do not know Oat 70 a neon hr 
"oonfOeo*. Do 70a aeon that if haring the hat X eeald think that he one 
not a paraahntiatf 

Tee. 

llano In the area of Boggle MiU there wore wdrp war portioans. 
when a poroon. oiviliaa. oeoepod at tha oall of "Holt" of the 
Italian eoldiere* there wae tha order that wo ooold proro n t the ee» 
oapo 17 ohootiag* 

<kbeetions hp Oolooel Oornost 

Ton wore otaaAlag talkie to thie floraon offloor Jnot hoforo the 
•hooting took plaoe. io that right? 

X etartod to talk to the Corona off tear at toon at X a g r i rt d ta the tpot. 

And then the civilian tone alaag tad taid "There it the paraataatiat" 
it that right? 

Too* 

And that what Aid 70 a plan to do. what wot poor notion fron than on? 

Tha teIdler that vae near ne ran laneilately to the plane ant X at n 
diateae* of atotada folio wad him M toon oa the toldior arrived on 
tha point ho fired tha roeaada. 

q. X on not aaking vht the toldior wae doings what X want to to what 70 a 
wort doings what was gear plan of notion? 

A. That of nphuriei tha poroono. 
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k. HavT 
A. Alin. 

Q. lew! 

A. Try to oat oh hla alive, if possible? 

Q. Whsa you - aw /our gun la the firing position? 

A* II mi la lh» shooting position ainoe the doparturo fro a Baggio 
Bail!* uaiil tha arrival. 

Q. At this partlsalar aoaent when you vara bp the soldier. mi /our gun 
la a firing poalllaaf 

A. XI van alagri la a ehootlhg poettloa. (Tha vllaaaa added soMsthing la 
Italian.) 

k. XI is ael aseaaoarp. low you aaw tha soldier mat 
A. Taa. 

Q. Taa thought II was /our dal/ daa lo lha orders of lha Oaraaa of floor 
aad /our other offlaar la shoot that aaa. la that aenmetf 
A. fhla was lha ordar glvaa by lha Oaraaa offlaar /vassal. 

k, Than had the soldier a»t shot hia, you would have, la that eorreetT 

A. Z did not shoot. 

k. Shat is not what X aaksd you. X say had lha soldier not shot this 
aaa you would have, is that oerreetV 
A. X oaaaot say hsaausa lha soldier shot. 

^wslloaa tp Ooloaal Noorat 

k» Vh/ didn't Ihsjr rua hla down aad oalah hlaT 

A. X| was impossible for tha soldisr aad gralf la rua after hla hadasuia 
wa had lo Jump over lha hedge aad jmq> ever the ditek aad lhaa rua 
after hla. 

k. lav did hat 

A. la aaaa froa valor the hedge aad X presume that ha was la a position 
▼ary fararahl# with raspaal to lha field while X had lha diloh before 


k* la was la tha dllahV — low do you explain that lha wound ad aaa was 
palled froa malar lha hedge aad dltah Instead af taking hla from oat 
in lha flaUt 
A. X dor/ that. 

feestioae Ip Ooloaal Obraast 

i law /wait a lit lie bil* age that this paraahatlat la ruanlag sar 
had to rua aorasa the field lo lha right haaaaaa lha Oaraan offlaar — 
don't know whalhsr /on said •aaa* or aol — was on hla left, la that 
eorreetT 

A. lul there la aloe a bush, also a hedge. 

k» That offlaar - la that tha Oaraan of floor that you were talking lot 
A. Tea. 


it 
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If#11, h>« Aid jns get from Am vUm where tlw Otnu officer «u over 
t» lie rood Just before the shouting? 

tfhaa - I wont bask on ay atepe because the shooting took piece 
from the reed. 

luitloa by the Presidenti 

Vhad Alt the toms offleer loll you whoa you were itaaAUi et attention 
U from! of hia after the parachutist was woundedT 

S already said that Just hofore the departure of the wounded airman* the 
Qesaoa explain was severely reprimanding a soldier beoause he had unduly 
appropriated hUmolf of the Jacket of the parachutist and was ordered to 
give It hack A—odlatsly. and later he ordered as to arrest Mis a Mea» 
fredl. 1 was la a peeilloa of attention because the Oeraaa captain wi W 
superior. 

Questions hjr Ooloael Oarneet 

Vaa anything said about the ehoetiaf of the airaaa at that tlae? 

he. 


Uae the Oensan eqptala pleased that the airaaa was shelf 
Me. 

«hy act? 

One is art pleased by Ihsse things) it is ailitary duly. 

Bow do yea knew he wasn't pleased? 

Ms did aet show hlasslf pleased to as. 

Well, you definitely stated that the Oentan eeptaia was eel pleased* is 

that eerreett 

Me was neither pheated aor displeased) he was a soldier at that aoasat a 
1 was. 

Again 1 ask you do you think it is honorable for a soldier to shoot 
another soldier when the soldier is within thirty panes from you trying 
le escape? 

Me did net sheet at thirty paoee. 

Mew aaay paces did you shoot? 

Twenty asters. 

lew aaay paoee is that? 

A pace le about eO eentlaeters. 


About sixty paces? — lew aaay pesos was the soldier from yea when yea 
shot Ma down? 

Z said about 30 asters* so about 60 centimeters to oas pass would nates 
about «— it would sake about — measu re la aster is about if), 39 aster*. 


So having shot this soldier what did you do next? 

Z did aet shoot at any soldier. 

leu said the soldier with you shot hia. 

The soldier shot. 

Dm vkftt did you do? 

1 went limed lately on the spot where the wounded man was to give hia help. 
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questions by Co Ion* 1 Mo oral 
q. Hov did ho got across tho dltohT 

Interpreter: I an not finished* sir. 

Colonel Moore: All right* 

Witness (continuing): And I hold him under tho araplts together with 
Lieutenant ^annottl and X helped hla to the oar. 

q. Hov oould he get across the dltoh then then he oouldn't before? 

A. I said that X vent to the spot where he lay by following the road* 

As a wither of foot* I said that when X arrived* the papers had been 
taken away froa the parachutist and the order had already been given 
for hin to be taken to the hospital. The only help X oould give was 
that of helping to put hla on the ear. 

questions by Oolonel Oamest 

q. hew you staved your position on the aein road when the shouting took 
plaoef 
A. Tee. 

q. Top alee staved the soldier's position out in the fleldt 
A* Tee. 

q» Tou stated that you vent iaaadlately to the eoIdler? 

A. Iaaedlately*foliowing the road* 

q. who picked the soldier up? 

Interpreter? May X finish the translation? 

Oalonal Oarnast Tas* 

Witness (continuing)t The first to arrive, however* were the soldiers 
and tha German offleer who were already on the road. 

q. Who picked the boI dler up? 

A. X don't know because X took hla under tha arapite when ha was already 
standing up. 

q. Who took hin through tha hedge? 

A. He was brought on the road to the ear. 

q. Wall* who brought hla* took hin around. Well* did he plsk hin up In 
the field or oaths side of the road? 

A, 1 helped hin under the armpits when he wee already standing. 

q. Where? 
a. In the field. 

q. Old you hear Lieutenant /.annottl testify la this ones? 

A. Tea. 
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<1. Da /on reneaber whoa h« uiA that the wounded soldier wi laying 

alongside of the road aad that you and ha plakad hi* up and put kil 

U Dm oar? 

A. I«t >«ani« ha waa lay lac — &t vaa lapoa tibia, ha ana laying down is 
ths fluid. m he oar va? on the road very near to tha Nanfredi houaa. 

She othara beforahand any have aorad him 

Q. Vaa tha wounded nan taken fro a tha flald by you and L&autaaaat Zanaotti 
aad takan dlraot to that oar? 

A. Taa, whan vw vara holding hi* up undar tha araplta* va took hi* to tha 

aar, yaa. 

Q. And you plakad hi* up fro* tha apot where ha fall, whara ha vaa shot, 
la that aorraet? 

A. I da aat knew If It vaa tha aaaaqpot whara ha waa ihot, but aeyba 

tha|r *ay hanra moved bin to glwa hi* a aora eoafortabla petit ion and 
ha waa already a little nearer the road. 

law far ware you fro* tha nan whan he was shot? 

A. fro* tha paraahntlat? About 20 aetera. 

q. fro* tha photograph there thaws no abatruotlo* to year view all the 
dlstaaee ftaa tha plaoa whera you ware whan tha yaruahatlat waa ahot 
until you raaohed tha paraahntlat, la that oorraat? Was there nay 
obatnation to your wiaion? 

A. Vhlah pbatagraph? 

<i. X will reward tha quastlon. froa tha time tha parachutist «a ahot 
until you arrived at hi a body, did you keep your aye an hi*? 

A. So, X did not look at hi*. 

4 * few long did it taka you to go from tha plaoa where you ware standing 
w h a n tha pa r a ah ntlat vaa shot until arriving at the body? 

A. tin or aeven ainntae. 

<i. Xt took you six or aavan aluutss to go 20 asters? 

A. Xt waa not 20 note rat I had to go nil tha way baste and go through ta 
the road down near the field, naar Manfredi's houaa. 

<1. vara you interested In the shooting? 

A. Interested? 1 want on the plaoa to hair the parachutist. 

<«• Sid you go quickly? 

A. Somal pass, but there were the Oaraan soldiers that were already 
halplag as. 

i Tau ana certain that you plakad this wounded soldier up In tha flald 
aad helped hi* walk over to the ear? 

A, flak up, did yen »ay? 

<1. Tea, feu plakad tha funded soldier up and - froa Dm flald and helped 
hi* walk over to tha aar? 

A. X did not say X plakad him up fro* the ground} I said X helped hi* 

under tha anplti aad X helped hi* to walk and this 1 a* aura of bananas 

x did it. 
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Well, vhtn wi ths Baa whan you first gars hia assistance; where was 
he standing when you roadbed the soot! 

A. I think they brought hla a little — when I was looking froa the road* 
it saensd to a» that the place where he was shot was a little distant 
froa the house of Hanfredi; while When X arrived near hla it soeaed 
that he was nearer. Manybe the Germans that were attending hla 
brought hla. 

q. He was still in the field, is that oorreot? 

A. Tss. 

q. He had not been moved aoroe a the dltoh and aerosa the hedge! 

A* Ho* 

Oolomal Garnet I 1 desire to have this witness resuae hie seat and 
bring in Lieutenant Zannottl. 

The witness was temporarily encased frets the witness stand and resuaed 
hie seat* 

Giorgio Zaanottl, a witness for the prosecution, was reoalled, re* 
aladed that he was still under oath, and testified (through the interpreter) 
as follewst- 


KXAM1KATICH BY THU COMMISSIOH 
Wnestiens by Colonel Carnes; 

q» Zanaottl, le your nlnd dear on what you saw when you first arrived 
at the scene of this shooting on 10 Movenber l$hht 
A. Tory elear. 

q. As I recall your testlaony you arrived on the toeno In the oar, is 
that oorreetT 
A. Tee. 

q. Where was the ear parked? 

A. I tuned it around on the threshhold, I made the turn on the three)** 
hold so that I could be ready to depart. 

Bid you drive near the body of the wounded eoldiert 
1 turned It around. 

q. Where war the body at this tine? 

A. X don't reneaber whether on the right or on the left. 

q. Was It on the side of the road? 

A. Ho, it wae on the clearing. 

q. How far wae It froa where you parked your ear, hew aany asters? 

A. Ten or twelve asters. If 1 oan see a photograph 1 con point It out. 

q. Bid you help the accused move the body into that ear? 
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A. I just got off tha ear and X halpod tha alraan gat on tha oar and 
it Ml the aeeuoed that helped mm help tha airman get on tha ear. 


Q. vhan you first arrived was the wounded airman on the ground or 
standing? 

A. I oouldn't say whether ha was sitting or laying dovn, X cannot say 
that. If ha was leaning against anything 1 cannot say. 

4. On which side of the hedge was he, on the field side or on the road 
sidef 

A. Ha wasn't near the hedge, he was near the two houses, they had al¬ 
ready taken hia froa the place where ha had been wounded to tha house. 

Q. Mall* was it at tha house that you plaited him apt 

A. X turned the car around on the threshing floor. 

Interpreter! X guess it la called the "threshing floor." 

A. (ooatlnnlag) And turned the oar around end then X helped hia get on. 

<*. And how many enters were you froa hint 
A. X stopped right near hia, a few asters. 

Q. Vas this where the nan was shot? 

A. Vo. 

4. How do you know that? 

A. Tbsy told as, they said he was in the niddle of a bush. 

4. How far did they aove hia? 

A. X eould not know exactly. 

Do you know the bush he was in when ha was shot? 

X know that it vas alozy; the bush — along the — X know that it 
was along tha road froa vhioh X wet ooalng and he was brought toward 
tho houso. 

Ooleael Oarnasi X have no further %ioetions. 

‘oiestiona by Oolonel Noorei 

How far was the bush from the road? 

X don't know exactly. 

Approximately, however. 

Xt was along the road, right on the aid# of tho road. 

Vas it as anoh as tea asters froa tha road? 

Vo* right on the side, if it wae there} 1 don't know whether it was there. 

Vas this bush part of the hedge along tho side of the road? 

1 think so. 
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feaatlsm ty Coleaal Otfuii 

q. Vai tha alnu stot at 1 b this buahl Is that trial you wr« told a% tha 
tin? 

A. la, 1 was told that he had attaspteA to ssoaps aa ha saw tha aragr twif# 
tsaausa ha had aaoaped froa tha tosh, I hallows. 

Qaastioa ty Ooloaei Kaorai 

q. Vaa 11 ladiaated to you *««otly tha spot where the nan was when ha 

was ahotV 
A* la. 

ImUaiti That will ha all for this witness wales* you want to 
ores* axaalnt hlaT 

Safemaai there are ao taastiaaa. 

fw a a a ttsa 1 haw* a oouplt af quostloas. 

fyasti—ti All right. 

HKRKDIHSOT XXAMXKATXOI 

Qasstioas hjr tha Proaaaatiaa (Ooloaol Wellsn) i 

q» Who ordered you to taka the wounded alraan to tha haapltalT 
A. they did aot ardor a*t a Oeraan offiosr superior la rank te aa vsfuitsi 
aa to do It. 

q. Who laid you that the Aaerleaa alraan vaa running whoa ha was a halt 
A. A aoldlsr that vaa thara ores eat, I did not raaaia aa tha epet hat far 
a aaaaati thara was lata of saafwsloa, everybody are wad* 

Prosaeatloat Vo further quattloaa. 

Defeasei 1 have no further tnsatloaa. 

free Ideal t Tha vltaees will ha aacsua a d. 

Thara he Inc no further questions the wltaeoa waa oaouaed aad withdraw. 

President: The ooaasisslon will adjourn uatil 1|U$. 

The eoasissioa then recessed at 12JO hours ead was reopeaad at ljHj 
hours. 

Pres id eat i The ooanlesloa will eoae to order. 

Frees aatlont Tha aaahors of tha aoaad salon pres ant attho apoalag of 
tha aaaolaa thds aorniog, tha Judga adroeate, tha aaalataat Jndga adraaata, 
tha rapartor aad latarpratar are all proa eat. May 1 raaftad all af ts that 
wa are still uador oath? fha aaouaad fta prasaat with hla ragalarly apnalatad 
dafamaa aauasal aad aaalataat ddfansa aauasel, q>aaftal aauaaal aad lata*» 
pratara. 
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Fmlltati The a ail •■Ion would Ilka to have ths aoamssd task m 
Um witness at and. 

Meaaaatoalo U«to« the aooassd, reeallsd to the at and. teatIfled 
through tba Interpreter as followat 

Preseontloni May Z remind yam that you arm still aster oath? 

Vltaesst X rwaakar. 

Defeaaei The commission la foist to gmoetloa yam* X vast ytn to 
ralaar, ha comfortable, speak op Olaarly sad plainly, and faoa the prenl- 
Asat of the eoMdsslom* 

UUM11UTXOI 2T TBS 00QR9 

^Bastions ty Colossi Oaraest 

9> Oh IhU day la question, did yom to to the Tftlia Room? 

A. Too, 

Bov did yom fa thara? 

A. Xa aa automobile. 

Cu Bid yam perk your oar tharef 

▲. Too* tat X did aot drive It* X do aot kaov where they perked it* 

i Vhaa yam arrived at the Tllla See so, did yom «et amt of the amt»~ 

labile? 

A» Too* 

9* Oaa yam show this commission where, la the photograph, yam aot amt of 
the automobile? 

A* Too* 

Ireseeatlomi X head you the pro seout loa's kxhlblt Xa. 11. 

Vltaoss lad lasted on the photognqph. 

hMmlioM The witoaaa la pa la tint to the toed laterseotloa. 

Bark the spot an the photograph* 

Bov Ohomld X mark It? 

With tbo loiter ”H". 

Mltease eoqslled with the request* 

9* Shoo yam got out of this motor oar* vhloh way did yom walk? 

A. Vewards the house of Nias Naafradft* 

9. Beat that show on this photograph* aad If ae* mark the house? 

A* Tea* It aaaaa aa though this ware the house Vmt it la aot vary olear* 

hut the home* at aay rata is at the aad of the road. 

9 » Boll* mark the homes you think is the homo# la gantloa* 

A. X did aot go ell the ey to the house. 
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Vat asrk th* hooi* vlth th* Uttar *!*• 

A. Vltwn MVllai* 

<«MtUtt W tU PmUMti 

<i» Vm thor* a hou** at th* «ad of th* roadT 

A. Xt wa* a vavjr larg* hou**. X raamnber thmrr mm a ban. 

<fe*stloas by Oolaaal Okmn 

q. New, X vast you to Mark this aa far op that road aa you walkad, with 
the lattar *PS 

A. About than* about 20 Baton from th* b**ianiag of tho road (ooaplyia* 
with tho r^wit.) 

q. >o«, ia this plae* aasfced "P% th* plae* when you not tho Oeroaa 
top tala first boforo tho ohootlagT 
A. Jppnstastolr* ye*. 

q. Xo this th* polat th* *lvlllaa *aa* along aad told you that th* almaa 
vaa la th* hatgaT 

A. V* tlMqrr r*aala*4 ia that vary ua* aoao*. It nay hon boaa a littl* 
b*fon or a littl* afterward*, bat it Is always than. 

q. Wall* what did this eivllUa say to yo«t 
A. That a aaa was hiddsa than. 

0. Kiddoa vhirt 

A. X* tho polat that X to* dhow*. 

q. Nath vlth th* l*tt*r *5* th* polat wtora th* airaaa was. 

A. 1 aaaaot Mark this baoauas X did aot soo hia* 

Q. hid you s*s hia Isan th* badge? 

A. Too. 

Q. than did h* leave froa? 

A. Xt v«s oaly a seeead, it ***a*d that ho had lsft it right than* 
q* Whan? 

A. Vhon X slnady put th* lias* 

q* X* that th* point vh*r* tho dvillaa pohatod hia oat to you? 

A, Tho oirlllaa pointed toward that nlao* bat vh*n X arrived, X arrived 
at th* tias th* shot* won find sad tho aaa japod oat of tho hush. 

X eoaaot ttorsfon say sxaotly tho point* 

q. Bad you nashsd th* a*la road vh«a th* shots von find? 

A* X arrivsd oa ths road at about oa* paos away froa th* soldier* 

q. May X soo tho photography — This aoraise did you pttt a aaik "A" oa 
tho aala rsadf 

A. Tss* oa ths road that I tosk to go to tho plan, 
q. <Oat did that lattor "A" npnteat? 

A. Tho* road that X had first taken ia go lay to ths soon* of ths iaoidoat* 
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<i. Didn't |w t«ll this eoantssion tkt rouwr* standing at this paint 
•A* shea the «lnu mi ifeott 
A. X amr Mid this. 

Q. In this Uttar "0* where you wars when the tltsas saa shot! 

A. Tee. 

<1* fide photagnyh shove a little path ah the road iatereeotiont will 
foa look at it? 

A, The witness complied with the reqaest. 

0* he you recognise that? he you aean this path? 

A. It is the road that you take to the MeafTedi house. 

MU you point that .out here, the path that we are talking aboakf 
— Vill you seas orsr here, please? This path right there, is that 

a path? 

*, 1 don't rsouther, I always vent along the road.. 

Qaeetlon ly the President! 

Q. Shis shortsat, X want to know did you go along the path or did you 
alvqrs stay on the road? 

Defense; Is there earthing la the testimony, sir, about it? 

Proeideatt Bo, bat wo aye asking aheut it. the pietare haa been 
intredaaad and we saa ask anything about it. 

Defense: let the aoaaaed has aet testified eoneeraiag a path, ie 
that right? 

Oalanel Mooret Xe that a path or pen ci l nark? 

Defeasei The question has baan propouadad to tha aaousodt "Did yon 
go along the path or did you alvsgrs stay on the road?* 

A. Always on the road, X do not reuoabor to hare soon paths. 

Quest to as by Oolenel Games: 

Q. Is tha point "T" the point wharo tha Anariean soldiar saa? 

A. X said that X eeimet eey exactly shore the Aaerisen eeIdler wee be senes 

X did not see hin. The letter ”1* and the line 1 ait seta ayp ronl a nt sly, 
the letter *T* neons qpprexinately share the Anariean soldier jnpei 
eat aad started to run* 

Defease: May it please the eonelssloa. for the purpose 4 the reeerd 
let as say tha lima TY". 

Q. Put a *1* aver share ha left aad a *Y-2* oror shara ha fall. 

Defoneel It it pleste the oosniesloa tha raaerd will shew that the 
lias *TT* is already oa the chart end already in evidence. 

Colonel Games: That is ooafueing be cause it doesn't shew tha review 
lag authority where that aan get up froa, which *Y", 
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StfiiMi "IT*# tha llM fiM M first T' tgr tiu mi Hi Dm 
1* latt* fUU la tlmir w«4 Uto wlioM. 

i Nark a »T-1» ni "T-Z". first a *1-1* Mr* ho gat *>, aad a *M* 
Mn ha fall. 

A. fha plaaa Mri ( appro xlaatolp, ha Jonpad out (oo^ljrlag with tha 

r*«ao*t.) 

<1 Vttl a *M* thara. 

A. fha plaaa Mara ha vm wouadad (aanplpin* with tha roqasst.) 

Safaaaat Vharo ha fall* 

Xatoapratsrt >§* tha aaataad tall "Vhara ha was vsuadad.* 

q, law aaap aatara vara pea fraa thia aaa vhaa ha atartad to turn? 

A. Ahaut 3i U aatara* X aaa aalp aap appro xiaatolp haa aa ua It vaa a 

aattor af aaoaada aad X aavar ratumad oa tha aooaa aal X daa*t 
kaav tha iwi 

Q. Vaa pour fira-ara palatal at tha aaaassi whoa ha flrat atartad ta raal 
Praoaaatloai At tha ataaaaf 

t, At tha alraaa* X hag pour pardaai palatad at tha aliaaa wham ha flrat 
atartad ta ruaV 

A. Nr vaapaa vaa alwagra lu tha ahaatlag paaltlou t aaa a aa it vaa alrnpa 
harlaaatal. fhara la a a trap arawd up laft ahouldar aad tha avu la 
alvapa — 

Vara pa* faUaviag thla aaa with pour an aa ha vaa luaniagt 
la. I mi straight aid X alvapa stop** straight. 

hid this ant ran dlroatlp awap fm pau ar did ha run at a dlagauA? 
Ptagaanllp. Una ha first Jaiyal aut af tha hadga ha Jaail fraat* 
vaps hat thaa ha atartad — ha raa tavard tha aaat af tha phatagraqph* 

i All right* that la all aa that, fhara la aaa as ra faaatlaa. Vw did 
aat aaavar gr tasMloa this aonln whathar ar aat pou lutaadal ta 
dhaot* 

A. I dfd aat shoot aad X sauna t sap Mat X would km doaa in that 
aaaaat haaaaaa X did aat shoot. 

Q. to tha roaaaa pou dlda't Moot tha faat that tha othor aaa did ahaatt 
A. X da aat kaav this. 

Oolsaal Oaraaai X bars ao furthar taaatlaaa. 

Praaaaatloat Two quastioaa. 

n-HORO (3 KANXlAf XOV 

Mastioaa Ip tha Prasaautloat 

i Ara pour fathar aad aothar prasoat la oaurtf 
A, Tat. 

££IE l £ * 5 £i All 


-130- 


re re re re re re r ri e re re 


Where vu Ivor father U September 19*6? 

I da net NMtir. 

Mirt your fatter and mother In Bepteraber 19^6* together? 

1 was la prison* 

Inn *o net knew tten vtetter or not your fatter and mother vara 

tegottert 

Defense: May It please the ©onmisfion, not that the dofensn name re 17 
eh sheet tale* hat we would like to know what tearing this aeoeaed'e aether 
4 on tide net ter? 

President) What Is the relemaoy of this line of qaostlealngt 

freeenetioaj Me/ It please the osteal*sion* we have e letter addressed 
1 this nan to the JUglo^Aaerlean Military Court at Cassrte, dated the Ifth 
Sep tenter 19^6* in which he states that his setter Is alone md he Is 
e sale apport. It hears on hie truth end reraolty* 

President: Oo ahead with your question* 

Preeeentlew Whet is the lest question? 

the reporter read bask the last question* 

Pro as eat lent head It bank to tea witness* 

fha reporter road the question again. 

Perhaps net* te senes ny flatter had to hide he se n es ha had an errs at 
warrant ngaln~t hln hjr the Ordinary Court of Assises hut now te has 
benefited by the anas sty. 

Whan did pour fatter disappear? 

fha arrest warrant was leaned for te and 2 together for oollMhnradlanian 
on the sans day* 

where did your mother live? 

Agrigento* ria Aaendola #10, 

Xs that la 31 oily? 

Tea. 

Da your parents ham an estate there? 

Interpreter! X didn't got the analog of the word 'estate". 


Yam? 

Da. 


Do they own their own hone* 
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0 * Tonr father wee an officer in the Vet lonal Bepublloao OoardT 
A. I* km an officer in the Mational Bepubliana OweHl. 

4* When 414 your father return heaer 
A. After the Annesty. I de not know the date. 

HK-BXAMllATXOl BY TUB COMMISSIOH 

(fetation* By Oolonel Onrneti 

4* Lieutenant Zanaotti testified that the Body vac ploked up near the 
hence* in that oorreetf 

A* When X teok kin under the aruylts he was near the road hut always 
in the field* 

lew far fren the honest 
X eeuXdn't say eaaotly. 

Did you pick hln op where the letter 1-1' shows on that photograph! 

S already eald this aoraing that due X arrived on the spet it seined 
te m that the paraehatlet had Been sowed* 

Sennets the tense! 

IBs* 

Will you lad lee te the rente to the oer, eft that phetogreyh' that yea 
took — of thie neat 

(The vltneea eoallied with the ropiest.) freft there By the elds ef 
thie little field ea te a little elearlag. a little spues that la 
Befere the Haafredi house — "spaas” nesalag "tenure". eert of a 
■taare. X was not alone* there were soldiers* 

Will yen neks a dotted lias fren the pleae shore he vaa pleked tf te 
where he «u put on the weMeleT 

1 sweat plaee a dotted line frea the plaee Were he was token Be- 
sane# X Bailors that he was aored a little hit* and the aateneh&le 
ea the eaell tenure la front ef the teafWedi house wee already turned 
to the dlreetiou of the read* and there were various soldiers around* 

Hare yen narked oa that Were the aatoaeBlle east 
the lest BlaW eark is where the pereehatlet was token ea the read* 

Bid yen o* that little detted line? 

We arrived te the lMt spot where there «m greet and then there wee 
read* X an net ears of this initial paint* ho sewer i It nay here keen 
thie way er that uey a little Mt). 

But yen are ears af the loading peistf 

X aa sure that we leaded hla near the edge ef the field where yen ge 
•a te the read* 

Preetdenti That is all fer this witness* The witness «an Be excused! 
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fNiMsUcti ikgr It pl*«M th* owl uton t I woli Ilk* to lakNdoM 
till letter before th* vita*** leaves th* stand. 

Latter of th* aecused da tad 19 September 194b was marked for identifi- 
ontlom a. fiatMBltelU Mill JhuMU 

BB-Mb-OSOSS XXANIKafXOB 

QmiUmi by the Proseeutioat 

<4 I aew show y*u preeeontlon'e Inhibit So. 15 for identifleatlom ami 

oek you Shot her or not that la your signature? 

A. Tee. 

froeeoutloai Subject to ohjootloa by the defense, prosecution now 
tenders In erideaa* Prosecution's Exhibit So. 15 for idemtiflaatlum. 

D*f*moot Thar* la no object ion. 

President! Xt will be admitted aad marked Proseoatiem's Exhibit So. 15 
la orldomo*. 

TH* d*oaiaeBt previously naittad for 1 Aentif 1 eation a* Pro**action*a 
Jtehifrlt So. 15 w»a reoeiTod in svidenao. 

TH* pirn a* eation them read th* exhibit t* the Oonnlaulom. 

Pr* aidant! Are you through with the witness? 

Proe**attorn Tea. 

Pr«aidentt at* you through with him? 

Defensei Ve will went him beak later, temporarily, we hare a lattar. 

Presideatt Aek him now. 

Defencet Ve are not Quite reedy. 

Ooleael flames! Bring in th* wltneoe Monfredl. the girl. 

Defence! Sir. will you direot the wltneoe to resume hi* seat. 
President! Si. 

there being no farther geest lone, the witaaee was * massed and re earned 
Me tent. 

Ami An Menfredi. a witness for th* proeeoutlon, was recalled, ramdndad 
that eha urns atill under oath, and taadifled, through the Xtalien inter¬ 
preter, as follows!- 

xxAMXMfim st Tin oocassioi 

^sections tr Oolanel Dames I 

Mill y*a stop up hare? Do yon reoognite this photograph. Pros* amt ion'* 

inhibit Se. lit 
A. Tea. 
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<1 * Om jo* in •* tho photograph tho plaoo A*n tha wtoi 
RrUWr «u plofeod op &» tho autoaiMUf 
A. dM X look at ltf 

ti* tar*Ijr* 

A. X Aid aot **# hi* leadod oato tho oar* 

Ooloaol Oaraool Ihoro aro *o farthor tNo«tioao* 

Jroaidoati Do you h*r* aqy tuootioasf 

Qoootioas hy Ooloaol Mooroi 

q. Vhoro* oa that ploturo, wa tho vouadod aaat 
A* Thor* is a lias of trooo and aoar tho loot troo. 

(feostioa hy Ooloaol Oarnooi 

<t. Do yo* ooo tho lottor * 1 * oa that photograph? 

A. Too. 

toootloa hy tho Prooldoatt 
<L To* ooj ho was tohlad that plaoo thoro? 

A* At tho oad of this - I in thlo aask at tho oad of tho liaa of 

trooo* 

Ooloaol Nooro* At tho ooao loro It 

Satorproton Sho addod at tho Wight of tho trooo* tho oaao lovol 
of tho trooo* 

<!> Did you ooo vhoa tho voaadod *aa vao tahoa or oarrlod ovoj ? 

A. Do yo* plaoo tho voaadod aaa at this poiatl 

Vhoro jo* said ho vast 

X ooj ho ooo la thlo polat hat a littlo hooido* oa tho oiAo* thoro* 
Ooloaol Worst Mat to it* "T-l"? 

Ooloaol Oarnoot folatlag at *1-1". 

latooproton Polatlao at *1-1 ■* oad oho oajo HaoUo thoro"* 

Did jo* ooo hla toko* fro* that plaoof 

f ho polat X aooa lo vhoro tho voaadod aoa oao or o vM od oad X saw tho 
poo pl o vhoa I did aot rooogotoo pall hia oat* ohoago his pooltloa 
froa tho hash* 

Vhoro vas ho toko* froa tho rot 
fho voaadod aoaV 

Q* Too. 
t. (ae oasvor) 



r f 


^aestloa by Calomel Xoorei 

ti, Waa he laying om the side of the roadt 
A. lo> ho vu ob tho ground la the field. 

%ae$tloa by Lieutenant Colossi Batohelderi 

Q. When jrott aako that notion, do you imd ins Ida the bad*®? 

A. !«*• within tha hades* not oa the river. anyhow. 

(feettloae by Colonel Moorei 

Was the wouaded aan eloia to tha *1-2" poiatt 
A. I did not see hla; X eav hla thara where they were polling hla oat. 

whan they palled hla out whet did they do with hint 
A. X want Into the house. 

Question ty tha Presldsati 

Q. Tan saw hla? 

A. Tea* X aaw hla takea oat aad them t dlda*t aaa hla. 

Question* hr Ooloael Moorai 

Q. Where ware you whea he vaa hit by tha bullet? 

A. Ton aaaa set 

Where vaa tha wounded nan? 

Always la tha swaa plaea about tha hedge. 

At T-1M 

Xt la at this last tree, oa tha aide, on tha ~ thia la tha hedge* 
aleugsl&e of tha river aad this la the bank of tha river, tte bush 
foraa aa eagle. My road gee* up from hare* the badge goee sleag W 
road, aa that there le hedge thia way aad there la hedga that Mgr* 
aad thara thara la on the eoraer a tree. At tha ooraer vaa hi dde n 
tha alraaa. aad hare Is all W view. 

Q. Bow aMf aatara away froa tha road waa the alraaa when ha waa tha 
far the at away, whan you saw hint In other wards, whea you aaw tha 
alnaa how far was ha fraa the road, the greatest dietanee ewey? 

A. 1 had tins to ooae out but 1 raaalnad distant. 

Q. Mat ha ppe n ed ? 

A. Tha dlatanaa that X have said froa tha point where ha waa hidden la 
fifty aatara or fifty psoas. vhloh would be the teas. 

<1. fifty aatara froa tha nearest point to tha road? 

Oalonal Games s She said aha was in tha house. 

Colonel Noe ret All right. 

I want ta know whan tha alraaa waa on the ground, how aaay aatara fraa tha 
nearest read was tha alraanT 

££££I£2LI!LI£i 
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A. Proa the n»d from vhich I cone oat of sy plaoe it 1* too asters. 

(Question by Colonol Gtnwil 
'■i, A&t from ti*» min rood, however? 

A. It is about* aaybe, another *et«r and than there &• the whole ourro. 

Vat X an raying spproxlaately. 

questions Vy Colonel Corderoi 

<4. Did you eee anybody oarry the wounded nan around here and around there 
and then thle way? 

A* So* X hare not etated. 

k* Did yon eee anybody? 

a. X do not know, beeeuee they oane to ay house to arroet nej they brought 
ae la a oar and I vae already working, X hare obeerred only that 
aonent where I vae, the situation X vae in* 

HHCBCSS HXAMXXATXOM 

qaastlone by the Defense (Captain O’Leary)I 

Q. lev* when the shooting took plaoe, Aralda, you veto inside the house* 

Is that right? 

A* Tee* 

k* lor* when yon saw hi a pulled out of the hedge, as you say, where aero 
you? 

A. I «as already outside* only at the doer, and X was walking n little 
in front of wy house* 

q, Hew auoh tlac elapsed between the tine yra looked out the window and 
you heard the shots and the tiae you saw hia being pul led froa the 
hedge? 

A. I eannot say for sure, X an saying oaeually. 

k» Veil, whet do you say? 

A. Minutest how long could it take? 

k» One ainate? 

A. One or two* I don’t know, a very short tiae. 

(<• Was it lastsdlately after you had ooae froa your kitchen to the outside 

of your hones? 

Presidenti You don’t have to raise your voloe when you speak to the 
witness* counsel. 

The reporter reed baok the question. 

A. Then when X was out I went baek in again. 

k, '’hen you saw this aan being pulled fro* the badge* was it iaaediately 

after you got outside? 

A. X aa giving no explanations) X only want to oonflra what is on ay 
stateaent because X confuse these things. 

SSIIIESSilii 
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te r* 


Interpreter! Inplaia to ter aot to rt erolled 


k» All right, Anidfct tufce it eaisy no**. — 1 v*»t yan to ehow an this 

pUtan wham you vara stimdlng whan yon aav tha nan pull the nan out of 
tha M|a. 

President! Walt a alnate; hau that photograph been adnltred? 

Defense! Shut la proa* out ion* n Ix’itlt 6. — Let tha reoord ahov that 

it is ?rasanction'a Inhibit he. i in evideaoe* 

A* This phslngraph Indicate* only tha plaea whare tha traa ia« hnt it do m 
not lndiaata on ita — it ana tnkan to show — Ihla photograph was 
takan la ahov tha traa* It woe not tnkan to ahov tha plaea iron vhlsh 
t was earning. 

<4* Shan Iran that traa to tha plaea whara you vara oonlng can't ha anea, in 
that aarraatf 

A. Tan want to know if Iran tha vladav 1 aav or if ooning forward — 

% I want yam to show on that pletare, if yon can* whara you vara vhaa 

you aav tha nan pnll tha ml man ant of tha fcadgef 

A* Thara (indicating} 

Mark that with tha lattar •*". 

(Witness ooapliad.) 

low that la whara yon ware standing, la that aarraatf 
I tr»a walking far ward. 

Colonel Oarnaat how nay tha eonalaa&on aaa tha ashlbltf 

<*• Inv vara thaaa nan who railed tha aoldiar out* tha almaa ant* vara 

they a&Tlllana or aoldiaraf 

A. I aanld aat any hov thay vara Aransad haoaoaa, 1 anv than fraa thara 
valat up bananas the hadga hid part af thalr persons. 

k. lnt you am aora you aav tha nlraanf 

A. You man hdT 

lot. 

a* Taa* baaaass thay Ilf tad h&n up, than thay put hin dawn. 

<U If you ooulda't tall whathar thaaa nan wars ooldioro or eivlll«M, 
hov aanld yon tall that it was tha wlraaaf 

A. Mat 

k* Taa, yon* 

A* I aaa any thla haaanaa when X ratnmad fraa tha prison 1 aav tha plana 
whara ha was h&ddan and also haaanaa I anv than aha at gainst that - 
toward that plaea. 1 vac atle to Xanra that it was ha haaanaa X aav 
the parson and haaanaa X anv Lieutenant Ltoata shoot in that pinna* X 
heard hin say "Stupid, we gat yon", and tha re far a X said that it mat 
ha tha nlmaa* 


1I*£ 
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Defense: There are no further questions* 


President: Any questions by the prosecution? 

Prosecution: Just one question. 

flUtkDXB- (T KXAMIHVTIH 

'Question hy the Prosecution (Colonel Wellen): 

q. Did you later observe any bullet narks on the grope vine or on the 
tree at that point? 

A. Later I did observe eone narks in the vine* 

H u ’.- 3 XAMJl/*TI OH BY 5 HE OOWMISSIO* 

questions by the President: 

q. Whet kind of nark was it? 

A. You nsan of shat rifle? 

q. Yes, bullet narks or what? 

a. They were narks In the wood, round hut splintered. 

Quest lone by Colonel Came si 

How auoh later wne this, how ouch In tor in tine was this? 

A. Those narke? 

H. Tee. 

A. Z eaw these narke after 1 had oone from the prieon. 

<i* The sane day or the following dey? 

A. The following dey. 

<%, W«s there any sign of hlood around that place? 

A. X was not able to see any sign of blood* 

President: Do you have any questions? 

A photograph wne narked for identification as froe*cutIon*J Exhibit M o* 16 , 
HKS&DIREOT K.JUHIBATlCH 

questions by the Prosecution (Colonel Wallen): 

q. X h»M you prosecution's Exhibit Bo. 5 and ask you if you can point 
out ths bullet narke Wblch you saw on Kovenber 11, 19^, that is, the 
day following the shooting of the aimnn? 

A. Yea, X saw then the day after because X had returned at — X returned 
that day. 

H, Will you lad lente the pluses that you think are bullet narke by the 
letters "A" and "B"? 

A. X will nark then but 1 can't see all, all of than. Shall Xmrk only 
those that X see? 
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<4. That le right, nark tha ones that you see. 

A. What shall 1 putt 

Q* A, By 0. 

A. (Witness oomplled with tha request) Where I put "c", thars ara 
lose uadary above. 

<4. Bo you saa any othar bullet narkst 
A. Hem, around? 

<4, Ta«y on tha grape Tina? 

A. Tha clearest ona that X can saa wall are "a", ”B" and can be narked 
very wall* Where X put "C* there ara two or three, one after the 
other, two because there is a out, there is a splinter* 

BS-XXAhl HaTX Oh BY THE WHMJ5BICM 

Question tgr Oolonal Moores 

<4. Bid you aotually saa Lieutenant Lioata opeiate hie light a a chi na- 
gun and first 

A. Tesy really saw Lieutenant Lioata shoot and use his rifle, hie unto- 
natis rifle, together with another, however* 

Questions by Lieutenant Oolonal Kaoblookt 

Answer this question* Did you see the sacks coning fro a the rifle? 

X did not gee the snokn because he was shooting downwards, down* 

Haver mind thati what made you think that the rifle was flri^T 
His abrupt movement, his person, guiek. 

'Questions by Oolonel Moo re i 

Bid you see the cases extracted from the rifle! 

A. X say that it was he because X was looking at his person and X ob¬ 
served hie aevementi "etaooato* is defined as a quick movement, 
abrupt quick movement* 

<4* Vue that due to the recoil of the riflet 
A* X do not understand it. 

<4. Have you ever seen an automatic rifle being fired at another tine? 

A. While Lioata ia sons other movement was asking a motion, and nice the 
other was a little distant fro a here, also on the upgrade, he too 
was pointing his rifle, after hla — 

Colonel Moores Bead the question back? 

The reporter read the question* 

Witness! Who, net 

<4* Tea* 

A. Xn the vleinity of my house? 

<4* How olooe to the rifle were you when you heard it beln^ fired! 

A* X wee in the house — 

The reporter reed baok the question. 




rp YP 


A* (wllniai) Opsteirs, outside, Kara sad there 


4. J Man on another data* 
i. la. 

Q. fit you mm that you have navar been oloaa to as autoaatlo rifla 
fired except this one data? 

A. Bxplalnlag ^rself this way — 

<4. X taat to knew how aueh axperienee or knowledge yon have of aa 
aa toastie rifla being fired? 

A. X aaaaat ay knowledge of aa autoaatlo rifla beaattse X MW 

waat soar a weapon. 

Q. Mi yea arar fire a rifle or aa autoaatlo rifle, youreelf? 

A. Sorer, aot area nearby have X eaen oaa* 

Qaesttea ty lieutenant Colonel Several 

i lave you aot testified previously that you heard shots fired sad 
thou looked out the window? 

A. X a ay what X have stated, that whloh they are asking M e«or» pertiapa 
t do aot roMoahor what X wrote ead therefore X oaaaot exp lain ay self* 

Qaeotioae by Colonel Oaraest 

Bat do you roueabar thLe incident very olaarly? 

Shat do you uoaaf 

the shoot lay of tha atrnaaf 

When they asked aa for a otatouaat aa to how thiafa had noae* X knew 
how to explain vary wall* X reutnbered Tory well the pelate. 

Aad aaw with so aaay questions, not harlac the eospeteaoo, X aa 
oonfaolnc ayoolf• 

(fcssstloa by lieutenant Oelonal Boveret 

<i» Oa tha day that this lueldeat oecturred, as X raoall year previous 
tastluoay, you said that you wars at tha kitehoa viadow by pour 
stove whan you hoard shots flrod, is that oorreetf 
A* If what X had wrltton lo true, It la true. 

Aieeteuaat Ooloaal lovuroi All right. 

Interpreter* the wots to take ea aspirin, 

yresldeati All right, fhls witness will be exoaaed and aha will be 

retailed later oa. 

There bolag m farther questions the witnaso was exoaaed and 
Presidents Vs will take a flve-aiaate rasess« 
the asaalealaa theraspea took a abort reooee. 

Preeldoutt Tha ooasdeeioa will eoae to order. 


withdrew* 








ProiMitloM The MMkwt of ths ogaluloB pMf«i at th* cptalai 
•f the miloa this aonU|» the Judge advocate, IIm aiiittat Judge •dvo- 
eete, the rvporttr mA ths l>toipnt«r or* all present. Mgr X rwiai no 
■U ttet we in still under oath. The aooused la present, tha rigilMrljr 
pointed defense oounsel, assistant defense counsel and tha apaolal de- 
fana* oounsel, together with tha interpreters, ar« pros amt. 

President! Tha ooaalaaion would Ilka to have bora Olaa Bartoldl. 

Dafamaai fie you want further orosa-axaalaatloa of that other wit- 

aocat 

Pro Mid oat i BOi we will sail bar la tar a a. 


Olaa Bartoldl* an Italian national, a witness for tha prssesntlon, was 

raaallad, r—lndsd that ha was still under oath, and testified, through the 

interpreter, aa followsi- 

M-EUWIaTIC* IT TH* OCMMX&SXQI 
questions tgr Oolanol Oarneot 

()• Bill you eons hero, plans*? 

A. Vltnsss approached tha bsaeh. 

Q. And taka a look at this photograph. Oan yon recognise anything on that 
photograph! 

A. X recognise tha soaaa shore tha incident of the paradhntlat took plaoa. 

q, Oan yen point ont to this eased solo a the plaoo vhara the paraohntlot 
was hiding? 

A. 1 oaaoot lad 1 oats It because X do not know tha ground. 

Q. Oan you indicate it on that photograph! 

A. This is the Manfred! house. 

q. Bow oan you find tha none house on the other photograph? 

A, Xt scans that one. 

q. Bow nu you lndlo&ta tha road that you sse on this photograph on tha 
other one, pointing to prosecution* s Jtxhlblt 6 and p rose cation* s 
Inhibit 11. — X will also show you proseoutlon*s Xzhlblt la. 7 to 
aaa whether that would be of any aaslstanoa. 

A. This is always tha Manfradl house. 

q. Bov you pointed that out as this house hors, la that oorreot? 

Defense! Xndioatlng Point "»•. 

A. Xt toons tha sans but with photographs X gat easily confused. 

q. Bow, can you see a road loading out froa this house towards this aaln 

rood narked "A"? Qould It be sons point there? 

A. This la a badge. 

C £I P 1 D K IT I U 
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<%• l»«i eo M 7 ef tbe»e photographs, eaa you Indicate there the wouhtod 
olraan vu hiding? 

A, !• «m at the angle of a h«(lg«. 

Q. Did you show oa any of those photographs yonr position? 

A* So you mtm if X had shoved poeltioa oa a photograph? 

^4* Too* 

A. t dm ot the eoraer of a boat#. 

President! Too. X vm at the corner of a hoaoe? 

Q. How with rofereaoe to where you were* where woe the wounded nea? 

A. At the eagle la the hedge* 

<1* lav far fna the hoaaa? 

A. About or **0 aotors. 

Rootle he by the President! 

i faro you aear the Migat 
A. Tee. 

President! hat ao hare the photograph of the bridge, 
rreeoeatioai fhl« &e aot adaittod la erldoaoa* 

President! X vent aao of the bridge. Mark it* 

A photograph was narked for idoatlfioatloa ac fttimU oiU In hibit 

AxJkl- 

Pro* station* X aow offer la erideaoe /roe«outioa*a inhibit Se* 17 
for idoatifloatlea.* 

Befaaooi ftaro io ao objootloa* 

Preeldoati It will bo adaittod and narked in erideooe ae Proto oa* 
tioa'e Inhibit he. 17. 

the photograph prerlouely aorked for idoatlfioatloa wa» adaittod ao 
groaegatloaVo Inhibit Io* 1? la erldoaoa* 

Q. X show you aow proooautloa'o inhibit Io* 17* 

A. This io the brldgo* 

Q. All right• oea you point out now oiose to that brldgo you taw tho 

A. A aot or. a aoter aad a half* aero or loos enyhov* 

tMitloa* hr Ooloael Oeneei 

i Vhoro was ha p&ohad t^9 
A* The arlator? 

i Tea. 

A* At tho angle In tho hedge un d e r booh* 


muuniti 
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What did they do with hia after! 
ifWrvtrAt 

q. Tn. 

A. After he wee wounded they took out a topographic nap or Ju»t a plain 
nap. I don't know. that ho had in his pocket*. 

q« Whore was ho loadod into the oorT 

A. About threo or four aetero distant from where he was laying on the 
ground. 

<i. How far fro a the bridgof 

A. Three or four asters, as I have said before, four or fire asters. 

q. How far was It from the bridge to the house! 

A. About thirty-fire, forty asters. 

q. Could this plaee narked *B" on prooeoutlon'e Exhibit Ho. 11 be the 
bridge; oould that represent the bridge In that photograph! 

Look et It carefully. 

Question by the President) 

q. Tou hare identified the house already and this la where you go aoroee 
frou the aain road to the house; do you raaoaber seeing the bridge 
going fron this plaee to this plaoeT 
A. 1 saw the bridge when 1 got nearer, when I approached. 

questions by Oolonel earnest 

q. Sow. when this oar oaae to pick up the wounded nan. did it turn off 
the aain road up into the road that went to the Maafredl house! 

A. It Juut went around the suits and stopped there, it Just toned in 
around the surra end stopped there where it is wider. 

q. Did the oar turn around before or after the wounded sun woe loaded 
in the oar! 

A. It turned around after - no. it backed up. 

<4. Bow was the body taken fron the field to the oar! 

A. There were three or four of then palling hln, carrying bln. 

'•Questions by Colonel Moore) 

q» Are you certain of the exact spot where the wounded nan was! 

A. I know that he was in the comer of a hedge under bush. 

<4. Did you see the man there before any other person touched bin! 

a. Vo. 

q» Where did you first tee hln! 

A. When he was on the ground wounded. 

^ Vad he been moored from the dithh at thattine! 

A. Tee. X saw hln on the ground. 
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Did you actually aee hi* being lifted out of the ditohT 
A. X saw the peonle running there and 1 any hi* on the ground* 

<L Vhere on tha ground vaa ha? 

A. Ha vaa on tha ground near where ha vaa woundad* 

*4* How far froa the point where ha wa* wounded? 

A* X oannot say exaotly hut he vaa there on the ground where he vaa 

hidden. 

mteatlena by tha President! 

<L Vaa that near the bridge? 

A. Ha «*• at the oorner of tha hedge and the bridge was hidden. 

CL How far? 

*. X oannot aay the «xaet dlstnnee. 

Q* Hire netera, four natara ( tan aetarsl 
A. Terjr llttlo distance. 

CL froa hare to here or froa hero to there? 

A. Terjr little distance. 1 cannot any* X don't know the ground. 

<i* Do you know how nuoh ia one aster? 

A. Tee. 

CL la thia one aeter. two. three, four netera? 

A. Tery little diatanoe. X oannot say the aetera. 

waeotlons by Colonel Carnet: 

CL Vaa It twenty aeters? 

A, X oannot e«y the distance. it ia uaoloaa to cay twenty or thirty 
■atera. 

CL How far ia It froa you to that door? 

A. About ten aetera. 

0 . Was It that far? 

A. It waa near, but 1 oannot be precise the diatanoe in aetera. 

(fetation* by Lieutenant Colonel Harare> 

Did you hear ahota bei^ fired on thia oeoasion? 

A. Did you *ay "ahota". "the shots"? (Witness reeuaed his seat St tills point.) 

Q» Vo. did you hear shots on this occasion? 

A. On Viioh occasion? 

Before you saw the wounded aan lying on the ground, did you hear ahota 
fired? 

K A burst of not leas than fire rounds. 

<L How nany alnutes was it after you heard the shots fired before you 
saw the wounded nan lying on the ground? 

A. Alaoot Innadlately. 

* 1 i a l 
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4. Vhoro ««r« y<w vha you hoard th* "hot* flrod? 

A. Oft th* op rmr of th* houo*. 

H*w long did it tale* you to go from tho corner of th* boas* to d w« 

tbi VDtt&iod MB lMTt 

A. A aoaofttt it i« only 30 or 40 motor*. 

Sid you nut or oolkt 
1 voftt ia ftorftftl pooo, not naming. 

Did yo« otart walking toward vhor# |t« taw tho wouadad ftftft itodlatoly 
ao tooa a* you hoard tho diet* or did you otaad aad watoh for a vhilo 
firotf 

X roaainod a wtaila to look around aad thoa — X rooodaod a ddk aad 
looted arouad aad than X otartod right away* 

Did you too th* voaadod aaa at all hofor* you taw hia lying oa tho 
gxoaaAl 


(teootftoa* Ur Coloaol Noorai 

low way tarot* of aatoaatlo flro did you haart 
Sa teat aoaaat or hoforoT 

A atanto or to at that tiaot 
loforo* a aiaate hoforoT 

lot. 

Boforo* nothiag* 

Aftart 

fhoa X hoard th* horatt* 

Bov atay hurat* did you hoar altog*th*rT 
X hoard only oa* of not lota than fir* rounda. 

B&-BS0B06S SXAM11AT101 

<te>tti*at Ur th* Dof*aa* (Captain O'Lmry) i 

X hand you proa*«utioa*o Sxhlhit lo. 11 and aak you to latitat* oa 
that plotor* vh*r* you taw Lieutenant LI oat* otaad tag vh*a you kaord 
th* karat*. 

A. On th* honk of th* Croat*lo Torrent, 

Will you pLacd th* l*tt*r *T* at th* spot vhor* you aav hia otaadiagT 
A. 1 do not know th* ground*, I o»xmot plao* lot tor* oa this photograph. 

00100*1 teoroi Baio an »om oth*r photograph*. 

D*fon**t FI rat 1 would lik* to aok hia a potation. 

Ooloaal Noaroi Too* 

Va* ho otanding on tea aaia nad or on tho road loading to tha Naafrodl 
teftoot 

0 9.11111111 th 
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A. He mi OB tte toank of the Orostolo Torrent Jut tifen tuning lade 
11 m ro«4. 

Deft BHt Then Z don't tool loro It Bill too MMiMlf to BBtli then. 

<4. then you f«jr "too" In mover to that loot question* did yen boob 
Lieutenant Heat? 

A* dBt did yen Mgr? 

<4, the loot aasvor you gore bo was that you uv •hla* standing on ttoo 
toank of ttoo Orootolo forroat Jut tooforo the road turns lots ttoo 
Maafrodi toouso, is that oorrootf 
A. Too* X sbv tola at ttoo oorner. 

Q. Inr« tor tods', do you am Lien* mat Idoata? 

A. Tea, the Ban who had his vpapoB la a shooting position* 

<4* Do yon kaov who that us? 

A, ftooB X did not kaov h&B* 

VtoSB did yo« learn vtoo 1% mi f 
Xn Jail. 

low long after? 

And through hoarser* after the 1Boldest. 

Isv any mb wore standing thsrs that <i^r? 

Daring this operation? 

At ttoo aoasat of the shot vs are ta lkin g atooat? 

X oaly saw that nan that vaa opposite as with his weapon la a shooting 
position. 

Do yon kaov whether it vaa an offloer or a soldier? 

It us an offloer* 

Sid yon kaov that at that tine? 

Thrnsgh hearsay from the others that It us an offloer* 

Q. What color Jacket did he bane on? 

A. Biadk* 

H. What color cap? 

A. Black* 

Defease 1 Bo further questions* 

BB-AXAMIIACIOB BY TUB 00)01168X01 
feast lou toy Os lone 1 Mooret 

%, Z ask /onto indicate on pro negation's Bxhito&t Bo* 17 shout skero 
Lieutenant Li oat a us standing at the tiu the shots were fired* 

A, Cto the Orostolo Torrent* 

4* Do it with o pens 11 and paper* 

Pres id sot 1 Do It with pencil* 
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4. Mark it with a circle. 

A. It is i*»oalble to nark this because I do not know the ground« and 
1 oould iAk« a mistake. 

4uaatioas V Major Loewus: 

x want to bring your attention baok to tha point directly aftor you 
aaw tha ahota firad. hid you say in your laat teatiaony yesterday 
that you aaw tha aoouaad Liautanant Lioata and a German captain 
talking together? 

A. Too* 

4 . Waa tha re anyone alao in that group or was thoro a third or fourth 
poraon or what? 

A. Thar« were others but dietant• not near* 

4. Did you aao a leather Jaoket at that tins? 

A* Do* 

4. Shortly aftor that talk did you aaa a Jacket handed into the ear 
la Ail oh the airman, tha wounded airman. was plaOsd? 

A. Do. 

4. At any tlao did you soa a Jaokot? 

A. X aaw no Jacket. 

Major Loowuat All right; that la all. 

Prooecutloat May I atk aoat yiestions? 

Presidenti Go ahead. 

JtK-JMDIJfc'C'' SXAMIDATIOD 

<hwstione by tha Prosecution (Obtain as bereft) t 

4. X bolioro in your prerloua teatiaony you identified the aoonaod by 
pointing towards hi*. 

A. Tea, X did indicate hi*. 

4, And la tha aoeuaad towards whoa you pointed the sane aaa that you 
aaw standing at the corner of tha hedge with his gna in firing 
position? 

A. Yea. 

4. Than when you answered a few minutes ago that you did not know the 
aoouaad, did you aoaa that you did not sea hia at the incident or 
you did not know hia neat at that tine? 

A. X did not know hia nano. 

Proasoutioal That la all. 

JU-IXAMIMATIOD BT TO* GOiMXSSXuM 

4aestioas by Oolonal Gamas: 

Did you sea Liautanant Lioata fire hia nm? 

I aaw hia with hia weapon in a firing position. 












re re r e re re r e re re re re 


^ Am! 

A. Xa Uw MMRt whoa X heard the burst. 

Wm he on any road at that tlaef 
On the Orostolo Torrent. 

Tow B&iver U ha «s not on a rood? 

Bo* on & torrent. 

(hi the bank? 

Toe. 

On the hank toward* the wounded airaan or the far bank? 

Toward the aviator. 

Which wm h», oleter to the rood lending to thw Manfredl house or 
the aain road at that tlae? 

Bearer to the road tint takes to the Jtoafredi house. 

Question by Ooloasl Neorei 

Was salons else olose to hin at that tiaeT 
X saw noted?. 

President! Are you through with the witness? 

DofOaset I haws a question. 

President! Oo ahead. 

hk-hkoioss mMUAiici 

Questions by the Defence (Captain O'Leary)! 

Bov far were you fron Lieutenant Lioata at that tine! 

About forty asters. 

X believe you sold that you wore at the corner of the M a nfr ed i house* 
it that eerreett 
Tee. 

fluid you see the hanks of the Orostole Torrent fron that position? 

Proa the oorner of the house X eeuld see it? 

Oeuld you too the beak oloseet te the almant 
What do you »an? 

Q. X will rephrase that. Ton said that Lieutenant Lioata mm steading 
on the honk noarost the niraan* is that eorreotf 
A. Too* heosnoe yon told a» vlMthar on this sldo or that si do* nd X said 
noarost the aviator. 

Su Oeuld you see that bank? 

A. Tee. 

Q. Bill you step up hero sad show this ooaaiioioa what hank yea are talking 
about? 

A. The dtaese approached the bendh. 

Colonel Domesi find one that ho eon identify. 


£&I£i£2 ££!£& 
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q. Oam you lAmtlfjr this picture? 

Proseeutloai Tlmt picture is not tm erldeae*. 

Pr««tdeat* bi that been admitted? 

Bsfensst So sir* X want to find oat if hs ean identify It. 

Proeceutioai Thi-t photograph is not la erideaoe. 

A. I kaov tho bridge, bat photographs ooafass aw mad 1 oaunot. oa 
photographs. show whsrs ho was or whoro ho vasa't. 

nuJOAMnunoM bt tkv. oowxssxgi 

^Mstioms hr aeloaol Moores 

Q. fhors wrt othsr mom sieuad the rloiaity of thebuildimg at tho acwsmt 
tho shots wrt fired* how oloss to Lioateaaat 14 oata was tho aearoot 
soldiart 

A. Thar* wrt sows oa tho bridge whsrs you tara iato tho Manfrodi hooso. 

q. few fart 

A. Two or thrss astors. 

<<• So yoa mm tor that that thoro wars otter soldtors as class as yoa 
srs fro a as to Lleuteaaat Lissta at the time ths shots wars firadT 
A. Hors or loss* pat. 

Safoasoi May it ploaoo ths ooaaissioa f tho aooaood'o spoolal oowassl 
dooirss to ask a fow goostloa* of this vitasss. 

4te«tioas by Obloasl Aarassi 

A. What did Llomteaant Lloata do iaaadiatoly aftor ths shots wars flrodt 
A. la osas off ths bank of ths Or o stole To mat aad ho cpproaohod tho 
•rot shore ths Moaaded aaa was. 

4. Sid yoa oos hia dftroot tho woaadod aaa oat of tho hodgof 
A. I saw hia oa tho groaad. 

<L Sid you too Lloatsaaat Lloata pall the woaadod aaa oat of dart 
ho vas hldiagf 

a. Me. X did aot soo hia nail hia oat. 

4. Bid yoa too caybody pall hia oat? 

A. X did aot sos thsa physioally pall hia oat* bat 1 saw pooplo raaaiag 
aad whoa X was there. hs was eat oa tho groaad. 

4. low. oa idiioh olds of tho hodgo was bo? Mao hs oa tho side towards tho 
road that goes oat to ths Manfrodi boast or was ha on tho opposite side 
of that hedge, tho side away from yoa? 

A. Cte tho opposite side, tho iasido. 
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<^M«tioa hy OoltMl Moorei 

Q. Toward the field? 

A. Tea* 

President! Go ahead. 

KK-KXOiOSS KXAM1IAT10X 
(tuitions 117 the Dsfaasei 

q, fbe IUUm Impair will question jroni he will address the interpreter, 
the Interpreter will theft address the oourt and then yon will speak 
dir eat ly to the ooort. Speak loadly. 

Qaestione hy the apesial Defense Oanaaelt 

q. B# yon reameher to hare aade a statement eigaed by yournelf? 
k. Tea. 

q. Haw may atatenents here yon aade? 

A* One to a sept ala. allied eaptda, she sane to see as aa soon u 1 «« 

pnt In Jail, and oaa on 3 Deeskber 19*+6 and one to another eaptaln 
ska alao said he was aa allied eaptain. 

Xnterpreten Map I request the Italian laxper to speak in the as send 
parson, he speaks in the third parses? 

q. Do you rank s! what yon wrote In the first s tat sweat? 

A. Tea. 

q. Do you remaber what you said a little while nflir 
A* Tea. 

q. Ton said that Llanta wav In front of the Osman offleer? 

A. Tea. 

q. And yon said that there was nothing else between — there was naans 
else with the Oemaa offleer and Lieata? 

A. There were others hut a little distends, at a little distends. 

q. Therefere X an to understand that in the group fsrnsd ty Lieataaaat 
Lisata and tha daman offleer there was aoeae else? 

A. The parsons that were on the lmeldent were ahont forty. 

q. While Lieutenant Ideate was speaking to the Osman oaptaia. with than 
together was there anyone else? 

A. Thors wr# others hut farther awsy. 

At what dlstanaa? 

X aannat say. 

Mara or lass? 

St la three ysare now and X oaa not mak er arerythiag. 

q* Than why. in yonr statement. did yon say that Liemteaaat Lleata was in 
front of a Oeman eaptain at attention and also of a Owrnan non* 
eoawlsstoned offloar? 











A. T«i, he vu at attention in front of the 0»nu offloor. 

(it But you aaid that ha mm at attention hcfora a On nan offioar of the 

SS and before a non-ooantesloand offioar* 

A. Yes, X said he was before a captain at attention. 

< 1 . m do you not wont to answer ay questions? 

Proseoutioni Xf tha ooaaiselon please. I object to this) any reaaxks 
othar than questloUa, if he wants to know '♦why" the witness doesn't respond, 
ha oan ask tha ooasiission to inuiire into that! that is arguaentatirc, 
trguioi with tha witness. 

Defensei Nsy It pleats tha coanission. this is cross-arealnation. 

President* The objection is not sustained. Ask the question again, 
the reason "wly". 

Q. Tha original «p set Ion is this* Tou, In your stateaent, have said 

that Lieutenant Liaata was at attention in front of a Os naan oaptain 
of tha 68 and a non-oonsniseioned offioar, also Oeraan. Ibday yon 
say that there was only Lieutenant Licata in front of a Oeraan cap¬ 
tain, and you no longer speak of the Oeraan non-ooaaisstoned offioar. 
low do yon explain this contradiction? 

A. My etateaent of December 3, 1946, is the testimony 1 wish to present. 

Xt is tha exact - that is the truth in tha Incident. 

Q. Why do you speak of the second etateaent and not of the first! 

A. Because in tha first X was under a pressure and under beatings and X 
could not oontrol ay st&teaonts. 

Q. Xs that the stateaent In which you had tha lap res* ion that they wanted 
to blaas yru and earn lieutenant Lioatf 
A. Mo. 

<L Was it in tha first statement or the esoond one that you had tha 

iapressioa that they wanted to aoousa you to sera Lieutenant Liouta! 

Pro sanction Mow l*s there ben a any direct erldenoe about this aaa 
being aosuaedT 

Defensei Kay it please the commission, yes# and we hare the doounaate. 
Oolonel 0«rxMsi At ona tins there was a ruostion. 

Prosecution! Do ahead. 

A. Xa the stateaent of Oaptain Matteotti, it suet be the seoond one. 

You were afraid of b#ii£ aooused in the ol&ee of Lioutenaat Xdcata in the 
first or the seoond etitment? 

A. That ona aads to Oaptain Matteotti. 

q. And that which you aedo to Ob tain Matteotti is the first stateaent 
or the seoond statement? 

A. X don't reaembor beoauee I aede three steteaents. 

££*£IE!iii2I£ii 
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<i. So *hi.eh of too statements la trust i’erhaj)* tiu»t of 3 Dcoertsr ljW? 

A. Tas* 

Q,. Im|1m yourself to be on the upot that -.i«y when yon heard the burst* 

Was It at the ooraor of the house or was it at the «oraar of the barnT 
A, At the oomer of the house* 

And whir la the statement»whioh you say is true* of 3 Doeeaber 19^6, dp 
you say that you taru on the cornor of the barn? 

A. Vhat 1 was at the ooraer of tha house of Msnfredl* 

<1* Why in tha etatenent ie there then that you were on the ooraer of the 

barn? 

A* the barn and the house are right there and there le not mush difference 
ef Aietaaee* 

(l* But S an interested in kaowiag whether you were nearer the houee or 
nearer the barn. 

Prosecution! 1 object to that. — 

Defeaaet Was thare an objection anda? 

Breeeentleni *he objection ie withd r a wn * 

Bafsaaet wbemerer the proseeutiea makes an objeetien* repeat it te 
the lasyer. 

Oeleael flumes! I would like to ask a question at this point* 
Prosecution's Inhibit Bo. 7 shows these two buildings. It is the opinion of 
this member of the oomatisslon that one is tha barn and tha other la the 
house* la that oorreotT All right new* What d iff arenas would it metes if « 
nan was at ona oorner of one building or one oomer of the other? the two 
buil&lngs are less then firs maters apart. 

•pedal Defense Oouaseli The difference oonsists in tha truth of shat 
he said* 

Qoloaal flame st Could they not both be true? 

Special Defense Oonneeli lbs. 

Ooloael Game si Wall* then* what le the objeet of these guetlons? 
•peaial Defense Oonneeli 2o show that tha witness is not earn* 

Colonel Oameel Xo further questions. 

Special Defense Counsel) If there is need for this — all right* X will 
not insist on this point* 

1. »—f — to find yourself on the spot where you were when yon heard the 

burets and inline that you eould draw a line from year eyes to the 
point where you later 1 Banned the parachutist was hi d d en* Did yen 
understand that? 

A. (Bo answer.) 

2 22£I2££LIax. 
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•±, Mis the aan whom you hare told to be Lieutenant Lloata, with hit 

weapon in a shooting position! to the right of this lino or to Uw 
loft of this lino? 

A. S had hia on tho right. 

Spseial Defense Oo unsol I Thank you. 

Prosecution: 1 hare one or two aoro questions* 

K£-JttDI»sOtf jeUUfIhAtlOK 

-iaeetions by tho Proseoutlon (Captain Aoharaft) J 

Again oalling your at tout ion to tho tips that you toward tho bursts of 
aaohino gun firs and saw this aoeusod standing nrar tho oo mar of tho 
hedge* stats what• if anything* you hoard the seoused ssgrT 
A. J heard nothing* 

<i* Nov a a ay people voro standing around? 

A. loar Lioata or whore? 

<4. Sear tho oornor of tho hedge? 

A. When tho wsundod aan was already on tho ground? 

At tho tiao thathe hoard tho burst of aaohiae gun firs? 

A. I saw only Lisutsnant Lieata. 

k. Wall* one* two or three ainates prior to that tias did you sea any 
psopl# around ths area? 

A* Thsro wars nany in front* behind, but I cannot toy whore* 

Q» Did yon hare suffioiont obserration to obterra poople In tho area to 
fora an opinion as to whethar or not a aan hid in the oornor of tho 
hedge ooold possibly hare osoapod froa that aroa without oaptore hod 
there boon no weapons fired? 

A. io. 

Q* Did you hoar tho aoeusod say anything Just imasdlately after tho 
burst of aaohino-gun fire? 

A. Io* boeauso froa ay dletaaoe X oould not hear* 

<4. Did ha say anything? 

A. 1 did not boar hia soy anything. 

Q* Did he say anything at any tias after ths burst of aaahlne-gua flro? 
A, X didn't hear hia speaking* 

Proseoutiont That is all* 

Dofonsot One aoaont* 

President! Bo sure you ask roloraat questions* Wo are tired iof all 
those repetitions. Is sure it Is relevant and material. 


S£IIJLO!I2i£ii 

-153- 




f .► e .►*> 


IB-JOSO :-WMC XUKIIA9XCM 


Questions by the Special Defense Oeuaseli 

<1* htf mi tbe ua driuid that you aav that noruing la a duotln 
petition? 

JU Za blank jacket* black hat. 

0. Describe tha face? 

A. Ha wi rathar a dnrtc fellow* normal build* and he had a Mustache. 

Q. What la that! 

A. Ha bad a mataahe. 

•paalal Defease Oo outsit 'fhank you* 

Defenses Share are ao farther Utestlons. 

President! the wltaess will bo aroused. Brine la Liautaaaat Zaanatti. 

there being no further questions* tha witness was excused and withdraw 
frou the eeurtroon. 


Oleagio Saanattl* an Italian national* a wltaaee for tha prosecution* 
was raaullsd* readadsd that ha was still undar oath* and tostiflod* threads 
the Italian Interpreter* aa followsi- 

XXAMXIttXOI BT tHK OOMMl&SlCH 

Question# bp Oaloael femes t 

Will you stop up here* plaaeet 
tha witasst approached tha bench. 

This is supposed to be the Meafredl house. 

I think so. 

Defense! looking at fefciblt 11. 

Wit*sat This la not a principal reed. 

Wall* it is a country road. 

Osuntry road. 

And this is where It breaches off trm the Meafredl houses are you 
foMillar with that! 

To*. 

lav* vhlah way wara you driving on this read vhaa ye* aans to tha 
Menfredl house? 

X believe this way. 

Da you rosMnbor feethar you turned into the haute or not? 

X believe so. 

4* Don't you know? 

A. X believe to. 
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ImUMtt Aaovor jtn or no* 


q. ianwr V** 1 or *ao". 

A. Too* 

few fur U toward■ tho Naofredl houao did you drlro that day* 

Aim at all tho way lot X turned tho aaohlno right boro. 

Aad thou how far Aid you drlro out? 

X taraod tho aaohlao arouad aad horo thoro waa tho paraohatlat aad thoa 
X helped hia to got on* 

Vao tho paraohatlat op at thla hooao? 

Tea, noar tho houaot X nut aay that whoa X hoard tho ahota X waa Tory 
aaoh behind! X waa la aa open oar aad X hoard Tory wall* 

Mil* how far did yoa oarry tho woaadod aaa to put hla In tho earl 
Troa horo to legglo tail la* 

ho. X aoaa how aaay aotorotwaa tho aaa, whoa yoa flrot droro «p thoro, 
on tho ground or otandlag? 

X do not roaoabor If ho waa olttlag or layiag* 

Toa doa'l naanhor aaoh ahoat thlo thlag, do yoa? 
lo, X don't raauhhor Tory wall* 

Toa ai^d horo plated hla op down horo, la that oorroot, hy thlo Uttio 
bridge? Xo that oorroot? 

X do aot bollare oo* 

^Motion hr tho rrooldoati 

Ooa yoa reeogaloe thla? 

Xf X paoood oror It, X do* 

<hoootloao hy Ooloaol Ooroooi 

Q, |o that tho llttlo calrort that - whoro that rood lntoroooto tho oafta 
nsdl 

A. If thoro lo tho dltoh horo, thoro lo aloo tho bridge. 

q, Too night horo plated hia up at that dltoh, lo that right? 

A. lo thoro a aqaare horo? 

q. If thoro woo a aqaare? 

A. M*|t« X oo aid hotro toraod tho oar aroaad. 

Ooloaol fcraeei I hav«ao aoro qooatloaa* 

V&taotai lot X bolloro It waa noar tho house, theogh. 

Ltoutaaaat Ooloaol latoholdori May X aoo tho papers, tho pictures? 

questions hy Lloataaoat Ooloaol latoholdori 

q. Toa woro on offloor In tho Italian any, lo that right! yoa had toao 
■op roadlngT 
A. Too. 
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q, Will you leoate that spot on that ploture? 

A. That 1* this. That road la that road. 

q. Where la that? 

Defenses 6 and 11* 

q. Where la that traa on that ploturaT 
A. Kara* sera at the ourra. 

q. Vot X want you to point out that tree on exhibit 6, on exhibit 11. 

A. St nay ha this traa. hut It aeena to aw tk»t thla la longer. 

q. Exhibit 6 and exhibit 7. la the traa In the foreground in the right- 

hand aide aaue traa In both exhibit!? 

A. let. 

q. you now idantlfy thla trae that la in exhibit 6 and7 on exhibit ill 

A. I bellere it la thla one* but here la the ourra — 

q. Va are not worried about the ourra. — But la there any relationship 
between the traaa In axhlblta 17* 6 and 7? 

A. St la thla one. 

q. All right. Mow then where la thla apot on '-inhibit 11? 

A. (Bo anawer.) 

President > Aay aore questions by the ooanleelon?— Apparently not. 

SB-RMD1R&0T RXAMIBATIUM 

questions by the Proaeoutlon (Colonel Wallen)t 

q. Bow naay offloors did you sea at thn seane of the shooting? 
a. Two Geraans, one without doubt and one Italian. 

q. And yourself? 

A. And ay self. 

q. Tan belonged to the Mlaefc Brigade, la that oorreot? 

A. Tea. 

q. The other Italian offleer was Lieutenant Lioata, is that oorraat? 

A. Tea. 

R^-aa-caoss sxahxhatxch 

questions by the Defense (Captain Robineon)I 

q. In your test loony you said you thought you want up to the Manfred! 

house and turned your oar around, la that aorraet? 

A. I did, yea. 
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Q, Tou further testified that you tuned your oar around down the road 
and h adod it away fron the Jlanfredi house, la that oonreotT 
A. lea. 

M. Vaa your a lad clear when you made thoe^ statements? 

A. 

Vi. Why do you now aay that you think that is the way It vaaT 
A. At least I as convinced It la like that. 

Defensel ho further questions. 

Proeseutlom Mo further questions. Does the oomleelon daslre to 
quastIon this witness further? 

President 1 Ho further questions by the oomalaalon. The witness is 
excused. 

There being no further quest lone* the witness was excused and withdrew. 
President* Sow we will take a five-alnate reoess. 

The oomlselon thereupon took a short roeess. 

President* The commission will oome to order. 

Proscoutloni The members of the commiesionpreeeat at the opening of 
the cession thin morn live, the judge advocate, the haeistant Judge advocate, 
the reporter and interpreter are present. May l remind all of us we are 
still under oath? The accused is prer<-nt, the regularly appointed defense 
eeunsel, tlw* assistant defense counsel, the special defense oouneel and 
Interpretera are present. 

Defease i May It pleaes the commission, the defense has decided net 
to call the prosecution** witness, Manfradi, but at this tine, if it please 
the coastsslon, we desire one or two statements from one of our own Ma ori * 
can guards with reference to firing upon the prisoners. Me with to iatso¬ 
ft uoe Sergeant Harr. St will take about 30 tsooade until wa get hie relief 
guard. 

Sergeant Charles B. Murr, a witness for the defease, was sworn aad 
testified as foliowsi- 

QittaTIOSa SI TitJE JUDOS ADT0QAT3 

<i. State your name? 

A. Sergeant Charles *. Murr. 

0. Are you a merabsr of the military organisation of the United States? 

A. Tea sir. 

vi. To what organisation do you belong? 

A. D.T.Q., sir. 
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Q,. Ubara *r» you akaklonodT 

A. 7103*4 D.T.O. 


<U Lotakod Max ftu, Italy? 

A. To*. air* 

DIB SOT -ttAWHATIOH 

4»itleit tgr tha Dafeaaa (Obtain Boblasoa)t 

Mat la roar grade? 

A. Inimli air. 

Naotar af Uw Ifcltad Stat«« Arty? 

A. T«a air. 

Q* lav Uai hm you boom oa your praaaat mlpaqt at kha B.T.C.? 

A* | km boa* at Caay MaCfeada, Oullforala* 3 aomkha aad a half* umM 
tka akookada* aoa* ko Xkaly* X bar* baaa than aiaaa Sapkaabar kha 
22Bd* S.T.O. 

Q. Of aduak year? Sapkmbsr 22 of vfcak yaar? 

A. *b6. 

<i* lariaaat, da you bora aay ardara vikh rafaraaaa ko heaping priaooara 
fraa aaoaplag? 

A. Taa air* 

Proaaaukloai Nay ik plaaaa kha aamlaaiom* I don'k aaa aay relevancy 
la kbit erideaae. 

Braaldaaki Ara you o>J taking? 

Biaaaoakloai Taa air* I aa. 

y*aaidauki Objtokloa oranulad. Oo ahaad. 

Skaka kboaa ardara* 

A. Vba prlaaaar aaeapaa* va yall "Bulk" ak him. Xf ba doa'k balk* fl*a 
taa rauad am bla baadi if ba doa*k akap than va flia uakll va brlag 
bU da urn* 

^ Ohaa yea aay *krUc bla do mi"* you awoa a hook ko kill? 

A. Taa air* uakll va akop kha aaa. 

<1. Do you aaka aay dlaklaatlea uhakhar you dhook hla aayvfeara*l» kho 
baak or aayvhare? 

A* la air* ik do aaa* k aay ahore va abaok hla, ko okop kha prlaaaar 
fraa aaaapl^. 

4* Data kbak parkala ko oar Aaarloaa prlaoaaraT 
A. Tha air. 

4. Daaa kbak parkala ko oar Uyouadod Oanaaa prlaoaaraT 
A . Taa air* aayoaa la kba akookada. 


HIUEHliU 


151- 



Dots that pertain to our Impounded Italian prieoaerii? 

A. Tat tir. 

l*. Do you have German prisoners, Italian prisoners and American 

prlaonara in tha stookada? 

A, Taa air. 

Doaa it Mke any difference what ha r the prisoner is a general 
prisoner — 
i. *o sir* 

Q. Or a speeial prisoner — 

A* So sir. 

<t. Or is behind the stookade wire awaiting trial? 

A. it doesn't make any difference in the inside of the stotitade* if 
he breaks out* is outside of ths fenoe* why, we bring him detox* 
we stop hla. 

Defensei Bo further questions. 

bxamhatigk by ots; commissicm 


Questions by the President? 

<1. low aaeh Servian do you have? 

a. sir? 

Q. Bov aneh serrioe do you havo* how long have you boon in the servioo? 

A. I oono in '46, Juno — Tebruary* it was* air. 

< 4 . Tnu never vere in ooxfcat? 

A. Sir? 

Q. Tom never vere in combat during the war? 

A. lo sir. 

Prosecutions Bo cross-examination. 

Dofdnsoi There are no further questions. May the witness be 
exonsed? 

President! Tes. 

There being no further questions* the witness was oxousad and withdrew 
fro* the otand* resuming his position as guard. 

Defenset At this tine* if it please the commission, the dofenoo 
offers in ewidenoo defense exhibit X for ldontifleatlon. 

(A letter dated 10 April 19 U 7 , Saturday, signed Tonine was markad 
for ldontifleatlon as Defense Kxhlbit X.) 

Defense! Subject to objeetlon by the proseoutlon, the defense 
offers in evidence a letter written by the accused 18 April 19^7* 


OOBPIDXMTIAI 
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Preseeutloa* The proeeoution objeots to the rdnlsslon of this 
letter) it doesn't pertain in any way to the issues at stake in this 
trial. 


Defensei How# aay it please the eonmisslon. the prosecution Itself 
raised the very question on this witness stand concerning suioe attempt* 
and this letter is oonoeroing that. 

Prosecution* Objeotlon overruled. 

The doounent previously aarteed for ldentifioation aa Defense Exhibit it 
was received in evidence. 

Defense then read the exhibit to the ooaalsslon. 

Defensei May it please the ooaslnslon. the prosecution Just advised 
me that the original of defense -axhiblt M for identification will he 
searched and if found we eek peralttion that both the original and this 
be placed and the translation thereof, if we hove it. 

President) OrnAted. 

Defenses Thank you. May it please the oomulsslon. the defence 

rests. 


Prosecution) What about Manfredit 
Presidenti They don't want her. 


Peter Weber, a vitas bs for the prosecution, was sworn at this point. 

Defenses May it please the ooaalsslon. the defense desires to. at 
this tins, ask if this witness is bein#? sailed as a prosecution witness. 

Prossoutioni This witness is being called as a rebuttal witness 
for tho prosecution. 

Prssldenti Whs this nan seated here in court during the trlalf 

Prosecution) fee. 

Defense) And further, nay it please the ooaalsslon. the proposed 
witness known to us as Pstsr Weber was supplied to us as aa latsipreter for 
those witnesses previous to the ones, and he le fully lnforaed of this 
oete prior to trial. 

Presidenti What testlaony do you want froa this witness? 

Preeesutlon) Shis witness was interpreter for ns at the hospital 
whan we visited the accused and we want hln Merely to show what the con¬ 
versation was between Lieutenant Li eat a and ^rsolf. 

Presidenti Shis witness is disqualified) he has been sitting here. 

Prose out ions We instructed hia, but he Misunderstood the Inst rust inns. 
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President: But he was sitting here all during the trial? 
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Proeeeutlom: T«». 

rrtitiMll So hs will 1*KW BOW. 

Proeaeatlont All right. 

the wltBOM was exoused and withdrew. 

fmmUMi Ths prosecution rests. 

PniUmIi Hat tho defense anything farther to offer? 

Defense! The defease has nothing farther. 

President* las the preseoatiom anything further? 

Pveeeeutieni The proseeatioa has nothing farther. 

President! Are yea ready for final arganont? 

rroseeatioa: Tea. 

President! Are you going to subnit ths east without final arganont? 

Presseation: It is up to yea. 

President! X an asking you. it is up to yea. 

Preeeeationi I an willii* to sufcnit if tha dafense la. 

Oelensl Qaraaet Pa yen vnlvu year right to epeaing ar giu smtT 

Preeeeationi Tts air. 

Defensei If it please ths oomioelon, dsss ths defsnsa understand 
asrrestly - tha prosecution hos waived its opening axgunenti if the ilfnst 
waives its entire argument the ease goes to ths oonsission new witheat 
any aigunent, la that oerreet? 

Prosesationi That is oorreot. 

Defaneat The defease agrees on that paintt it waives its spgnusnt. 

Mnr It please tha somI salon, nay X ask tha* ths eoartsslon through the 
interpreter in open oourt enpleia to the eivillaa daft as s aoanoel tht 
preeodare of this eswslesiea* that* If the proeeeutien waives Its first 
avgansat and tha defsnsa waives its only ar gvn s n t, ths ratire ease then 
geee te the eenadssioa to he voted upon as to the guilt or l a ne rones of 
ths noeased. Xf the proseeatioa waives its first argansnt and the defense 
argues, then ths prosecution returns and argues the ease. X should like be 
have that eyplnined te the eivillaa dafanae lawyer. 

Presidentt lave yoa explained it yourself? 

Deftuser Tee, and tha* enured sens aoafuaion. Be said "The ease grot 
te the eomisoior without argonaut?" X would like that explained OU the 
reeerd so that the defease esuneel eat assistant defense mmml Manet he 
blansd for anything or for deaying tha oivilian eoansel his rights. 


S.E11 IRkEl L tk 
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This was done through the interpreter, as follow®i- 

Presldent! Mow, X nm tsoint; to explain to you - the uroeecutlon was 
through, the defense was through* Then, after that cones the final eargUr- 
aent toy the proseeutionj then, if the prosecution makes a final argument 
the defense nukes argument then, then the prosecution has a right to still 
aake another final argument. That would he the end of the case. Then the 
ooamieeion it closed and we will make our deoisions after that* Is that 
olear to youf 

The special defense counsel nodded. 

President! Sow, if the prosecution doesn't sake a final argument 
and the defense doesn't make a final argument, that is the end of the 
case* Then the commission closes to onke a final decision* Vow, the 
prosecution has waived the right of tha opening argument, still you can 
go ahead find aake e final argument if you eo desire, — 

Defeats! But if it please the cornelsslon — 

President! — hut if you aake an argument they any went to answer 
you. If be so desires. Is that clear? 

The special defense counsel nodded. 

Pmsldenti ho you want to aake an argument now? 

Dpeolal Defense Counsel! Vo, I do not, 1 plaoe the case before the 
judges, in the hands of the Judges, heoauae X trust their Justide. 

President! Colonel, you will start over again* 

Prosecution: The prosecution vniwee opening argument* 

Defensei Defense waives its argument. 

Colonel Qarnes: Does the prosecution submit the Case without remark? 

Prosecution: The prosecution does* 

Pre-Meat: The commission will he closed* 

The oomnlpslon then retired at 1730 hours and reasseahled at 1815 

hours* 


The President then announced the findings ns follows! 
riHDXHQSt 

The Military Oomaission in closed session, and upon secret written 
ballot, two-thirds of the ambers present at the tine the vote was taken 
concurring in each finding of not guilty, finds the accused. Lieutenant 
Licatai 


Of tha Specification of the Charge! Hot Oullty* 

Of the Charge! Mot Cuiity. 
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Aeoueed (through th« Interpret or) i I thank thl* oourt because today 
it hae proven It ••If of adnlnleterlng true Juetloe la acquitting. not 
Lieutenant Lloata, hut the Italian soldier. 2 vloh to the nenbere of thle 
eoart and to their eray glory and honor. 


The Military Gonnlsaloa then, at 181? ho ore on 38 Kay 19 U 7 , adjourned 
subject to the eall of the /resident. 


’-ijeanined by Defonae Ooum.el 
before authentication] 



AUTEBHTlCAZlQHi 



tn dge Advocate /resident 
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MUNICIPAL TOWN KALI. OF JWGOIO SSKZLlA 


1. the Miyer* open request, certify that the 
Aoonaents nnd the registers of this town Hall 
show that on 10 Horeaber 19*44 the body of the 
9. 3. Pilot Bzmjkb, T»n»a, 1. y. 35U907 U - 
fhj - W'P, wee received froa the looal Oerasn 
Military Hospital stationed in the Tubereuloeie 
•aaatoriuM of Rs/jglo t»UU. 

the body wee buried in the Suburban Ceaetery 
on lU Horeaber 19*4*4 at 0900 hours* 

Aaerioan Military personnel fron ORU exhuaeA 
that body for transfer to the Mlliteiy Oeaeteiy 
of Mirandola on 13 June 19*45. 


7KH MATOB 

Oeeare Caw^lill 
/ ■/ Oeeare Caapioli. 


Baggio Sail la. 10 Oetober 19*46* 


1 certify that the above is a true translation of the 
original to the bet of ay knowledge and ability* 


/•/ Talentino Boesetto 
Valentino Boesetto 
Translator, »fOI8. 
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MUNICIPIO DI REGOIO NELL’EMILIA 


' Ip Slndaoo ,au riohiesta,attesto riaultare dagll 
•ttl a regiatri dl queato Comune ohe 11 giorao 10 
Bovembre 1944 4 etato rloevuto dal loo&la Oapadala 

i 

Mllltare ladesoo (dl Seda al Sanatorlo Antituberoolare 
dl Baggio JSmllia) 11 oadavera del fllota Statunltense 
B&HD2B VSBHOB I. N. 95139074 • T43»440P. 

1 

B' st8to provveduto alia tumulazlona nel Olmitaro ! 

r . "O 

f Suburbano 11 14 Howembre 1944 ajle ore 9* 


Mllltari Americanl del G.B.U.hanno rleaumato la 
•plaa par traafarlxla al Olmitero Mllltare dl Mlran* 


/' dDial’ll glorno IB Olugno 1945* 
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1L SIHBACO . 
Oaaara Skmpidll 


Bpgglo,Bmllla 10 Ottob*|\M4d 
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RESTRICTED 

REPORT OK BURIAL 
\R 30-1815 & TM I0-63p 



Q.M.C. Fo«m 1 • GRS 

M)S NATOt'SA ^ 

July 1943 


... 1..AV4&.. 

Date Report Filled Out 


.. Bim. 

(U«t Name) 


Vernon 

(First Name) 


la. 

(Middle Initial) 


... .Srf.Sfct. Bomb Gp, 466th tomb 

d&Miftfn Milittry hoep. 


YA.c.f. Ret'e.io Bailie,.. IUly.lO Noy, 1944 

(Place of Death) (Date of Death) 


35139074 

(Serial No.) 


. If.... . 

(Rare) 


• Air Corps . UL A. 

too decomposed ( Coumr y) 

KIa - to ceteraine cruse.P. 

(Cttuve of Death) of dt.&th* (Religion: P. C. H. etc.) 


MEANS OF IDENTIFICATION 

Identification Tags iartkdxaKfctdyi: Yes (1) ; No ( ).(Ri'C’d From Ct.reU.ker £t Civ, Ctm.) 
ttxa ollhmtMpc ^Yta y Other means used to identify body (identification card, letters, etc.): 

Nhme feAti A&N pd Hetidstone. . .. 

Complete fingerprint chart of both hands on reverse side if body cannot be identified. 

Complete tooth-chart on reverse side and list anatomical characterises and other data if fingerprints cannot he 
taken. 

If unidentified, give c iron instances: . 

List of Personal Effects found on Body and disposition of Same: flQNF 


UNKNOWN .UNMJ.u. . 

(Name of Emergency Addressee) fAddress of Emergency Addressee) 

.S/.Sgt G. Greenstein^ 47th »-,[n GK Co* |. 

(Signature (or Name) of Person furnishing above data when other than the Officer reporting burial.) 

.152Q hrs 14 June 1945 ...US. Mi.1 Cp.n. fct ^Air£Mp.U.».... J :.tSAy. 

(Time and Date of Burial) (Lnration, Name, & No. of Cemetery) 


*IF BURIAL OTHER THAN IN ESTABLISHED CEMETERY FURNISH SKETCH AND MAI* REFERENCE REVERSE SIDE THIS FORM 

(Plot No.) (Row No.) (Gravedo.) (Ittn^fcravc barkers) (Type of Religions Ceremony) 

Identification Tag buried with body ( 1) ; Identification Tagfattnched to marker (0). 

If identification Tags not present, what other identification data were buried with the body and in what kind 

of container? ... /... 

Bodies buried on either side (See paragraph 4 on reverse side this form.) 


Right side 9 .Btiiik jJLH *..Fr&nk* v .<aul Lt .0-6*5795 * 98 bomb ..(h)...Gp.,...415. 442. 

.. (Name) (Rank) (ASN) (Organization) (Grave No.) 


Left side : ^JUU9 IEK»..PauL. U*.. UAtKiVUi#iia...Ul'iKitO.UiA. j/A&'cl. JtiF...Efcg.t. Mu . 

(Name) (Rank) (ASN) (Organization) (Grave No.) 

, s, TLorntt J. Crowell 

(Signature 6f Person Reporting Burial) (Verified by G.R.S. Officer) 

THOa/.F J. CROWELL, ^nd Lt \.MC,47 ■ *‘.i OR Co, 
TRUCTIONS FOR FILLING OUT BURIAL, REPORT: Make out QMC Form 1 - GRS in quadruplicate for U.S. dead, one 
[ftional copy for allied and enemy dead. Sign all copies. Submit report to nearest member of Graves Registration Service. Graves 
tlstration Service will forward the original and two copies through at least one higher administrative headquarters (to be checked 
lost Casualty Reports and allied papers and all copies verified by the Graves Registration Officer of that headquarters) to Base 
Mon Graves Registration Service Officer. OVER FOR BURIAL INSTRUCTIONS. 

, (/ Restricted 

* $' 


2602 P.D. n.45 • 20,000 
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^ INSTRUCTIONS FOR ^UAL 

1* PREP AH ATION OF BODY i Have body examined by member of Medical Depart¬ 
ment whenever possible (to attach E.M.T. Form 52b.) Remove all personal property; 
remove one identification tag, leave other on body in protected position (in case of enemy 
dead, leave l / z tag on body, forward x f% with personal effects.) If no tag present, make not¬ 
ation of identifying data on form, protect in scaled bottle, canteen, spent shell, or best 
available container and bury with remains. If unidentified, take fingerprints of both hands; 
if this not possible, fill out tooth chart and note height, weight, color of ('yes and hair 
tattoo marks, birthmarks, etc..., and other data as serial no, of weapon, laundry marks, 
where body found, etc. Wr^p body in shelter half, mattress cover, or blanket when 
available. 

2. BURIAL : Dig grave to a depth of five feet (hasty battlefield burials, to sufficient 
depth to prevent elements from exposing the body). Place only one body in a grave . Dig 
graves side by side, row behind row. 

3. MARKING OF GRAVE : Fasten identification tag to temporary name peg and 
pleace at head of grave. For enemy dead, write data on peg. When pegs are not available 
copy data on a piece of paper, place in bottle, spent shell, or other receptacle, seal tightly 
and place so as to mark and identify grave. If identification tag cannot be fastened to peg 
or placed in container, do not leave at grave but forward with report of burial. If only 
one tag is found oil body, it should be buried with body. The information thereon should 
be written on marker or placed in container at head of grave. Do not use weapons or 
helmets to mark graves. 

4. LOCATION OF GRAVE : Report burials in established cemeteries by plot, row, 
and grave number (or show on cemetery map). For all other burials prepare sketch in 
space provided below; and give location by means of map references, or by reference to 
prominent permanent landmarks. Information must be specific, accurate, complete. 
Stand at foot of grave facing head to determine bodies buried to the left and right. 

5. PERSONAL EFFECTS : List only personal effects taken from body on the Burial 
Report form. Place these with information as to identity of owner, organization, cmer- 
gency addressee, in personal effects bag, or wrap in handkerchief, towel, or other ava¬ 
ilable material and turn over to Grave Registration Service Personnel with report of 
burial. Government properly is not to be included in personal effects but is to be 
turned in to Salvage Collecting Point. 

SKETCH AND MAP REFERENCE: M TOOTII-CHART 

Inerred from Grave 4 of Civ. * _ 

at Grid Coords: L33074G, Mup of 3 “ ^ o | i H 1 i 

y 1/^00.000 by Egt. Jtmes E._^~ ;; J M 

t ire, 47th OI. GR Co. * - — * j | '§ I *5 M 

tied in U•&. Jill. Cem. at *2_ { g s ^ I ± \ * 

cdola, Italy in Plot D. Row 13, S § * J *g ! £ j v 

e 443 on 14 June 1945. « ^ ~ I w ^ j ^ g 

e eed one of seven persons reported--g w I'iji 

tchd. M.A.C.R. Only one body re- ? _ * ~ rp-i 0 j 11 ? 

red. Present status of other jj ~ ® s 0 T"3 ■oi ^ 

ers of crew not known to Graves •§ ~~ 2 ^ | * g ! cjj. 

e tr^tt. on Personnel. , M -^ •“ I J I *j H | 

e sed died in t German| Hospital -_« 2 _ H S K -g i M £ 

: November 1944. This information « - e 1 % w j 2 

Ived from caretaker at Cemetery. - - - f * -S ; 8 {■$ "g 

e sible to find out exact location —- i £ " 3 ni § c 

rash. __ B U | f 


Height - 5 f 3" 

Weight - 160 lbs. Appr. 
Hair - Brown 
E^es - Missing 
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> CCM4AKDIBO GENERAL 
FKHDBULAR BASE SECTION 
* APO 78s C/0 POSTMASTER 
MEW YORK HEW YORK 


AIR MAIL _I_ 
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HKURAD CHS POUR MARCH CURRENT U POUR SEVER WO R TF* CITE SPJAO ' 
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Hpt• WAR DKRAR^IKNT 

Original issued 12 IAay45. th* adjutant oknkkal’S omcs 

WASHINOTON as. O. C. 


fi sb 2631 


FULL MAMS 

Bender, Vernon I, 

AAMT BPBIMi NUMBER 

36 139 074 

s/sgt 

HOME ADORERS 

Indianapolis, Indiana 

um on mhvws 

Air Corps 

MTI M> MRN 

23 Am. 1913 < 

PLACE OP DEATH CAUSE OP DEATH 

Mediterranean Area ^Killed ii 

i action 

•ATS m »«*TW 

10 Mot. 19H 

STATION OF DECEAREO 

DAYS OP ENTRY RM 

OMMWT ARTIVE RWtOS 

•smUSSEJ1 

Mediterranean Area 

27 ) Ur, 1943 



KMINSIMCV ADORIMII (NAHI. RELATIONSHIP * ADD4HIII 

Mrs. Elizabeth M. Bender, wife, 1630 Draper St., Indianapolis., Ind. 

BENEFICIARY (NAMK, RELATIONSHIP * ADORERS) 5 

?/.ra. Elizabeth M. Bender, wife, address above* Jv 

Mr - Victor William Bender, brother, 1345 South State, Indi^Apolis, Ind* 

?;r 3 » Ellen JAcCoy, sister, 102 Washington St., Pontiao IllVr 

wv ‘Z'o\v ,oH >h L>wg °* duty ° ww mirconpuct sti~ffss> ^jSbSSl, m 

YKR I NO YCR I NO ' TER I MO VER I HO I ••• YER I 


I WAB p Be EARED 
ON DUTYRTATVR 
YER I HO 


ADDITIONAL OATA AND/OR RTAYEMENT 

Corrected to show change in cause of death. 




The individual named in this report of death is held by th# Ear Department tm 
have been in a missing in action status from 10 Not. 44, until suoh abseno* was 2 
terminated on 30 Apr. 45, when evidence considered suffioien^ to establish the fantl 
of death was received by the Secretary of War from the Gernuui Government'through tM 
International Red Crods. , •■'*,&}$: jfi 
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?»A LI Lleata Oiaaaaatonio 
dl Hlehele 

Bora at Bologna, 2} October 19& 

Mm address! Agrlgeato, Tla Am ado la 10 
At procoal la the Jail 6. foanaeo, 
leggio Mol 11a, Hal/. 


who olalosi 


1 do Ml rooolleet tho mot dalo, bit II vu oortalalp la I ho 
flrol dope of I oto Mi t 19UH, whoa X oorrod la I ho Territorial lallalloa 
al Baggio Ball la at Ooaaaadlag Of floor of Mm Flalooa Ooaaaad. 

X wao la I ho rlolaltp of I ho Oaffo X la 11 a of haggle, whoa ap at- 
loalloa wm dram lo a groqp of people look lac la Iho air* aad obeerr- 
lag » flight of airplanes flplag aol la aMrderlp ofMdrea hit mt- 
lorod la Iho sky. Al Iho oaao 11 m I saw a oartala toolbar of paraohaloo 
ooalaf dowa froa ihooo plaMo. 

X aooonpoalod ihoa w father, together with olhor offlooro lo Iho 
barraeko of Iho Pelltleal Offloo, leoalod also la Baggio hdllc, Ao 
wo arrived I boro, wo fooad two ear* road/ with a group of "allltl” of 
Iho (MB whoa X did aol know, ao thogr did aol belong lo ap soolloa aad 
oJoo hoooaoo X wao only roooatljr aotlgaod lo JMgglo hdlla. Vhoro war* 
alto a fow porooao la olwlllaa elothing. Both Iho “allltl" aad Iho 
olTllloaa woro araod. 

X rooolwwd ordora froa the Superior Offlooro of Iho Politlool Of¬ 
floo, 1na ia dlag Oapt. Naooarlo aad LI. Lloalo Nloholo, My falhor, aad 
olhoro who to aaM X do Ml roMohor, to Iraoo Ihooo paraohallslo oad 
lo hrlag Ihoa to tho an OowaonA Headquarters. Vhlo MafdUg lo ordoro 
of Iho I.D, Vhorooa X doparlod with Iho ahoro two ears, both Fiat 1100, 

Wo proooodod towards iho outskirts of Baggio la Iho dlreetloa of 
So boo, whore wo tpoal about twenty alaotea la aa aasuaooosfal rosoaroh 
oflor Iho wealed pilots. Wo also hailed near Sotso lo eadulre nonag 
Iho pooplo oa Iho road whether llop saw poraohallolo la Iho aelgh- 
bottrhood. Wo leaned froa thea that o paraohutlots hao bora klllod bp 
Ihoa, «ad woro shown Iho dlreotioa of Iho plaoo woro Iho faet sCoarrol. 

Ao wo reached this plaoo, wo found a tt#raaa Lptsla of Iho t.D. 
aaaod LBJBOLD, with an offleor of tho "fold Ooudaraorlo" aad i«rasl 
soldiers, both Ooraaa oad Italian, Iho latter froa Iho Fmo&oI Hook 
Brigade aad the O.W.B. 

X reporled lo Oapt. Lojbold, who laforaod m that a paraotallol had 
fallea dowa in a olose bp field, about 500 Mters froa Iho house wo ware, 
•ad had osoapod Iwioa aad mo mow hlddoa so nowhere la lha area. 


Pro*. Sr. 1? Oov-44 
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Oapt. Lejbold turned to tho farmer^ who owned the bat* wad enquired 
after tho parachutist, and as ho lav tho&r reluoteaee la giving any lap- 
feiaatlom, ho throat rood to burn their house. Uhlle X vat talking to 
Oept. Lejbold, a civilian pointed out to aae of the Italian soldiers. 
atending a few yard* away froa net “fhe parachutist la hidden there!". 

The soldier ran orer to the plane Indian ted. about 3^ notoro froa the 
•pot Oapt. Lcjbold and nfself wore standing. 

X followed the soldier Ueosdlately, and while X was alnoet reaching 
bin* he fired three or four rounds late the bush. At the awe tins n 
nan was seen roanInc towards the house and In spite of the order to 
halt, given by the soldier, ho oontlnaod to run until two or throe rounds 
were fired in his direstlan. feea he lifted his eras sad shouted ■help*. 

As soon as we heard "help* we rushed orer to bin and ae wo saw he was 
wsuudod we ordered It. Zanottl Olorfio of the Black Brigade, who just 
joined ns la that alaate with his ear, to transport hia to tho Osman 
Military Hospital of Bsggio Moil la. His do unseats were taken away hr 
Capt leibold and his Jaekst, whlsh. at first, has been taken by n sndtf 
of the Black Brigade, was returned te the parachutist. 

After the parachutist had left, Oapt. Lcjbold ordered as to arrest 
a girl of the famhoase aad to take her te the Pslltisal Office te bn 
held nt the disposal of the f.X>. X put her into the ear and took her 
to the Political Offloe ( froa where she was released iaaedintely ea test- 
iaoay ef Nstti Araaldo, da exeluded definitely that the Indy night haws 
furnished elrllian olothing to the pn r aehatlet. 

X hare no knowledge whether the pnraehatlet wore aay eras* nor w hether 
these have been oaptnred froa hia. All X know is that Oapt. Lajbold had 
given eiders tt> fire at tbs pamshatlst la oase he would try te escape 
again, this bensase the paraehatist had tried te esoape twice previously, 
and because it was sospeeted that he bed not bnilod out by aeoldeut, bat 
osas with the purpose of sabotage or similar intents. 

fwn or threo days latsr, X learned fron ay soapeaions that the para- 
ahntist had died at the nllltary hospital, froa that day on X heard nothing 
nore shout the whole fact. 

Baggio Hal 11a, 30 August 19**6, in the jail of *. fo ssass. 

/•/ Lioatn Olaaaantonio 


1 certify that the above is • true translation of the original to tho 
host of ay knowledge and ability. 

/•/ Tera Korols 
Tors Korols 
Translator, VOX3. 






PltkimiloM 41i 
S.Tm. Uaai> OiumABtoolo 
di Mlehal* 

onto a Bologna U 23 attotr* 1924 
doaielallato ad Agrlgante rl» Aaandol* 10 
ova Ball* oaroarl Oludlaiarl* dl 8. Tomato 
In Baggio Kailla 


Ban rleorde aaattaneate la data aa a eartaaeat* oal prial di ne rank re 
dal 1944, eh* praataro aarrlalo aal Battagllone Territorial* a Baggie lallla 
la qualita dl Oonaadanl* 11 Flet«M Oaaaado. 

Ml tnoraro rlalaa al aaffa Italia dl Reggio qnaado ho rlato aa grappa dl 
paraon* gnardara In aria* naatra paaaaraao dag 11 apparaocM aha aaa rolarano 
aoqpattl aa aparal. Tldl nallo ataaao aoaeato alaaai paraaadatl aeaadar* 
da foaatl appar aaahl . 

Aaooqpagnal alo padre, allora eon altrl afflelall alia aaaanaa dell* 

Of-flolo palltloo i«aprt la Baggio Xallla. 

Arrirato la troral dna aaeohlaa gla pront* aoa dal Mllltl della Q.lll. 

•In lo aoa aonaaoaro paraha aoa faaarano part* dal alo raparto ad aneha 
parah* da paaa taapo arrlrato a Baggio Bnllla* Altrl arane la horghaoa* 

9uiU Mllltl a qaaatl horghaal arano araatl. 

Fal ordlaato da Qfflelall taparlorl dall‘Off!alo Polltloo, fra 1 
fall *1 tromraao, 11 oap. MM carlo a 11 tan. Lloata, NldnUi ala padra, 
ad altrl dl ml non rloordo 1 noad, dl aadar* a riatmaaiar* gattl pamaad n - 
tlatl a portarll al Ooaando della O.B.H.* Olo la hat* a ordlal dalla 8.0* 

Parti 1 allara son qn**t" dau aaeohlaa oh* arano dna 1100 flat* 

Coa gaaata aadanao rarao la parlfarla dl Baggio In dir*alone dl 8*aeo» 
dor* giraaao par alnano rantl ainatl aanaa alenm rlaultato poaltlro aal 
rlgnardl dalla aattnra. 

01 faraaaao riel no a 8ea»o par ehladara ad aletmi paeaaatl an araaaam 
rlato dal pamaadutlati* 

01 dlaaaro eh* ararano naolao on paraoadutlata lndlaandoel la dlraalo- 
a*» aha era dor* a arrannto poi 11 fatto In quaatlon*. 

01 rnanaao aul poato dor* troral 11 Oapltano tadaaoo dalla 8.0. LKJIOU), 
eon an nfflolala dalla field Oandarnarla. o'arano aoldatl Tadaaahl, faselatl 
dalla Irtgata Bara a Mllltl dalla O.I.R. 

Ml praaantal al (Jap llano IXJBOLD 11 quala n& dies* oh* nn pameMlsta 
am oadmto in nn eaapo 11 rloino a adroa olnquaoento natri dalla oaaa dam 
trams a ah* am fnggito dna rolta * al am naaooato* 

XI eapltaao Lajhold a& rlrola* al oontadlnl dalla aaaa par ehladara tme» 
ela dal pameakdntlata a rlato la loro Inal a tenon nal non ralam parlara 
nlnaoala dl hmolnr* la oaaa. Mantra parlaro ton 11 oapltnno Lajtald MMNNOOI 
nn horghaaa lndloo ad nn nlllta eh* am viola* a a* a alroa dna paaal da na« 
eh* "XI paraaadat&ata a naaooato la." 11 alllt* aado di oorea aul po*t* aha am 
a olrea tramin awtrl da doro lo * 11 Onpltano Lajhold ararano* 

lo lo aagnll. Bal aontr* eh* ataro par ragglungor a 11 nlltte« lo daaa* 
dl prlaa aparara uba raffleh* dl tr* 0 quatiro oolpl a*11a alap*. 


/•/ Olnnnaatoalo Lioata 


OOlMDUTin 





* 
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Continue la diohiar&xLone dal S.Tan Lloata QiannantonloI 


Cont#ttp©ran*Ari*nte el ride un none oorrare in diration* della mu ad 11 1 

nillta intiuo l'ALT, \tientt contlnuava a soavnnr# ad allor* 11 aliita epaltl 
fltri doe o tre colpl. swat to fuggitlv© allora also le nani gridando ILdl^. 

Hon appana grido KWLr *lano oorai rare© dl lul a roatolo farlto , afeblaao 
ordlnato al tenanto Zr nnottl Giorgio dslla Brigatc. Hera ohu era aopraggitt&to la 
40*1 aoaento oon la mtoohina dl traaportailoall^oapadale Milltar# Tadaaobo 
dl Barilo Pallia* I docuamtl dl ooatol furond presi dal Oapltano Lajbold j 

a una giubba dl pell# eJV# lndo«a«va 11 Twiracadutiata fu data al paraoadutlst* { 
ataaad. ^neato parch# uno dolla brlgatn nara cercava dl ii^wasaasarsan*. 

j'artitot U pjiracadutlata 11 oapltano lajbold al ordinava dl arraatare 
HMHKK, H^U4(«04MH unn regatta dalla oa#a a porterla dll'Uffiol© Politico a . 

dipoaislon* dalla S.D. 

La fael aallre sulla maeohlna « la eondusei all'Officio Bolltloo da dove 
vanaa rllaaolata lmmodiataaente dietro taatiuonoania dl Ncttl Aranldo oh* a 
KMMK4P, aaolodava la do do a taolu to oh* la signori na arose* f oral to abltl borghaal 
al paraoadutlita. 

X* non to aient# dalla aral dal paragudutlata a# to a* quest# slaao aai 
atata eatturata, ae a ape to a# 11 parao adutlata era area to o nano durante la j 
au fuga* 

Soltaato so ohe 11 Oapltano Lajbold aveva data l'ordina Al aparara aul 
paraoadutlata aal oaso al fossa vlato fugglra dl nuovo» alo paraha 11 paraeu- j 
dutista era gla fugglto praoadantaaaat# due volts a al taaava oh* non foat# un 
aviator# oaduto ueciddntalaanta, aa banal un aabofeator# o qualoosa dl alalia* 

Dopo du # o tra gloral parlando con oollaghl sappl oh# 11 pamoadatlata 
ara aorto all'ospedale militara. 

Haquel glorno non na ho pitt aaputo nlenta. 

Baggio Xailla* 30 ;.goato 19*^* nolle prl^lonl dl S.Toaaaao. J 

i 

/a/ Li oat a (Hannan to nio ; 
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rmrat at th* fall of tha pwadhutlat (Anglo-Aa-rloa*) 

•I rnu Inn oa 10 BmU«r 1944 wk toldlar* of Dm 
S tale Brlgad* flold holloa* 

Aaoag th* ifflMn prtint w*r*i Soaaad U QUNoatoaio 
UnU, now la Dm Jail at In Toaaoat ID Oaptala MUll) 
•U* Iriiadi ted U 1U>|U laoottl. tea latlar arrlTrf 
whaa th* paraataatlat had already boaa o apta r* d aad lha 
traaapartad th* vouadad aaa la lha 0*nM hoapltal. 

Uni lha aoldloro prosoal al lha lnMdaal X n a wta 
Sarla 1 &1 ( Olao and Nottl Anaida. 


Ourlai lha hrltf parlod la tdilah X was an aorrlao al Baggio 
ha Ilia* X haaaaa aegaaintod with SB Ohptaia UftoU^rtWl 

hollav ahaaaka. apaaks rary llllla Italian)! Oalaaal tegNto 
Dalaaan of lha SS (about 1.75 aatan tally bloody fclua *gro*« 
good bearing* apaaka Xtallaa rafjr voll); Major Kaoa# aUtaugr 
oonaaadar of Sagglo Sal 11a. 

Xoaa /oralah ao dotal 1 to Iraaa th* aaldler that ahol al lha 
paraobutiat alaaa h* vaa aot la agr omit. X did aot lauv bin 
oNd to dhft* dor X do aot raaanlb** Mo parti aularo. 

/*/ JUloala OUaaatoafta 


Baggio hallla. }0 Auguat 1946. 

X oartlf* that tha aboro to a tna traaalatloa of lha original 
to th* boat of m knowledge aad ability* 


id Valentino Saaotlo 
teleatlao Saaallo 
Translator* WOXt 
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STATBHKK?. 


On this 24 August at San Tbnnutso Jail, Baggio AlilUi the under¬ 
signed Oapdeia Giuseppe Katteottl in hi* quality as offioer attached do 
tba 417 FBS Section, proeeodad to interrogate the detained Giaanaatoalo 
LXCAfA, student* son of Hiehele, postal employee, officer of the B.I.l., 
in biding) and of Qernana 1’auoheri« residing at t 10, Via Agendo la, 
Agrigen to, born at Bologna on 23 October 19-T'H, univereity student graduat¬ 
ing in eoono^r end eoienee. 

In dho oourse of this Interrogation the detained states as folloMi 

X an the only ehild of *qr parents* I Joined the G.X.H. (Rational 
Republican Guard) at Reggio ideilla on 5 November 19 ^ 3 . In January 1944* 

X wee sent to the officer's training school at Vio ensaj X attended the 
coarse cad was Bade a 2nd Lieutenant on 24 Key 1945, Transferred do ftwr 
treevll to the 19th Storn Battalion X was wounded la aeaouvre oa l6 June 
1944. X was operated at the Military hospital of Sale. Bagansa (2*anea) 
and after ay recovery sent on leave fron July to October. X them dock 
over ay service at Reggio again with the Territorial Battalion* Meaning 
the eoanand of the oonnand platoon. X was not able to do the sene ser¬ 
vice at the others because X aa autilated (onetesticle had been espatated 
and I have a scar at the abdonsn which is an obstacle to noveaeads). 

la Ooccstber 1 was t runs furred on ny request to Oreaona where X vac 
first as offioer attached to the eoaaaader of the | roviaoial connaad and. 
cubesfueatly* attached end serving with the ooananil. Oa «5 ^pril X 
surrendered to the partisans with the honour of ares; X was set free* 
than* after the 1. Nay* put under 4ouse-orr*»t. Cn 1 Jhne X wee noved 
de Oreaona concentration camp* Paollnl barracks. After having been inter¬ 
rogated by the Military ooeaiseion X was released on 18 8ept__eaber bed 
under the obligation of returning to Bologna. I then wend do Tlone di 
Trcado to get aother sod from there to Jgrigeato. There X was anreeV 
sd on 1 Vebruary 1946 on an order of arrest fron the Court of Assises ad 
Reggie Mills* accused of having collaborated with the Genian invader. - 

One day in Bor saber 1944, I was la Reggio Bailie ad the ®afe Italia 
with aqr father* who is also a Q .M.B. offioer* cad other officers, whoa 
we saw two or three atrnan bail out fron a bomber plane. Ws ran ad once 
do our barracks where soldiers were already prepared do go out and on®dure 
thou. X get la*o a oar with a few ailitla-non and rushed to the plaee ad 
▼ilia tesso. There I found Captain Brneet Lelbold of the SD whoa X asked 
for instructions. While I was still talking with him X heard somebody say! 
Thor# he ie, • indicating a young nan who dashed away from a ditch* X 
had ey each!no-gun ready to shoot and pointing at him, but X did not fire. 
St was a civilian who fired, I was told that he was a oertaln Rossi. The 
airuan shouted: * Kelp! Helpl * and lifted up his heads. 

The fire was stepped and Lieutenant Zaaotti of the Black Brigade 
pud the wounded nan into hit car to take him to hospital. There he died 
after a day though he had been given a blood-transfusion. 


free. Xn. 14 fer- td e 





Captain Ulbold had told me that we oould fire beoouse the air- 
«an had already twice attested to avade capture, but neither 1 
Myself nor ay soldier* fired. 

X do not know anything of the other aviators, except that one of 
the* had been os?>tur*d by the Germane, 


A long tine ago I have been interrogated with regard to that inci¬ 
dent by An American Gap tain. 

The annealjr la applied also for the oriae of collaboration of 
which X an accused, but judge Rotondi does not want to release ne 
though, in fact, 1 aa not at the disposal of FSS or of any other 
Allied offioe; X believe he does that on neoount of a verbal agrseaent 
taken with the Aaerleun Officer, but this seems illegal to s«, 

Read, and signed after having locked through the report of interro¬ 
gation which I confirm in every detail. 

/•/ Giannantonic Lioatn 
/«/ Gap*. Oiu»s«ppe )>atteottl< 

Certified True Translation: 

/•/ Rildegard Ziegler 
RIBegard Ziegler, 

Translator. 
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Ones to glorno 3*1 del ateaa dl ugoato in Baggio Pallia nail* Garoari 
di Sab Toamio 11 aottoaorltto Car. Giusappe Katteotti nulla quail- 
ta dl uffiolal© addatto aIIa ll 17* Sezloua T.U. 8, hw proodduto 
all'lnterrogAtorio del deter.Blo Lioatu Giannaatonlo student* dl 
Kiohele lisplegato postal*** uffleiele dalle O.B.Jv. latltunte)* 
dl Garsana i'ancheri realdeute la dgriganto via usandolu 10 onto 
a Bologna 11 S3 ottobre 19S*v student* univeraltarlo loureandd 
In Zotnoaaa » CoaKtorclo . 

Opportunauente Interrogate 11 datanpto rlrpondat 
Sono figlio unioo* »1 »*eao urruolato nalla G.V.u. In Hagglo>i. 11 
5 .torestore 19 U 3 . Bel Gunuaio 19^ renal traei'eri to *lla sooola 
allierl uffloiall dl Vlaenta, sagui 11 oorso e ful noalnato 
aottoteaente 11 Sb Jigglo 19 ^U. Trasferlto a i'ontronoll praaao 11 
19* Battagliona d'asealto riaasi farlto in eaaroitaslona 11 Il 6 
glugtto 119^. iticovarnto all'oapedal* mill tare di Sale Bagansa (Parma) 
ful operato a dopo la guurigion* potto In lioensa dal luglio 
all'ottobre lndl ripresi gerrisio a Hagglo d; preeeo 11 Battaglias* 
Terri toil Ale ae um ndo 11 oosando del plotone conando# Bon potero 
fare aarrisio ooae un eltro perche vutllato (ho eublto l*ablaelona di 
on taatlaolo ed ho una oleatrioa al ventre ohe al imperilsoe 1 movie 
ctentl). B*1 Pioeisbre ful trenaferlto a .loaanda a Cremona * f-tl prlaa 
nffloiale addatto al ooaundant* dal Coattndo Proflaalslt lndl uffiala 
olalo di aarrisio pras^o 11 oonaado eteaeo. 11 ?5 April* al arreal 

I 

al partlgianl oon l'onore della aralf ful rliasclato lndl dal I* Mag- 
glo atattl agll arrestl in eaea. 11 1* Olugno paeaai al eaap di 
oonoentraaento In Cremona, easeraa radial, 11 118 gettaabra prerlo 
intarrogatorio dalla Conniealone Ml11tare rennl rilanolato oon fogll 
dl via obbligatorlo par Bologna. Hi raoal pal a Slone dl Tranto a 
prender* ala taadre lndl ad agrlgento.Tannl la arreotato 11 1* febbra- 
io 19M in segulto a mandata di outturn croiomto dalla Corte dl 
Aoaelae dl iieggio A, eotto l’laputazlonu dl oollnboraxionlrnoeol 


tedeaao inragore 










lei noveitor# un g lor no at trdvuro in Hegel «, prstso 11 oaffe 

Italia aon mlo padre pure uffioiale della ti.Jt.it* ed altri ufflolald 
anoora. Vedemao duo o tre aviatori guttural ool p^racadute da un 
uppareochlo da bombarda/sento. Cor re.:' in casem-i dove gia erauo 
pronti uoalni per ovoeeuere alia oat turn. lontai in nacohina oon 
eleuai sillti e oortl sol potto an filla Seaeo. la trovnl 11 «e,pi- 
tano L^IBCJUj irnent del S.l), e obiesl Istruzlonl. Mentre eneera 
par lave eentll dlre”e la" el trattava di un giovaat che vouppava 
da un foasato to avevo 11 nitragliatoru puntato e pronto aa non 
sparal eparo un bor£h r -ae ode ai ulsaero essexo un oerton tiosil. 
I’erlatore grido "Help! Uelpl " ed also le uaui* 

II fuooo fa so apt*so ed 11 teh*nte dunotti della 3.H. lo oajrlco in 
aaechlna per portarlo all'oepedale.Uopo un giorno norl no acttante 
(11 uto i«cro operata la traafuaione del tongue. 

II oapltuno leibold ml aveva Aetto che 3l poteva sparare perohe 
l 1 aviatore avova gia due volte teutato di efugf^lre alia oattura 
aa ne lo ne i »»l»l uoaini apartum©. 

tiegli altri aviatori non aeppi nulla all'lnfuorl oho ono era etato 
Oattnrato dal tedaeohi. 

Soan otato interrogate su quanto tplaodio da un oauitcuao eaerloaao 
molto tempo fa. 

L'aanietfta com rends 11 reato di oolluborasloniaao del quale tono 
imputatO'Bui 11 gludlce notondl non mi vuole rll&sciare nonostunts 
oh* lo efieltivamente non aiux a diapoaisione della J.S.S. o di 
altri ufflei alleatitrltango oIm oio egll faocla par nooordl vorba- 
11 preal ool oepltano alter ioan.ma oio at neabrn Illegal#, 
letto firmsto e Bottoaeritto previa ketttra e del preeonte verbals 
41 lnterregntorlo eHo ?i oonferaa in ognt soa parte. 

/•/ Llflatn tiiaanantonio 
/b t Oluseppe Mntteotti. 













■'M.Uai 19 l»S|>teob>.»r 19^ 
Sol Th* Anglo-a^riana Military Oourt - founrta 


I, th# undersigned, Oinnnantonio LICA'IA, son of Michele, 
born In 192h, a former Lieutenant of the disbanded hepublioan 
fatlonnl ouards, as «rplying to your Oourt for tha follovlngl 

X hara been ha Id in tha "S.'Tomaaeo* Jail of Baggio Atilin 
since 25 February 19M>, m I «« charged with harlot participate* 

In tha oepture of nn American para-trooper, occurred U tha «m 
of 9a cao (Baggio Anllla), early In Ifoveafter 19*'^* 

About 30 days ago I war questioned hr an American Oaptaln 
whose office ie is Florence! after the questioning this officer 
stated that he uoulO forwnrd all the paper* pertaining to ey 
cnee to your Oourt, ksA would give hie favourable opinion 00 that 
the operation were considered, as it really was, a "war-operation", 
carried out In accordance with the international laws of Genera* 

fhBrefore X take the liberty to apply flirootly to your 
Oourt so that you will settle ay oare, In consideration of 9 
financial and family rituation. 

For this purposo X point out to you that, tinee X esi her 
only eon, ay mother le destitute of mrp>ort. In foot my father 
was not heard of any longer after 25 Aprl 1 1 Q ^5» Further agr 
home was pillaged so ns to force my mother to live with some 
relativet of ours* 

belying on the generosity of your Oourt, 1 thank you* 


Visa! The Harden 
9/ (Illegible) 


s/ Glannnntonlo Lieete 
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TeetlnooUaaa dal 

ManfTedl An Ida 41 Caaara 

Rata a ▼ 111a Sana (Baggie EaUla) 

IX SI fern 1924 

Abltanta la Villa Sanaa H 91 


XI 10 lamhbra 1944 al troraro a aaaa ala (looallta Dl Villa Sanaa 

I 91) ad aoodlvo alia faacande dl oaaa arane olraa la 1400 dal 
Paaerlggio, qua ado rldl uaa fonaalaoa dl apparaeafcl* 

O'era Ara queatl oo'apparaaahla oalpite, od alaano oeabrava oelplte 
In qoanta 11 auo natra ara dlmrne dagll altrl* Bra ana glaratW 
dl rente, Vida tra uegial lanolaral dall'appareeehlo eon 11 paraoadata. 

II ranta 11 patt e rn In dlrealono dalla neatra aaaa ad uno dl queatl 
arrlra a tana aal noatrl eanpl a olrca 900 aantrl dalla oaaal aaatra 
gll altrl dua arrlrarmna sol to pin d latent!. 

Airlnno nalla ataaaa teapo, aul luego, dal allltl dalla 0.N.R* a dal 
tadaaehl oareanda dl oatturara quest*aono* 

Quest'uono renne rerao la ala aaaa a raggtuatala al ohloaf aa a*ara 
dal parlaole* La arorill aha a'arano dal faaalatl aol peato ad all ara 

I natal ne la a earrare reran 11 flana. 

Ha non appaaa arrlra anlla atrade # neto la praaanaa dal allltl a al 
aaaaaaa dlatra ana no la pa fra aa aoaehla dl aplne* 

Bello ataaao aoaanto 1 allltl arrlrarano aoaaa ala a al do aan d a rane 
■a a rm rlata quanta paraeadotlata* la dlaal oha non era vaanto In 
oaMf aa laro aontinuaraoo ad lastarano paroha parlasae* Coa ln c le arn* 
aa allara eaaraara a frugar® In agal dam dalla oaaa t nalla atalla 
aal flanlla a par 1 oaapl interna alia aaaa* 

ipararana aatte 1 lattl f aal rlffcgie a aontra U awn par lntlaorlra 
aal a la aaaa anahe 11 pa r a aa d a tlata* 

Irrltatl, ralarano broalara la aaaa aa non al faaaa dattn dm ara 

II yaraaadntlata* Vol lnalataane dl nan napnr dom an* 

Andaraae a sparare aetta an pianola paata a alraa doa aatrl dam 
ara naaeoata 11 paraaadatlata aanaa par© mdarla* 

Chlaaareaa allara tattl gll altrl dalla ala fanlglla die and a lorn 
dl prandare ana parta dal aeaeeaarle, paraha a rmb b ara fattn aal* 
tarn la aaaa* Ventre ana parta dl lore (allltl) are rlalna alia aaaa 
altrl aha aoatlnaaraaa la rloaroha la saaprlrana* 

Mantra la ara In aaaa aantll a eparara doa raiflehe a dalla flnaatra 
petal mdara aha tattl eorrereno reran 11 laoge mrae qu e e Vaone 
ara naaaaata* La farlrono a due rlnaaara ■ goardla* 


/a/ Vanfrddl Arnlda 


C 0 H F ID K NT I A L 


Defense Fxhlblt A 









Qlft alter! vonnara in aaaa a oarcaral poreha la trorarono 

oon an oappalla alalia* Valarano aapara ohi irm fomlto 11 oappalla 

m non «n aatro* 

Ml p raaaro allara a strapnandoai nl portarono rorao la aaaohlna 
a on 1 « qualo arana vaautl pr a a a ttandoal ad intlaorandoai dl far-* 

■ana pr «ara 6 c\la balla paroha araro aaaaoato U paraoadutlata* 

Ml ehioaaro uaa aoala par potar traaportara 11 farlto a aa qtialla 
la aarloarono aontra artandaal aon 11 oalelo dal nttra al faoavano 
aalire nalla aacehina, 

■alia aaoohtna (ana flat 1500) 9 a'arano olnqua paraona aha praa aro 
ad inaultaral oon quo 11 a al portarono alia TUla Cooehl* 

Durant# la atrada ono dl qusatl al rautara dl arar uooiao 11 para* 
aadatlata dloandoi Oggi ho aruto 1'oqots dl uaoldora an balla 
Inglaaina* 

■alia TUla Caeohi at p r a a aro a aehlaffl fiao a* faral aanguiaara 
11 mo naltrattandoai afflnoha parlaaal* Ml partaroaa pal alia 
prifioni dal •Sarri* da daaa al aandarono a oaaa raraa la 1800* 

•••Oljgl 3 aagflo 1946 aoaa andata all*Oapadal# dl 3* Marla ftaara 
dl Rogglo Sail la par potar rloonaaeara ono dal partaolpaotl dalla 
aalaoa aaapatta dl a a a ar a l'autora dall'aaoialaao* Ha poteuta rloa* 
na aoara aaattananfea la qaalla paraona oha al a atato datto, aaaara 
U 8 * Tanaata Lloata ttlaaaantonio, la ataaaa ladlrldna oha nal* 
la aaaahlna, aaatra al partarano a TUla Coaohl, dloava a al raata* 

Ta dl arar uaolaa al Havnoadatlata aoaa datto praoadaataaanta* 

Qa Ragglo Sailla 3 aagglo 1946* 


/a/ HanfTadl Aralda 


coir mu ial 
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3 Migr 1946 


SUtMMt Ofl 


AnltU lufMdl 

Residing «t 93 Till* Sino, 

Reggie hUU, Italy. 


Wba statesi 


On ID Mowoaber 1944 I «U at my boat doing ngr usual house wart. It 
wee about 1400 hm, whan I saw a femation af airplanes. Anoag than# was 
a d la a h la d airplane b ea n ueo tha wound was different Area tho athara. 

I saw throw son ball out of tha airplane. It was a windy day and 
thay wars blown In direction af our houaa. Oho af thaoa landed In aur 
fluids at aboat 900 ■stars froa our houaa. Tho other two landad farther 
■way. Wo aw l oa d m tha spat t oget her with tho Quardla ■aalaoalo Rapub- 
llaaas soldiers and tha floras as who at t e mpted to eeptore tha ono alraan* 


gr houaa and upon raeehing It sahod If thoro was any 
-. I warned hie that Fascists wars already la tho aroa. Hi than fan 
for tho river* But as soon as bo a rr l wod on tho road ho noted tho p ro s o n oa 
of aaldlors and hid behind a bush of thorns. At tho eoae tins soldiers at* 
wired in ay house and asked as If X had seen this alraan. I told than that 
ha bod not oono to ay house but thay Insisted that I talk* They started 
leakin g for t h oaoo l waa oaerohiag In all parts af oy house. la tha stable, 
la tha hayloft and In tha fields around the house. They fired their rifles 
aadar tha bade, la tha airraid shelter and egalaat tha wall te frighten as 
sal alas tha alraan without seeing bln however. Thay wore Tory irritated 
and threatened to bum tha ho aaa down if wa did not reveal the alman'a 
hiding pleas. W# isolated that wa did not know anything. They fired nader 
a snail bridge aboat two no' 
hln. 


aetere away where tha alnaa was hidden wlthsut 


They called tha mat af ay faally artlng than ta taka tho nooaaasry 
b a l sa gl a ge ba oau a a thay wanted to blow up tha houaa. While part of then 
was near tha house, others continued their seamh and dlsewrerad bin* 

While I was inside my house, I heard two bursts and I eould aaa ftran 
tha window that all ran tow ar ds tbs p&soe wham tha almaa was hidden. He 
was wounded and two maul nod to guard bln. 

Tho others eons to my houaa to look for no b ecaus e they found hln 
with n civilian hat. They wanted to knew who had furnished It* It was net 

sure. 


Thay aaiasd an and carried no towards tho antonob U a an whlsh they had 
sons. They threatened ns booauaa I had hidden Via alraan. Thay asked far 
a l adde r to transport tha wounded and ttwy loaded hln on It* Pushing no 
with tha batten of their mob l no-gun, thay aada no got aa tha autonoblla* 


COiFIDKMTlAL 
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ft>U> tb —hl*l* (which WMi • 1900 —A*1 Flat), Ah*r* n» fh» 
Bin— ib ibvM11—HIM— —« They w*w* i*kl— — t# Till* 0—hlt 
—in Aw Trip «— tf A h— b— b * Mill— Aw ilf— t «■yl—* *fi* 

4— X — —d Ah* hw—r *f Mill— • *i*w 11AA1* Brttbhv*. 

Zb Till* OwU Ahagr A—A — —1 —i* — — Al—d —A ill AwW 
— — I —old —Ik* TA*gr **srl*d — A* Ah* yrl*— —11*A *8*—1" —A Ah** 
*—A — h—w «A *b—A 1800 law* 


T*-d*ar m) — 19*6, I ww*A A* Ah* h—plAal «A S 
1—*li —ill* A* Id—Alf/ •— «f Ah—* *h* A—k par* 1* Ah* —At— *Wl 
p**A*d *f A*l— Ah* —Ah— *f Ah* Mill—• X w— ahl* A* Id — A l fy —11/ 
Ah* wh—• a*— I a— A*1A A* A* 2aA LA* Oi—*A**1* LI— A— Ah* aw 

l*Ai*lA**l Ah*A 1 b Ah* —A—obtl*, whil* I w— — — — A* Till* 0—c 
*f harrl— MU*A Ah* *i— — X bar* —id b*fov*« 


shl 


/$/ Ar«ld« —Bfrvdl 


X —MIX/ AhwA Ah* ah*— i* • Am* Aw — ala At — # Ah* ——1—1 A* Ah* 
A— A *f — A n — flL *d a» aad *billAjr, 


—• Tal—Ala* Bn—AA* 
•p— 1*1 Afwrt 
Fid H— 8a* Orta— lf« | 
JA •—Ale— HQ 0 OOSA 
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IHM—to— 41* 

ItaafTadl Aralfe 41 Omu« 

ante a Villa Sara* (R*ggl* *allia) 

U 9 «n* 1944 

abltaata la Villa B * **» # 93 


In aflilaata alia ala dlohlaraalena dal ) aafgla 1%6 awaanta 
a Kaggl* Kallial 

Qaaad* fill par la prla* volt* l'avlatar* la *gg*tt* ( a qpaata 
aaa aratr* wwm riper* a f*ggiva)» paaaa dlahlarar* 41 a««i arm 
rl«t* aaaaoaa ana 41 aaaeaa g*a*r* a nature aalla aaal 41 aaatal* a* 
par <p»*ll* alia ava paaalbll* radar* aatarlaraaala la doaso dell*aviator* . 

Avar* aa iota glalla eon aajaa oaa giaoo* 41 pal*| la t aata a r m 
*a aappallaaal* b aa rgfa aaa, 

Gla aanaataata* dap# 41 avarla aattaaat* a travata aaoa* atari. 1 
alUtl dalla G.**R. laiiataaaaa aha aal al faaaara aaaaoata la aval dalla 
01# #b# m m f0t # 

la aaaehlaa pal data al faaara aallra adll qaalau* dir* aha armaa 
travata «aa rlvoTtalla viola* al paraaadata • 

No* paaaa aaattaaaata paaalaar* chi dlaaa qaaato, data la a a a f a alaaa 
41 qual aaaaota, aa paaaa dlehlaiara 41 avar* aaatlta qpaata affaraaaical. 

Nan aa aa l*av*a a atata travata prlaa a dap* la aattam dal pilata. 


eaalaa 41 

dal laago ava l'avlatar* ara aaaoaata, < 
apaxavaaa oantra 11 aaaoaadlgUa, 

Prlaa dl far* face* aoa odil pran 


ala* aha dlata olaqpaata yaaal 
• Till da* oaatal a raatl aha 


dal da* a«dal 


parola. a* vldl 1*aviator* aliarsl dal aaaeMdlgll*. 

laltant* lan*dlataa*nt* dap* 41 avar* aparata aaatll dir* 4a aa* 
dl qaaatlt Paa*a tl abUaaa frfat al. 

Dap* dl aha vldl aleoai ailltl aha al abhaaaavano aul aaaaoadlgll* 
par aatrarr* 11 farlt*. 

Raggl* EaUU (Villa 8**a*)g » Agaat* 1946. 


/a/ Manfradl Br*lda 


0 0 VP ZD I IT I A L 
Dafaoaa Sxhlhlt % 
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inlla Hnfnil. dwukUr rf Cwr* , 
tors at Villa Inn (toggls bUU) 
an V towoh 1924, 
rssldlag at Villa tonoo § 93 


ta addition to ay statoooat «f 3 toy l%t, aada at toggls 
laUUf I doalaro aa follows* 


*toa I m* tha atraaa In qnostloa for tbo first tins, (ant 
this aaa whan ha trial to hid# and oaaapod), I aaa ototo aat to ham 
aaao any a o apa a of aqr kind in hia hands, and, oa far aa it aaa poos* 
ibis to aaa Aron outolls, to did aat osrvy say with hia, 

Na wars a a khaki flying-onit with a far jaotot osar it| ha 
ted aa old oirilian tot oa hia bond, 

la apito of this, and altar hawing aa pto rod hia ad ftoad 
ttot to aarriad a» waapaaa, tto am saldlaro inolatod aa our hawing 
hlddoa tto araa af tto airoaa. Thia oaa art tons, 

«hoa I oaa ia tto aar ttoy aada aa fat lata, X hoard sows* 
tody any ttot ttoy had ftoad a plated roar tha psroshata, 

I oo oast aay oxootly wba anil so) thaws oaa a grant eoaftoisa 
ta toot a—oat, tot I oaa ototo to teto hoard this, 

I do not know otatoor thia oaa pan oaa foaad tofowo or after 
too aaptoro of tto pilot, 

imtltril flatamil rtnnl It tartara 

I oaa at tha winds* af my kltshss, at a diataaaa af stoat 
fifty poaaa froa tto plant otoro tto airoaa oaa hldd oa , ohsa I saw 
tea oraod aaa firs at to# hiding • plana, tofowo ttoy flrod, Z Aid 
not boor aay words apokaa by ttoao two aaa, aor did X aaa tto airaaa 
got ap (ton tohlad hia hiding • pla n a. 

Only iawadlataly alter baring flrod, I hoard mm af ttea 
soy* • Idiot, wo* to got pool* 

Anar that I saw asvortl sold loro toad dosa and drag tto 
woaadad aaa oat of hia hiding pl ana, 

Uggio Eallia, (Villa Sanaa), * Aogast 1946, 


fmf Aralda tonftodl. 
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It April 19*7, Saturday. 


Ta V parents, 
10 Via Aaende 
Agrigento, 


Ba twa pan af war Z hers only fhlflUsd ay duty as as 
Italian saidlsr. I hara fought far tha honor at ay flag 
and I hara amr gaaa agalnat international laas af ear. 

tntajr. I aa aans&darad a orlaiaal and aa laolead la a "saga" 
Ilka tha aaat vulgar af srlaiaals, 

ky hanav at an offlaar and aa aa Italian eaanot atani far 
tbia, I aa therefore taking ay life bagging Qad'a pardaa 
far ay daed vhlah ■> will «dsestaad. Do net ary* Kaap 
tha mm nay of aa alive In thaae that will fallav and tail 
thaai ta lava Italy always, as Z have laved Bar* tha day 
will aaaa whan Slatsry will ladgs aa* R a a sabar aa ta all 
tha ssaredaa* Ubraaa Rashsla far aa and tall har that 
Z faava lava har vary auoh * 

Ta yaa, ay dears, and friends, annfea and nnolaa and all 
rslatlvae, gssdfcytl Klaaaa, 


/a/ Tsai no 


Loag Live Italy! 


I wish to be buried in ay allltnvy unifare. 
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DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
WAR CRIMES BRANCH 

UNITED STATES FORCES, EUROPEAN THEATER 


UNITED STATES ) 


Ernst Mueller, a German ) 
National, ) 


12 July 1946 


Case No, 12-485 


.'"A ( 


'Oj-6. ' < 


REVIEW AND RECOIUTENDATIONS 


1, TRIAL : The accused was tried at Ludwigsburg^ 

Germany, on 19 March 1946 by a General Military Government 

|pCTurt appointed by paragraph 17, Special Orders No. 77, 
Headquarters, Seventh US Army, APO 758, 18 March 1946, 

2, FINDINGS : The offense involved was: Pleas Findings 

CHARGE: Violation of the Lav/s of War NG G 

Particulars: In that Ernst Mueller, a 

German National, did, at or near Alten- 
burg, on or about 30 August 1944, wil¬ 
fully, deliberately and wrongfully en¬ 
courage, aid, abet and participate in the 
killing of Lt. DYKEMANM, a member of the 
United States Army, then an unarmed, sur¬ 
rendered prisoner of war in the oustody 
of the then German Reich, by shooting him 

with a gun. NG G 

3, SENTENCE : 

The court by at least two-thirds vote of tho membors 
present at tho time the vote was token concurring, sen¬ 
tenced the accused to death by hanging. This case was tried 
by the Seventh US j.rray and was rovlewbdby the Staff Judge Ad¬ 
vocate of tho Third US Army, The record of trial has been 
forwarded to the Commanding General, USFET, for final action 
(paragraph 5o, Letter, Koadquartors, United States Foroes, 
European Thoator AG 000*5-2, GAP 16 July 1945, subject: "Trial 
of War Crimes and Related Coses"; Military Government 
Regulations, Title 5, Section 5-312.1; and letter. Headquarters, 
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Unitod States I’orcos, European Thentor, AG 000,5, J..G-5 GO, 

12 March 1946, subjects "Assumption of 'Var Crimes Responsibi¬ 
lities previously oxercisod by Seventh US Army Aroa". (Lottor, 
Headquarters, Unitod States Forces, Europor.n Thor.tor, AG 
000.5, WCG-AGO, 11 July 1946 had not yet been promulgated 
-''vihen this case camo to this office). 

4. DATA AS TO i.CCUSED : 

a. Accused is 51 years old, a Gorman civilian, 
male. Ho is married, has one child end one grandchild. For 
noro than twenty years his occupation has been that of a 
policeman. From 1912 to 1920 ho was a soldier. Ho was a 
member of tho NSDAP from April, 1933, until its dissolution. 

5. RECO ? I? ".ENDATI ON : 

That' the sontence of the Military Government Court 
and the action of the ^.cviowing Authority be confirmed. 

6. EVIDENCE : 

a. For tho prosecution: Accused wr>3 Mcistcr of 

Gendarmerie in Altonburg in august, 1944. On the 27th of 

* 

August 1944, there mbs a meeting of Gendarmerie in ’.Veisson- 
feld, whoro a high ranking Gendarmerie officer instructed 
the meeting that all Allied fliers wore to be turned over 
to civilians to be killed. 'This officer pointed out a case 
in which c member of the Gcndarmoric who had not carriod out 
•such orders had "been taken care of". (R 8). 

There was an air battle over Altonburg, August 30, 1944, 
i'R 5, 8). In accordance v/i th his orders for nir attack, the 
accused reported to his post in Altonburg, He thon went on 
his motorcycle to ITiudcr Hocllcrn. There, around c curve 
in the road, ho saw a civilian named Heidomcn coming from 
the ditch with n flier. Accusod questioned the flior in 
German as to why he had come to Germany to bomb women and 
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children* The flier laughed, and accused thon shot him, 
inflicting a flesh wound on the left side of the body* Tho 
flier .stopped forward to stop hin from firing again, Ac¬ 
cused pushod him back and firod again, hitting him in tho 
left chost (R 9), His intention with the socond shot was to 
kill tho flior (R 9, 22). At this point the German civilian 
told accused thorc was a second flior noerby, so acousod wont 
to capturo him, telling the civilian to stay with the 
wounded flier. Accusod wont to a restaurant about one kilo¬ 
meter away, where more capturod fliers wore brought in (It 9, 
10). Accused's Section Leader appeared on tho sceno and 
ordered accusod to search tho woods for more fliers, finally 
accused returned to the place where ho had shot tho flier. 

The civilian there told him a soldier had come along and shot 
the flier through tho hoad, killing him (R 10). 

Accused checked tho nationality and name 6f this flier 
from his papers and identified him as an American, Lti 
Dyke matin-.- (R 10, 11). He procured the removal of the body 
from tho field 'and it was buried a couple of dr.ys later in 
rhe ccmotcry at Altonburg (R 11), 

b. For the Defenses When acousod shot him the flier 
was still conscious (R 33), V/hen accusod roturned to tho 
scone of tho shooting, Hoidomann was no longer there, but a 
civilian whoso nano accused does not know was there. When 
accused first saw this flier ho accusod the flior of being a 
'ivilian in Army clothing. At tho restaurant where there were 
more fliers brought in, accused searched theso fliers to see 
whethor they were wearing civilian clothes under thoir uni¬ 
forms (R 22). 

Before accused 3hot tho flior the first time he thought 
the flior was going to attack him (R 22). Accusod explained 









why ho shot tho pilot by the example of one of his comrades, 
Schuba.rt, who ended u~> in a concentration camp bccausG he did 
not follow this order (R 34), Accused did not believe that 
Lt, Dykemnnn diod as a result of accused’s shooting hir», 
because examination of tho body would certainly provG that ho 
diod because ho v/r.s shot in tho head (R 35), 

Accusod was told that tho Geneva Convention no longer 
existed due to tho fact that cities wore boing bombed by 
cnomy aircraft. As a German ho did not know who first vio¬ 
lated tho Geneva Convention because he had no accoss to 
"foreign sondors" and did not know what wes going on outside 
of the country (R 36), He know nothing about the Rules of 
Landi.Wcrfr ro as outlined by the Gendarmerie. He knew that 
prisoners were to be treated in a humrno manner, but said if 
he did not carry out his ordors from superiors he himself was 
threatened with dpnth penalty, ’fthen accused left the flier, 
ho was still alive (R 37), After the incident accusod put 
his pistol away immediately and never used it again (R 43), 

7. JURISDICTION : 

Tho Itilitary Government Court which heard this caso 
was proporly constituted and had jurisdiction over the sub¬ 
ject matter and the accused. When a civilian or enemy 
soldior wrongfully kills a prisoner of war who has fallen 
into his hands, it is an offenso against the international 
laws governing land warfare and as such may bo tried and 
punished by the duly constituted tribunals of an occupying 
bolligoront nation. A general discussion of tho jurisdiction 
of such military government courts, with appropriate citation 
of authorities, is contained in prior reviews of confirnntion 
cases written by this branch and need not be reported hero 
,'Soo U.S. vs , Clemens Y.'ic.;y nd, November, 1945), 




8. DISCUSSION* 


a. The significant fact ,in this ocso' is that nil 

the evidence introduced by the prosooutiop consisted of sworn 

statements, Two of those wero transcripts of pro-trial, non- 

judicial statements by accused himsalf. The third was a sworn 

statement of one Erich Illgcn, likowisc made prior to trial. 

Tho prosecution offered no v/itnosscs, The body of accused’s 
« 

alleged victim was not oxhumod, It was str.tod by tho prose¬ 
cution and disclosed by tho evidence that all witnesses to 
the events which constituted accused’s offense cro loentod 
in the Russian Zone of occupation, and it appears- from tho 
testimony that the body of the viotim is also buried in that 
zone (R 5, 11, 13), 

This constituted the proscoutionls case in chiof, and 
at tho conclusion tharcof tho dofenso moved the court for a 
finding of not guilty. This motion was denied^ Tho dofenso 
thereupon placed "accused on the witness stand to tostify on 
his own behalf, He testified not under orth (MGR 5-327,5) 
and was cross-examined on his own testimony, after which tho 
Court found him guilty as ahrrgod and passed sontonco upon 
him. The two arguments advanced by tho defense in support 
of its nation, which we believe ro^uiro some discussion, aro 
(1) that no proof of a corpus delicti was made by the prose¬ 
cution in its case (R 28), and (2) that tho evidence fails 
to show that accused killed his victim, 

b. On tho first point th- gonerrl rule as to what consti 
tutes a corpus dolicti and its necessity has been well stated 
by Wharton: 

> 

"The phrase corpus dolicti moans, literally, tho body 
of the ,trn ns gross ion cha rgod, k tho cssenco of the crime 
or offense committed, the existence of tho substantial 
feet that c crime or-offense hes boon committed. When 
applied to any particular crime or offense, it moans 









that such crime or offense has actually been committed 
by someone. It is made up of two elements: (1) That a 
certain result has been produced, as that a man has 
died...... (2) that someone is criminally responsible 

for the result; e.g. on a charge of homicide it is 
necessary to prove that the person alleged in the in¬ 
dictment to have been killed is (1) actually dead, .£3 
by producing his dead body; (2) that his death was 
caused or accomplished by violence, or the direct 
criminal agency of some other human being." (See 347, 
Wharton's Criminal Lav/, 11th Ed.) 

There is a further rule on corpus delicti which Wharton 
sets forth in the s&:.e treatise as to the sufficiency of state¬ 
ments of accused to sonstitute the corpus delicti: 

i 

"The general rule in this country is that the 
corpus delicti cannot bo established by the confession 
of the accused, unsupported by corroborative evidence 
or proof aliunde, and a conviction had upon such un¬ 
corroborated evidence cannot be sustained. Without such 
oorroborativo proof of the corpus delicti, proof of tho 
confession of the'accused is inadmissible in cvidcnco; 
but such corroborative proof need not be conclusive. It 
is the province of the court to decide in the first in¬ 
stance that tho evidence of the corpus delicti is prime 
facie sufficient to allow a confession of the accused to 
go to the jury; when evidence of the corpus delicti has 
been admitted by the court, the jury must determine its 
sufficiency to establish the fact for which it is ad¬ 
mitted, in the same manner as it will determine any 
other fact before the court". (Op. cit.. Sec 357). 

The elements of the corpus delicti of murder arc first, 

the killing and second, the intention to kill. Ir. the instant 

GG3c tho intontion to kill is explicitly supplied by the 

statements of accused (R 9, 22). Accusod never admitted the 

actual killing, exculpating hinsolf by his story of a soldier 

who came along during the absence of tho accused and shot dead 

the flier, who up to that time had only been wounded by the 

t a'o shots of the accused. The trial court is of course the 

primary end most important judge of credibility and it was 

for the court if it believed this part of accused's testimony 

and statements to adopt this part of his story and reflect it 

in its finding. Sufficient material was boforc the court to 

enable it legally to find tho elements of murder by tho accused. 
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on observation of the witness, assessment of hi3 character 

and the doing of justice in the case. The sentence was legal 

since all War Crimes are punishable by death, and from an 

> 

examination of the record we cannot see that the punishment 
awarded is excessive. 

Examination of the Charge Sheot discloses the fact that 
while the Charge and Particulars were properly signed by an 
officer qualified to prefer charges and the ooso referred for 
trial by another officor qualified to perform this function, 
the court which was to try accused was hot designated on the 

- v - • 

Charge Sheet by number and date of the Special Order appointing 

i ' 

it to sit. This omission was technical in its nature and did 

not prejudice any substantial right of the accused. Accused's 

counsel did not challenge the right of the court or of any 

member thereof to try the case. It is settled, military law 

that the reviewing authority may ratify the action of a court 

which, although a case has not boon correctly referred to it 

for trial, has nevertheless proceeded to trial of the case, 

when such court was in other respects qualified to try it. 

(CK 193108, Dig. Op. JAG 1912-40, Sec 397 (5) (AV? 40),-p, 243; 

Bull. JAC- Vol III, Ho. 2, February 1944, p. 54, CM ETO 395 

(1943)). This the Reviewing Authority has done in the present 

/ 

case by his action on the findings and sentence. 

No other orror or omission, technical or otherwise, 
occurred which is required to be set forth here. 

9. CLEMENCY: 

The record contains no clemency material except tho 
oral plea of superior orders disclosed above. No petitions 
for clemency on behalf of the accused have boon filed, except 
that the American civilian attorney for accused did incorpo- 
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c. With rogcrd to the second part of the corpus delicti 
doctrine, namely the insufficiency of the confession alone to 
establish it, we nust oxa.minc the statement of Illgcn. 

Ill gen r 3 stntenont is based on hearsay from his wife end from 
the owner of a tavern in Altcnburg, whoso nnmo Illgon learned 
. v/hilo ho was in an American Detention Comp was Hoidonen. 

Ti ere is however, every probability that this Heideman was 
the same Heidomr.n mentioned by the recused as being presont 
at the shooting of the flier by thciaccused. 

Hearsay evidence is of courso admissible in a v/cr crimes 
trial before a General Military Government Court, It ha.s 
probative valuo and there is no education that it can supply 
the corroboration necessary to establish the corpus delicti. 

I 

On the subject of the actual guilt of accused it is only 
necessary to say, that once sufficient material of legally 
probative quality is before the court, the court is the best 
judge of weight end credibility of the testimony since it had 
the witness in front of it. In this case, what the court 
believed, as reflected in its findings and sentence, is not 
lightly to be dismissed. The clononts of the corpus delicti 
were in front of the court, corroborating evidence 'thereof 
was also present and the court was fi*oe to determine whether 
or not the accused's story of rn intermediate killer was : tho 
truth. ‘ ‘ - 

d. In his interrogation by the president of the court at 

• ■ ♦ J J *. i . • • f 

■cho conclusion of the trial, accused said that ho did not 
believe that he could be punished very heavily because he only 
carried out his orders. This raised tho defense of superior 
orders. The v/oight to bo accorded to the plea of superior 
orders is one that varies with each case, and the sentence of 
tho court in this case reflects its judicial discretion basod 
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on observation of the witness, assessment of his character 

and the doing of justice in the case. The sentence was legal 

since all War Crimes are punishable by death, and from an 

> 

examination of the record we cannot see that the punishment 
awarded is excessive. 

Examination of the Charge Sheet discloses the fact that 
while the Charge and Particulars were properly signed by an 
officer qualified to prefer charges and the caso referred for 
trial by another officer qualified to perform this function, 
the court which was to try accused was hot designated on the 
Charge Sheet by number and date of the Special Order appointing 
it to sit. This omission was technical in its ncture and did 
not prejudice any substantial right of the accused. Accused’s 
counsel did not challenge the right of the court or of any 
member thereof to try the cose. It is settled, military law 
that the reviewing authority may ratify the action of a court 
which, although a case has not been correctly referred to it 
for trial, has nevertheless proceeded to trial of the case, 
when such court was in other respects qualified to try it. 

(CM 193108, Dig. Op. JAG 1912-40, Sec 397 (5) (AVi 40), p. 243; 

Bull. JAC- Vol III, Ho. 2, February 1944, p. 54, CM ETO 395 
(1943)). This the Reviewing Authority has done in-the present 
case by his action on the findings and sentence. 

No other error or omission, technical pr otherwise, 
occurred which is required to be set forth here. 

9. CLEMENCY: 

The record contains no clemency material except the 
orcl plea of superior orders disclosed above. No petitions 
for clemency on behalf of the accused have been filed, except 
that the American civilian attorney for accused did incorpo- 
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rate in his petition for review of the ease a paragraph em¬ 
bodying the defense of superior orders. It is not necessary 
in view of our discussion in parr.grt.ph 8 to repeat what is 
said there. Reading the record as a whole v;o do not believe 
that the finding or sentence of the trial court should be 
disturbed. 

10. CONCLUSION : 

It is accordingly believed that the sontence of 
the Military Government court and the action of the Reviewing 
Authority be confirmed, A form of action to accomplish this 
recommendations is attached hereto, 

SAMUEI S0NS1IFIELD, 

Attornoy, 

Chief, Post Trial Section 

Having examined the record of trial, .1 concur. 

C. E. STRAIGHT 

Colonel, JAGD 

Deputy Theetor Judge Advocate for War Crimes , 
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IffiAD^UARTERS 
UNITED STATES FORCES 
EUROPEAN THEATER 

Office of The Theater Judge Advocate 


23 Aug 1946 


) 

) RECOI.I,ENDATION 

) 

) of 

) 

) THE THEATER JUDGE ADVOCATE 


examined the record of trial t and I concur 
in the review and recommendation of the Deputy Theater Judge 
Advocate for '.7ar Crimes and in his recommendation that the 
sentence be confirmed. 


3/ C. B. M. 

C. B. MCKELUAIT, 
Colonel JAGD , 
Theater *udge Advocate 


UNITED STATES 

v* 

Ernst Mueller* a 
German National 

I have 


I concur: 


Deputy Chief of Staff 


I concur: 


Chief of Staff, 




MHIT.JW GOVERNMENT COURT 
MILIT^RGLRICRr 


Order on Review, 
Verfugung nach Oberprflufung 


Case No* Order No. 

Strafsache Nr«..l?74$5........ Verfilgung Nr 

Whereas one - hSuER. 

(Name of Accused) (Name des (der) Angeklogten) 


-.-as convicted of the offence of wrongfully killing a prisoner of war 

ugen der folgenden strafbaren Handlung j-9?f 


5tSupcKiHxy 

ey the XfirtaonasdiaiB Military ^ourt 
,: ‘General 

iLT!* J , A— _ * - - - - 

xjttircnsteM 

ram XMrfctlKJsra MilitSrgerichte 
X 0b in cm 


at Luduigsburg* Germany 
io... .Lu<Jvig?t>wsi .PQVt?cWw<i 
(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to death by hanging . . w ( 

schuldig erkannt und zu Tod.durch.den.Strang....... 

I 

oy Judgment dated the 19 March 

(..arch Urteil vom ...** **194. • . ♦.and 

(date) 

(Datum) 


V/hereas the case has non come before mo by nay of review and after due 
consideration and in exercise of the powers conferred upon me t I hereby orderi 


4 


Diese Strafsache ist mir zur iJberprufung vorgelegt worden und nach 
entsprechendem Studiura des Sachverhaltes^ und in Ausdbung der mir dbertragenen 
Befugnisse verfiStge ich: 


That the findings and sentence are confirmed*. The Commanding Generali Third United 
States Arny Area t will carry the sentence of Ernst ME&Ller into execution at the War 
Criminal' Prison, Lanclsberg, Germany, at a time to be determined by him* 


Dass der Befund und das Urtoil Iliemit bestaetigt werden*. Der Konmnndierendo 
General im Bereich der Dritten Armeo der Vereinigten Staaten wird dafuer Sorge 
xragen dass das Urteil Ernst MILLER in dem Kriegsverbrecher-Gefaengnis in Landsberg. 
Deutschland, zu einer von festgesetzten Zeit, vollstreckt wird* 


Dated this 
Gegeben am, 


4 September 


194 


/s/ Joseph T*. I.fcNarney 

... onf inning • • ••*•••#*■•* 

(Signature of Bsnricxstiag Authority) 
(^nterschrift der nachpriifenden Behcrde) 


GENERAL UNITED^ STATES^ ARM* 
(Title)* 

• ''.riko out words not applicable; (Titel) 

O.chtzutroff endes ist zu durchstreichon* 
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DEPUTE Ti'TEATEE JUDGE 

woe war cei 

LJ 7 1 TED STATES I0EC3S, 


ADVOCATE’S 01 PICE 
ES GROUP 

EUROPEAN TEEATEE 



21 February 1947 


UNITED STATES ) 

) 

vs ) 0- r; To. 12-1595 

) 

Ludwig SCEIcrUJET, ) 

a O'-rmen National ) 

EE VIE'. . r AND RSCOn-EgDATIQ’JS 


1 . 


TEIAI DATA: 


ACCUSED 


TneG at Dachau, Germany 
Date: 5 January 1947 
Intemediate Military 
Government Court 
Sentence: Confinement, two 

-oars (commencin'- from 8 
June 194 5) 


Hurried, three children 
Acje 45 

Farmer by occupation 
Nazi Party since 1927 
Burgor.1013ter of Bechthei'.. 
since February 1932 and 
Ortsgrnppenleiter of 
Bo ch the in since..1935 


CEAEGS: Violation of the 

Laws of V.'rr 

?,,.iiICUI-AES: In r'hct Ludwig: 

SC"TC:G51T, a Gorman national, 
did, at or nee- Bcohthcir.:, 

Germany, on about 27 December 
' 1944, wrongfully co;uiit an as- 
sau.lt upon Lt. William 0. 

LITTLE'.'COD, a member of tho 
United States Army Air lorccs, 
who was then an unarmod, sur¬ 
rendered prisoner of war in the 
custody of the then German Eecih, 
by fcittinj him with his fists and 
by kickin him. NG 0- 


Pious Findings 

EG G 


2 . EECO: 1 EITDATICJ’S : 


That the findings and sentence be a- - 


proved. 

3. . EVIDEUCE : 

For the Prosecution . It v/ca shown that Lt. William 0. 
ITT^IEWOD, a U.S. Army Air Force Officer (P-2, R 7; F-5, H C), 
a si'rrendered prisoner of war m the custody of the then 
German Reich was assaulted and kicked (P*2, E 7j P-5, E SjP- r .R-9 
P-7, R 10) by the accused, a Puryomeistev and Ort°. ruppenleitex 


- 1 













tr> oi 


(P-5, R 9; P-G, R 9, P-7, "t 10). This was admitted hy the cc- 
cwoc! (R 2 r ). 

1 ov the Dofens_e. The a ccu sed tool: the stand and denied • 
my assml!: on .'is treatment of the prisoner; hnv/over, on cross 
examination ach'.itted tsl'inj food fro an 'trehinjj the prisoner 

r*?). ■ ■ • 

4. JT"lo DIOTIOR : The Court was Is..ally constituted and had 
jurisdiction..of the. person of_ the .accused and of the offense. 

5. C0:i Sal'S : Sxajninr.tion-. of the entire record fails to dis- 
closo any error>or onission which resulted in injustice to * 
the accused. 

, 

o. CLh' S CY: There are no Petitions for Review nor Petitions 
for Cl money. 

o, U 

7. CR: r CI" oTVG : : ; 

a. It is roco nended that the sentence he a-proved, 
he A fern of action to aoco-iplish this result is at¬ 
tached hereto, should it noet with -our .approval. 


.01'AI 'J Dx.Di., 10 
orjd It., 

Post Trial Section 


vine e-Uf mined the record of trial, x concur. 


. h. SV^LlSZT, Colonel, 
jouty Theater Judyc Advocate 
for '7ar Cnnes 
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* 
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3A/gI 18 Legal Form No• 13 


MILITARY GqpzWfflT COURT 
Militsfgericht 

GRDFR on RtfVT W n ; 

Verfugung nach Uber^ufung 

$ . 

Case No#. * ’ * Order o# 

Scrafsache Nr. 12*1595. Verfugung Nr#.*.. 

Thereaa one.ludwig .SCHICKYRT. V. 

(Name of focused) ( Name des (tier) tageklagten) 

>vas convicted of the offence of wrongfully assaulting a prisoner of war# 

vu-.gen der folgenden strafbaren Handlung Tinen.FViegsgefangeneii.ungerechtigerveise 

angegriffen zu haben 

*&ansxxx 

oy the*Intermediate Military Court 

*fen*aaa±' at Dachau i Germany 

#¥fytfvjck aaa „ in Dachau, Deutschland 

vom *T f ittleren Militargerichte . * . 

*fflkberxm (\ddress of Court) 

(inschrift des Gerichts) 

and sentenced to imprisonment for t^o (2) years beginning 8 June 194*5* 

3Chuldig erkannt und zu ^Jahre Gefangnis^verurteilt ab 8 Jnni^ 194^5 j.. 

by Judgment dated the 
durch Urteil vcm 


Whereas the case has new come before me by way of review and after due 
consideration and in exercise of the powers conferred upon me, I hereby order? 

ff n 

Diese Strafsache ist mir zur Uberprufung tforgelegt word^n und nach ents- 
prechendemllptudium des Sachverhaltes und in Yasubung der mir ubertr^gen^n Pr fug-* - 
nisse vertfuge ich: 

That the findings and sentence are approved# The Commanding General, 

Third United States \rmy ^rea, will place Ludwig SCFICF’^R^ in the "ter 
Criminal Prison, Landsberg, Germany, for a term of two (2) years 
beginning 8 June 1945* 

« 

Dass der Befund und das Urteil hiermit beftpaft igt werden. Der kcm- 
mandierende General des Bereiches der dritten >rmee der Vereinigten 
SJaaten wird veranlassen, dass ^udwlg SCFICF^R 171 im Friegsverbrecherge- 
fangrtis in landsberg, 'Deutschland fur die Dauer von 2 Jahre ab 8 juni 
1945 » inhaftiert wird#. 


3 January 1947 

3 # farmer # t .1^47. an< ^ 

(date) 

(Datum) 


Dated this 
Gegeben am 


11 ^rch 


194-7*• • 


s/C.B. *'ickelwait 
(Signature of Reviewing 

tothority) „ 

(Unterschrift der rare ]y>ru£end en 
1 prhorde 

.<3..B,.\ f ICKPl'nrr,. 

Colojel* JiG’"', 
heater JUdgp advocate 


.' 4 * - V ' - 
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ratDquuiras 

IB FORCUS , VUROP^W TH TP \T tr R 


\PO 757 
13 March 1947 


AG 383 JAG-^GO _ L^GAI FOR*' NO: # l6 

SUBJECT: United States v. Iudwig SCHICFVRT (Case Wo. 12-1595). 

TO j' Commanding General, Third US Army Area, \PO 4Q3. US Army. 

Reference is made to letter, this Headquarters, >G 013-37 
GAP-AGO, dated 11 July 1946, Subject: "Resignation of prison 
for Tar Criminals", and to the"inclosed copies of the Order of 
Review in the above entitled case as to accused Iudwig 3CFTCF r n ,p , 

Upon compliance with the ®rder on Review the certifi¬ 
cate below will be completed and returned to the deputy Theater 
Judge ldvocate'for Var Crimes, 7708 "ter Crimes Group, APO 178, 

IB Army. 

By Command of G T NVR H *'cN 'rnN‘ n Y:. 


1 Incl: 

1 Form 13 ( in dup) 
Tele. Frankfurt 2-2310 


s/’tm.'*. Berg in 
w m. BTAGIW 
Brigadier General, ISA 
adjutant General 


CvrtifTCIT^ OF CCf'rLIANCv 

The above sentence imposed on Ludwig SCFICF^m^ a German national 
was put inte execution at The "ter Criminal prison, Lendsberg, Germany 


on 


18 January 1947 


(Date) 


,1947. at 1200 . 

(Hour ) 


Iudwig Schickert was trf. to 
Dachau WCCS&WW from Lendsberg UCP. 
on 1st M arc h 19^7 for further trial 


s/Collin J. Boyd 

(Signature and Rank) 
COUIW J. BOrn, *«aj. Inf. 
Prison Officer 

(Organization) 


s/Uoyd \» ^ilson _ 

(Countersignature and pank 
of Witnessing tfficer) 
LLOTTV'i. ^HSCfW. Capt. C^U 5 


'.sat. prison officer 
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Reports Control Symbol Y.D3CA-2 

. * V/AR CRIMES TRIAL STATUS IMPORT 

flSQAl 8PTI0W, OB?, 8C4F (TOKYO ) 

(Reporting Office) 

File Numbe r T — 189 _ Date of Repor t £ Augoat 19fr7 

Title of Case 0» 5» VB !jLtgU80 ITJLOACT _ 

PART A 

1, Names and Ndionalities of Accused 

Japanese» 

'Mitsui o INAGAKI 


2, Nature, Place act! Date of Offense 


Names and Nationalities of gictims 


il«. Probable Place and Date of Trial 



PART B 

5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 191*6 


Yokohama, Bonahu, Japan 
28 July 19U7 - 1 Augiat 19U7 


(Over) 

Inclosure 2 to DD Letter (AOAM-PM 000.5 (20 June 1*6) ’-DSCA) 21 June 191*6 




















6 a Judgement and Sentence (Relate to Specific Accused) 

Qolltcr - 30 jwct lspr&MOMOt aft hard labor* 


flBI.fi.. -___ ___ 

7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accused) 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused; ~ ™ 


9. Date and Place of Execution of Sentence 


INSTRyCTIOHS s 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the ompletlon of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, VJDSS, The Pentagon, '/ashington 25, D. C. 


25-89621-300 
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File Number 


'VAR CTUMES TRIAL FLATUS REPORT 


LgOAL SECTION, BHQ, SCAP (TOKYO) 

(Reporting iff ice) , 

* * *89 Dp ;e of Report IS April 19li7 


Title of case_U» s* vs * T itgun;o I?IAOAP 


PART A _ 

1. Names and Nationalities of Accuse d 

Japanesei * 

BIAGAKI, llitsuso 


__ 2. ^IfatureV Place and Date of Of fettse ' “ 

Beating, kicking, abusing, causing Iks death, 

Amaga 3 aH Tfaranch Prisoner of . ar Zaup, Osaka Area, iionshu, Japan* 

P ♦ 

1 Novamher 19UU • 1 September 19k$ 


3 . Names and Nationalities of Victims 

Anerlca nt 

V "D* Baeey Sanuel Soffer 

Sic Jack Sta'T 
Oliver Laird arberding 
adtishi 

77 A. HoDonald 

WO Geaffrey V<orrall (daseased) 

Alfied B* Ada as 
Avetraliani 

Cpl* 71 li* Atkins 


4.. Probable Place and Date of Trial 


Yokohama, Honshu, Japan 


15 Iky 19U7 


5. Place and Date of Trial 

Vflf AGO. Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to WD Letter (AGAM-PV 000.5 (20 Jun 4£)’VDSCA)21 June 

1946 











6. Judgment and Sentence (Relate to SpecificAccused: 


7. Action of Reviewing Author^ 
relate to specific accused < 


neclfy authority and date and 


8. ‘ jetton of Confirming Authority*? 
relate to specific accused) 


?ecify.authority and date and 


m of Sor.Pence 


INSTRUCTIONSs 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Fart C) and transmit by fastest me- .ns in triplicate at each stage 
of the proceedings to*'the‘ DirectorCivil Affairs Division, WPSC, 
The Pentagon, Washington 25, D. C. 


? 5 - 8 / 621-300 
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PART B _ ^ 

5. Place and Date of Trial 


WD AGO Form R-5392 
21 June 19^6 


Tokohut, Honshu, Japaa 
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(Over) 
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• Date and Place of Execution of Sentence 



INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status promptly 
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fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, YWDSS, The Pentagon, Washington 2$, D. G. 
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WAR CRIMES TRIAL STATUS REPORT 




File Numbe r <r m pH, Date of Repor t 

Title of Case U. s. ya lilroshi AZUHA ak *1 _ 


PART A 


1, Names and Nationalities of Accused 

Japanese! 


Hiroshi AZJHA 
Noburo ICHHANiGI 
i’okio HINAO !.ik 
Hiromitsu SAITO 


Kiyoji ISIiiSB 
Hioao KA i^YAi* 
Aeitaro FUiOSKUA 


2 . 


Nature, Place ad Date of Offense 


Kicking, beating abusing, and groea mistreatment, contributing to death 


Tokyo Area Prisoner of .var camp 12-D, Kanose, Niigata, Honshu, Japan 
April &it - August 1$6 


3. Names and Nationalities of Victims ,.v 

- \A) - deceased 


British! 

'fiHiver Orowdell (deceased) 
John Poster (deoeased) 

John Ford Dtafcan (deoeased) 

lhrold a, Ropers 

Riohssd Bertie Hone 

Star ley A* Wilby 

W, C, lose 

Archibald Jaiee 

A* H, ; lead 


Captain Donald .7, Robins on 

Leo Johnson 

Arthur Holstein 

Jack D, ~ilson 

J* C » . .oy 

R* J, Klassen 

Fred L. Solilis 

Don A. -lartindale 


ine rt earn 

'.‘alter J, Hewitt 
Eugene Jones 
ihunihal Goff 
Charles B* Qaward 

U-v Probable Place and Date of Trial 


Yokohama, Honshu, Japan i 2^7 


PART B .. 

Place ^and Date of Trial 

WD AGO Form R-$392 
21 June 19U6 

(Over) 

Inclosure. 2. to I/D Letter (AGAM-PM 000,$ (20 June U6) VDSCA) 21 June 19U6 
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6. Judgement and Sentence (Relate .to Speoific Accused) 


Action of Reviewing Authority (Specify, authority,.and date and relate 


o spec 


IttEjgEESEH-M 


8, Action of Confirmi 


to specific accuse 


mBsasmim?, 


' authority and date and relate 


Data and Place of Execution of Sentence 



INSTRUCTIONS: r - 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action-in the-case (Part C) and transmit by 
fastest means in triplicate iit each stage of the proceedings to the Director, 
Civil Affairs Division,' WDSSyThe Pentagon^ ./ashington 2$, D. C# 
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WAR CRIMES TRIAL STATUS REPORT 


(Reporting Office; 


File Nun be r f «• 


Date of Report 


Title of Case 


PART A 


Names and Ndionalities of Accused 



5. Place and Date of Trial 

V/D AGO Form R-5392 
21 June I9h6 


Idwh—i» SoMhttf Jkp«n 

DnoMber 19h7 - 7 Uxnaxj lAB 


(Over) 


Inclo8ure 2 to V/D Letter (AGAM-PM 000,5 (20 June 1|6) ”DSCA) 21 June 19U6 
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6* Judgement and Sentence (Relute ti Soeol^lo Accused) 

IB Guilty - Tea jm a n Jj*>ri»ormirt «* bafd labor* 






•'•>'3 


.PART, S 


7* Aotion of Reviewing Authority 
to specific accusea) 


r (Specify 1 authority • and date and relate 


8* Action of Confirming Authority (Specify authority and date and relate 


to specific accusec 


9. Date and Place of Execution of Sentence 


i 

4 

■ 'i 


INSTRUCTIONSI . . 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at •the ompletion *f final action in the case (Part C) and transmit by 
fastest means in triplicate At each.stage,of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon, /ashington 25>, D* G. 

t t 

v .. ...... 

2 ^- 89621-300 








Reports Control Symbol YiDSCA-2 


Y/AR CRIMES TRIAL STATUS REPORT 


watt ■»«»■« <m r **r (tcco ) 

(Reporting Office) 


File Numbe r f » 216 Date of Report ^ 

Title of Case JgJgJW Mjfhi <4 A 


PART A 


1* Names and Nationalities of Accused 


isytMhi ormmm 

Blrwhl TOTICm • Vithdram fir«t th» MM f nor G«m Mld>« 
8«imk» TQHk 


2* Nature, Place ad Date of Offease 


Names 3nd Nationalities of Pictims 


Lu Probable Place and Date of Trial 


PART B 

5* Place and Date of Trial 

YVD AGO Form R-5392 
21 June 19U6 


Xckahaaft* R txmbm, Avan 

lU July 19k7 - X? Mgr 1*7 


(Over) 

Inclo3ure 2 to YD Letter (AGAM-PM 000*5 (20 June h6) - J 'DSCA) 21 June 19U6 
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Kiyoehi OGASABAHA. - Quilty • thro* |«a« ispruaaaat «t hard 
Belaaku TOOL - Quilty - one year laprlaoraent act hard labor* 


7* Action of Reviewing Authority (Specify authority and date and relate 


o spec 


8« Action of Confirming Authorit 


o specific accused 


authority and date and relate 


» Date and Place of Execution of Sentence 
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Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at.‘the conclusion of the trial (Part 3 ) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest nBans in triplicate it each stage of the proceedings to the Director 
Civil Affairs Division, VJDSS, The Pentagon, V'ashington 25, D, C. 
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1* * Names and Nationalities of Accused 


Klyoahi ommM 
HtroaM. Q9HXCDL 
Solaaka Tom 


2, Nature, Place ari Date of Offense 

BMt» atstvaat and abuaa, 

Sandal Prisoner of Vfer Camp Cihaahi* Honshu* Japan 
1 Novaaber 19fc3 - X A^uat 19U5 


3» Names and Nationalities of victims 

ies&em 

W# Bari T, Mgr 
captain land/ I* Zalglor 
Glaranoo L* Balt 

Captain Campbell 

v »0 Vdualo 

Poob Drabble 



' WD AGO Form R-&92 ;. 
21 June 19U6 


(Over) 

>P Letter (AGAM-PM 000,5 (20 June 46) V DSCA) 21 June 19U6 
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sentence (Relate to Specific Accused) 
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7, Action of-Rerviewinfr Authority (Specify authority and date and relate 
to specific accused) 


\ 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused; 


9.''Date and Place- of Execution of Sentence 


\ '• ••"• ' '• : • ' 
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Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part, A).* at the conclusion of the trial (Part B) 
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fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, "7DSS;';;Tha'Pentagpn,'‘./ashington 25>, D. C* 
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CONFIDENTIAL 


HEADQUARTERS 

MEDITERRANEAN THEATER OF OPERATIONS 
UNITED STATES ARMY 
APO 512 


GENERAL ORDERS ) 

NUMBER 133 ) 3 September 1947 

Before e Military Commission which convened at Livorno, Italy, on 3, 

4 and 5 June 1947, pursuant to paragraph 1, Special Orders Number 12, Head¬ 
quarters Port of Leghorn, dated 16 May 1947, aa amended by paragraphs 2 end 
3, Spocial Orders Number 15, Headquarters Port of Leghorn, dated 23 May 1947, 
as further amended by paragraphs 1 and 2, Special Orders Number 17, Headquarters 
Port of Leghorn, dated 2 June 1947, and of which Colonel Virgil N. Cordero was 
President, and Lieutenant Colonol Clyde W. Wellen, Infantry, Judge Advocate, 
was arraigned and tried: 

IDO TURCHI, on Italian Netionol. 

CHARGE: Violation of the Law of War. 

Specification: In that Ido Turchi, then a member of the 38th Fire 
Brigade, acting with and in support of the combatant forces of Italy end 
the German Reich, belligerent enemy nations, did, at or near Grosoeto, 

Italy, on or about 26 April 1943, with malice aforethought, willfully, 
deliberately, feloniously, unlawfully, and contrary to the law of war, with 
premeditation summarily kill 2nd Lt. Robert H. Calkins, a member of the 
military forces of the United States, who had then recently been captured 
and was a prisoner of war by striking him with a rifle butt and bayoneting- 
him. 


PLEAS 


To the specification of the Charge: 

Not Guilty 

To the Charge: 

Not Guilty 

' FINDINGS 


Of the specification of the Charge: 

Guilty 

Of the Charge: 

Guilty 


SENTENCE 


To be hanged by the neck until dead. 

The sentence was adjudged on 5 June 1947. 

The action of the convening authority after review of the record is: 

"HEADQUARTERS 
PORT OF LEGHORN 
UNITED STATES ARMY 
APO 512 

29 July 1947 

In the foregoing case of Ido Turchi, an Italian national, the sentence 
is approved and the record of trial is forwarded for action by the Commanding 
General, Mediterranean Theater of Operations. 


s/ Remington Orsinger 
REMINGTON ORSINGER 
Colonel, Infantry 
Commanding" 


CONFIDENTIAL 












CONFIDENTIAL 


General Orders No. l$t, Hq MTOUSA, dated 3 September 1947, (Cont'd) 

The record of trial was forwarded to The Commanding General, Mediterranean 
Theater of Operations, aa confirming authority, for aotion pursuant to par¬ 
agraph 15, Circular 114, Headquarters MTOUSA, dated 23 September 19^5* 

The action of the confirming authority, after review of the record of 
trial, is: 


"HEADQUARTERS 

MEDITERRANEAN THEATER OF OPERATIONS 
UNITED STATES ARMY 
APO 512 

28 August 19^7 

Before a United States Military Commission sitting in Livorno, Italy, 
on 3, 4 and 5 June 19V7, Ido Turchi was tried for and found guilty of the 
offense of murder of Second Lieutenant Robert H. Calkins, a member of the 
United States Armed Forces, in violation of the laws of war, and sentenced 
to death. The finding and sentence were approved by the reviewing authority 
and the reoord of trial, together with the appeal submitted in behalf of the 
accused, is before me for action as confirming authority. 

Having considered the record of trial and the appeal, I find that the 
evidence in this case sustains the finding and sentence of the commission, 
and that the appeal should be denied. However, I further find that the 
accused at the time of the commission of the offense of which he was found 
guilty acted under an emotional disturbance as a result of a bombing raid 
on Grosseto, Italy, in which Lieutenant Calkins participated. The raid 
was the first in the area, end no warning was given due to the failure of 
authorities in the area to provide adequate warning facilities. Because of 
the oasualtieo end destruction, the population of tbe area, including accused, 
seeing for the first time the horrible results of th® war, were in a highly 
excited and emotional state of mind. While the emotional disturbance was 
not of such a nature as to constitute a legal ground for reducing the sentenoe 
nor condone the dastardly offense committed, I am of the opinion, after 
consultation with Air Force officers, that the circumstances should be con¬ 
sidered in mitigation and extenuation. 

Therefore, the finding and the sentence of the commission are approved 
and confirmed but the sentence is co mmu ted to imprisonment at hard labor 
for life (ergastolo). As thus commuted, the sentence will be duly executed. 

In accordance with the agreement of 19 April 1947 entered into between the 
United States and the Italian Governments, Casa Penale di Procida, on the 
Island of Procida, an institution of the Italian Government, is designated 
ao the place of confinement. 


s j John C| H, Lee 
JOHN C. H. LEE 

Lieutenant General, U. S. Army 
Commanding" 


BY COMMAND OF LIEUTENANT GENERAL LEE: 


OFFICIAL: 


RALPH C. TILLEY / 
Colonel, AGD 
Adjutant General 


DISTRIBUTION : 

Special. 

sp 


L. C. JAYNES 

Major General, United States Army 
Chief of Staff 
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HhAD«,UARTiJlS 
* OUT OF LdCHC-itf 
U»ITtC STAli-S ARMT 
AFO 512 


26 July 1947 


RiYi;v: of m: ta^t jcock advocate 


UMJTFD STATES 

VI 

* 

Ido Turehi, an Italian National 

rTeaent Confl not anti IflTUSA 
Dieeiplinary Train!Cantor 


Tried at i Leghorn, Italy. 

Data of Trials 3-4-5 June 1947 
Jantanoas Daath. 

Haxirraac Authorised! Daath 


CIUHQS PL&AS FINDINGS 

Charga* Violation of tha law of ‘-tar, * NO 0 

Specification! In that Ido Turehi, than NO 0 

a sambsr of tha 38th Flra Brigsda, acting 

with and in aipport of the combatant force* 

of Italy and tha Csraan itaich, belligerent 

ettaagr nations, did, at or naar Ooaaato, 

Italy, on or about 26 A;ril 1943, with 
nelio* aforethought, willfully, daliberataly, 
falonioualy, unlawfully, and oontrary to 
tha law of war, with premeditation aummarily 
kill 2nd Lt. Robert H. Calkins, a a an bar of 
tha military forces of the United States, 
who had than recmtly been captured and was 
a prisoner of war by striking him with a 
rifle butt and bayonet ting him. 


u mam 

&• fpc.Vhp jjaaggsklaii* 

At about 1410 hours on 26 April 1943# sn aircraft of the 341 
Bomb squadron, 97th Borcb Group, Northwest African Air Forces, whioh parti dp at sd 
in an air raid upon Groeaeto, Italy, was struck by eneoy a rti-aircraft lira 
and aDtiloded in the air (R 7, 8, 16, 26, 62, iroa <Sx 1,2), Of the crew of 
tan all of whom were identified, elx wero killed in the explosion or aubaaqusnt 
crash of the aircraft its lie four parachuted to the earth (R 8, 11, 15, 51, 52), 
Second Lieutenant 'Robert A. Calkins, navigator, was scong the four who 
psrsohuted from the plane and was unwound ad (lroe Kx 8), The four wars 
air rounded by inhabitants of Srosseto and the nearby area, captured and beaten 
(pro a £x 8), Lieut snail Cal kins who was identified by proa see of alialnati on 
at the trial (and pod.tiv*ly upon briefs filed by defarise thereafter) was 
finally eejerated f rou the crowd and taken into custody by Giuaeppa Tonaelli, 
a member of the 38th Fire Brigade, which was under an overall command of * 
Fascist gmwral, and vhich had been instructed to arrest parachutists and 
turn them over to tha carabinieri (u 11, 12, 15, 17). 

At tha time Lieutenant Calkins landed he was in good condition 
to walk and whan ha and hia captor had started to walk, Lieutenant Galki n a * 
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recei vod a blow oo tho neck lor shoulCer) from the butt of a rlfll wielded by 
l do ‘itirchi, accused, a tatf.iber of thu 3Gth -ire ripaile, which blow knocked 
lieutenant Cal.lna to thu jjrounn (K 15* 1 ). Toncelli atated that he tulittd 
Lleutervnt Galkina to arise and as they took a few at«pc forward the pilot 
jerked hia shoulders backward} th t Torcelli, feclin/.' tho turned 

around aril aaw acouaed holding hia rifle in a Jabbing position with the point 
of a fixed, triai^ular shaped bayonet from twenty to thirty centimeters from 
Lieutenant Calkin*# back} that he, Toncelli, uushed aoouaed away} that after 
takinr a few more steps with Iieut«>wnt Calkina, the latter fell to the 
-ground arid Toncelli waa ordered to leave him a long aide the road liters he foil} 
that ha, Toncelli, net Iced a tear in th.* back of Lieutenant Calkin*# Jacket 
noer the left shoulder (H 19, 20, 24). it thin poi.rfc Toncelli admitted he 
had stated to an investigator that accused had struck lieutenant Calkina in 
thn hack with a bayonet and had soon hift in the act of withdrawing the bayonet, 
but stated that ns a Kiattor of fact h« had only eoen the acouaed in a position 
to strike and had not actually seen hit strike Lieutenant Calkina with the 
bayonet (P. 21, 22). 

After Lieutenant Galkins had been abandoned by Toncelli, Ceato 
Mardl, a rauber of the 38th fire Brigade, who had been directed to take 
Lieutenant Calkina to the hoapltal, with the aaalatanoe of a civilian picked 
Lieutcnaut Calkina up ano with the latter*e arms about their shoulders, Kardi 
and the civilian uovod to the Fire itrigade barracks where Lieutenant Calkina 
waa handed wur to tire carabinieri (H 10} iroa Lx 5, 7). lieutenant Calkina* 
leather Jacket waa tern on the back at tha haight of hia shouldar on one aide 
and blood waa trieklin- down hia back (iroa Lx 5). 

LleUtwiait Calkina waa finally uaLlvared to the Italian Red Cross 
!io%>ltal at tkoasato (it 28, 35). Ha waa bleedLng inSLca the pleural eavlty, 
tha oauee of itiioh wae believed by i ro feasor belle grlni to be a email, triangu¬ 
lar shaped wound abating on the front in tha region of external left breast 
mar the nipple (R 36). An asoletant testified that he aaw a a full wound wHLch 
waa In Lieutenant Calkina* back near the 1*ft shoulder blade (R 31). frofeeeor 
Pellegrini stated he a>uld not tell whether there was a wound in the baok 
because the patient could not be moved (R 37). On the 28th of April 1943, 
Uet&ensnt Calkina and tha ottor throe members of the crew were moved by 
Doctor Halo franceschl from Grosaoto to the latter’s hospital at Lucoa 
(R 35, 37, 40). Upon arri.val at Luces, Ileutanait Calkins was examined and It 
was found that he was suffering fro., wounds of a double natvre. He had a 
oontuelon titleh determined tha complete fracture of three riba with entry of 
the thorax wall and consequent tearing of arteries and gathering of blood in 
the pleural cavity as wall as damage to the lung, end a wound by a cdtting 
pointed weap4>n in the region of the left shoulder blade ihich, becatae of its 
smallness, oould rot have caused the hemorrhage (R 42). At this point Doctor 
franc ccohi admitted he had given a signed at ate rant to a Aar Crimea investigator 
prior to trial as follonei 

"Of the fbur pati<nt a one was Ih .nost aevore condition In 
coreaqucnce of a wound inflicted by a pointed cutting weapon an tho 
left aide of hia thorax with conspicuous haeraothorax. lonedLately 
ujon arrival to ay hospital he received all care and treatment 
required by the case, mcceaoivc examinations revealed that the 
patient's severe condition persisted, due in part to the advanced 
atate of anaemia and in {art to the conspicuous apiUir^ of pleural 
fluid. As tide fluid, *it or several days, began to develop into 
purulent infection, it was decided to evacuate it in eplte of the 
patiar.t'a grave condition, aa an extras attempt to save hia life. 

The operation, pie urology with resection of the eighth oostal 
oaxrtelage and drainage of the pleural cavity, wae carried out tnder 
ana eat he ai a and lasted about ten minutes, in Sf;lte of the surgical 
intervention and all ioot-opbrative assistance the individual died. 1 * 

(R 43). 













How<,ver, doctor Frenceec 1 stated tb«vL tils wee ;>ot a couplet# statement and 
that not until efter i«u )«d rec instructed thr. e&eo with hie aealetent, Doctor 
Francesconi, did th<y arrive at tho complete details of the cause of death to 
rtilch he now testified to be the fact (i- 43). ihe director of the Ked Croaa 
Ho^jital of Croeaeto ro^anibered the Incident of the four airmen and that one 
was wounded by a poiitod weapon or Instruct Imt stated no rep<rt liad been 
mad* to hiu of broken ribe (R 49, 51). doctor Francesehi, upon being asked a 
hypothetical question based upon facts appearing in the record concerning the 
blow etmek by accused with the butt of tho rifle, stated that aueh action 
would cause a fracture of the shoulder but did not exclude the possibility that 
it oould c«use the broken ribe (R /<4, 45). 

A pre-trial state .ent of the accused, Ido Turchl, was admitted in 
evidenco over the objection of the def«nao (R JR). The etateaertt In pertinent 
part followsi 

•** * * The fire bripade comander * * ordered all fire guards 

to proceed by motor to the place of the accident in order to capture 
the pilots. This order cat frcL.tho I refect and was transmitted to 
us by the Fire Coauxnder. 


"Xe proceeded in direct, on of the arse near the An sal do, liters also 
cay habitation is located, and arrived with the vehicle to the aargia 
of the road, after which we got off the truck. Immediately on our 
arrival there we found several dead and wounded in eorsequenee of the 
strafing, and at the ux tiro* we saw one of the pilots sowing to the 
road supported by an unknown civilian and a adliaia sergeant, evacuated 
from Bengasi, probably cal.led .iacooni, who were holding him ty his eras 
and pushing forcibly towards the road. 1 aleo heard shouting and 
cursing against the pilot free the people on the road, wore exactly 
from one Hasaieri Anatalio, who, with hie dead son In hLa arms was on 
hie way hose, nearby, Daasieri was at aboii JO waters frost us and 
about 30 asters from the pilot, to itio<~, in hie despair, he shouted tbs 
follow! r*£ werdst * Rascal, you have killed toe ny chi Id 1' 

"The pilot, acooaianind by the two above mentioned, arrived, in the 
meantime at a distance of about 2 asters from ate end his face was 
covered with blood, cowing from s wound at hie left triple. The pilot, 
a tell young an of robust build, about 1.60 cm tall, blond hair, was 
not In oonditlo r to be able to stand upon hia feet and had to be 
supported in walking. 

"At the tight of the dead and wounded civilians and icivcd especially 
by the eoene of hasaieri carry in? his dead son in his arms I threw 
myself against the pilot, end with my rifle (#ildh had a triangular 
baionet fixed), I dealt a blow down to the pilot'w left shoulder, while 
he was supported by his arum by the two above mentioned. This blow 
struck hi- on the should <r and skinned down to his belt. After having 
received the blow tho pilot caitlnuod to walk idth the two accompanying 
him for a few paces without shrola? too much pain." (free Rx 10). 

iJvery wenber of art airplane is called a pilot (it 23). 

b* For the Defonooi 

The accused,baing first advised of his rights, elected to oaks an 
unsworn state.ant (R J9-6 1). He stated that on 26 Ajwil 1943 there was a 
bombardment.; this hie ooamwnding officer ordered hi* to capture parachutists; 
that ha found a parachutlat between a carabinieri non-co&Aissioned officer and 
an unknown civilian; that the paraohutlst wee severely wounded, blooding on 
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the left and right part} that V., th< accused, han a rif 1* 01 , hia right #>oalckw 
and having arrived about 2 uote vts f*r,a the parachutist atarted to taka off hla 
rifle whan he was 1 'uatied by people In the crowd "and it seu.s that tha rifla 
hit the pilot but not on the aide of the bayonet" ( R 6?, 63). Special oounaal 
for the defence made an unsworn st«t<? ert for the accused to the effect that 
the accused said, "I, in swain? all this crowd which was furious and particu¬ 
larly this aviator, and also seeing Laaaleri who had his small son in Ms ants 
dead, 3 bees* very excited. I had ,jy rifle with » fixed bayonet. ' * * I 
had ay rifle »4th the bayonet toward the 1"ft and \d.th the othsr hand on tha 
grip and I dealt on* blow Vith tho butt b»t 1 was at a distance of two or 
three metera, so that the bl«» I intended to give to the aviator did not reach 
becaise actually I did r, ot strike hir inaa uch as J graced with the end of the 
butt the body of the aviator"} that he struck the aviator in the front] that 
he did not strike him wLth his bayonet (R 63, 64). 

2 . MJMk 

Special counsel fbr the defenae. Civilian Angelo Coianeri, asaisted 
by Civilian Rario tauro aubiitted an apical to tho reviewing authority. The 
appeal is a brief of the evidence brought forth in the trial. In the brief 
the 4>eoiai defeiae counsel assert that the witnesses did not sec the accused 
strike Lieutenant Calkins with the bayonet} that tho wound car eed b the 
pointed weapon was not probed by the doctors and that the blow struck by the 
accused could not have broken tho riba, Ilu entire brief is, in effect, a 
written arguaant based upon the evidence in the reoord and contains the request 
that accussd be acquitted or, based upon supposedly new evidence of the 
document certifying ss to the true cause of death, which document was-not 
produced in the appeal or in the evidence, a new trial. 

A aupplawsntal brief filed on 23 July 394? by facial defense counsel 
hae besn considered. This brief reiterates certain of the facts produced 
diaring the trial of the case. However, based upon a certificate of death of 
Lieutenant Calkine, which is asserted to have been prepared at the tine of hie 
death, and four statements of witnesses, special defense counsel urge that tha 
death or lieutenant Calkins was ot caused by a bayonet stub, but due to 
contusions reoedved in the explosion aid crash of the aircraft in which he 
was being floan. frith respect to the certificate of death, it. would appear 
that Doctor Prancesoonl certified at Lucca, Italy, on 24 l‘ay 1943, that the 
cause of death of Robert Calkins, son of ired Lilia, twenty-six years old of 
California was "Thoracic-pulmonary contusion-Colloction of pue in the pleura- 
cardiac adynaqy-(F , alliT^ by an airplane)". %o«dal defense counsel assert that 
Doctor Franeesconi had Tleutenart Calkine unit** his personal care and was 
therefore better able to know the cause of death than Doctor Franceschl although 
he was not called to testify even thou#> he wae present in the witness room 
d*ring the trial. Statements of four permns are inoluied, Romeo Tor to re 11a, 
a former Lieutenant Colonel, stated he was commandin'* o fleer ad irterlr, of 
the carabinieri regime?t of Leghorn on 26 o<ril 1943} that he want to Oroaaeto 
on 27 April 1943 idiore he caw a person he aseu/ued to be Lieutenant Calkine 
wtto after questioning sat cn th ' bed and g,avo Tortorella a lint of the am of 
the plane} that all oomplalned of havirid been beaten by the population but 
tliat none hinted about wounds received by a {jointed, cutting weapon} end that 
IlnuUnant Calkine was the oat sufferln of tlx? four, the others, two of idiom 
tiad light scratches and one waa uninsured. Doctor -iino i.;ai, a civilian 
physiol an, who roj <r tod to the military hospital of the «ed Cross on 26 April 
1943 stated that he gave first aid to an African si lit ary ran whom he cannot 
say was Lieutenant Calkine, hewev r, that at ttiot tii.e the military « r .an waa 
unaonacioue and that without takir.; away his clothes he was able to ascertain 
he did not Have external wounds} tf>a t by palpitating the thorax he had the 
Lay ?reaa on of rib fracture and mnaldered the patient as an internal contused 
in a state of shock. Giuseppe or,si, a discharged staff aergeant, stated that 
on 26 April 1943 he went to th« hospital in rosseto} that one of th* American 
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officers oawplainod of tjvuble* in bresti-iing} taut tho phyaiclan "bad hi# 
(Offio*r*a) tovax lutkod" «ui litnoay while able to observe tho pationt not load 
no wounds. Aide Chidiiii, an officer of tho (niard Unit of the Military 
Hospital at Lucca, stated he saw Aj»rioan aviators who had been brought firoa 
Croasetoj that none complained of having been woutned by a pointed or cutting 
weapon) that after the death of lieutenant Calkins, no one thou^it of the 
death as haring occurred except by the pulmonary complication j itiich foil owed 
&r«ee contusions sui fared by the patient* Gentile Cucrrlnl# Commending Officer 
of the Carabinieri citation of Groseeto on 26 April 1943# failed to bring out 
any point except that the contusions suffered by the "four or fire" captured 
won oould hare been ca:S*d by anti-oircraft fire or by the explosion of the 
aircraft* 

.'ipedal defense counsel renewed his plea for an accjiittal or new 

trial* 

3. n .X1S3KH 

The acciaed, Ido Ttrdii, a wmberof the 3*Hh Fire Brigade, was 
charged with haring, at or near Croo eto, Italy, on or about 26 April 1943# 
with malice a forethought, willfolly, deliberately, feloniously, unlawfully, 
and oontraiy to the Lw of -ar, with premeditation a warily kill oeoond 
Lieutenant Robert H. Calkins, a member of the ndtlitoiy forces of the United 
States, *#io had been recently captured and was a prisoner of war, by striking 
him with a rifle butt and bwyonetinr him in violation of the laws of war* 

At the outset of the trial the deforce challenged each member of the 
ocu&lseion for lack of Jurisdiction ( ' 2). The president of the court, 
subject to objection by arty u<r.£>er of the court, denied tho challenge (ft 3)* 
hhile normally under cou rt e-mart ial practice challergos are dealt with in 
closed session, it is apparent that when th« defense failed to assort any 
ground of cludienge the a*« was t netted as a plea to the Jurisdiction and 
denied the ploa* This was proper un. or paragraph* 6 and 6, Circular 114# 
inCUS A, 1945. 

The accused refused to pluad and, thrcut^i defense counsel, aliased tho 
easwtlsslon to plead accused "not guilty" to the charge and specification, 
which was done (R-4). 

The evidence indicates that the accused was a .-..amber of the 3£th Fire 
Brigade. Tide unit had a distinctive uniform and lte ineabers were armed* 
ite duties were to aid the injured anti to round up and arrest parachutists* 
it waa oonaanded by ol fleers and was part of a larger organisation whLch was 
econarvdad by a Fascist general* -bile the evidence ie not entirely* clear as 
to its preolse josition in the overall tdlitary establishswrt, there la 
suffleient evidence from which tho court could determine that the unit performed 
sou sdlitaiy function a in aid of tho combatant forces of Italy which were at 
that tine alii*) with the Carman Foich, and that auch organisation and its 
Beakers would be required to obey the laws and rulee of war. However, even if 
it oould be argued that the 3Fth Fire ’Wgarie did not fore a port of tha 
feroea# it 1 s nevertheless the accepted rule that pc mono who tako up arris and 
oenmlt hoetlllti es with out havinp on -piled with the conditions prescribed by 
tha lawa of war for recognition as belligerents are, when captured by the 
injured party, liable to punlslvsont as war criminals (l>kc. 34® Fi 27-10)* 

It is my view, therefore, that there ie no quection that tho co-.r lesion had 
Jurisdiction over the p' ram an! of fmee and that the cor^iaslon was the 
appropriate tribunal bofore wh* dh the cas • should be tried. 

The evidence ir. tho caeo Is cl '•■tu that the oca sad, with others, waa 
ordered to capture parachutists who !«d deece ried fra:, an alroraft which had 
been hit by anti-aircraft fire and that he had found Iieuternrit Calkins 



already in custody. ft*: evidace j nl i» clt*r that af ter seeing ths results 
of the boobing the accused "editaicc! Uj>on the matter ana thru permitting his 
anger and malice toward Llouteiant ^alklris represent ing the raiders, struck 
Lieutenant Cal Rina with the butt of his rifle, knocking him down. lien 
LieMtnutt Calkins arose and started to i.jove on with his captors, hs 
involuntarily Jezked Ills shoulders bach a moment after, at which tisae the 
socused wae observed holding his rifle with fixed bayonet in a striking 
position, the point of tho triangular aia,«d, pointed bayonet a few inches 
from the pilot's bade. Lieuterumt Calkins' Jacket was torn near the left 
shoulder blade and bleoa was cowing fro,, a wound which medical t net irony 
indicated waa caueed by a triangular shaped, pointed weapon, hirer:, cedi cal 
test lady, it would appear that the blow from the rifle oju U possibly have 
caused broken riba which one doctor testified caused a hemorrhage and which 
presumably censed lieutenant Calkins' ueath. However, inthie connection, the 
ears doctor tiad previously made a state-.ont to the effect that the heswrrhage 
which result ed in in t am si bleeding, later infection, end ultimately caueed 
Lieutenant Cal kina' death, wae the result of a wound Inflicted by a pointed 
cutting weapon. 

The action of the accused of ret only striking Lieutenant Calkins ones 
but quite apparently striking him a second time clearly indicates malice and 
premeditation as wall as willfulness and deliberation. 

Ahlle the evldar.ee in the record le not entirely dear on all joints, 
the oomnisslon had before it tho witnesses end could Judge their credibility, 
observe the description of the various blows and draw proper conduslcns 
therefrom. It is quits apparent that, the comraiasS on Talt that #iile dsath 
finally car.* as a re a,It of Infection orl-inally caused by wounds, that the 
author of the wounds which finally resulted In death was the accused. The 
deliberate and willful assault upon an unarmed officer, who durinj war has 
besn captured and is a jviaoner of war, with the evident design of killing 
him is not only a folony under the criminal laws of all civilised countries, 
but a violation of the laws of war. The intent to kill nay be inferred from 
the acts of the accused, Ms knowledge of tho probable consequences of those 
acts and the weapon employed. 

It la ny opinion that the evidence is sufficiently clear to warrant ths 
eoauiisalon in finding thr accused guilty as charged and to support the sentence 
of death imposed. The appeal con sloe rod as a whole adds nothing to the evidence 
considered by the oounission. 

The certificate of death upon wldch so much reliwoe is placed by the 
defense does not warrant the Conaldoration of a now hearing. The testimony 
bef<re the soar deal on Ltd lotted that as ti» result of wounds caused either by 
a blow aelivered by the accused, tfdch could have broken ribs, or a wound from 
a pointed cutting iuatrumeiJb likewise wielded by accused which could have 
caused Internal bleeding, resulted in internal bleeding which later developed 
into an Infection and the death of Ileuimant calkins. Thu steteKCrit in the 
death certificate that death reoilted iron injurios caused by "falling by an 
airplane" made by a p»r*>n not. even nrcaeit nt the time of the shooting down 
of the aircraft and robutted by Lieutenant .‘harlton's statement that neither 
he nor the other three who parachuted fror the aircraft were wounded, ia a 
ns^re conclusion which neither adds nor detracts from the poaitive evidence 
considered by the cocrilralon durl n the trisl. Thv new atat«>trfls fail to add 
anything j>oeitive to the evidence. "nu«r the circumstances, it is »y opinion 
that a rehearlnr is net warranted. 

There are no ornors In the record yfilch, in a case of this nature, could 
be considered as injuriously affect, r any oubatantial ri^.t of the accused 
and, in my opinion, the ev^T-ce Is su 'ficiert to sustain the findings and 
sent ones of the onr,odsalon. 
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4. QlMbm 

A groat many letters and petitions foom individuals and orgmiaatiana 
requesting consultation of tha sen tones have been received and considered. 

Many are based upon the fact that uni te* the criminal laws of Italy the death 
penalty in oasee similar to thin has been abolished. !'any others point out 
that tha accused has s large family dependent upon him l‘or support, '•bile 
consideration has been given oaeh tetitlon, the sane do not change the legal 
aspects of this case which requires either approval or disapproval of the 
sentence in its entirety. However, in deference to the f ualamentsl principles 
of Italian criminal law, which is opposed to the imposition of the death penalty, 
consideration may be given to recoaoe ruling to the con liming authority that 
the sentence be eaauutsted to a' sentence less than death. 

5. ffiMil 

It is reoomvnied tnat the aonteno* be approved and forwarded to tha 
confirming «i Charity with a 1st tar recommending that the sentence to death be 
coconuted. A fan:, of action to accomplish approval of the santanae is attached 
for your consideration. 


ViIWOH C. RAWLS 
Ii Colonel, JAGO 
Acting Fort Judge Advocate 


■vj>i 






(WRITE NOTHING ABOVE THIS LINE) 


CHARGE SHEET 


.Leghorn^ ...Italy. 

(Place) 


1 9 May_, 194.7. 


Name, etc., of accused _ Ido Tur chl, an Italian National___ 

(Give last name, llrst name, and middle initial in that order followed by serial number, grade, company, regiment. 


arm or service, or by other appropriate description of accused. Alias names, etc., to follow in same manner) 


Age_Pay, $_per month. Allotments to dependents, 

(Base pay plus pay for length of service) 

Government Insurance deduction, $_per month. 


.per month. 


Data as to service: ._Pre.s.ently...a..Pti.aQn.e.c...h.eLd..i'.Qr....tJie..Amej;lcan..Mllitar.y.- 

(As to each terminated enlistment, give including dates of service and organization in which serving at termination. As to 

Forces In Italian custody at C1vlllan Prison. Grosetto . Italy. _ 

current enlistment, give the initial date and the term thereof. Give similar data as to sendee not under an enlistment) 


Data as to witnesses, etc. : Witnesses for th e Prosecution__ 

(Give names, addresses, and note if for accused. LLt documentary evidence and rote where each item, thereof 

Toncelllj Giuseppe-_33 Via Seness e, G rosetto, Italy_ 

may be found) 

Teg lial, Eu genio ~.22 Via Maffea , Flor enc e, Italy_ 

~ Seanchlj Ermellnear.__.Grp_setto x Italy ..... 


Antlnon l. Niccolo.26 Via Gino Capponl. F lorence 


Nardl . Sesto...12 Vi a d el Leone, Livorn o, It al; 


' Vatlnl. Mar la 1 


Cas_e...P.Qjeolarl ...e.^rC.l.anQL.lIo^-2.7- 


Dr. A ndrenoettl. Raffal.19... Piazza..San. Rpediano.*.. Luoa. 




.V.ia..dI.Cltta..l8,.Siena. 


Frances ohl. Italo .V.la..del.-.Fo.sso, ..159, .Luca. 


Canln l. Aido... 3. .Via...0b-er.dan,...Gr.o.s.e.tt.Q. 

Giavanni*_.Bar.di.C.ame.tery... ,, .St.arpat 0 n - 


Iorelli^..Ange.lar.. 


.Groflaet-Qj...Italy.. 


DOCUMENTARY EVI DENCE 




War Department Report Death._£4-July. 1943—--- 

Casualty Report NorthgejaiAfricarLAlrFQraaa_6__May_1943_ 

Statement - 2nd... Lt^..Rlciiard_ A... Buaken--..JL7.1ip.vflmbar_.19.44..&-2S._NQy-.44, 


Data as to restraint of accused: 


(Give date, place, and initial date of any restr aint of accused) 


W. D., A. O. O. Form No. 115 
8 July, 1943 
























































Charge : Violation of the.Law of War Article of War. 


Specification : 



In that Ido Turchi, then a member of the 38th Fire 
Brigade, acting with and in support of the combatant 
forces of Italy and the German Reich, belligerent 
enemy nations, did, at or near Grosetto, Italy, on 
or about 26 April 1943, with malice aforethought, 
willfully, deliberately, feloniously, unlawfully, 
and contrary to the law of war, with premeditation 
summarily kill 2nd Lt. Robert H. Calkins, a member 
of the military forces of the United States, who 
had then recently been captured and was a prisoner 
of war by striking him with a rifle butt and bayon- 
etting him. 


(Additional sheets, if necessary, for charges and specifications will be attached here. 

be used for additional sheets) 

( 2 ) 

(WRITE NOTHING BELOW THIS LINE) 


Ordinary 8 by 12V6-inch paper 

clO—277©<H2 













(WRITE NOTHING ABOVE THIS LINE) 


(Signature of accuser)_ 

DONALD C. YOUNG 
Jlap-tairi^-.-QJ'IG^... 

(Grade, organization, arm, or service) 


AFFIDAVIT 

Before me, the undersigned, authorized by law to administer oaths in cases of this character, per¬ 


sonally appeared the above-named accuser this-day of-, 19-, and 

made oath that he is a person subject to military law and that he personally signed the foregoing charges 
and specifications, and further that 

_____ pond. *has investigated the matters set 

(Indicate by specification and charge numbers) 

forth in specifications_ of _ thp charge, _an_d the charge _, and that the same 

(Indicate by specification and charge numbers) 

are true in fact, to the best of his knowledge and belief. 


(Signature)___ 

WILLIAM V. CORNET* and organization) 

1st It. JAGD._ 

(Official character, as summary court, notary public, etc.) 


Notes. —At (*) strike out words not applicable. 

If the accuser has personal knowledge of the facts stated in one or more specifications or parts thereof, and his 
knowledge as to other specifications or parts thereof is derived from investigation of the facts, the form of 
the oath will be varied accordingly. In no case will he be permitted to state alternatively, as to any par¬ 
ticular charge or specification, that he either has personal knowledge or has investigated. 

If the oath is administered by a civil officer having a seal, his official seal should be affixed. 


Iff IND. 


Headquarters Port...pf LCghQJ!It 
Referred for trial 


(Summary) (Trial judge advocate of special or general) 

No_.12_, Headquarters_Pprt_i 


_,_Legh-oriU-ltaJot_19- May_, 19 .12 

(Place) (Date) 

Infantry._ 

(Grade, name, and organization of summary court, or trial judge advocate) 

SsLon. • - ’ by paragraph _J_, Special Orders 

l£..May_AD_, 1947 _ 


By 


COMMAND 


(Command or order) 


. of BRIGADIER GENERAL BLOOD 


(Grade and name of commanding officer) 


*10—77700-3 


__ Adjutant. 

H. P. TOPE 
WOJG, USA. 

Asst. Adj. Gen. 















I have served a copy hereof on (each of) the above-named accused, this 


of_ 


(Signature) - 


_, Trial Judge Advocate 


(Grade and organization) 


(SPACE FOR USE WHERE TRIAL IS BY SUMMARY COURT) 


CASE No 



Place. 


Date — 


(Signature, grade, and organization) 


Summary Court 


Headquarters. 


(Place and date) 


(Action of reviewing authority) 


Entered on service record in cases of conviction 


(Signature, grade, and organization) 


(Initials of personnel adjutant) 


Commanding . 


(WRITE NOTHING BELOW THIS LINE) 
























DCK/gcm 


HEADQUARTERS 

L.3DIT2RRANEAK THEATER OF OPERATIONS 
UNITED STATES ARI.X 
APO 512 


• 23 SoptoRjbor-- 1945 

REGULATIONS FOR THE TRIAL OF TAR CRIMES * 

•',*.** 

, 1. As usod in these regulations the expression "war crimo 4 means a violation 

of the laws or customs of war. 

2, Military commissions appointed by the Theator Commander or by other com¬ 
manders under authority delegated to them by the Theater Commander,, shall have 
jurisdiction to try all eases roforrod to them of persons accused of committing 
war crimes. . 

3* A military commission shall consist of not loss than throe officers^ tho 
senior present at any trial being president. For each military commission there 
shall bo appointed a judge advocate and a dofensc counsel ”ith such assistants as 
may bo required, whose duties shall bo similar to those of like officers before 
general courts-martial, 

« 

4, The president of a military commission is empowered to appoint court 
reporters pnd interpreters v/ho shall be entitled to such compensation as may.be 
authorized by ley? end regulation, ■ 

5* A formal charge and investigation os provided for court-martial procedure 
'is not required for military commissions. The charge may state tho offense by its 
legal name or may describe it in terms of international law. The specification 
may in non-lcgal terms set forth the details of the act constituting the offense, t 
It should also include expressions to vnoblo the commission to determine it3 
jurisdiction both in rcspoct of the offense end tho accused. The charges should 
be subscribcd-by any person subject to military la*;? but ncod not be under octh, 

6. Members of s military commission may be challenged for cause either by • 
the accused or by the judge edvocato, but they shall not be subject to removal upon 
.a peremotory challenge, 

7; The oaths prescribed by Article of "or 19 for Gourts-martial shell be • 
applied to military commissions, judge advocates, interpreters and witnesses with 
such.modification os to make them appropriate to military commissions, 

Military commissions mey conduct their proceedings as may bo deemed neces¬ 
sary for r full end fair trial, having regard for but not being bound by, the 
rules of procedure pr.scribed for general courts-martial, . 

. 9, The fact th’t an accused acted pursuant to order of his Government or of 
a superior shall not free him from responsibility, but may be considered in 
mitigation of punishment if the commission determines that justice so requires, . 


CIRCULAR ’ ) 
NUMBER 114 ) 


- 1 - 












REST R I C T E D 

Hq J/iTOUSA Circulcr Number 114 (cont*d)* 


10, The technical rules of evidence shall not b_ applied but any evidence shall 
bo admitted which, in -the opinion of the president of the commission, has any pro- 
bntivo value to a reasonable man, without limiting ^he scope of the above rule the 
following in particular rill apply: 

a. If any witness is d.cad or is unable to attend, or to give evidence or 
is, in the opinion of the president of the commission, unable to attend without 
undue delay, the commission may receive secondary evidence of statements made by or 
attributed to such witness* 

b. Any document purporting to have bsxn signed or issued officially by 
any member of any allied or enemy force or by any official or agency of any allied, 
neutral or enemy government, shall be admissible ns evidence without proof of tho 
issue or signature thereof* 

c. Any report by any person when it appears to the president of the com¬ 

mission that the person in making tho report was acting **ithin the scope of his 
duty may be admitted in evidence* • f 

i 

* d* Any deposition or record of any military tribunal may be admitted in 

evidence* 

e. Any diary, letter or other document may be received in evidence as 
to the facts therein stated, 

f. If any original document cannot be produced or, in the opinion of the 
president of the commission, cannot be produced without undue delay, a copy or 
translated copy of such document or other secondary evidence of its contents may 
be received in evidence, A translation of any document will be presumed to be a 
correct translation until the contrary is sho^n* 

( 

g. Photographs, printed and mimeographed matter, and true copies of 
papers are admissible without proof, 

h* Confessions are admissible without proof of circumstances or that 
they were voluntarily made* The circumstances surrounding the taking of e con¬ 
fession may be sho- n by the accused and such showing may be considered in respect 
of the weight to b 9 accorded it, but not in respect of its admissibility, 

11. A military commission shall record its proceedings as nearly as practi¬ 
cable as prescribed for a general court-martial* 

* * 

12. Convictions am 1 sentences shall be determined by the concurrence of at 
least tno-thirds of the members present at the time the vote is taken. 

13. Appropriate sentences imposed by a military commission ares 

a. Death (by hanging or shooting) 

b. Confinement for life or a lesser term 


- 2 - 

RESTRICTED 


c. Fine 

» 


O 
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HESIRICTED 


Hq IfTOUSA Circular Number 114 (cont'd). 


14« No sentence imposed by a military commission shall be carried into 
, execution until it shall have been approved by the appointing authority#. 

15 . No sentence of death shall be carried into execution until it shall 
have been confirmed by the Theater Commander, but t;here the military commission 
that imposed the death sentence was appointed by the Theater Commander and he 
has acted on the sentence as approving authority, no additional c&nfirmation by 
him is necessary. 

BY COMMAND OF GENERAL ftiCNARNEY: 


L 


OFFICIAL: 

. C. n. CHRISTENBERR1K 
Colonel, AGD ) 

Adjutant General / 

DISTRIBUTION^* 

2 


K. G. t :kite 

Major General, GSC 
Acting Chief of Staff 


RESTR ICTED 
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BIWIIIWM 

iKDITSR&ANKiM THEATER OF OPERATIONS 
UNITED STATES ARUX 
A10 $12 


In nplp 

refer to 20 Ney 1947 


fUBJXCTi Dlepoaltion of Nor Mih Com 

TOi Gwinding Qoaorol 

Port of Leghorn 
APO 512, V* S. Army 


U *T letter, doted 1$ Me? 1947, the Counting Qeneral, Medl- 
torroneon The*ter of Operations,. granted authority to the flMMiirtlng 
Qeneral, Port of Leghorn to appoint military eewieeinno for tfao 
trial of poroono obarged with violation of the love of ir In oooh 
ooooo oo Mjr bo referred to bin by thlo headquarter** 

2, Vor Criaeo Com Humber 356, relating to ono Ido Turohi, on 
Italian Notional, meober of the 38th Fire Brigade, who la ooouood of 
the nurder of an Anorieoa pilot, 2nd Lieutenant Robert H« Oo lhlno , 
0-729603, 97th Benber Group, 34lot Beobor Squadron, United Slate* 
Any, ha* boon forvardod to your headquarter** 

3* It la deairod that the above eentioned mm be diepoeed of 
before a military eondaolon appointed by yt>*, Aid eoaodsalon will 
be guided by theater regulations for tl» trial of v*r erlMO* 

BX COMMAND OP LlfcUJKliAST GhNKRAI. LABI 


»/ ItM 6: ItiahBf 

V Colobel, A00 
Adjutant Q e n e r al 


A TROT COPT* 


- ftV I x | ^ 

H. P. TOPI 
WOJO, UU 
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niDQUAIllKB 

■ediur hambam thkatsi or oopibatzom 
axrrsD stuns axmz 
ipo 512 
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In reply 
nftr to 


15 Itagr 1947 


0DBJBOTI Authority to Appoint Military Condeeion* 

TO i Qo—ndlng Oenorol 

Port of Leghorn 
APO 512* V. 8. Any 



referred to bin tor thio headquarter*. 


2. MUltuy mmImIom appointed under thio authority will 
ho guided hgr theater regulation* for the trial of mx orinoo# 


K QOMtAID OP LXKUTKNAMT GENERAL LSBl 


' S/ Ralph C. Tilloy 

T/BALPM C. TILLS! 
Oolonelf LB) 
Adjutant General 

A TRUE COPY: 

-—f-t-v* 

H. P. TOPE 
V/OJO, USjA. 
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RECORD OF TRIAL 
BT 

MILITARY COIROSSION 

OP 

M TURCHI. *n Italian K»tlooftl 


LEGHORN, ITALZ 






RECUlUi 0? TRIAL 


BY 


t 

MILITARY CuttUDSllE 


OF 




I V D B X 


A r r element 

Pleas 

Findii^t 

S*rtense 


law of Witness 


^agO 

- 3 

- 4 
— M 
. 68 

IK3TU0KT 

Direct Cross Redireot Reoross Coo*! ission Recalled 


A Ido Canlnl 7 

Giuseppe Tone* 111 13 

Eugenio Tsgliai 27 

Dr Mario Fell*grind. 35 

Dr Itslo Preneeeohi 39 

Hsffsello Andrenceetti 48 

Qiersnni Bardi 51 

Angelo ToreUi 54 

Cspt Phillip S. Bergaun 65 

For tha Defenses 

Aecusod (unewom statement) 61 


Description 


15 

23,26 

34 

39 

48 

50 


EXHIBITS ATTENDED 


Page where 
Ko« Intro diced 


Consolidated Battle Casualty Report 

Casualty Information 

Uap of Orosseto Area 

Map of Orosseto area 

Statement of Er. ellnda Sranohi 

Haas and address on slip of paper 

Statement of Nardi Sesto 

Interrogation of 1st Lt Rio herd B. Charlton 

War Department Report of Death 

Statement of accused 

State>’ont of Bishop of Qrooseto 


C 0 IS ? I D F, N T I A l 




ih.ad;uart: rs 
port of l:.o. t :ork 

kSO 512 


3PF.CIAL ORDERS ) 
PiJiBPR 12 j 


16 fay 1947 


1. A military commission is hereby appointed to neet at 
Leghorn, Italy, at 0900 hours, on 19 Fay 1947, or as soon there¬ 
after as practicable for the trial of such persons as nay properly 
be brought before it, 

D" TAIL FOR. TEE COllvISSION 

COLONEL VIRGIL V. CORDERO, 0-7472, ILF, 

C0L01T L WILLIA; C. 1 OORT., 0-4899, CSC, 

COLOKT L JAI SS J, CARNES, 0-15340, IlIF, 

LT COLONEL CHARLES 1. ICO! LOCK, 0-158894, IFF, 

LT COLON" L PAUL RE VEIL , 0-203266, AGP, 

LT COLOir.IL GERVAISE 5. CHITTICK, 0-903369, CFL C, 
iAJOR JAES L. CURHUTT, 0-34574, AC, 
iAJOR JA' *' S P. LOEH'US, 0-23205, ILF, 

LT COL01 EL CLYDE W. WELLE IT, 0-153627, IFF, 

Judge Advocate, 

CAPTAIN FRANKLIN P. j.SHCRAFT, 0-476382, Ci.P, 

Ass*t. Judge Advocate, 

CAPTAIN FRA:*K W. RODIESOF, 0-194342, JAC-D, 

T "efense Counsel, 

'"APTIN JCS’TII I'. C«L"AR!', 0-ll / 'S013, FA, 

Ass’t. Pefense Counsel. 

In the conduct of the proceedings, the covmission shall 
follow the provisions of Circular 114, Headquarters i editerranean 
Theater of Operations, 23 September 1945, entitled, “Regulations 
For The Trial of War Crimes. :l 

BY COWHAND 0? BRIGADIER CL FERAL ..'LOOP: 


I .j .Lrh C • TILu Y 
Colonel, A. G. P., 
Adjutant General 
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Colonel, A. G. D.,^ 
Adjutant General 
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2. The officers named below are detai led as additional 
members of the military commission appointed by paragraph 1, 
Special Orders Number 12, this headquarters, dated 16 t : ay 1947. 

LT. COLOR?.L ROLAITD C. BATCHELDT.R, 0-199934, QIC, 

LT. C0L01F.L RICHARD L. PORNDARL, 0-338260, INF. 

3. HAJOR JAirS L. CURNUTT, 0-34574, AC, is relieved as a 
member of the military comission appointed by paragraph 1, 
Special Orders Number 12, this headquarters, dated 16 Hay 1947. 

BY COT! AND OP ERIGADI' R (TII' RAL BLOOD; 


RALPH C. TILLEY, 
Colonel, A. G. D. 
Adjutant General 
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HEADQUARTERS 
PORT OP LEGHORN 
APO 512 

SPECIAL ORDERS ) 

* 

NUIXER 17 ) 2 June 1947 

1. The officers named below are detailed as additional 
members of the military commission appointed by paragraph 1, 
Special Orders Nur±>er 12, thi3 headquarters, dated 16 May 1947, 
as amended by paragraphs 2 and 3, Special Orders Number 15, this 
headquarters, dated 23 Hay 1947: 

LT. COLONEL RANDOLPH E. HUBARD, 017714, FA, 

MAJOR ELMER II. BAUER, 0362421, INF. 

2. LT. COLONEL ROLAND C. EATCIEILDER 0-199934, QMC , is 
relieved as a member of the military commission appointed by 
paragraph 1, Special Orders Number 12, this headquarters, dated 
i6 Hay 1947, as amended by paragraphs 2 and 3, Special Orders 
Number 15, this headquarters, dated 23 May 1947, 

BY COMMAND OF BRIGADIER GENERAL BLOOD: 


OFFICIAL: 


RALPH C. TILLEY 
Colonel, AGD 
Adjutant General 




C. TILLEY ^ 
Adjutant General 


Colonel, AGD 
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Proceedings of a military ooomission which convened at Leghorn* Italy# 
pursuant to the following orderst 









The military commission mat pursuant to the foregoing orders at 
Leghorn* Italy* at 0900 hours, 3 June 1947* 

PRESENT* 

COLONEL VIRGIL N. CORDERO, 0-7472, INF 
COLONEL WILLIAM C. UOORE, 0-4899, OSC 
LT COLONEL RANDOLPH B. HUBARD, 0-17714, FA 
LT COLONEL CHARIES F. KNOBLOCH, 0-158894, INF 
LT COLONEL PAUL REVKRS, 0-203266, A® 

LT COLONEL OERVAISE S. CHITTJCK, 0-903369, CML C 
LT COLONEL RICHARD L. BORNDAHL, 0-338260, INF 
MAJOR JANES D. L0EMJ8, 0-23205, INF 

LT COLONEL CLYDE W. >-ELLEN, 0-153627, INF,' Judge Advocate 
CAPTltfN FRANKLIN D. ASHCRAFT, 0-476382, CUP, Aeat Judge Advocate 

CAPTAIN FRANK W. R.OBIBSON, 0-194342, JACD, Defense Counsel 
CAPTAIN JOSEPH M. 0»LEARY, 0-1168013, FA, Asst Defense Counsel 

ABSENT* 

Excused by Convening Authority; 

COLONEL JAUK3 J. CAMUS, 0-15340, INF 
MAJOR BUfER H. BAUER, 0-362421, INF 

The military commission proceeded to the trial of Ido Turohi, an 
Italian National* 

Proaeeutiont The accused Is present in oourt, represented by the 
regularly appointed defense counsel and assistant defense counsel* 

Genevieve F. Olson wss sworn as reporter. 

Valetlno Boeetto was sworn as interprstW. 

Ths Judge advocats then announced the names of the neobers of the 
commission present and abaent* 

Prosecution* The general nature of the charge in this cass is an 
alleged violation of the law of War* The chargee were preferred by 
Donald C* Young, Captain, Headquarters UTOUSA. The chargee were 

referred for trial to Lieutenant Colonel Clyde W. Wallen, Infantry, 

Judge Advocate of the Military Commission appointed by paragraph 1, 
Special Orders Number 12, by Cowaand of Brigadier General Blood, under 
indorsement dated 20 Pay 1947, which apparently ia in proper font* The 
judge advocate does not expect to call any member of the commission now 
present ae a witness in th i a esse, nor is any member an accuser* The 
records in this case disclose no ^rounds for challenge* ^ any member 
of the oonnieeion is aware of any facts which he believes to be a ground 
for challenge by sither side against any member, it ie requested that 
he state auch facts. 

President* There appears to be none* 

Prosecution* The prosecution has no challenge for cauae* Does the 
accused desire to challenge ary member of the commission for cause? 

Defense* The accused interposes a challenge ayainet each member of 
the commission for lack of jurisdiction. 
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* 

Prouocution: Any grounds? 

Defense: No special grounds other than the general reason of lank of 
jurisdiction* 

Presidenti dubjoot to objection by any member of the commission, the 
challenge la denied* 

lhe members of tho co"wi.68ion and the porsonnel of the proaooution were 
then sworn* 

Prosecution: Ido Turchi, I will now read tho charge and opacification 
under which you are about to be tried* 

APRAIOKUEMT 

The accused, through the interpreter, was then arraigned upon the 
following charge anti specification: 

CHARGE: Violation of the lew of War. 

Specification: In that Ido Turchi, then a menfcor of t.he 3$th Fire 
Brigade, acting with and in support of the coidbatant forces of Italy and 
the German Reich, belligerent ene-y nations, did, at or near Orouseto, 

Italy, on or about 26 April IVA3, with malice aforethought, willfully, 
deliberately, feloniously, unlawfully, and contrary to the law of war, 
wltVi premeditation summarily kill 2nd Lb. Robert H; Calkins, a namfcer of 
the military forces of tho United States, who had then recently been 
captured arid was a prisoner of war by striking him with a rifle butt and 
bayonetting him. 

(Signature of accuser) s/ Donald C. Young 

DONALD C. YOUNG 
Captain, DC, 

HvtS. MTOUSA 

AFFIDAVIT 

Before me, tho undersigned, authorized by law to administer oatha in 
oasoa of this character, personally appeared the above-named accuser this 
20 day of Way 1VA7, and made oath that he is a person subject to military 
law and that he personally signed the foregoing charges and specificationa, 
and furth*r that ho has investigated the matters set forth in specification 
of the charge and the charge, and that tho same are true in fact, to the 
beat of hia knowledge and bollsf. 


(Signature) a/ William V. Comott 
fflUJAU V. COmh.TT 
1st It* JAGD 
IIQS. I'TOfWA 


1st ro. 

Haadquartara Fort of Leghorn, Leghorn, Italy, 20 I'ay 19A7* 

Referred for trial to Lieutenant Colonel Clyde W. Wolien, Infantiy, 
Judge Advocate of Military Con.iaaion appointed by paragraph 1, Special 
‘Orders No. 12, Headquarters Fort of leghorn, 16 l!ay AD 1947* 


BY COWHAND OF BR1GAD1KR GENERAL BIOOD: 
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Aset. 


Tope 

TOPE 

USA 

AdJ. Oen. 


Prosecution! The chargee were eerved on the accused on 22 key 1947 
by the aeeietant Judge advocate. Before pleading to the general issue, 
does the defense have any special pleas or motions to make. 

• 

Defenset The acoused at this time asks the court for a continuance 
in order to secure the services of a civilian laiqrer residing in Florence 
by the naue of Angelo Colaneri. 


President! The court will be closed. 


The cocnaifls i.on retired at 0915 hours and reassembled at 0940 hours. 

Proeeeutlont Before ruling on the motion of the defense for a 
continuance, may I ask that the arraignment be completed at this time? 

President! It will be completed. 

I roseoutlom floe does the accused plead to the specification of the 
Charge and the Charge? 

Defense! Slay it pluase the commission, the accused desires not to 
enter any plea and will stand on hie constitutional right and allow the 
eocjaiaaion to plead him not guilty. 

The following plea was entered by tfie comission for the accused! 

To the specification of the Charge! Hot Ouilty. 

To the Charge! Not Ouilty. 

President! The notion of the defense for a continuance of this case 
in order to obtain the services of a civilian lawyer la granted. The 
commission will adjourn until tomorrow morning at 0845 hours. 

The eonmiaaLon then, at 0945 hours on 3 Juna 1947, adjourned to maet 
at 0845 hours on 4 June 1947* 


%L 




—'-xjClTDE W. '.ELLEN 

'I.t, Colonel, Inf. 
Judge Advocate 


Leghorn, Italy 
4 June 1947. 

The military coirmise'-on met pursuant to adjournment, at 0900 hours, 

4 June 1947, all the nsnbers of the commission being present as well as 
the personnel of the prosecution and the defense, who were present at the 
close of the previous session in this case. The accused, the interpreter 
and tho reporter were also present. 

Prosecution! Does the accused at this time desire to introduce 
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special counsel? 


Defense! llie accused at this tine desires to Introduce Angelo Colaneri, 
civilian Italian lawyer, as special defense counsel. 

Prosecution! hay it please the commission, the prosecution in this 
case expeots to prove that an American aircraft of the 97th Bo b Group, 

3U.at Bomb Squadron, on a combat mission to Groaseto, Italy, on 26 April 
1943, "ns struck by Gomcr. flak and disintegrated In the air. At the time 
the plane was hit it was near its target, an airfield located Just north of 
'-rosseto, Italy. There were ten crew member a, six of whom were killed 
instantly* hut four parachuted safely to the ground. One of the four crew 
numbers, Second lieutenant Robert H, Calkins, landed in a wheat field 
near the airport in the midst of a lalrge group of Italian civilians who had 
taken refuse there. The 25th of April, a Sunday, waa a national Italian 
holiday and the citizens of Groescto were observing V-onday, the 26th. Aa a 
reault many people were out in the country and many people wore on the road 
between the airport and Grosoeto. lieutenant. Calkins unfortunately landed 
in thi3 wheat field where many of these civiliano had taken refuee. He wae 
immediately surrounded and was being led to Via Seneae, the main road leading 
into Groaaeto by the civilians, some of whom were l>eating and striking him. 

As they neared the road, a truck belonging to the ^Ire Brigade arrived 
at that point. Two members dismounted frun the truck - Toucelli mid the 
accused. The accused Turchi seeing the crowd rushed over with Toncelll. 
Toncelli pushed into the crowd and rescued lieutenant Calkins and started to 
lead him away from the crowd when the accused Turchi clubbed Lieutenant 
Calkins with the butt of his rifle knocking him to the ground and hitting 
him with such force that Toncelli who had hold of Lieutenant Calkins also 
fell to the rround. Toncelli hel]>ed the simian to Ms feat and they started 
toward the road. Thqy had just taken a few steps wnen the accused in this 
case bayonotted Lieutenant Calkins from the rear. At that time Lieutenant 
Calkins drew back, threw his arms tip and .grabbed his back. He walked about 
twenty or thirty meters from that point to the road where he fell, according 
to Toncelli, apparently dead. Toncelli folded hi* arms like a dead man and 
left hint under guard on the main road leading into Orosseto. A short tine 
thereafter, Coiitoander Scarpa of the Fire Brigade noticed that the airman waa 
alive. He called for a guard and with the aid of a civilian they helped the 
airman to hla feet and supported by the two men, one on each aide, waa led 
to one of the barracks of the 38th Fire Brigade. Just aa they arrived at 
that point, the Carabinieri arrived and took the airman to the Red Cross 
hospital in Grosseto. There wc meet the other three officers who had 
parachuted from the plane in the aarco hoopital. They received first air 
treatment at the hospital and wei-e kept there for probably two days. From 
there they were taker, by ambulance to th.: Italian military hospital at 
Lucca. Infection set in in Lieutenant Calkins* wounds and they decided to 
operate and did operate on him, tut aa a r eault of tho wour.de inflicted by 
Turchi he died two or three days following tho oporation. Since it has been 
more than four years since this crime was committed, it was coitjnitted behind 
enemy lines In enemy territory. The accused, of course, was surrounded by 
friends and neiglibors at the time the crime was coro-itted so it has been 
very difficult for tho prosecution to get evidence as the corrtesion will 
readily understand the circumr.tnnces. However, we believe we have sufficient 
evidence to indicate beyond a doubt that tho accused in this ease is guilty 
of murder. 


ThSTIHOfT FOR TH * PHOSSCOTICR 

Prosccutio.j Subject to objection by the defense, the prosecution at 
this time offers in evidence lroeecution’s JSxhibit 1 for identification 
whioh is a true copy of a Consolidated Battle Casualty Report horthwest 
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African Air Forces, dated 6 Hay 1943. 

Defense 1 Key it please the cominission, it appears to be the opinion 
of the defenee counsel that any of those papers are admissible regardless of 
objection and I am wondering whether it would not save time if the defense 
would enter no objection. 

Presidents Do you have any objection? 

Defenses * Yes, the defense objects to the introduction of this exhibit. 

Presidents Subject to objection by any member of the commission, the 
Consolidated Hattie Casualty Report will be admitted in evidence and marked 
Prosecution's Exhibit 1. 

The Judge advocate then road tho pertinent parts of Prosecution's 
Exhibit 1 to the court. . 

Prosecution: Subject to obj< > ction by the defense, the proeecution offer# 
in evidence Prosecution's Exhibit 2 for identification - Casualty Information, 
Supplemental to Visaing Air Crew Report. 

Defenses The defense objects on the \ asis that it is only a true copy 
and nobody authenticated the report. 

Presidents Subject to objection by any marcher of the connieslon, the 
Casualty Information report will bo admitted and marked Prosecution's Exhibit 

2 in evidence • 

'Hi© Judge advocate then read tho pertinent ports of Prosecution's 
Exhibit 2 to tho commission. 

Prosecution: The prosecution no* offers in evidence, subject to 
objection by the d.fense. Prosecution's Exhibit 3 for identification. This is 
a snap - a large scale map of Italy, sliowinr, the area between Grosseto and the 
airport. I am offering this in evidence so that the commission will have 
the information before than and can follow the evidence as it is developed. 

It is an official snap and there ie superimposed upon this map the spots 
where various maabers of the crew landed, where the fuselage and other parte 
of the plane fell, those markings being placed thereon by the *er Crimea 
I.voetigation Section, and particularly Captain Orlendi, who made the 
investigation for the United States Government. 

Defense: The defenae Joins in the desire of the proseoution for this 
map to be placed before the coraraission in order to facilitate the commission's 
following the testimony but the defense aak6 that the corcnisaion oerteinly 
not accept these superimposed positions until proof beyond a reasonable 
doubt is presented by the prosecution. 

President: Is that a request or an objection? 

Defenae: I an requesting that the coandseion understand that the 
suporimposed positions on this map are not admitted by tho defenee until 
proved beyond a reasonable doubt by the prosecution. 

President: The commission is admonished to comply with the request of 
the defense. With that exception, subject to objection by any reomber of the 
commission, tho will be adnltted in evidence at Prosecution's Exhibit 

3 in evidence. 
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Prosecution! The prosecution nov offers in evidence Prosecution's 
Exhibit 4 for identification. This is a vury large acaia map showing tha 
wheat field In which lieutenant Calkins landed together with tho buildings 
in that vicinity, It is an official map, however, we have superin^oeed 
thereon tho point# whore lieutenant Calkins landod, whore ho was clubbed 
and boyonotted with a rifle, whe^e bo fell yid the route to the hospital 
together with another lieutenant who fell near him. 

Defense> The defense desires to road into the reoord with reference 
to Prosecution's Exhibit 4 for identification the oa*..e‘state: ent the defer.ee 
counsel made with reference to Prosecution's Exhibit 3 now in evidence. 

President* The request of tho defense counsel is granted and the • 
eoandssion is admonished to comply with tho request of the defense. The 
map will be admitted into evidence and marked Prosecution's Exhibit 4, 
subject to objection by any member of the corandaoion, 

Aldo Canini, a witness for the prosecution, through the interpreter, 
was sworn and testified as follow#} 

DIRECT oXAVIb'ATION 

'.ueations by Prosecution! 

W, State your nasie to the oou.caieeion. 

A, Canini, Aldo, 

W, Where do you live? 

A, Gross#to. 

V, le that in Italy? 

A, Tea, 

<4. Do you remember whore you were on 26 April 1943? 

A, fee, I wsb at home near the place where the airplane fell, 

<«, Do you rent‘mber what your occupation was on the. 23rd of April 1943? 

A. I was still at home as a civilian and I was just ataut to go into the 
service of the Fire brigade, 

si, Vhen were* you discharged from the Italian any? 

A. 23 April 1943. 

w. Whore had you fieen on duty prior to be discharged in 1943? 

A, I was then returning from the Russian front, 

Q, How long had you been on tho r, us3ian front? 

A, Twenty months and e half, 

ij. During that time had you been subjected to attacks by airplanes? 

A, Tee, in Husaia, yes. 

Q, State whether or not you had becora a familiar and could idaitify an 
airplane by the sound of its motor, 

A, We oould hear it because it makes a different sound from the Italian 
airplanes. 

Q, So you could identify to what .jitlon an airplane belongod sorely 
from the sound of tho motor? 

A. We could understand a little tit - at least it wasn't Italian. 















Q. On 26 April 1943* was there an air raid, an air attack, on Groseeto, 
Italy? 

•Tea, 

Q, About what time did that action start? 

A, About 2tl0 or 2»12 P.M. 

Q, Did you see the airplanes involved in the bombardment? 

A. Tea, 

Q. Do you know to what c ountry they belonged? 

A, I saw the one that fell on the round because it had a white star« 

Q, Do you know to what country it belonged? 

A, I don't know, I only saw the star - it may be English or some other 
nation. 


Q, Could it have been an American plane? 

A, I believe it was American because it had the white star, 

< 4 , The white star indicated to you it was an American airplane? 

A, Tea, just like the Russians had a red star, 

( 4 * During the boabardment, state what you did, 

A, As soon as the airplane - - - 

4 , No, no - during the bombardment, 

A, I took my family and brought them into the country in a ditch near the 
fuselage of the airplane. 

4 , has the airplane that you refer to on the ground at the time you and 
your family arrived there? 

A, No, it wae still in the air, 

Q, Did you see the airplane when it wae hit by anti-aircraft fire? 

A, Yes, 

0 . What did the airplane do when it wae hit by anti-aircraft fire? 

A, It exploded with vexy much smoke and then a little later, I sew four 

paraehuta come to the ground, • 

Q, Did you eee ell four at the sane time or did you see one or two first 
and one or two later or all at the same time? 

A, I saw them all - not together but all around ir.e. In looking around, 

I saw first one in ons direction and then one in another, 

Q, I show you Prosecution's Exhibit 4 and aek you to look at it carefully 
and see if you are familiar with the area represented thereon? 

A. Did the Captain write this? 

< 4 , Just answer the question. Are you familiar with the area represented 
thereon? 

A, Tee, 

4 . Can you locate on Prosecution's Exhibit 4 where you were et the time 
you sew the airplane struck by anti-aircraft fire and disintegrated? 

A. Right here. 

"Q, Put a dot where you were and let the interpreter put the letter "A" 
et that spot. 
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A* (placing a dot on Prosecution's Plyhibit 4# indicated by the letter "A")* 

Q. 1 now show you Prosecution's Exhibit 3 and ask you to look at it 

carefully end see if you can locate yourself on this uap at the time 
the aircraft was disintegrated* 

A* llore or less here - fifty meters from the airplane. 

t 

Q. I ask you to make a dot where you were at the time you saw the aircraft 
disintegrated due to anti-aircraft fire and mark it on Prosecution's 
Exhibit 3. 

Cefenset To which the defense objects as there has been no proof 

placed before the commission as to what the judge ativoc ate has stated, namely, 

"due to anti-aircraft fire*. 

Prosecution! I will withdraw that phrass. 

A. (Placing a dot on Prosecution's Exhibit 3* indicated by the letter "A"). 

4, Where did you first observe parachutes in the air after you observed 
the airplane disintegrate? 

A. After the airplane exploded, 1 saw then almost all at once in an area 
called Anealdo. 

< 4 . How many airmen did you see touch the ground in parachutes? 

A. Pour. 

Q« Directing your attention again to Prosecution's Exhibit 4, can you 

find on that diagram the spots where you saw the four airmen touch the 
ground? 

A. I believe 1 can. 

Q. Look at It oarefully and answer "yes" or "no". 

A. Two were In this area here. 

Q, hill you mark the spots on this map, Proesoutlon's Inhibit 4, where you 
saw ths two airmen touch the ground. Place a dot and I will ad< the 
court Interpreter to put the letters "6" and "C" at the plaoes the dots 
art marked. 

A. * I cannot put the exact dots as I was standing far away. I know they 
landed between the river and this village of houses but 1 cannot 3ay 
the exact spot. 

Q. Will yon r.^ark the approximate spots? 

A. Approximately right here (indicating "B" and "C" on Prosecution's 
Exhibit 4). 

Q* Row, I show you Prosecution'c Exhibit 3* 'ill you look at this map 
carefully and state whether or net you can point out the spote where 
you saw the four men who parachuted from the airplane which had 
disintegrated touch the ground? 

A* One there near the Bereaglieri barracks. 

0, Plaoe a dot at the point you indicated and let the interpreter nark 
the spot with the letter "D". 

A. 1 saw these even farther away than the other two so 1 cannot put the 
exact spot. 

Q. Place a mark at the approximate spot. 

A. Right here (indicating "D" on Prosecution's Exhibit 3)« 


££ £II£ £ l t LLh 

- 9 - 










<4 Now the otncr one 
A* Near « farm houee 


Q. I ask you to aucrk that spot with a dot and 1st tha interprater place 
the letter ”3" at that spot. 

A* I have already narked it (indicated by ’’E" on Froeecutlon'e Exhibit 3)« 

Q, Now can you locate on Prosecution '» Exhibit 3 the approximate apote you 

have marked "B tt and "C" on Prosecution’s Exhibit 4. 

A* Approximately here (indicated by "B" ond "C" on Prosecution*• Exhibit 3)« 

4 Did you, after you saw these four men touch the around, have oooaeion 

at some later time to see them ar,ain? 

A* I saw one. 

<4 Do you remember which one you aaw frois where yon saw him land? 

A. No, not that. 

vj. Can you describe the iran whoa you saw? 

A. Tee. 

Q. Where was he when you saw him? 

A. la Via Obordan near our barracks. 

<4 Describe the man you saw? 

A. He was teavy act, tall and blond. 

Q, Could you tell the commission about hor tall he was? 

A. 1.75 meter or l.dO taster, about. 

W* ' hat was he doing when you saw him? 

A. He wae walking arrc in arm with some people that were taking him. to 
the carabinieri. 

<4 when you saw him wae he walking in a natural manner? 

A. He was holding on to somebody's arm - 1 had the car and 1 could net 
notice that. 

Q. State wlietltef or not you saw the person with whom the aviator was 
walking supporting liiia under the aria? 

A. Tes - hesto iiardi. 

Q. Now, the next day did you receive any ordera? 

A. Tee. 

Q. What orders did you receive? 

A, To get all the bodies from the oir ( lano anti bring them to the ceiastery, 

4 Who issued that order? 

A. ky ootoaand. 

» 

Q. Did you go to the place where the airplane that you saw disintegrate 
the day before fell to the ground? 

A. . Tea. 

Q. Did you find the airplane? 

A. Tea. 

Q, baa it wholly intact or was only part of it thsrs? 

A. I found it divided into three parts. 
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Q, fthat threa parts? 

A, The fuselage where there were four dead; the tirea with the landing 
gear, where I found the burned remains of one person, and then near 
the actor where there was a ,>i*ce of the airplane which I do not know 
what it was, there was a dead parson with an unopened parachut, 

M How iiany dead persons did you find? 

A, Six* 

4 , Did you examine tho uniforms of ary of these people? 

A, Tea,’ 

U, Did you find ary insignia on ary of the unifurr..s? 

A, Only two on the lapels, 

Q, hhat was that insignia? 

A, A round diek with "US'* on it, 

*, • Did you see ary identifying narks on the fuselage of the airplane? 

A, The cross only and some numb re that could not be seen because they 
„ were badly damaged, 1 said the •’cross’’ — I mean the star, 

0, /.’hsre do you wort at the prooent tii.e? 

A, I am a fireman, 

• 

Q, To what organization do you belong? 

A, The 38th Corps in Orosseto, 

Q. Is that the sail* corps that was in existence on 26 April 1943? 

A. Yes. 

, Does that organization have a uniform? 

A. Yea, this ons (indicating jacket the witness is wearing). Only the 
trousers are miseirg because I could not wear them with oy boots, 

Q, What is that you have in your left hand? 

A, iy cap, 

Q. I ask you what this is on tho front of your cap? 

A, This is the flame with axes. It is our insignia. 

C, Is this the same uniform and tho same insignia used by tho 36th fire 

Brigade on 26 April 1943? 

A, Ko. On the hat, y*a. Here (indicating lapols of jacket), there y*a 
a fasces sign. 

Presidents what are you trying to prove by tills line of questioning? 

Prosecution! It is a natter of jurisdiction. It has been stated this 
Fire Brigade was operating in support of a belligerent eneay and to show that 
it was operating as such and give this commission jurisdiction over th# 
accused is the reason for those questions, 

President! Proceed. 

A, It was Just like thLo (indicating insignia on lapels) except that it had 
the faaeist croee. 

„ naa there one high command over all of the fire brigades in Italy? 

A, Yus, at Roma. 
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<4* Who eommandsd all the fir* brigades in Italy? 

A. Gevmral - - I don't remember his nans. 

Q. Was ha a fascist? 

A. Tea* 

Q. Do you know the accused in this oase? 

A, Tas* 

4. Is ha in this room? 

A. Tea. 

Q. Kill you point him out to the commission? 

A. Right hera (indicating accused by pointing with his left hand)* 

4* On 21 April 1943* was the 38th Brigade at Grossato armed? 

A, No, they had it anted later after the air raid* 

4* Do you know whether or not on 26 April 1943 there had been any weapons 
issued to the 30th Fire Brigade at Grossato? 

A. Tea. 

4* Than explain to the commission why you answered the previous question 
by saying "No M . 

A* - I thought you meant that if we were armed beforehand, that is, if these 
weapons were issued to us* 

4* On 26 April 1943* what kind of fire arms did the 38th Fire Brigade at „ 
Grosaeto have? 

A* Mosohetto Modello 91 - Rifle model #91* 

Q« I aek you is that Vodel 91 or 1891? 

A* We uaed to call it 91* I don't know if it may be 1891* 

4* Wee the rifle In possession of the 38th Fire Brigade at Grosaeto on 
26 April 1943 similar to this (indicating rifle). 

A. Tee* 

4* Do you know what model this rifle is? 

A* Dodel #91 for special troops. 

Q* '.'hat is the particular characteristic with reference to the bgyonet 
of this model rifle as compared to other rifles used? 

A* These are triangular while tho others were like the blade of a knife* 

4 * Gan this blade be takon frorr. the rifle to be used as a dagger? 

A. No. 

4* Can the bayonets on other Italian rifles ba removed and used as * 
dagger? 

A* Tee. 

4* Tou stated that you were discharged from the Italian Army to Join the 
38th Fire Brigade - i*»en did you join the 38th Fire Brigade? 

A* I should have gone in the first of the month but I went on the day of 
the air raid. 

4* What was the duty of the 38th Fire Brigade cn 26 April 1943? 

A* To aid the wounded and gather the dead* 
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Q. What responsibility did you have with respect to any airman who might 
come into your poaaeasion who had parachutad to tha ground? 

A, I parsonally had no responsibility - tha others* I don't know* 

• • What reaponaiblXity did the 38th Fire Brigade have? 

A* We had to aid tho wounded and the dead* We went out to aid the wounded 
and the dead in the ruined houses* 

■* If you saw an enemy airman on the ground wae it not your duty to capture 
him? 

A* I do not know if in that moment those were tha orders* 

Q, Do you know of any orrierr later to that effect? 

A* There may have been orders from the command - I don’t know* 

•j* Do you know w’y you were armed with 1891 rifles? 

A, No. 

You took military training with those rifles* didn't you? 

A* No* because I wae recalled. 

m. Did you give training with the rifle? 

A* 1 had it at the front* 

w. Did you give it to the 38th Fire Brigade? 

A* No. 

W* Then would you state that these guns were not used by the 38th Fire 
Brigade for training? 

A* I do not know this because I wae in the military service* 

<i* After you joined the Fire Brigade for what purpose were these weapons 
used? 

A* They were there locked un'er key. 

U* Were they always locked under key? 

A* Yes* 

w* They were never clooned? 

A, The command took care of that - having them cleaned by the storeroom 
men* 

U* Were they locked under key on 26 Acril 1943? 

A* Before* yes. 

Q* What do you mean by "before"? 

A, One or two days before thoee people were in the barracks th«y were 
looked - tho commanding officer had the key* 

0* That doesn't answer by question* tfere these weapons looked up all 
during the day of 26 April 1943? 

A* I wae not in the barracks and I do not know if they were closed. I got 
the ear and went* 

W* Did you see Nardi? 

A. Yea. 

4* 'Jas Nardi aned? 

A* 1 do not remember but X believe he wee* 
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Q* To what organisat on did Kardi bdonc? 
A. Ths 38th Pira Brigade. 


v. Did ha kaap a special weapon that waan't always looked? 
A. I do not know. 

Prosecutiont No furthrr questions. 

CROSS EXAMINATION 


Questions by Defense) 

<4 Ware there any military instalations in or near Grosseto on 26 April 
1943? 

A, Tea. 

•4 How far from Grosasto did the air raid of 26 April 1943 occur? What 
distance from Grossoto did the air raid occur? 

A. In Orosssto and in the suburbs. 

4 Were mny people killed? 

A, Tea, very many. 

Q. Do you know how many? 

A. As far as I know from hearsay with the air raid and with the people, 
that died later from wounds about four liundred. 

4 How many wore wounded? 

A. 1 cannot recall exactly how mary. 

Was this the firet air raid on Grosasto? 

Tea. 

Ware the people excited? 

Tee. 

4 . '.ere the people in great fear? 

A # Of couraa, you can understand that Wien they saw the disaster they were 
in fear. 

<4 Karo women and children killed? 

Prossoutiont He object unloss ttore is some purpose. 

President) Objection overruled. 

A. Very many children and women. 

Questions by Special Counsel) 

Q. You had faeces on your uniform? 

A. Tea. 

4 Tou had political duties? 

A, Ho. 

Q. On many Italian buildings ware there fasoea? 

A. Yds. 

u And on th* Italian sohoola wars there fasces? 
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<2. Thera was the fascist party in ail ol' Italy? 

A# Tea. 

U. Was it a legal party? 

A. Tea. 

Defenses No further questions. 

KXAJ/J NATION BY TIT. C UittaSSlON 
Oueatlona by Colonel Uooret 

Q. Did you know the accused on 26 April 1943? 

A. Tea. 

Q. Was he a member of the 38th Fire Brigade? 

A. Tea. 

1 

There being no further questions, the witness was excused and withdrew 
from the courtroom. 

Presidents The commission will recess for five Canutes, 

The commission then recessed et 1020 hours and was reopened at 1033 
hours, at which time all the members of the commission, personnel of the 
prosecution and defense, who were present before the recess, resumed their 
seats. The accused, the interpreter and tho reporter were also present. 

Giuseppe Toncelli, a witness for the prosecution, through the interpreter, 
was sworn and testified as follows! 

IIRKCT OAiUNATi OH 


Questions by Prosecution: 

<2, What ia your name? 

A. Toncelli, Giuseppe. 

<2* Where do you live? 

A, No. 33 Villaggio Coatanso Ciano. 

0. What ia your occupation? 

A. I waa a flreman but now I am a baker. 

0, Do you know the acoused in this case, Ido Turchi? 

A. Tee. 

Q, Is he present in this courtroom? 

A, Tee. 

Q. Will you point him out? 

A. Tee (indicating acoused, Ido Turchi). 

i2« Directing your attention to 26 April 1943* where were you at that tima? 
A. In the barracks. 


i2, Whsre? 

A. In the barracks 












Q« In *iat oity? 
A. uroseeto. 


Q. Ie that In Italy? 

A. Yea. 

Ware you at that time a /enter of the 38 Fire Brigade? 

A. Yea. 

Q, tea the acouaed Ido Turchi alao a member of the 36 fire Brigade? 

A. Yea. 

Q. Did the 38th Fire Brigade have a distinctive uniform for all members? 

A. Everyone had the same exoept tho commanding officer. 

Q. Who was the oommandi rx; officer? 

A. Captain Scarpa. 

Q. Did the 38th Fire Brigade have any weapons? 

A. Yea, air. 

Q. Chat kind? 

A. Uoachetto Model /91. 

4. A'hat were the duties of the members of thn 38th Fire flrigade? 

A, Our duties were to aid the dead and wourried in tine of air raids. 

Did you have any instructions regarding parachutists? 

A. No, we could not judge as to what we should do, 

Q, Ie it not a fact ttet the mcnbers of the 36th Fire Brigade were 

instructed to arrest parachutists and turn them over to the carabinieri? 
A. Yes. 

<4. Was tiiere art air raid on 26 April 1943? 

A. Yea. 

W. Visa that a holiday? 

A. Yes, Easter Monday, 

jy. that time during the day did the raid ocour? 

A, I do not know exactly but about two o’clock or a quarter to two, 

y. Where were you at that tine? 

A. At that time I nae in the barracks. 

Q. Did you remain in th-.» barracks? 

A. Yes, I was just about leaving. 

Q. Did you leave? 

A. Yds. 

Q, dhen? 

A. Ae soon as tho air raid ceased, we left. 

4 , Who left with you? • 

A. Byaelf and Turchi. 


.ILL 


Q. Refarring to the accused in this case? 
A. Turchi and OQreelf, 














Q. T^jr Turchi, do you refer to the accused in thie case? 

A, Tea, 

U. who else? 

A* Bardl Gladinoro and Giagnoni - 1 don’t know hia last name. 

^ Was that all the tinkers of your party? 

A, Thar* waa also Qreohi - ha was the driver. 

(*• tera all tha members of your party armed? 

A, Yea, except the driver, 

W« What kind of arms dir) you have? 

A. Moeohetto Model /791* 

W. Where did you go? 

A, He went to the Coatanso Clano village. 

Q. By what means of transportation? 

A. With a 1100 email truok, 

•j. Til) ere did you atop? 

A, One hundred meters inside the fork in the road of the Coatanzo Ciano 
village. 

What members of your party got off the truck with you? 

A. Turchi and myself. 

By Turchi, are you referring to the accused in this eaae? 

A. Yea. 

w* What if aniyth.ni' did you see at that time? 

A. There were many persons around this woundod man. 

Q, Who was the wounded ran? 

A, The wounded man was the pilot. 

Q. Where waa he? 

A, In amongst the persona. 

<4. hhat did you do? 

A, I went in and 1 pushed all those people aside. 

What was the nationality of the pilot, if you know? 

A. I don't know - but cartainly lie was an American. 

i 0 A hat did you do with the pilot? 

A. Aa soon as I pushed all these people aside, I saw him bsing punched 
on the head. 

tfihat did you than do? 

, A. I could not see what he had in his hand - whether a brick or what, 

v, hhat did you do then? 

A. So I pushed all those people aside and took hir. under th© am - by the 

arm. 

w. Where did you go? 

A, I took him away to accompany him to the hospital. 
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<4. By "him" who do you moan? 

A. The pilot. 

Q’« Tho tricar pilot? 

A* Yes. 

Q, Was tho American pilot 6ta v idiri j wtien you reached him? 

A, Yea. 

Q. Did you observe any wounds on him when you lirst reached Ivin? 

A. He was blseding a bit here (indicating right 3ide of head). 

Q. Was he Ale to walk all right? 

A. Yes •• in very good condi tion to v.alk. 

4* Wae his breathing nori;.al? 

A, I am not a profeosor but I think ho was walking real well. 

4. Y ! hen you started to lead tho American pilot away, what hjppened? 

A. I saw a blow from tho rifle butt being struck on the neok. 

Q. Who was wielding the rifle? 

A. Turchi (indicating the accused). 

0. ’./hat kind of a rifle was that? 

A. Model *91 i'oachetto. 

4. I ask you whethsr or not that rifle was similar in design and appearanoe 
to tho rifle I hold in iqy hand? 

A. Yes. 

4. '.at the bayonet fixed at that time? 

A. Yes. it was. 

a 

Q, In what position did the accused. Ido Turchi. hold the rifle at the tine 
he struck tho American rllot with tho butt? 

A. He was a little beside me and a little forward. 

4. Demonstrate to tho court how the accused held the rifle at tho tiiae 
he delivered that blow. 

A (indicating holiiin£ rifle with left hand near the mussle and the right 
hand holdir^ the stock wlth the riflo at an angle of abot& farty-fivs 
degrees across hia body.) 

4 . rthat liappenod whan the accused ?do Turchi struck the Araerloan pilot? 

A. He fall down to tho ground. 

4 . Did the African pilot fall on his face or did he fall backwards? 

A, On tho side. 

Did you fall dawn at tho earns time? 

A. In the same moment. I stumbled too. 

Q. What did you then do? 

A. So I picked him up. 

4, Did you move forward a ain? 

A. A pace or so. 

0* In which direction wera you walking at that tims? 
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A, Always toward the street Via Senese to go into urosseto* 

Q* What, if anything, happened after you had taken a step <r two? 

A, The pilot made this nweriert (indicating jerking ahouluers backward)* 

Q* Did the pilot say anything? 

A. No. 

w* fthat did you observe at that time? 

A* In that moment, I turned around and .*ave Turehl a push* 

In what position was Turchi when you turned around? 

A* He had his rifle held this way (indicating holding rifle in a horizontal 
position witn laft hand near the muz ale and right hand near the stock 
with palms of hands up)* 

f 

* Were the sceneed feet spread apart at that time? 

A* No, because we were walking* 

Q, 1 am asking you In what position were Turohi'a feet when you turned 
to the rear and looked at him? 

A* While I was looking, I let him go to push him* 

Q# lot who go? 

A* The pilot* 

W* v;ho did you push? 

A* I pushed Turehl* 

U* When you first saw Turehl, W>*» far was the point of the bayonet from 
the pilot's back? 

A, It was only - it may have been twenty, thirty or forty centimeters but 
1 cannot say that exactly because It all happened in a second and I 
was worried about takinr hir. away* 

4 * What, if anything, did the accused TVirchi eay to you at that time? 

A* ?ihile I was pushing him he said in Italian "Oh", 

W* has that all Turehl srJLd? 

A. Yes. 

< 4 * He didn't say anything nlee at that time? 

A. Ko. 

Q* Vi hat uid you then do? 

A* So I kept on walkir^ and I helped the pilot again and he continued 
walking* Whan I lift the <?oatarao Oiano street, 1 want to one aide 
of the principal street and on the other aide there was a pilot whose 
perachut had not opened* -There were two carabinieri there and the 
pilot then fell like thie (indicating falling forward on rignt knoe 
and right hand), so I said, "Look, Sergeant, this pilot fell down", 
ao the Sergeant said, "All ripjit, let him there aa he is", and ao I 
arranged him, I composed him, and left him there* 

.'thy did you compose hia? 

A* He fell fainting and I am not a doctor - 1 die n't Know if he was 
dead or alive* 

Q* At that time did you think he wee dead? 

A* 1 cannot say whether he wae dead or alive* If I was a doctor I could 
have told but I - - - 
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Q. How far had you walked from the point where the pilot mo atruok 
with the bs/onet? 

Defenses Vay it please the cani-iicaion, there has boon no testimony 
before this ooDJoieeion that the pilot was struck with a bayonet. He was 
struok with the butt. 

Presidents State your grounds if tnero ie an objection. 

Defense! iy objoction is that there is no testimony before the court 
that the pilot had been struck by the bayonet. 

President: Objection sustained* 

4. When the pilot fell to the ground, did you observe his back? 

A. Yes, as soon as he fell down that way 1 saw a tear - not a hole, a tear. 

W. Where? 

A. Here (indicating middle of back)* 

W. Near the right or left shoulder? 

A. The left* 

Q. How large a tear was that? 

A. I could not judge the exact size of It but it was about five csntiwetsrs. 

Q. That teas' was in ths pilot's Jacket or shirt or both? 

A. On the jacket. 

Q. Did you see his shirt at that tine ? 

A. ho, 1 did not see anything - I did not oven see blood* 

Q« Was there a tear in the pilot's Jacket when he fell down as a reault of 

the blow from the butt of tin rifle wielded by Turehi? 

A. It was a very quick thing* I could not stop there in that moment and 
I could not observe. >Vith ail the deed and wounded, we could not stop 
sod sse* 

Q. Whan did you firet observe the hole or t*or in the pilot's Jacket? 

A. As soon as he fell on the ground because he turned like this (indicating 

falling on light knee and ri.;ht hand)* 

Q. What was the pilot's condition with regard to breathing from the tine 
you pushed Turehi away until the pilot fell? 

A. He was walkiiy,. 1 was trying to hurry him along and he was walking 

juet like 1 was* 

U. Did you notice whntljer he took short breaths or rsgulsr? 

A. I could not judge th«a. I ar.. not a doctor and I was trying to hurry 
him along. 

Ware you supporting the pilot? 

A. I hooked him under the am to take him away - to walk. 

Q. When the pilot straightened up, itiy did you push Turehi away? 

A. 1 pushed hi*: uo that he would not hit him again. 

t , V.hat did you a ay to him? 

A. Nothing* 
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Q* By "hitting him a^ain", you moan he had airway hit him once with the 
bay on*tV 

Defense! We object ayain to the words "with the bayonet"* 

Presidenti Objection sustained, Strike out the words "with the bayonet"* 

A* Tea, when I was taking the pilot away, I pushed him and 1 sent him 

away* 

0, ?.hon the pilot straljfhtsneri up, did he say anything as he grabbed hia 
back? 

A. Vo, 

Q* Isn't it a fact that you said ho said "Oh". 

A, I do not understand Knyliah. Ho only did this (indicating jerking 

shoulders back). 

^* Fa* the purpose of refreshing your memory, I as., that you x-oad to 
yourself the state rent made by you on 26 Kovuiber 194b. 

A* (Witness reads statement), 

w. bid you sign that statement? 

A. Yes. 

<4* Visa the statement true at ths time you xaaue it? 

A* tihat I was able to remember*- Four years have passed and /ashy things 
you do not ra;.omber, 

4 + I ask you did you make thia statements "1 lifted him up from the ground 
and as 1 tried to carry hie a way as a. on as possible, Iurchi, who had 
already gone away and hnd made a few steps, returned aa if he had 
changed hia ulnd, and, standing behind the pilot and we who held him by 
his arm, he struck the pilot a second time*" Is that statement true? 

A* To a* i 

< 4 * I ask you did you make this statementt "This tirna he held his rifle by 
the butt end struck with the bayonet on the back of the American"? 

A* I could not see if he hit or not and it ie also written iters, I did not 
aae him strike* 

Q* Did you make that stater.ont? 

A, 1 did not make it - it was written. 

Q. Did you sign it? 

A* Yea, I signed it, 

< 4 * Did you rend it before you sigrud it? 

A* The Captain read it. 

Q* It was true at that time? 

A, I signed it but it was four years ago. 

4 * This etatei.ent is dated 26 November 1946? 

A* Yea, it was made six or a even months ago - I don't retarJuar - at that 
time maybe I could not reiueuber* 

W* I ask you if you mads thia atateaent« "I heard a groan of the pilot 
and turning abruptly on cy heels I could see iurehi, who had alrea4y 
dealt the blow in the act of withdrawing hia arms still up in the air 
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and still praepin/» the rifle by the butt* As far as 1 could see ths 
blow was l*»avy and dealt with violence* I sent lurchl away and 
raproacnad him for what ha had d<ne, after which he stopped to laietraat 
the Auarlcart 
A* Yea, 1 did* 

Q, Was that statement true? 

A, But 1 didn't sea hi* strike him* 

Q. The rest of the statement is time? 

A, It depends on what part* 

Q* The statement Just road to you, 

A, Y*a, it wae read and J signed it. 

And it was truo? 

A, It waa true. The et8te;ierit T made It this way but I did not see him 

* strike* 

Prosecution» You mey have the witness, 

CPOSS EU'JPATION 

questions by Defense: 

W* la it your testimony that you saw the accused Turchi strike the 1 4-lot 
with the butt of his rifle? 

A, With the butt of the rifle, y. j s. 

Q* is it your statement that you did not tee the accused Turchi strike 

the pilot with the bayonet? 

A. With the butt of the rifle, 1 did eeo him atrika, but with the bayonet, 
no* 

W* How many blows did you aec Turchi striko the pilot? 

A, with the butt of the rifle? 

Q* Did Turchi strike one blow or two blows or three blows - how r any blows 
did you see Turchi strike? 

A* Only one - with the butt of the rifle* 

How do you explain your statement nado 26 November 194 f ? 

A, fthat do you mean "how do 7 explain"? 

Q, Your atatenont of 26 November 1946 says you saw two blows struck - one 
with the butt of the rifle end one with the bayonet. Now, how do you 
explain that? 

A. With the butt of the rifle, I did see, but with the bayonet, I did not 
aee* I only aaw him in that position and that is all* 

Q , here many people killed in the ai r raid that day? 

A, Vaiy nary* 

-i* Do you know how many? 

A* In that day there could have been one hundred forty - I didn't stop to 
count them* 

W, Visa it the first air raid on Crosseto? 

A* lea. 












4, ifere tho people excited? 

A. Very much. 


W. Vere the people in pr««t fear? 

A, Vory riucn. 

^ #ere women and children fcLllod? 

A. Woman and oldldren, fathers and everybody. 

Defenaoj Tho Italian attorney has one or two questions. 

Prosooutioni i'ay it please th<3 cost A salon, in American courts it is 
always custo. ary for one attorney only to question a witness. If ore than 
one questions, it in using third do,Tee methods on the witness. 

President! Objection sustained. 

Dafensei Hay it please tbj cojunissJ on, the Italian attorney said he 
hsd only one or two questions. Tie will ask for time to translate the question* 

and proceed. I was merely asking it to shorten the time. Khile waiting, may 

I say that in American courts we don't allow hearsay and t'^ro are many rules 
suspended here and I Umu/ht perhaps that alight rule would bo euoi ended 
fer speed. • 

iToeidentf Proceed with the ense. 

Defense! (After conferring with Italian attorney) Thare are no further 
questions by the defense. 


ss.AMKA.Tior trr tus cwivsit 


questions by I resident: 

i\ You etsted that th* duties of the 32 th Firo brigade were to aid the 
wounded. If that was tho case, why were thqr carrying rifles? 

A, Vi® had thorn for training and that day we had then because who knows 
thqjr way have been afraid of parachutists who might have been able to 
shoot as personal defense. 

You have been referring to tho pilot. Do you know what a pilot ia? 

A. I believe so. 

Q. that is a pilot? 

A. A lwi that drives an airplane. 

^ How do you know this nan was a pilot? 

A. Lvorybody waa saying it *aa an American and I thought it was the pilot* 

U* Do you refer to every marber of tho crew as the pilot? 

A. Ye8, we say pilot, We don't know who it can be. 

C. You mentioned somebody bavin - a brick in his hand. V.ho waa this person 

with a brick in his hand? 

A. liassiri. 

Q, that was he doing with the brick in hie hand? 

A. He struek a blow like a punch and then he want away whon I pushed 
every ody away. 

Q. Hs struck whom? 
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A. Th« pilot 






Q. He struck th« pilot? 

A. Yea. 

Questions by Colonel V'oorei 

< 4 . Who paid the salaries of tho Fire rigade? 

A* The oommcidlng officer wakos the list and then gives it to the olerk. 

<4, Does it come from Roue or where does it come from? 

A, I believe it cones from Rorce from the Fire Brigade canter or from the 
Ministry. 

<4. On that day when Turchi was behind the aviator, was he an ry or excited? 

A. 1 could not see this. 

4. Was Turchi excited or angry? 

A. I oould not notice whetiwr or not he was angry or excited because I was 
oooupied in saving the airman. In that moment { could not see whether 
one was angry or excited. 

Q. Did you see Turchi withdraw the bayonet from the vicinity of the back 
of the aviator? 

A. I aaw him in that position (indicating holding rifle in horizontal 

position) end that is all - about tldrty or forty centimeters from the 
back. 

sjuestiona by (-resident t 

<4. You stated to tils cotnnlasion that you saw the airman bleeding from a 
wound near hia right ear? 

A. Yes, on this side (indicating right aide of head) he waa bleeding very 
little. 

<4. Do you know why ho was bleedi ng? 

A. I do not know. 1 do not believe that the blow struck by Massieri could 
have done very s uoh harm. 

<4. That doesn't answer uiy question. Do you know why he was bleeding? 

A. It may be fraa a punch or a piece of brick, # 

» 

questions by Lt* Colonel Reveret 

<4. At the roment you were walking beside tho aviator helping to support 
him, Turchi was walking behind tho two of you - that is correct, is 
it not ? 

A. Yea, he was walkin,, but I wasn't holding him up. He was walking vaiy 
well. 

<4. How is it thm that you felt tho aviator make a sudden motion of his 
body? 

A. I turned around. 

* 4 . What mads you turn around? 

A. 1 aaw a notion in this manner (indicating shoulders Jerking back) and 
I turned around, 

<4. Did the aviator make some noise or sound that caused you to look at 
him? 
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A. No, no noise. 


Q. But in the ststexenb you made lest November, you said the aviator 
groaned or emitted a k roan 7 

A. . I can't retember very sell but I aaw him make that motion and I did 
not hoar ary sound. 

Questions ty Colonel Wooret 

Q. Was that motion made at the css time you saw thr bayonet thirty 
centimeters from the back of the accused? 

A. Tea, in that moment. 

'Questions by It. Colonel Tavern 

V# Bid the aviator say anything at that time? 

A, No, I could h)«r no groan. 1 was trying to take him away fast and if 
ha said something, I couldn't understand him. 

U. You iumediately looked around at Turohi, olid you not? 

A. Yea. 

g. Did the aviator also Iook around at that moment? 

A, No, ha remained still. 

Q* Did he breaths out suddenly as ha mads that motion of hia body? 

A, I am not a doctor and 1 cannot judge that and in that moment wa had to 

hurry and»get him out of there. 

•Uestione by Lt. Colonel Knoblooht 

Q, Y«as there anybody else in the vicinity baaldas you, tha accused and the 
aviator? 

A. No. 


RECROW 8XA1/1NATJ0N 


Questions by Dafanaet 

Q. How far did the aviator walk after you said he atrai#it«ned up? 

A. About twenty or thirty meters to get on the principal road and than 
whsn wa want on the road about ten meters more. 

Q. Did you sea the man with the brick strike the aviator? 

A, Yea but I oould not see if.it was a bride. I knew it was an object. 

I don't know if it was a briok or a otone, 

Q. tYhera did ths man strike the aviator with the brick or stone? 

A. In tha middle of the crowd while I was brushing them aside. 

4 , Was that prior to the time when fur chi struck the aviator with tha 
butt of the rifle? 

A. Before. 

U* Do you know whether the aviator bled from the blow of the brick cr 
the stone? 

A. I do not know. He was bleeding a bit but I don't know. Ha was beaten 
by about fifteen or twenty pur sons. 

Waa the aviator bleed ii^ prior to the time that Turchi struck tha 









•viator with the butt of the rifle? 

A* Before, foe. 

0* Did you see any blood on tho bayonet carried by Turchl? 

A. No. 

0. How large a man waa the aviator? 

A. About 1.30 - approximately 1,7# or 1.60 meters. 

Q, Do you mean oentimetera in Italian? 

A, Tea, one meter and eighty. 

Q. About how ;tany kilo a did the aviator weigh? 

A. Certainly he was tall - eimilar to the lawyer - a little aoaller 
(indicating the defenee counsel. Obtain Robioson, who neigha over 
100 kiloa - 220 pounds). 

Q, when the aviator fell to the ground after he was struck with the butt 
of the rifle by Turchi, were you pulled to the ground by the weiglfc 
of the aviator? 

A, Tee, I fell right on him. 

Defenee: No further quoetiona. 

RB-nXAiilNATION WT 1HK COW.'loSION 

tjueetiona by President: • 

Q. Tou stated there were a lot of people around the aviAtor when he waa 
•truck? 

A, when he was struck by Massiori, there was a crowd of persons - ten, 
fifteen or twenty. 

4. On what part of the body did Turchi strike him? 

A. On the head (indicating top of head). 

» 

U. How do you know there was no blood on the butt of the accused bayopet? 
A. I oould not stand thsrs and look because 1 did not see ary blood 
oowing out of the aviator. 

Preaident: Repeat the question. 

Q. (Read by Reporter) How do you know there was no blood on the butt of 
the accused bayonet? 

A. I did not stop to look at hie rifle. 

Defense: May it please the oow^ieaion. The defenee counsel's question 
waa, "Did you sea any blood?", and the witness answered, "Ho". He did not 
say there was cone. He said he did not see ary. 

REDIRECT KXAVIKATJON 

Questions fay Prosecution: 

Q, When the American aviator waa hit by Hassierl, did he fall to the 
ground? 

A. No. 

Q, Was the Amerlcan aviator slender or fleshy lik® the defense counsel? 

A. Not as heavy set but a little more slender and very tall and blond* 










froseoutioni No further questions. 

There being no further questions, the witness was o\cused and withdrew 
from the courtroom. 

Presidest: The court will recess until 1330 hours. 

The oomaisalon then rocessed at 1150 hours and was reopened at 1340 hours, 
at which time all the usitbers of the commission, personnel of the prosecution 
and defense-, who were present before the recess, resumed their seats. The 
accused, the interpreter and tho reporter were also present. 

frosecution: At this tine, subject to objection by the defense, ths 
prosecution offers in evidence Prosecution's Exhibit 5 for identification. 

It is tho statement of Erraelinda Svanchi who is ill and unable to attend 
ths session of the commission. 

♦ 

Defenses May it please the oonmisalon, the defense is obliged to object 
and object strenuously upon the admission of a nave signed statement of a 
purported witness who cannot bo h.?re. This i3 not a deposition. It is a 
mere statei:<ent. Yesterday we did not take a statement from the Bishop of 
Grosseto, which would have been a favorable statement for the defense, because 
we oould riot agree upon vihat the Fiuhop mir.lit lave said. Now, today the 
defense is confronted with placing in evidence a mere statement. It does not 
<<v«n purport to be a deposition, Now, the Bishop of Crosseto is unable to 
attend beosuse of duties he has. ' e object to tho admission of the stateuent. 

President: Subject to object.’on by any member of the court, the objection 
of tho defense is overruled and the statement will be admitted In evidence as 
Frosecution's Exhibit 5* 

Prosecution's Exl&bit 5 in evidence was read to the commission by the 
judge advocate. 

Proeeeutiom In connection with that statement, frosecution's ExhLbLt 
5 in evidence, we have a certificate in Italian from a doctor stating that 
the lady herself is unable to be presort. * 

Defenaet May it please tho commission, at this time in view of the 
fact that thia witness is absent and unable to fce cross examined, defense 
counsel asks the indulgence of the court that the croee examination be 
addressed to this mute and silent paper, utiich the court can hear but of 
course to which there will be no response. To this absent witness, we would 
askt How far distant ware you? ’“ere you wearing glasses? Were there any 
objects to obstruct your view? How rr,uch blood woe there? How large was the 
tear? -'hat was tho tirue of day? Thar© are numerous cross examination 
questions which cannot be brought before this court and the defense asks 
that thia piece of paper be weighed with tho greatest of care. I thank you. 

Eugenio Tegliai, a witness for the prosecution, through the interpreter, 
was sworn and testified as follows: 

DIRECT UCAiaffATrc* 


junctions by Prosecution: 

Q. State your name to the commission. 

A. Tegliai, Eugenio. 

4. Where do you live? 
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A, In Florence 


Q. Where were you on 26 April 1943? 

A # . At the Italian Sad Cross hospital of Grosneto. 

u* Vhat time ol day did you go to that hospital? 

A, It may have bean two-fifteen or two-thirty* 

« 4 * Do you rooall there was an air boofrardmant on tho city of Oroseeto 
on that day? 

A. Tee. 

0* About how long did that boisbard ant last? 

A* It could have lasted about one half hour* 

*4, Do you re^tiber whethor or not along about five o’dock on the afternoon 

of 26 April 1943 any American airman were brought to your hospital? 

A* Yes. 

', How many? 

A, Four. 

Q. Awe they brought at one time or brought separately? 

A, In two times* 

Q* Do you rooall what disposition was nade of th^se four airmen? 

A. They were momentarily eat there on the ground and r»ivon first aid and 
then brought into bads in separate rooms, 

Q, Here thoy placed in separate rooms or all in ono room together? 

A, Only one rooa. 

«• What was your official caj»acity, if ary, with this hoapital? 

A. I was like a servant, bringing food to the patients and cleaning* 

W* In othur words you administered to the patients in that hospital? 

A. When it was necessary, yes. 

0. btate *h ether or not there wort; a large number of pereone brought to 
that hospital or; 26 April 1943? 

A* Yes. 

n kith reference to the nuab or of persons brought to the hospital on that 
dsy were the American airmen brought first, in the middle or the latter 
part of the tiae whan people were brought to the hospital? 

A, ttany persons were brought before and even also after the aimen were 
brought to the hospital. 

Q, Did you have occasion to go to the room whero these airmen were placed 
for treatment? 

A t Yes, 

Q* What time on the 26th of April was this? 

A, When I went to the room? 

Q. Yes* 

A. When they had Just been put into the room altogether. 

<4* About how long did you stay in that room? 

A. 1 used to go back and forth. I stayed ten or fifteen minutes each 

j 












tiiae b.cause there were miry other wounded people to give flr.it aid to* 

c* Could you tell the oomrniss 1 on approximately how ;*ny times you visited 
that room while these people were thare? 

A, I went four or five tin* 3 , perhaps six* 

W* Did that cover one day, two days or three days? 

A* In three days - until the third day I used to go to see than, 

W* State in what position these people were placed in this one room you 

have testified they were put iu for treat.ant* 

A, The firet one that was rather well off, that only ixad an injured foot, 
was pissed near the window. The second one was the one that was 
seriously injured. The thix-d felt a little bettor and he was talking 
to the first one. Tiny used to talk among taouaelves, ana tb* fourth 
was near the door, uear the entx’&uce and iie wee always agitated and he 
felt bad because he never stayed still a minute* 

«*• 1k> you know whether or not this fourth an* was seriously injured? 

A. He did not eeew to iiave wounds but he was aching very ;auch and not even 
a sheet could be put on him that wouldn't be thrown off, 

<4* Answer the question* Do you know whether or not this fourth one was 
seriously injured? 

A* I don't know. He did not iiave wounds. 

U* Isn't it a fact that the injury to this fourth one was principally to 
hia head? 

Defenses Kay it please the conmealon, the defense objects to the 
prosecution using cross examination tactics on its own witness, asking 
"Isn't it a fact". 

President 1 Objection sustained. Change your questions. 

w. How many of the people in this ro -m were considered gravely ill? 

A, Seriously wounded was only one and this toiler one, this fourth one, 

did not have wounds but he nay have had all this aching from falling. 

^ You gave some cigarettes to one oi the people in tni3 room, didn't you? 

defenses Objection. 

Presidents Objection overruled. 

A, Yea, the one that was near the wixdow - the oris that was feeling best 

of all. 1 tried to talk because I have a nephew in America and you 

can never know and then we don't succeed in talking because he said, 

"I don't understand". 

• • 

g. Did this American aviator next to ths window give you his name and 

address? 

A, Yea, 

Q. I show you Prosecution's Exhibit Nunfcer 6 for identification and ask 
if you know what it is? 

A* No. 

Did you ever see it before? 

A. Yet. 
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C. Do you know what it la? 

A. I do not understand this writing. 

V*. Did you ever see that before? 

A. Tou mean thia? 

-v# Tea. 

A, The one that was feeling better, yes - this ono that wrote thia address 
for me is the one I gave the cigarettes to. 

Do you know what tiiat piece of pt^er is? 

A. This is a receipt because ho didn't have anytliing in his pockets and 
1 gave him this paper to write his n&ue on it. 

V. Did tie write his name on it? 

A, Tes, that (indicating writing on the piece of paper). 

% Who wrote that on that picoe of paper? 

A. The first one near to the window. 

Prosecution: Subject to objoction by the defense, the prosecution 
wishes to oi fcr Prosecution's Exhibit 6 for identification into evidence. 

Defenset The defense asks where that piece of paper has been kept all 
these four years and whether there is any doubt of its identity. 

Prosecutiont Did the witness not testify he knew what it was? 

Defense i 1 a a asking where it was kept these four years. 

Prosecution: That is a proper question on croes examination. 

Defense: I would like to ask the witness where it cati* from before it 
is admitted in evidence. 

President: Ask tho question right now. 

CROSS EXAKTf ATJOf 

'iHestions by Defense: 

Q. fihere has this piece of paper (indicating Prosecution's Exhibit 6 for 
identification) been kept during these yrare? 

A. Right here in uy billfold (taking billfold frou pocket). 

Q* la there any doubt but what that is the enact piece of paper upon 
winch the American airman wrote? 

A. Tliat is the very one written on by the American. 

Defense: Nothing further. 

UKD1RECT BXAKINATIO?! 

Questl ons by Proseoutior.: 

Q. When was that (indicating iroeeoution's Exhibit 6 for identification) 
taken from your possession? Thie piece of paper - when did it leave 
your purse? 

A. Tuosday or Wednesday. 













4. OX this week? 
A. Yes. 


Prosecution: The prosecution ro-offers Prosecution 1 * KxMLit 6 for 
identification Into evidence. 

Presidentt Subject to objection bv any mother of the oomiission, 
it will be admitted and marked Prosecution** Exhibit 6 in evidence. 

Prosecution: Prosecution's inhibit 6 in evidence is a pi*ce of paper 
about inchee wide and four indies lo>ig, on ono side of which le written 
"H. Richard Charlton. Los Angeles, California", With permission of the 
coraaission, the othor side of the piece of uapor will not be road. 

Questions resumed bv Pros jctd-ion: 

<4. State whether or not you had occasion to observe the man who was in the 
second bed from tho window in this room where ths four American airmen 
were placed for treatmert, 

A* Yes. I had occasion to obsorve them. 

4. '..as this the man who you previously said was the only one of the four 

who was seriously injured? 

A# Yes. 

4* Can you describe that man to the comimission? 

A, He wee tall with blond hair. He was sitting on the bed and leaning 

against the pillows. 

4* Did you observe hie breathing? 

A. Yea. 

Q, Yas the American in the second bed from the window breathing normally? 
A. No, not normally. 

How was he breathing? 

A. Vory-heavy - badly. 

Q. Tihat do you mean by "badly"? 

A. With difficulty. 

Was his breathing rapid? 

A. It was rather rare. 

Q. Did you have occasion to see any medical aid administered to this 
patient? 

A. Yes, he was treated by Professor Pellegrini. 

Q# Did you see Profeasor Pellegrini treat the American airman in the 

second bed from the window? 

A. Yes. 

4. that part of th* body did you se# Professor Pellegrini treat? 

A. Dehind. 

4* Can you state the approximate location of the place where you saw him 
treat behind? 

A, About here - I can't say whether it uae high or low (indicating left 
side of the back near the bottom of the left shoulder blade. 
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<4* .Do you know wl\y Doctor Pellegrini was treating the American alnuau 
in the second bad from tha window? 

Defense! I object* The doctor ie present to testify. *e object to 
what a layi-jan ruay testify to rtiat tiie doctor did* 

Presidentt Objection overruled* 

A* Tee, thqy eaid — - 

Defensei 1'ay it plcaae t>» ooauiaalon, the doctor Le hero and le going 
to testify and we object to a layman testifying regarding tho treat-.wnt* 

President» Objection overruled. 

A* Yes, they •said that it wes a oir-all wound* 

Defeneej If it please the commission-- 

President! Tour objection has been overruled* 

A* Tea, tney said there was a &<<all wound. 

Q* Did you have occasion u observe \.he boc* and specifically the wound 
near the shoulder blade of the American airman in the second bod frue 
the, window in the hospital? 

A.* I was able to exactly the wound but I cannot say exactly the exact 
place it was in - a little up or a little down* 

Q, Describe what you eaw - by that 1 tuean the wound you saw ae to its 

shape* 

A* It was a wound as auall aa an Italian coin and there was a li ttle blood* 

Q, I didn't ask the size - only the shape* 

A* Like a point. • 

Pas it round? 

A* Round* 

Q, And how big wan it? 

A. Sfciall like a at:all copper coin - erven a little smaller end there wao 
blood* 

Q, Was it smeller tlian the enc of the pen you are now seeing (indicating 
small end of fountain pen)? 

A* Lven smaller than tint. 

Defense! The defense thinks the witness should draw the size Instead 
of being shown the size* 

President! Let the witness draw tho size* Give him a piece of paper. 

Prosocutiont Let the record show the witness indicated a hole one- 
quarter inch in diar-eter, 

Q* Did you see blood coming from that wound? 

A* Very little. 

Q* Did you see that wound treated? 

A. Tee. 

2.£ k £2 j)£ n II a i 
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What treatae.<it wbb givsn to that Mound? 
A. It mbs disinfected with alcohol. 


W* How lot£ had you worked in the hospital prior to this day? 

A, 3 had gone there on 10 August 1942. 

During the axamlnat.on ol' tho nan in tho seoond bed, what, if anything 
else, did you see Doctor Pellegrini do? 

A, I did not see anything elae. 

Q. Did you eee Doctor P©lle,rrini tap on the cheat of the man in the sesorri 
bed in this manner (indicating tapping on first two fingero of left 
hand against cheat with first two finders of right hand}? 

A* Ko. 

4, Did you have occasion to know whether or not there was any blood from 
thia wound going into the pleural cavity of the man the second bed 
from the window? 

Defenses The proaeoution is non asking for medical answers aid we feel 
toat this civilian is not qualified to answer. 

FraaLdents Objection sustained. 

Q, Do you know how long these four Auorican airmen were kept in this room? 
A, Two want away on Vfednssday and two on Thursday. 

v, when did tue mar. in the second bed fra.i tho window leave the hospital? 

A. On Wednesday - the first day* 

I* Do you know who took him from the hospital? 

A, An ambularioe came from Lucca. 

Did you aee any ol the people who came with that ambulance? 

A* Sons persons cae in but I do not know who they were. 

At the time Doctor Pellegrini was treating this wound you have described 
' st tne loft shoulder blade in the roar, could you see sny other part of 
this man *s body? 

A. Kotlurv', only tiiat and the face that was bruissd. 

Qt Where was the face bruieed? 

/, On the forehead snd on the head (indicating left rear of head)* They 
gave him first aid and bandaged him up. 

When Doctor Pellegrini treated the wound in the back, did the American 
airman have his di Irt on? 

A. The shirt was on but it had bc*sn pulled up. 

... Did you notice any inj’try on th? left side of the nock or the shoulder? 
A. Ho. 

Prosecutions Ton may have tho witness. 


CK0S5 OA.V] ’’ATTDK 


wssstions by Dsfensss 


Q. You tsstiflsd tl»t liurbor 4 of the aviators waa feeling the best of all? 

A. The flret one, yes, that was no«r tho windoi. 

% 
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Q. horn, you testified that humber 4 waa near the door and agitated? 

A. Tea. 

u Do you know what his injuries wore? 

A* he could not see any wounds but he was ail aching and oould not find 
peace and could not rest* 

<«« Do you know whether he was injured internally? 

A, 1 do not know. 

Defenset No further questions. 

EXAMINATION EAT THE COMMISSION 

'Questions by President» 

Q, When the flyer in the second bed from the window was taken to the 
hospital in Lucca, in vftat condition waa he?. 

A. He waa rather aerioua. 

Q. He was in worse condition then when he ca.v.e into tho hospital? 

A. Not worse but certainly when he car* into the hospital he wae in a 
very bad condition - he was physically low. 

Q. I want an answer to my question. Was he in worse condition when he 
left than whan he oame into the hospital? . 

A. When he ean* in he was also morally low and he was certainly in a bad 
condition but when he went away he was in a bad w%y. 

•;« Describe the accused. Was hS a big man or a small man? 

A, He was a very big man. 

0, Was he ae big as Captain Robieson (indicating defense oounsel)? 

A. He was a little thinner but about that height - exactly I cannot say. 

Q« Do you remutuber having hoard anybody call him by name? 

A. No. 

Questions by Lb. Colonel Bomdahls 

4 , Did the aviator with the wound in his back carry on a conversation with 
the otiwr aviators in the room? 

A. No, because he ie the ono who almost never spoke. 

Questions by Ityar Loewust 

0. Did hs ever epesk? 

A, Yes, hs spoke s little bit with the one thst wss near him - the one that 
gave toe the address s rid thst felt better. 

RECR0S3 EXAMINATION 

Questions by Defenset 

Q, Do you know when the aviator in position V unrib or 2, the one you say 
felt the worst, left your hospital? 

A. Yes, it is positive he loft. 

then? • 

A. On Wednesday. 





Q. Hon usnj days did he remain in your hospital? 

A . M onday, Tuesday and Wednesday. 

Q. What was his condition than ho left - better or norsa? 

Prosecution! We object - this is all repetition. 

President! Objection overruled. 

A. Not very good. 

Defense! No further quest!one. 

There beiig no further questions, the wLtnesa was excused and withdrew 
from the courtroom. 

President! We vd.ll recess for five minutes. 

The commission then recessed at 1435 hours and ms reopened at 1450 hours, 
at which time all the raenbars of the ooflanisad on, personnel of the proeecutlon 
and defense, who were present befere the recess, resumed their seats. The 
acoueed, the interpreter and the rej>orter were also present. 

Doctor Uario Pellegrini, a witness for the prosecution, through the 
interpreter, was sworn and testified as follows! 

DIRECT <JCAMINATION ' 


questions by Prosecution! 

Q. State your name. 

A. Mario Pellegrini. 

Q, Where do you live? 

A. Siena, Italy. , 

•i. What is your profession? 

A. Professor in medicine. 

<4. From what aohoole or sohool are you a graduate? 

A. From the University of Siena. 

Q. How long have you practiced your profession? 

A. 1 have had i;y degree ainee fifteen years and I am a profeasor - that is 
I hove taught for eigit years. 

Q. With what hospitals have you been associated? 

A. First, the hospital of Bari from 1940 end 1941j at Florence, 1942 and 1943 
and at the Red Cross hospital of Uroaseto. 

q. Were you on duty at the Red Cross hospital of firoeseto on 26 April 1943? 
A. Tea. 

4 . Was there an air raid at Oroaaeto on that day? 

A. Yea. 

Q. Following the air raid were four American officers brought to yo«r 
hospital? 

A. I am saying four Americans because I do not know if they were officers 
or enlisted men. 
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Q. What time during the day were they brourjit to the hospital? 

A, After the air raid - X caiaiot eay exactly tfien th*y came beoaiee whan 

they did come, I wae already giving treatment to the wounded* 

0. Did you aleo treat the four Americans? 

A. Tea. 

Q. Were the four Americans separated from the other pationts? 

A, At first, no, but later, yea. 

Did you heat the four American patients jrrior to the time they were 
separated? 

A* After the separation. 

Were ary of the American so Idler u seriously wounded? 

A. One. 

Ma Will you describe the wounds suffered by the one which you have aantioned? 
A. A bleeding in the thorax on the left. 

U* Ejy "bleeditv; in the thorax", just what do you mean? 

A. Inside the pleural cavity instead of there being art empty apace, there 
was blood. 

•u How do you know that? 

A. I waa able to know that by knocking - by means of pnreuealon, and than 
by the general respiratory condition and the pulse. 

W« "hat ware those oondltiona? 

A. Very serious. 

Q, Will you describe them to the ccraooieaion? 

A. The pulse wae very feeble and frequent. The breathing waa v ry difficult 

and a cyanotic face. 

U. Did you observe ary wounds on tho body? 

A, Behind, I do not remnaber but on the front, yes. 

0. Where on the front? 

A, On the left, haemothorax in tho region of the external left breast - 
in the vicinity of the nipple. 

U. Will you describe the shape of that wound? 

A. Not circular, but the margins alrost formod a small triangle. 

How large was the triangle? 

A. Small like the end of a pen. 

Defenset May it please the comisaion, we suggest the witness be 
allowed to draw and eh on the size. 

President! Granted* 

Proaeeutiont Let the reoord show the witness has deaeribed a wound 
approximately one-half Inch in diameter. 

Waa that wound penetratin' into the cavity? 

A. I did not try in ary way to ascertain this so as not to introduce 

ary miorobic substances In the wo rod. However, I wae led to believe 
that it wae trt.e that had oaused the internal bleeding in the thorax. 
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4, Did you observe any wounds on the patient's back? 

A* I was not able to observe this because the person could not uicwe. 

At the slightest races, he would lose hie breath and to save his life, 
he was left quiet* 

How long were the four American airmen at your hospital? 

Between end 40 hours. 

Where were tl<qy token? 

The order car.e to have them transferred to the hospital for prisoners 
of war in Lucca and Professor Francheschi earns to get theta with an 
airfculenoe, 

4 . What was the condi tion of the patient .most seriously wounded at the 
tine he loft as compared to hi a condition at his arrival at your 
hospital? 

A. He had improved. 

Prosecution: Tour mi tness, 

CTOSS ’XA2:INATI0N 


Questions by Defense: 

<4. With reference to the American who was wounded most gravely, how long 
in days did he regain in your Red Cross station? 

A. From the afternoon of the 26th to the meaning of the 28th. 

w, V/ere you consulted concerning his ran oval? 

A. No, 1 would have expressed a contrary opinion. 

0. For what reason? 

A, Because patients wounded in the thorax should never be transported. 

<4. Briefly, would you say it i* dangerouB to the health of a patient in 
that condition to transport hii..? 

A. Yes. 

W. In the case you have Just testified, the wounded aviator waa transported? 

A. Tea. 

Q. Could that removal have hed any causal connection with the death of that 
patient? 

A, I should have seen him at hia arrival and then I could have judged but 
I never saw hit. a^ain. It dapenda on the case. Ordinarily thqy become 
worse but it depends on the condition of the organism and the wounds. 

0. Dootor, euch a wound as you have Just described, would you put alcohol 
on that wound? 

A. Tea, as a matter of fact it Was disinfected. 

Q. With aloohol? 

A. Mth alcohol. 

<4. Waa it rubbed on with your hands or placed on prepared surgical 

instruments? . 

A, With gauze, 

* Bo you recall tha condition that aviator waa in with reference to 
clothing when you dressed hia wounds? 
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A. Ko 


V. Do you recall seeirm; aiy Llood on that soldier's back? 

Prosaoutloui litff it please the commission, ha eald ha did not aa« hi a 

baok. 


Praaldantt Objection ovarrulod. 

A. Thera may hare been a little blood but I do not know* 

W« With reference to the wound near the nipple of that aviator, do you 

have an opinion ae to whethor that wound was caused by an object 
penetrating going in or oa»JLng out? 

A* X cannot say - the time ie too far away* 

v.* Would you be willing tn express an opinion as to whether that aviator 

would have been better off if he had not been .voved? 

A* You mean if he was not transported? 

Q* Yea. 

A* For me it would have been better for him to stay - at least for another 
day or so. 

Do you know whether that aviator had othar wounds at the thorax? 

A* 1 considered only the >• revest feature - th9 one that placed hie life 
in danger - othars were ol' secondary importance. 

... Do you know or in your opinion was that eoldior injured internally? 

A* that was placing this man's life in dmger was the internal bleeding 
in the thorax. 

*• Is it a matter of your knowledge as to whether any complication* 

regarding infection had set in prior to the aviator being transported? 

A* Do you swan within the *©rty hours he was there? 

♦ 

Q. res. 

A* No, it was too aoert for that to ba seen. Infection complications 
ocme after about two or threo days. 

W. Did you oonveraa with that aviator during hie stay? 

A. I do not know English, therefore, I could net carry on a conversation, 
and besidoa, X bad too many wounded people to be able to atay there 
and oonveree. That day I traatod from two in the afternoon until 
six o'clock in the morning continuously. 

Approximately how many patient a? 

A. Very, very mary. 

4 » Xa it of your knowledge about how many people were killed in and about 
ttroaseto o ft 26 April 1943? 

A. Iforo than a hundred - between one hundred and one hundred fifty, and 
then very many wounded. 

*. Here the people in great fear? 

A, The bombardrent was the first. Thi people had never been under 

bombardment and they ware particularly friwhtened and the bombardment 
took plaoe without an air raid alarm. 

«i, Here there many woj»en and children killed? 
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A* Ym - it was vary impressionable especially because of the toll in the 
live* of the children* 

W* here theremny soldiers killed? 

A* At that time, I do not think so* 

Defersel Mo further queetiens* 

REDIRECT LAMINATION 


Questions by Prosecution: 

U* Did you have adequate medical supplies at the Grosseto hospital for 
your patients? 

A* I eoulti not have ary because the bomb had hit firat the treatment 
rows - fully hit - it passed right through the treatment room* 

Q* In your opinion and judgsiuort, based upon yotr eyerie nee, what would 
you say caused the wound to the American aviator which you have just 
described? 

A* I have defined it «s a wound of a pointod weapon* 

Proeeoution: No further questions* 

EX AGITATION BY THS COV'inSION 
Questions by Colonel Uoorei 
W* Do you remoter the nare of the patient? 

A. I was told n* but I do not rsKOuber it because I do not know English, 
Uiustiona by Va^cr Loewus: 

W. Was the wound triangular or circular in shape? 

A* Not circular* 

i 4 ajor Loewus: The record indicates one-half inch in diameter and not 
ciroular* 

Prosecution: Let the record show it was a triangular wound about one- 
half irmfc across. # 

There being no furtiior questions, thu witness was excused and withdrew 
from t he courtroom. 

Doctor Italo Francesohi, a witnass for the prosecution, through the 
interpreter, wae sworn and testified as follows: 

DIRECT LAKINATT 0* 

/ 

questions by Prosecution: 

Q* State your name to the eomlssion? 

A, Italo i'rancesehi. 

i, v.here do you live? 

A* At Lucca* 

1, Ahat is your business or profession? 

A* A surgeon - free practice* 

CONFIDENTIAL 
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Q* Qiva the oomniss.on u brief history of your educational background. 

A. I received ay decree at the University of Pisa in 1899. Prom 1899 to 

1900, I wae assistant in physiological laboratory. From 1 01 to 1904, 
assistant surgeon in the surgical clinic of Pisa. From 1904 to 1906, 
extraordinary assistant surgeon in tflie surgical clinic of Pisa. Proa 
1906 to 1912, ordinary assistant surgeon in tho surgical clinic of 
Piaa. In 1909 - - - 

President) la the defense satisfied with the qualifications of the 

witness? 

Defontet The defense will accept the witness as being an expert. 

■u Doctor, on tho 27th or 2Pth of Ajril 1943# did you receive any call 
from Florence with reference to wo find ed Ararican airmen at Oroeaeto? 

A. Tea, a telephone telegram. That was later followed by an official 
letter. 

• Do you reosnfcer the contents of tho telegram that was received? 

A. Ferfeotly, no, but I was advised that at the Red Cross Hospital in 

Uroaeeto there were four American aviators who were to be transported 
iaaiediately to the hospital of Lucca, which wae under ny direction. 

Q. From whom did the telegram cone? 

A* From the director of military iredical authorities of Florenoe. The 
director of the military medical authorities in Florence directed the 
activities of all the hospitals in the Tuscany area. 

0,. The hospital at Grosseto and t he hospital in rucca were both in the 
Tuscany areo? 

A. The Red Cross hospital in Oroeseto came under the Red Cross director 
In Florence, whereas ny hospital cams under the military director of 
Florence mr.d they are two distinct services. 

•i. Did you as & result of tliio telegram go to the Red Cross hospital at 
Grosseto? 

A. In the telegram it was specified that one of these wounded men wae 
serious. PollowLng this notification, I thought it opportune to go 
personally to get the wounded to ^udge whether or not this wounded man 
could be transported without nndanrering him. 

C. When did you go to Grosseto to get the four wounded Americans and 
particularly the one gravely wounded? 

A. The Mornini: of the 28th. 

W. When did you arrive at Grosseto? 

A. I believe I race/ber at about twelve o'clock. 

• 

q. bid you see the four wounded Americans? 

A. Tee, but I did not visit them. I only saw them «* thqr were in bed. 

,. Do you know what their condition wae? 

A. Of the others, you could say, one was in very good condition and the 
other two were in pretty good condition. 

v« *as one in a critical condition? 

A* Tee, very serious, and he is tho one I mentioned. 

Qt "•hat axauination, if any, did you make of the man in a critical 

oowlition at the Grosseto hospital? 
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Defense: The witnees has said ha was In a "very serious" condition. She 
prosecution is leading the witness. 

President: Is that an objection? 

Defense: I object to the exact testimony of the witness being changed. 
President: Objection overruled. 

A. I did not examine the pationt except for a general inspection and taking 
his pulse and listening to the instructions oi tho treating doctor. I 
cid not believe it opportune to iaako an all-over examination and move the 
wounded man as J learned about the internal bleeding. 

4. Prom whom did you learn that? 

A, From the treating doctor. 

As a result of our examination of this seriously wounded man, did you 
make a deeisiun as to whether or not it was safe to move him, and by the 
word "safe" 1 mean witetner Uwre was more probability ol serious results 
by leaving the man in tho hospital or moving him to buooa? 

A. Yes, because at the hospital of Jucca there was no specialised surgeon, 

W* Do you mean at the hospital at iucca or the hospital at Urosoeto there 
was no specialized surgeon? 

A. Tho hospital of Groaeoto did not f have a really specialized surgeon 

and then tho order of the superior military authorities was to transport 
tho wounded man if ho coulo be transported. 

w. Did you transport the wounded man from the Red Cross hospital at 
urosseto to the hospital at Lucca? 

A, To ny hospital, yes, 

,» Did you aocoupaiy the man personally? 

A. Personally. 

*« Did you acted. niater or have administered a stimulant to this man before 
he nwie the trip? 

A, before initiating the trip, I cade an injection of orphine to calm the 
patient and aa a stimulant for his heart. 

. ».het was the condition of tho man at the time you arrived at the 
hospital in Lucca with reference to the trip - had the trip been a 
raenaoe to his health in any way? 

A. The trip was very well sustained because it was done with very much 
prudence. 1 waa in tho ambulance with the woundad man. 

4 , Aftor the seriously wounded ran was hospitalized in thj hospital at 
Lucca, did you at any time !<taku a thorough physical examination? 

A. The next morning, a Doctor Franceacorii, chief of the ward - - - 

Prosecution: Excuse as, nill the interpreter tell the witness to 
ea much as possible answer the questions so that a layman will understand, 
and answer briefly and to the point. 

A, 1 was the director of the hospital and J had five chiefs of ward who 
were under me. 

y, When you made this examination, did you make any examination of the 
head of the seriously wounded mao? 
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A* I cannot exactly state many things becsiee the time that has elapsed 
is so long and beeauae I have had many cases which have come later and 
I was buried under with work and what I have asserted is vory dear in 
off mind but I may not rensmber certain details* 

<4* In your examination did you find any injuries on the body of this man 
that you took as the cause of hie then condition? 

A. Yes. 

Q. I ask you if that injury waB in the region of the left shoulder blade? 
Defensei I object - that is a leading question* 

President! Objection sustained - change your question* 

e 

Q* there was that injury? 

A* In the posterior region of the trunk near the angle of the left scapula 
(Indicating the left ahoulder blade)* 

•4* that condition did you find in the area to which you have just pointsd? 

A* The wounds wars of double nature. 0ns contusive, the other being a 

wound by s outting pointed weapon* The contusion determined the complete 
fracture of three ribs with entry of the thcrex wall on the place of the 
contusion (indicating the three ribs had been bert inward whieh might 
be described as a "V" shape)* Thu fraotures were complete* The point 
of s weapon had detsrminsd a small wound. The general condition of the 
patient did not warrant a too dose an examination. 

<4* * hat was ths condition of the lung? Was it collapssd or in good shape? 

A* Thera was a contusion of ths lung and according to ths olinioal svidencs 

which we had it wae necessary to admit that tha pleura waa torn or 
lacerated because in fact there was an area of air that had expanded from 
the lung. 

• 

Q* By that do you mean ths lung was leaking air? 

A* Yse, the leaking of air was determined because ths contusion action had 
gone on to the lung and produced a tear in the pleura membrane so as to 
uncover the email bronchi of the lung* Ths action of the contusion had 
produced a complete fracture of the three ribc and because of this 
complete fracture of the three ribs without doubt ons or two of ths 
artsriss between the ribs had been tern, Ths multiple fracture oaused 
ths severing of the arteries between the ribc and the gathering of blood 
in the pleural cavity. At this point, I would like to say that the 
outting and pointsd wound could net have caused this hemorrhage because 
it was too small* Th a wound produced by ths weapon could not have been 
so serious as to produce the inborn si hemorrhage because them was no 
blood from ths mouth* If ths lung is wounded there is always blood 
from the mouth in fits of coughing* 

Q, Professor, I show you this statement and I ask if this is your statement? 

A. Yes. 

y, I ask you to i4ad that state.ent, 

A. In the first interrogation I had already I have said that this was not 
all complete but now I have forced myself to reoanfosr and have rsfreahsd 
ay memory by epeaking with Doctor Pranceeconi who had assisted me in the 
operation and treatment of the patient* 

w Did you make this statement? 

A. Yes* 
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4. Did you sign it? 

A. In. 

4, la It true? 

A* But it ia not oomplete. 

W« Rhat ia it that you ramsuber tod^y about. the wounded tuan that you didn't 
reuember when you made thia statenert? 

A* I remembered seething that mgr doctor refreshed uy memory about becauae 
he renembered it veiy well* We were able to reoonetruet it becauee the 
written document waa loot* >.hat I have today aaaerted ia the reault 
of oonfereneea I have had with ay assistant tdio re.:wlabored and now we 
have really reconstructed tha case. 

4* Did you make this written statement vbioh is signed I "Of the four patients 
one was in moat severe conation in consequence of a wound inflicted by 
a pointed cutting weapon on the left side of his thorax with conspicuous 
haemothorax. Immediately upon arrival to my hospital he received ell 
care and treatment required by the case* Successive examinations 
revealed that the patient's severe conditions persisted, due in pert to 
the advanced state of anaemia nnd in pert to the conspicuous spilling of 
pleural fluid* As this fluid, after several days began to develop into 
purulent Infection, it was decided, to evacuate it in spite of the 
patient's grave condition, as an extreme atten.pt to save hie life* The 
operation, pleurotowy with roseotion of the eighth costal cartelags 
and drainage of the pleural cavity, was carried oit under anaesthesia 
and laeted about ten minutes* In spite of thc> surgical intervention and 
til poet-operative assistance the individual died*" Is that statement 
ewrreot? 

A* What ie written ie exact but I repeat It ia not complete. I do not 

remember the details* 1 repeat that ie not oomplete becauae I could not 
remember the complete description of the wound. When I made that state¬ 
ment to a certain Captain Orlandi, I did not remember the case in its 
smallest bits. I have already said this* It was four ysars ago and 
ouch work cams after this so that my memory was a bit confusad* 

Speaking of tha oase with egr assistant. Doc tor Franoeacooi, we reconstructed ; 
it together arid what we are saying ncei is a certainty* 

Preaidnntt Do you want to ask hist any r<ore statexsits? 

• I 

i 

Prosecution! lea, sir, howevor, I will ask him to answer vary briefly I 

if he ean* 

4* When you examined the seriously injured airman, you found three broken 
ribs? 

A* Yes, sir* 

4* Did you find more than three broken ribs? 

A* Ho* | 

Q* You found the three broken ribs had punctured the pleural lining of j 

the left lung? 

A* Superficially, yes. ! 

t 

Q* What other dotage was there to the lungs, if any? 

A* None* 

Q, TChat other da'oage was there to tho ribs, if any? 

A* None - the consequences muet be said - - 
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Q. In addition to the throe broken riba and other injuries mentioned, 
you stated you found a puncture wound. Show the commission where 
you found this puncture wound. 

A. A very small wound by a cutting pointed weapon (indicating Just below 
the left shoulder blade). 

v* Did you probe or examine to see how far tikis wound entered inside of 
tho body? 

A. No. 

C. Did you make any exminatlon to see hoi far it went into the body? 

A. No. I can say vary little. 

Q. Other than tho puncture wound, the three broken ribs and the injury to 
the lungs, was there any other injury in this region (indicating the 
loft ehoulder blade)? 

» A. No, 

w. I ehow you what has been testified to be a Model If91 Italian rifle. 

Show this commission, using: the bayonet on this weapon, about what aise 
the wound was you saw in this man's back, by running your finger down 
from the tip of the bayonat, 

A, About this point here - about 10 or 11 millimeters, so that it had 
escaped the notice of many observers. 

Defenset Th<s defense asks that the witness be allowed to draw ths size 
of the wound on s piece of paper. 

Prosecution! The witness has testified to a certain distance on this 
bayonet which we would like tho redord to show as about five end one-half 
inches from the point of the bayonet. 

It. Colonel Hubardi He was asked the size of the wound and not the 
depth. 

Prosecution! Y.'e nay come to that later. 

V. Other than your observation on the surface of that wound, you made no 
observation as to the depth of that wound, did you? 

A. No. 

w. So you are not in a position to testify as to the depth of the wound, 
is that correct? 

A. No. t 

4. Now, bringing back the 1S*?1 model rifle, I will ask the dootor a 

hypothetical question. If tlie weapon were in the hands of an ordinary 
man and wielded with groat force across the bo<fy of another man in 
approximately this manner, rosting on the left shoulder and extending 
to the right aorose tho back, would it be poeaible for that blow to 
result in the breaking of three ribs below the left ehoulder blade? 

I want to call your attention, Dootor, to the fact that a Une drawn 
from the point of the bayonet to the butt of the rifle on the under 
side would form an imaginary triangle, and the angle foxmod with the 
butt of tho rifle and tbs barrel, we will refer to as the angle of 
drop. If the butt of the rifle ia laying across the boe|y, 1 ask you 
would there be sufficient force here (indicating lower shoulder blade) 
to break three ribs? 

A. A fracture of the ehoulder, yes. 
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y. But not the ribs? 

A, I do not balic-ve it. You would need very much strength and because 
the dynamics of the stroke would be fractional - not at one point* 

Q* Where would the apex of the triangle corae in eontaot with the body? 

A* The afflicted area was this (indicating lower left shoulder) and the 
direct blow would be here (indicating upper right shoulder) and here 
(Indicating lower left shoulder) would be an indirect blow and there¬ 
fore not the sane strength* The maximum stroke would be here 
(indicating right Moulder)'and the minimum here (indicating lower 
loft shoulder blade)* 

y* You would not exclude the possibility? 

A* I do not believe that the characteristics that have been explained 
could produce that, however, everything ia possible but - - - 

0* After the operation, what was the condition of the seriously Injured 
airman. 

A. The condition improved. 

How long did he continue to improve? 

A* Thu first two days and tho beginning of the third, there wa6 a notable 
improver tent, so as to ~ake us hois but in the afternoon of the third 
day, the condition of the heart became worse which slowly went down to 
collapse* In this esse, it wos the heart that did not hold until the 
end. 

y* Hr seriously injured airman died in the Lucca hospital? 

A * Yes. 

y. Do you rei* Joer tho dato? 

A* No - he ca&e in on the 2Sth. Ho v;as not operated iomediately* He 

should not have boen operated immediately. He was operated only because 
the bleeding was transforming Itself into pus. Therefore, this wee a 
compulsory case. If the collection of blood in the plaural cavity had 
not transformed into pus, the operation would not have taken place. 

.* On your exami. ation before the operation or at any time, did you find 
any serious injury on the side of the heed? 

A, I do iot remember because tho condition of the patient preoccupied us 
in the sense of having to hurry and our attention was concentrated on 
the afflicted area. 

„ You did see the left shoulder, didn't you Doctor? 

A* I do not remember. I cannot admit ncr can I deny - I Just don't 
recant: er* 

Proseeution: Your wit noas. 

President: We will recoss for ten minutes. 

The ootaaission then recessed at 1O0 hours and was reopened at lo45 
hours, at which time all the m<3Lbers of the court, personnel of the prosecu¬ 
tion and defense, who were present before the recess, resumed their seats. 

The accused, tho interpreter and the reperter were also present. The 
witness. Doctor Italo Frsnceschi, resumed ids seat in the witness chair, 
and was reodnded htf was still under oath* 

j 
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Questions by Defense: 


U. Dootor, did you find a hole in t.h* back of the soldier's body prior 
to tho tine you started operating? 

A, In the moment that I was uncrating, I noticed this wound* 

. In your direct testimony, I believe you stated that the injury from the 
back could not have punctured the lungs, is that statement correct? 

A* Yes* 

0. Would you enumerate anatomically which three ribs were broken? 

A* It ie the angle of the scapula - therefore the 7th, 8th and 9th* 

I believe it was your direct testimony that the fracture of those three 
ribs caused the tearing of the pleural lining* 

A* Without doubt and because of the blow also there was a contusion of the 
lung but you must not confuse the lung vdth the pleural lining* 

Q, I believe you further stated there were some arteries tom? 

A. Intercostal art<>ries - between the riba. The edge of the fracture 
without doubt out the arteries. 

'• Do you know whether that avslator l led from tho mouth? 

A, No, the fact of tho bleeding from tho mouth was not noticed - neither 

at the hospital - of tho fled Cross, nor by me when 1 accompanied him, 
nor at ny hospital, nor by ;y assistant at ay hospital. 

Q, Doctor, professionally, is there any causal relation between a lung 
puncture and a bleeding at the mouth? 

A. When tho lur*; is wounded, tl»re io heniorrhago and ther fore emission 
of blood from the mouth hut this emission of blood is in direct 
relation to the extent of the wound. A sr.all wound and not deep will 
give s email amission of blood in fits of coughing but there is a large 
emission of blood if tho wound is wide or ample* In oondosion, any 
wound of the lung will ■ ive a mar e or less large hemorrhage that ie 
emitted from the mouth under fits of coughing but this very important 
clinical phenomenon enterin. this present case did not verify itself 
because we never noticed it. 

4* Doctor, in your direct testimony you stated that there was complete 
fracture of threo ribs* I ask you now were those fractures simple or 
compound? 

A. Simple fractures - not a multiple but a sole fracture for each rib. 
Complete bnt a solo fracture - that is the three ribs were fractured 
in one point only. 

Q, Tfas there one fracture on each rib? 

A, Perfect. 

Q. Did you observe any wound on the broast of the patixrt? 

A* I do not rera*r±>er. There may havo been one th>re but I do not rwnonober 

noticing it because in this case w'»t preoccupied us was the general 
state and because it was easy to single out the lesion thst was judged 
as very serious. Our attention did not divert froc. the principal lesion 
but was concentrated all on that. 

Q, By the prir.dpai lesion, do you mean the hemorrhage of the arteries 
and the broken ribs? 

A. Perfectly - and the tearing of the pleural lining, and this tearing 
mat Have existed because there was an expansion un ,; er the skin which 
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waa very excessive near the neck 


U. Doctor, you. made state ont in your direct testimony that the wound 
on tlv back oould not bavo entered into this conspicuous hemorrhage 
because it was too email? 

A. Perfect* 

<4* Is that correct? 

A . Very correct. 

Defensei No further questions. 

REDIRECT EXAMINATION 


yueetions by Prosecution: 

Q, V?iU you indicate where the fractures of the three ribs were on cry 
left shoulder? 

A, The 7th, 8th and 9th riba (indicating their location)* 

Q* Describe where the first fracture is? 

A* Right under the an^le of the left scapula* 

0* V.'hat i s the number of that rib? * 

A. The 7th. 

Q# On rib flfi, where was the fracture? 

A, Iramediately under it. It was not on one side or the other* 

Q. 7.here was number 9? 

A. Ml were in a vertical line - approximately in a vertical line* 

How large an area did the injury cover? 

A. About the size of the palm of a hand (indicating an area about four 
inches in diameter). 

Q* The ribe form an arc in shape? 

A, Perfectly. 

j, Th<*y have ;..any of tho propertIc-3 that we commonly refer to as a 
spring? 

A, There is a resistaico of the arc - they are rather rigid. 

Q« But they lave a tendency to move outward? 

A. No, the arc is fixed and the thorax cavity expands and contract* 

beo&use tha ribs are attaohed to the spinal column and to the sternum 
by the small ribs. 

4. Iho riba will bend before they break? 

A. All the bones do that because they aro elastic. 

4 . Than if a rib is broken and the two broken ends are freed one from the 

other they lave a tendency to come back into )>lace, do thqr not? 

A. No, because then there is an antagonistic muscular action - either thgy 

remain thia way (indicating "V" shape) or this way (indicating overlapping) 
up or doaa. 

<4, Can they remain in this position with only one fracture (indicating 
"V" ahape)? 

A. Thai is a possibility but generally they overlap because the breathing 











action causes the* to go baok and forth* 

Q* In this case, did they stay in this position (indicating "V”) or did 
they overlap? 

A, First, they broke in and then the breathing caused then to core back 
into poaition but, of eourne, into ar. improper position, 

Q. How do you know they broke in? 

A, Of course, because the violence was fror tho outside toward tho 
inside - from the back toward the fbont, 

Q, Then it was merely your conclusion that the ribs ware in this shape 
bofore (indicating a "V")? 

Presidenti The courtroom will be closed and cleared with counsel staying 
in the room* 

The camission was closed at 1705 hours and was reopened at 1710 hours, 
at which tiue all the meatoers of the commission, personnel of tho froeeoution 
and defense, who were presont before the conroisalon closed, resumed their 
seats* The accused, tho interpreter and tho reporter were also present* The 
witness, Doctor Italo Franceschi, resumed Ids seat on the wltnesa chair and 
was reminded ho was still under oath. 

frosecutiont Tilth the permission of the commission and with the consent 
of counsel, I wish to withdraw tho last question, I l»v« no further questions* 

EIAMINATJOh ST THE OAna^SIOH 

-■usstions by Colonel Moore» 

<*• "Abet was the name of the patient? 

A, I do not romembor. They are not Italian nanes and cannot be rejambered 
very easily* 

Q, Vhat did he look like? 

A* A very robust man of a little higher than average height* He seemed 
to be a little taller than I am. I say, I believe, because he was 
nover put on his feet. 

^* Dlond or brunette? 

A. I don’t renerber - sort of chestnut brown. I don’t think he was blond 
because we would have noticed it - J don *t remenfcer erectly. 

There being no further questions, the witness was excused and withdrew 
from tho courtroom. 

Raffaello Andreuccetti, a witness for the prosecution, through the 
interpreter, was sworn and testified as fcllowsi 

direct marwnoH 


questions by Frosecutiont 

Q* State your name* 

A. Andreuccetti, Paffaello* 

'«* T.haiw do you live? 

A* In Lucca* 
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4* What is your profession? 
A. A physician - a doctor. 


W« Of what school or schools are jou « graduate? 

A, Piss* 

4« How long have you practiced your profession? 

A, I was graduated lit 1923* 

<4 Doctor, will you state where you were on 26 April 1943? 

A. At Groeseto. 

Q, What ware your duties at Grosseto? 

A. I was director of the Ked Croos hospital, 

■i, ffere you present at tho tied Cross hospital when four American ain&en 
were brought to the hospital? 

A. Tea, I wae present, 

'4, Hid you see tho four airmen? 

A, Yes, I ssw them being brought, 

4, Did you examine the airuen? 

A, Ho, they were examined by iioi't.saor fellejilni, 

4. Wee an official report made to you as to their condition? 

A, Yea, Professor ioiist^rird referred to .10 the condition of the patients, 

4. V«hat was that condition? 

A, One was serious. Thu others were loss serious but all were suffering 
traumatic shook. 

du what wounds did tho .oat 3erio us one suffer from? 

A, Professor Pellegrini referred to us that the '.oat 3eriouely wounded 
had a wound iron a point with loft haeoothorax. 

4, Was that wounu caused by a pointed weapon, do you know? 

A, By a weapon or by an instrument with a point - it seemed so to ue, 

4, wee the wound penetrating? 

A, We believed that it was penetrating and that it had caused the 

haeoothorax. 

w* bid you observe tha American personally as to hie height and color of 
hair and eyes? 

A, J do rot know his height as I alwayB saw him lying deem and I do not 
remember the 00 lor of ris hair. 

■J, Do you remember whether he was blond or dark? 

A, No, 1 do not remember. 

0. Do you reoall .is naoo? 

A, Ho. 

Prosecutions You may have the witness. 

ChOcSS :YA M ?n.\TI0N 


questions by uefenset 
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Q* la 11 your testimony that tint mound ad sololer was wound ad in the 
thorax? 

A* Yes, in the thorax. 

Q* And you saw that wound? 

A, No, I did not aaa it. 

■*, But you hoard about It officially? 

A, Offielally from Profeeaor Pellegrini who treated him. 

la it yoir undaratandlng that the liaemothorax waa cauaad by tha wound 
in tha thorax? 

A, We believed that - that is, Profaaaor Pellegrini believed so but tha 
patient waa not examined because of hi a state of traumatic shook* 

Q* You taatified all of those patients adnitted to your hospital were 

suffering train*tic shock. Do you have enough professional knowledge 
to know why they were suffering traumatic shook? 

A* Because of the trautna they had suffered. 

Q« I can’t aek you-the question directly, but would it be a matter of your 
knowledge as to what brought on that shook? 

A. The wound that he received and besides the traumatic shock there waa 
alao the pleural shock* 

You taatified that all four were suffering from traumatic shock,is that 
correct? 

A* Yea* 

Q # Was there anything unusual that had occurred that day which could bars 
caused such traumatic shock to those four aviators? 

A* The wounds shich they had received. 

< 4 * What wounds did the different ones receive? 

A. There was one that was wounded in the head. 

Q* Proceed. 

A. Another had a distorted foot - perhaps with a partial fracture, and the 
other had various contusions* 

W. With reference to the wound on the thorax of on# aviator — - — 

. Presidentt He testified he did not see him* 

q* la it a matter of your official knowledge that you did knew where the 
wound was on the thorax of one of the aviators? 

A* No* Professor Pellegrini told ae but 1 do not remember. 

Would bailing out of an airplane cause Traumatic shock? 

A* If he strikes son* obstacles - some tree or wall* 

Defense! No further questions* 

SUMMATION BY THE COWWISSJON 


Questions by President! 

Q* In the official report made to you by the other doctor, were you 
told where the wound was - in the front or the rear of his body? 
A* I do not remember. 
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Questions by Colonel Moore* 

- 4 » Was any report made of broken ribs? 

A. No. 

There bein£ no further questions, tho witness was excused and withdrew 
frost the courtroom. 

Presidents The commission will adjourn until 0845 hours tomorrow 
morning. 

The commission then, at 1730 hours on 4 June 1947» adjourned to meet 
at 0645 hours on 5 June 1947* 








E . . '.‘.ELLEN 

Colonal, Inf. 
Judge Advooate 


Leghorn, Italy 
5 June 1947 

The military commission met pursuant to adjournment, at 0645 hours, 

5 June 1947, all the members of the commission being present ae well as 
the personnel of the prosecution and the defense, who were present at the 
close of the previous session in this case. The accused, the interpreter 
and the reporter were also present. 

Giovanni Bardi, a witness for the prosecution, throufjh the interpreter, 
was sworn and testified as follows! 

DIRECT ttAMIRATIGfi 


Questions by Prosecution* 

Q, What is your name? 

A. Bardi, Giovanni. 

Q, Where do you live? 

A. Town cemetery of Crosaeto. 

C. Italy? 

a: Tee. 

Q. Were you on outy there in April 1943? 

A. Tee. 

4 , Do you reoall an air raid on or about 26 April 1943? 

A. Tee, 

Following that air raid, did you assist In the burial of ary American 
aviators? 

A. Tea. 


Q. How margr? 
A, Six. 













Q* Do you know the names of those aviators? 

A, If they show them to me af'ain, yes. 

v* I hand.you a statea'^nfc and ask you if that is your signature? 

A, Yes. 

0. Is that your statement? 

A, Yes. 

W. You assisted in the burial of six American ninen? 

A. Yes. • 

* 

U, Are the natfws of the six Atrarican aimen that you assisted in the 
burial of in your statement? 

A. I don't reinerabor if they were put on the stattmant. 

Q. Read it yourself - read the etatemant. 

President! He can't see. Let the interpreter read it to him. 

Q. (After statement has been read to the witness by the interpreter) Are 
the names of the six American airmen that you buried in your statement? 
A, Yes. 

* 

<v. At the time that statement was made, did you verify the natBS? 

A . Y es. 

Q. Tilth what? 

A, ^hat do you mean "with what"? 

W. Hon did you verify them? 

A. I verified them because I saw them. 

Q* -here? 

A. In t!w cemetery. 

SI. Where - at the ca eteiy? 

A. In the mortuary dispel. 

C. Kill you give the court the names of those six American airman? 

A. I cannot read them. 

Proectodfciom May the interpreter read the names from the statement 
made by this witnsss? 

President! Froceed. 

A. (Head by Interpreter) Michael R, Vince, 35329877J Killlaia Hearse - 
not identified because carbonizedj Merrill 0. Lerfc, 3^276005| 

Robert H. Th oreson, 372P0703j Robert E. Walter, ?086l72j ’A'ilUam 
Leffler, 1501801V. 

Q. When were these boys brought to your cemetery? 

A. I believe the morning of the 27th. 

>«. Were they all brought at one t ime? 

A. No - in three times. 

Q. Put all on the morning of 27 April 1943? 

A. All on the same day. 


Q. How ware they buried? 

A* They wore buried in this «ayt We dug a large grave about BO centimeters 
deep and about aevon loetera long. Then th*y were thrown in - ono over 
the other « - - 

Defeneet Kay it please the commission, the defense would like to know 
what the purpoee of this line of questioning is since it does not pertain 
dlreotly to the aviator in question? 

Proseoutioni The purpose of this ie merely to show that six of the ten 
ioen on thie plane were burned at the cemetery of vVoaseto. v,» Iiad ten on 
the*plane, six burled, three returned home end tha fourth la bound to be 
Lieutenant Calkins. 

U. Continue. 

A. Then there was quick line throw in and then they were oovered with 
earth. 

• 

Q, Were th<y later reburied in the a*, e cemetory? 

A. After three nontha - about three months* 

<*, The second time were they buried in individual graves? 

A. Tea. 

Proseoutioni You may have the wit teas. 

CKO*; ^liH'AliJN 

Questions by Defeneet 
<4 Can you read? 

A, 1 can read but 1 can't see well because 1 only have one eye. 

Ok 

<4 How did you read the nsms of those avialore on your etatemert? 

A. The captain read them to ins. 

4 As a matter of fact of your own personal knowledge, you don't krww 
that those are the persons' names? 

A. 1 remember the name Vinos because we oan read it veiy well. 

• • 

g. What other names can you rwamibor? 

A. I can reuember thtui if I aw them writtan but 1 cannot pronounce theu. 

4 How did you rensuber all those serial numbers? 

A, If I see it written, I will recognise it. It is not that’I will read 

it but recognize it when I see it. 

When did the eaptain read those nances to you? 

A. I brought him into the cemetery and he read them on the tombstones 
and he wrote them down. 

Q. The asms day the men were buried? 

A, No, the American captain came later. 

(4 last Novortoer? 

A, Ko, not last Movembar, because they had already been taken away. 

Q. • Do you know how much later the captain cace after the men had bean 
burled? 

A. I don't reoeiuber exactly. 




r 


Del wises No ftrthsr questions. 

There being no further questions, the witness wae excused cud withdrew 
from the courtroom. 

Angelo Torelli, a witness for the prosecution, throw'h the Interpreter, 
was sworn and testified as followss 

DlRi-CT XA'.'I AT-i ON 

Questions by Prosecutio n 

Q. What is your nene? 

A, Torelli, Angelo. 

,« Where do you live? 

A. At uroeseto. 

Q, What Is your occupation? 

A. Commander of the Fire brigade. 

Q. that is the 38th Fire Brigade? 

A, Tos. 

Q. How long have you teen couroander of the 38th Fire r'rlgade? 

A, I was nominated in noceafcer 1945. 

W, How long lias the 38th Fire Brigade ns an organization been in existence? 

A. I don’t know what you mean by that question. 

When was the 38th Fire Brigade first organized? 

A, Before they were provisional and n.w they ore national. They beoaoe 
national in 1939. - 

• 

U* Are you the commander of the 33tu Fire brigade at the present time? 

A* Tee* 

We What is your organizationV 
A* It ie a unit of firemen* 

Do you 'nave a collate company organization? 

A* It is a corps - a urJLte We are not soldiers* 

v# Do you have a distinctive uniform? 

A* lee* 

Q* Do the record© of your organization show that any arms were isaied to 
the members of your organization during the war? 

A# Tos, in fact I aade a atateiont to Captain Orlandi of this# 

That was the type and model of the arms ieeued to that organization? 

A, There were twenty 1C91 Moschetto rifles snd k automatic Bcretta rifles* 

** Where were theee ar a kept, if you know? 

A # I don f t know exactly but from the personnel, I was informed the weapons 
were locked and issued or distributed every now and then for training* 

Training for what purpose? 

A* 1 do not ’now what they intended with the training because 1 waa not 
present at the time* 
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Q, Who issued the rifles? 

A. I believe the command did. 

Prosecution/ Fo further quest!one. 

CK06S ;'JCALil. 'ATJOh 


Questions by Defense 

Q, You made the statenjent that tl/e fire Brigade are not soldiers, is 
that correct? 

A, Yes. 

Q. Do you call yourself oiviliane? 

A, Yee, because we oouie under the iiiniatry of Internal Affairs. 

Q, And not of war? 

A. And what? 

0* You speak of the Uinistry of Internal Affairs. Poes the Ministry of 
Internal Affaire direct any war activities? 

A. I don't thin* so at least. 

Q, You are now commander of the 38th Firs Brigade, is that correct? 

A, Yes. 

g. As s oamber of the 38th Fire Brigade, are you now considered a soldier? 
A, No. 

hr e you subject to the rules and regulations of the Airy? 

A. No. ue have regulations just like Government e^^loyees. 

v. Civilian? 

A, Civilian. 

Q, Is it a /natter of your official knowledge that on 26 April 1943* the 
sane conditions existed as to the Fire Brigade as you have.now here 
testified to? 

A, No - I don't -"now, because 1 was employed in 1944* 

Do you know whettor the Fire Brigade was ever a part of the Ar/tgr? 

A. No. 

W. Do you mean by that, that as far as you know the Fire Brigade has 
always been civilian? 

A. X don't Know because in time of war there may have been other 

regulations aul - - - 
/ 

Q. X astced ae far as you know? 

A. fo. 


Defensei No further questions. 

RBEIRSCT iiXAJI NATION 


Questions by Prosecution: 

W, Do you still have rifles or weapons in your tire Brigade? 
A, No. 
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Q. > s h«r> were they turned in, if you 'now? 

A. ftrriun to paper in pocket! 12 3epta.bor 1943 - Thin la a statement. 

Prosecution! Kothinr further. 

surr patio*' inr ootnT 


^uaationa by Presidents 

*4. Do you hapi.sn to know what tho ruloa and repolaticns of the /ire 
brigade were in 1943''' 

A. No. 

Thee being no further questions, tna witness was excused and vdthdrsw 
from the courtroom. 

Prosecution! The prosecution now offers in evidence Prosecution's 
exhibit 7 for identification, tho statenent of Nardi, oeeto. he have made 
ovory effort to find this witness. He was requested by the defease and the 
proaeeution desired to iave him but the questura and events of the dar Crimes 
lnvastiRation oeotio. have txjen unable to locate him. 

Dofeneat it has come to the attention of the defense t-iat the search 
was aiade for Nardi, Sergio, lhe first name is the same but the laot should 
be Sesto. It is the contention of the defense that Nardi, bergio, was not 
the proper man but Nardi, Sesto is the proper man. 

President! Hava you anything to prove that or have you just arrived at 
a conclusion. 

Defense! The r«port came by private report that the proper man iooked 
for had been in prison in firoeaeto, but si noe there are only one or two 
reasonably damagin'.' statements, we are not going to ask to tia up the trial. 
There are also two or three hearsay statements. However, we objeot to the 
statement. 

Prosecution! We have attended to find this man sines 12 November 1946. 
It aeons unreasonable that government a 'onto and W*r Crimea investigators 
would ask the Uuostura, whan we did very much desire to have this /nan, to 
bring in the wroiv: man. 

President! Subject to objection by any nerber of tha oofik.iisaion, the 
objection of the defense is overruled rod the statement of Nardi, Sesto, 
will be admitted in evioenoe as secondary evidence and marked Prosecution's 
Exhibit 7. 

Prosecution's Exhibit 7 in evidence was r .'ad to the court by the Judge 
advocate. 

Defense: Pay it please the commission, since this silent witness cannot 
be oroas oxamined, wulti it not be fair to address two or three remarks as 
if he were here? 

President! Granted - proceed. 

Defonsei The testimony of this witness is that the wounded aviator, ths 
deceased in this case now being hoard, was upon examination by this witness 
wounded on the shoulders and tho .lead. There is no mention of anything also* 
The witness makes a conclusion by saying, "I further state that tho pilot 
aooonpsr.led by mo was the same one who was wounded ty iurchl". Ho didn't 
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say how Turchi wounded him, whether he saw it or h^ard it, but makes a 
conclusion, 

Proseoutiont The prosecution now oi fore in evidence Froseoution'e 
Exhibit 0 for identification - Interrogation of First Lieutenant Richard 
D, Charlton, subject to objection by the defense. 

Defense! There is an objection by the defense to Prosecution's 
Kxhibit 0 for identification. The questions almost in toto are leading, 
direct questions and not the proper kind of questions which would be 
purmiseible in any court with reference to a deposition or statement of 
that mature. There has been no opportunity Riven the defense to crose 
examine the witness. 

Prosecution! This interrogation was made in the usual course of 
official business upon his return to the United States and under Circular 
Number 114 is admissible in evidence. The defense will have ample time to 
point out ary discrepancies. 

President! Subject to objection by ary member of the commission, the 
objection of the defense is overruled and the Interrogation of First 
Lieutenant Charlton will be admitted in evidence as Prosecution's Kxhibit 0, 

Prosooutior.'a Kxhibit 0 in widenoe was read to the commission by 
the Judge advocate. 

Defense! Hay it please the commission, again since this witness cannot 
be examined, the defense asks that thB cooiaisaLon observe Prosecution's 
hxhibit 0 in evidence closely and - - - 



Proseoutiont The proeect&ion objects to this procedure. This evidenes 
is admissible before tills corauission and the defense will have opportunity 
to make any argument later on, 

Defanaei The defense is asking the prosecution to make this commitment 
to admit only as much as pertains to this accused in this case and eliminate 
all the rest. That is within the Jurisdiction of any court in ths United 

States. 

Froetci&lont That ie satisfactory. 

President Granted. 

Doctor Italo Kranossohi was recalled by the prosecution, through the 
interpreter was reminded hs was still under oath, and testified as follows! 

DIRECT oXAUlNATIOK 

Questions fagr Prosecution! 

Q. You are tho sane Italo Franceschi whotnstifiod here yesterday? 

A. Tee. 

W. You are reminded you are still un.ar oath? 

A. Yea. 

Of ths four Americans re&cved from the Red Cross hospital in Urosseto 
to the military hospital in Lucca by yourself, did three of those 
Amerioana laave your hospital well? 
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A* nil* can be said better by Doc ter Francesconi who had theu under 

treatment in his ward. 

W. Wore they transferred from your hospital to a prisoner of war camp? 

A. Z beliuvo so. 

<4. There was just onu of the prisoners itio was severely wounded who died 

in your hospital? 

A. Tes. 

Prosecution* No further questions. 

Defense* At this time there aro no questions b, r the defense but we 
desire this witnoes after the other doctor testifies. 

There being no further questions, the witness was excused and withdrew 
from the courtroom. 

Prosecution* Subject to objection by the defense, the prosecution 
of fere into evidence Prosecution’s Exhibit 9 for identification being War 
Department report of death. 

Defense* Objection on the m round that the proper individuals are not 
here to testify the document is a proper document. 

President* Stbject to objection by any nt-mber of the soundsBion the 
objection of the defense is overruled and the War Departr/enfc report of death 
will be admitted in evidence and raarhsd Prosecution's Exhibit 9* 

Prosecution’s Exhibit 9 in evidence was read to the commission by the 
judge advocate. 

Prosecdbion* Subject to objection by the defense, the prosecution now 
offei’8 in evidence Prosecution's Exhibit 10 for identification - a statement 
by the accused Ido Turchi. 

Defense* The defense objects on the ^rounds that there is no showing 
of how the state.^ent was taxsn. 

President* Subject to objection by any member of the commission, the 
objection of the defense ie overruled aid the statement of the accused will 
be admitted in evidence as Proseciiion ’s Exhibit 10, 

Proeeeii’ion's Exhibit 10 in evidence was then read to the commission 
by the judge advocate, and by direction oi the president was read to the 
accused through the interpreter. 

President* Before hearing any mere witnesses, I would like to have 
the statement made by lieutenant Charlton, Prosecution's Exhibit 8 in evidence 
translated into Italian end read in open court. In the meantime, we will 
talcs a five-minute recess. 

The commission then recessed at 1020 hours and was reopened st 1030 
hours, st which time all the meobors of the commission, personnel of the 
prosecution and defense, who were present before the recess, resumed their 
seats. The accused, the interpreter and the reporter were also present. 

President* The interpreter will translate the staternent made by 
Lieutenant Charlton, Prosecution's Exhibit 8 in evidence. 
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Prosecution's Exhibit 8 was then read in Italian by the interpreter* 

Defenses I think the record should reflect through tho Interpreter 
that the commission has granted the mc&ion of the defense that only so 
touch of the raading of Fro aecution'e Inhibit 8 as pertains to the accused 
Dill be considered by tile comissinn. 

Presidents The record will so show and the interpreter will eo state 
in Italian* 

Pro sec it ions The prosecution rests* 

TKSTUICKY KOK TH > DEFEH3K 

Defenses If it please the commission, at this time we deaire the 
accused be inf ar.ied of his rights and u^ain, i.iay it please the aofuuiseion, 
the defense will waive tlw reeding in English if the court desires to hand 
Use instructions to the court interpreter. 

President! (Throu^i interpreter) ldo Turctii, as the aooused in this 
case you have the right to do one of three things* These things vdll be 
read to you by the Interpreter in Italian* 

The rights of the accused wore read to him in Italian by the court 
interpreter as set forth in TM 27-255* 

/ 

Defenses If it please the oou»,ds«ion, the defence desires two witnesses 
recalled for one question esoh* believe it would save time if recalled 
by the prosecution. We desire these two witnesses recalled just far cross 
examination only* 

Giuseppe Tonoelli, at tho request of the defense was recalled by the 
prosecution, and through the interpreter was reminded he was still under 
oath and testified as follows! 

CHGtiS .XAPIKATICN 

Questions by Defenses 

'* Toncelli, refreshing your meiaory concerning the tlcm you ware with the 
American aviator, what distance fra/. the barracks did you leave that 
aviator? 

Prosecutions I object unless the barracks are designated* There were 
iaar\y barracks at Grosseto* 

Q* The barracko of tho Fire Brigade? 

A, About one kilometer and a half. 

Defenses No further questions* 

R&DHiMCT UU.VJhAT.iON 

Questions by Prosecutions 

w. Do you know where Fire Brigade "F" barracks were located? 

A, I do not reuember — it was in Via Oberdan* 

W* How far was it from the point where you left the pilot to Fire Brigade 

"P" barracks? 

A, There was written on tho b rrseke "Corps of firemen - 30th Fire Brigade" 










Prosecutionj Repeat the question 


Q. (Read by reporter) How far was it from the point where you left the pilot 
to Fire Brigade "F" barracks? 

A. I said about 1^ kilometers. 

.* Then if Nardi, Sesto made the stato ent it was about 300 meters away, 
that would be incoirect, io that right? 

A* ?.hen I left him 1 went back to ny work and 1 heard a man say, "lhere is 
another child" and when I went there he handed this child over to me 
and I took Him and 1 accompanied 1dm toward tho principal road. There 
was the automobile of the infantry colonel arid - - - 

Prosecution! The answer ia not responsive to the question, rcepeat the 
question. 

Q, (Read b reporter) Then if liardi Sesto made the statement it was aboil 
300 meters away, that would bo incorrect, is that right? 

A. I do not *-new really because I left and went back to ny duties. 

when you made the s tat snort that where you loft tho pilot wae 
kilometers to the Brigade barracks, which pilot did you refer to? 

A, The tall blond one that fell to tho ground. 

Prosecution! No further questions. 

EXAJ/If'ATlOfi BY THi CCtTISSION 

Questions by Colonel l/oore: 

Q. V.‘aa the tall, blond pilot of whom you speak, taken afterwards to 
Barracks n F M ? 

A. I do not know because I left him there in front of the carabinieri and 
that Is all. 

There being no further questions, the witness was excused and withdrew 
from the courtroom. 

Aldo Caniai, at the request of tho defense was recalled by the 
proeeoution, and through tho interpreter was reminded he was still under 
oath and testified ae follows! 


CROSS XAMNATIiK 


Questions by Defence $ 

Q, Refreshing your memory back to 2fc April 1943* I aek you two questions. 
First, what typo of firearms did the carabinieri legally carry at that 
tiras? 

A. Rifle model n “91. 

’..hat type of firearms did the "Bersagli.ri" carry? 

A. The sane rifle - model #91* 

q, I show you this weapon (indicating rifle model #l£>91) and ask you 
whether the weapon you testified to is similar or ia this type of 
weapon? 

A. The model /*91 is Just like that. 

Q, Then you recogniee this type of weapon? 



A, That type of weapon j.n a weapon Tor special troops 


1 didn't ask you that. Do you recognize this type of weapon? 

A* Yes. 

Defense: No further questions. 

Pro cocut ion: No questions. 

There being no furth'3* questions, the witness was excised and withdrew 
from the courtroom* 

Defense: V&y it please the comnlaaion, the accused has doeided to take 
the stand not under oath but he desires to rake a statement here at this time. 
He says he is almost deaf, has difficulty of speech and feels there might be 
a misunderstand on cross examination. (To accused throu^ii interpreter) Kake 
the statement to the court how you vdsh to make the statement* 

Accused: II I woe in perfect condition, 1 would have preferred to rake 
a statement under oath. In 1939, i underwent a weakness that Inft some 
inconveniences with it - complete lack of hearing of the right ear and a 
perforation of the palete where I lad an instrument which cannot be kept in 
place because of my teeth. 

Defence: Do you wish to testify under oath or not unoer oath? 

Accused: I don't feel that I can »ake a statement under oath because of 
the lack of hearing and ny difficulty in speech. 

Defense: Then it is your desire to rake a statement not under oath? 

Accused: Yes* 

Unsworn statement by accused: 

Accused: Is someone going to ask me questions? 

questions by Defense: 

'i, iherewere you on 26 ‘ipril 1943? 

A, At the beginning of the bombardment, 2 was at home. 

*4* Were you on duty with the Fire brigade tbit day? 

A* That day I was on a free shift - an off shift, but there were orders 
from tht oownand to go back to the barracVs in case of air raid alarm* 

« And did an air raid alarm occur? 

A* No, the bombardment without an air raid alarm. . 

Prosecution: This is irregular. In other words if tho ran does not 
desire to make Ida own statement, his attorneys may take it for him but it 
cannot be dona by questions and answers. 

Defense (to accused through interpreter): it will be necessary for you 
to tell your own story without queetioias and answers. Dow, you tell the 
commission without too many snail details - don't stop to tell about eatihg 
dinner and washing tto dishes, but if tiers was an air raid, tell what you 
did anti where you went, who went with you and what happened* Proceed, 

Accused: On 26 April 1943, thero was a banbardment. Going to ths 
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barracks, I received an order from tiv. command! 11*4 officer to go to the 
Costaraso Cieno village whore ie Excellency the Prefect had transmitted 
orders to capture parachutists and airi dead and r.ounled. 1 ma immediately 
armed and we jumped on the veuicln and went to the place* A* we arrived 
at the end of the etreet in the Costcnzo Ciano village, I found one 
parachutist in between a carabinieri non-co m.iis si oned officer and an 
unknown civilian* I noticed that tide parachutist was seriously wounded, 
bleeding on the left and ripjit part from top to bottom. Getting off the 
vehicle my companion ann myself wait toward the parachutist* 1 had a rifle - 
a musket line all the others on i.y id Jut shoultcr* ’.a I arrived not even 
two metsrs from the parachutist, I was taking my rifle off ay shoulder when 
I was pushed by people in the crcaid and it see a that the rifle hit the 
pilot but not on the side of the bsyonet. At the ears time, another non- 
00 .missioned officer, not the one that wee accoqervyins liis gabbed me by 
the shoulder and turnsd me abruptly around, making me stumble, saying, "Go 
away and find somo others. e will take oats of thie one"* I went away with 
another cum;anion araonp whom was one flardi Cladinoro to patrol the territory 
where the parachute had fallen and 1 found no one else - neither myself nor 
ny companion beside me* After wo finished that duty, we went to aid the 
wounded first and then father the (Jead. Of tho pilot or parachutist - 1 don’t 
know what he was - I hoard nothing more. I alao knew that if he wore not in 
the hands of s superior, 1 had tie duty ol taking him into custody, but I did 
not do so, because ho was in the hards of a superior and others were there 
too* I have nothing else to say. 

Defenset Is that all you have to veil the commission? 

Accusedt To the commission 1 have nothing more to say* I can only say 
that 1 saw tho pilot for only about thirty seconds end nothing more, There 
was ay companion near -jo, Bardi Cladinoro. 

Defenset If it please tho coiuninsion, we do not hove a charge shaet 
here that 1 -can show tils witness so that he cat. read what he is charged 
with. 


President: Do you mean to toll me this accused has not seen the charge 
sheet? 

Defense; ho,, sir* «.* have read it but he lias pleaded neither guilty or 
not guilty* 

Ifoeecutiont Char es were served on this men mary days ago* He hss 
been furnished an interpreter. He has refused to plead himself and clearly 
ha is advised of the charges against nin. 

Defense (to accused tiiro»*.Ji interpreter)* This is your last opportunity* 
If you have anythin# 11 are to say, you better say it now before you walk off 
the stand* 

Accused! If you want to as'-, me quest! ons and if I know any answers, I 
will tell you. 

Defense! Tou are not unrer oath and your statement is your own* Ho 
questions are asked you when you are not under oath* 

President! You can tell us anything you want to. 

Accused! I can say that he walked mere than two kilometers j>n foot and 
was brought to the hospital but by whom I do not know* 


CONF I i) e, HI * I. 
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Defense: If that ie all you lave to say, you can ream* your seat 
and you are through. 

Accused: 1 have nothin*; wore. 

President: Xou are cure you have nothing wore to tell the cou,..lesion? 

Accusedi As far as 1 a... concerned, no. 

President: fc’e are here to h«ar anythin^ you have to tell us. 

Accused: nhat can I say? 1 saw tils parachutist for a minute - not 
•von a minute an o 1 car* say that whore tbs pilot landed was an area full of 
aoldiers and also there was a building firm where t)»rc was lota of building 
material, stone, cement aid wood. There should be the state, ent of a certain 
Gennario who was paaairi?, by ana saw him between two persons continually being 
beaten. 

President: Is that all? 

Acoused: Tee. 

President: Resume your seat. 

Defense: Trill the co'-smiesion hear an unsworn statement on the part of 
the attorney who has been work!, a with the aocuaed? According to the A'anual 
for Coiu’ts-J'artlal, this is permissible, as an unsworn ataterrent may be made 
orally or in writing, and can l>e made by the accused or ido attorney or by 
both. Is that granted? 

President: Peforo making the ruling, J would like to know if the 
prosecution approves of this request or objects to it? 

Irosfcutlon: The prosecution docs not object to the statement being 
made, however we do object to ,a civilian who is not unoer Amy jurisdiction 
raping the etatei.<ent. 1 think Captain .vobieson should wake the statement. 

Preaioent: This hspf.ent to be counsel for the accused *nd your objection 
is overruled. 

Prosecution: Is this a statement of oounwel or is he making a statement 
of the accused? 

Defense (Special counsel): It is of the accused through me. 

President: Proceed. 

Defense (Special counsel): I spoke with the accused because it ie ny 
duty as defense counsel. 1 had to cry and aeo now nuch i oould know about 
the incident and I asked him for an explanation on how the incident had coma 
aboil* for which he is here today. The story that the accused pave ms in 
brief as far as regards the stroke is this: lhe accused told me, "1, in 
aseing all this crowd which was furious and particularly this aviator, and 
also see y&ssieri who had his small eon in his arms dead, I became very 
axdfced. I had ay rifle with e fixed bayonet," At this time, I aekod the 
accused, "why did you have tie fixed baronet" and the accused answered, 
"Because we xust have the fixed bayonet when we are on nubile order duty." 
Then I asked film, "And how did you hit him?" He answered, "I had my rifle 
with the bayonet toward tho left and with the other hand on the grip and 
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I d«i.t one blow with the butt but I was at a distance of two or three metere, 
so that the blow that I intended to give to tho aviator did not reach because 
actually I did not strike him inasmuch as I grazed with the end of the butt 
the body of the aviator"* Tide ie tho etory that the a ecu sod told ne aid I 
aaked him, "Did you ever strike with your bayonet?" and he said, "Absolutely, 
no"* Then I asked him, "Vhu blow that just grazed the bocjy of the aviator, 
was that dealt in front or in back?" and the accused said, "In front"* Then 
I aaked him, "tvhy did the aviator make this movement (indicating jerking 
shoulders backward), when you were behind him?" The accused said, "first of 
all, I do not ra-arober to ever have been behind the airman, but even though 
1 admit that, I oould not randmber him because of the e citement of the 
moment* It may be that unknowingly pushing him, 1 may have touched a spot 
which ms painful for him, and 1 know noth .ng else". 

Defensei The defense is just a out through but we raise one more 
question which will aeeu strange to the commission in view of the statement 
made by special counsel just now* Ke desire the commission to ask ths 
official Interpreter to look carefully at the translation of the accused 
original statsmont* Information cornea to defense counsel just now b ons of 
our interpreters that there is a possible difference in the translation of 
the original statement which is now in evidence that will lend some light 
on this caas, and than tho defense is through* 

Presidents hill the defense explain to the commission what the 
difference ie? 

Defense: The original stateront does not seem to be quite correctly 
translated into English* It appears from the defense angle that the 
translation of the Italian etetorent of the accused states that ths blow 
"glanced or grazed" and that la what we are aeking the translator to check. 

Interpreter: It means a skimming blow which slides down. The translator 
translated it as "skimmed" ’.hich neana barely touching the body* It is a 
correct word. 

Defense: hat is the date of the stater-ent from which the interpreter 

is non reading? 

Interpreter: 5 November 1946, 

Defense: You are reading iron the original translation of Prosecution’s 
exhibit 10 in evidence? 

Interpreter: Yes, sir. 

Presidenti The commission will take judicial knowledge of the difference 
in translation as explained? 

Preeoeutioni 1 didn’t notice there was any difference? 

iresident: We will take notice of it anyway. 

Defense: Due to ths fact that the military defense counsel, does not 
speak or read Italian fluently, 1 ask that the Italian counsel ba allowed 
to demonstrate this technical point. There is one other point involved. 

Will the interpreter read the English translation of Proaecution’s Exhibit 
10 in evidenoe where it aaya he struck the shoulder. 

Interpreter (reading from English translation): I dealt a blow down 
to the pilot’s left shoulder, while he was supported by hia arms by the two 
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nbove mentioned. This blow struck him on the shoulder and skiimand down to 
his belt," 

Defense! let the record show that special counsel with a rifle 
demonstrated that the blow was struck hard on the left shoulder and then 
the rifle erased the body down to the belt. 

Defenses Row translate that stu:e part of Prosecution’s Exhibit 10 
from the original stater.ent in Italian. 

Interpreters (Reading from Italian) "The blow that I vibrated struck 
in a skimming way the pilot at the height of the shoulder and down bolow as 
far as the belt." 

Defenses Let the reoord show that special counsel with a rifle 
denonetrated that the rifle was brought down with force but did not strike 
ths shoulder but grazed the body from the shoulder down to the belt. 

Prealdersts The court will recess until one-thirty this afternoon. 

The commission then rocessed at 1200 hours and wae reopened at 1330 
hours* at which tin# all the members of the commission* personnel of the 
prosecution and defense* who were present bofore the recess* resumed their 
seats. The accused, the interpreter and the reporter were also present. 

Defenses If it please the commission* the defense at this time offers 
into evidence two typewritten sheets which purport to be s statement by ths 
Bishop of Brosseto* Vonsignor Paolo Oaleazzi. The prosecution has seen end 
read these papers and heard the last page of tho statement taken. 1 now offer 
them in evidence as Defence's Exhibit A. 

Prosecutions Ko objection by the prosecution. 

Presidents Subject to objection by any number of thv> coowlnaion, the 
statement will be admitted in evidence ao Defense's Exhibit A. 

Defense's Exhibit A was then road to the cormiesion by defense counsel. 

Defenses The defense rests. 

REDO TAl FT THE FRQSaCDTIOK 

Captain Phillip S. Bergman, a witness for tho prosecution, »a3 sworn 

and testified as followst 
« 

DIRECT EXAMINATION 

♦ 

questions by Prosecutions 

Q. (that is your name? 

A. Phillip S. Bergman. 

Q. fthat is your rank? 

A. Captain. 

W. fthere are you stationed? 

A. 61st Station Hospital* Leghorn* Italy. 

4 * fthat are your duties at the 61st Station Hospital? 

A. Medical officer. 


- 65 - 








Q» From what school or schools are you a rraduste? 

A, Tulane University, Louisiana. 

(*, Hava you beer connected with any hospital since you graduated? 

A. Tea. 

U. hat ? 

A. Jount 3inai Hospital, Hew York City, as intern and assistant. 

Q. V. hat were your duties? 

A, I was an intern for nine months and assistant resident neurologist fer 
sloven months. 

i. How (oany ysars havo you practiced? 

A. Just since that time. 

y. How lot if lave you boon at the 61st oration Hoopital? 

A. About ai^it months, sir. 

^ Have you specialised in any particular subject at the 61et station 
Hospital? 

A. Ho, air. 

4. Captain, 1 uhow you a bayonet affixed to a 1S91 model >usonetto of the 
Italian Arirgr. I asl. you to observe that bayonet and now ask you a 
hypothetical question. Suppose a nan were bayoneted near the ftth rib 
just below the point of the left clavicle and then can.e out of the 
broast at the nipple or just below, would it necessarily pierce the 
heart? 

A* Hot necessarily. 

Q« Would it pierce any part of the lunp? 

A* l’he loft lower lobe. 

... Would that necessarily result in bleeding at the mouth by the patient? 

A. Not necessarily. 

Q, Captain, I now ask you if the ?th, 8th and 9th ribs were broken in a 
atraight lino from the point of the clavicle downward and protruded 
in in a "V" shape far enough to injure the lung or lining of the 
pleural cavity, would there be one break in bach rib or more? 

A. Providing there ware no other injuries such as dislocations, there 
would ’nave to be more than one break. 

rroeeeutiont No ftrtbsr qiwatims. 

CROSS ^XAtm’ATION 


■deletions by Defenset 

x. You mean more than one'break on each rib? 

A. Yes, air. 

4 . Will you explain that answer? 

A. The injury such as described involves bending and if the rib was broken 
only in one place in order to uctend in a "V" auape into the pleural 
cavity the riba wouldn't bend that much, they will break. If the 
ribs were dislocated at the spinal column, then such could occur with 
one break in each rib. However, he did not describe eueh dislocation. 
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If a b^yortui such a« was just shown to you were run clear through a 
man from posterior to anterior, how large a hole would of necessity be 
made In the anterior portion of the victim's body? 

A. The hole of the anterior? 

ft. Yes. 

A. It would be the size of the bayonet. To completely pierce the man's 
chest, this much would probably protrude (indicating about two inches) 
and the opening would be approximately that size providing the bayonet 
had not been moved up and down. It is a sharp instrument and should 
pierce the akin fairly clean. 

Q. Would there be much bleeding if that bayonet were withdrawn? 

A, Yee, air, there should be. 

0. Would there be a large amount of bleeding? 

A. That is impossible to say. dometimee they seal b themselves end 
sometimes they do not, 

Q. If such a wound no explained .ere inflictod on a vJctim, would the 
fluid within the lung drain or remain there? 

/ , Do you mean the fluid within the lun* atfcstance or in the pleural cavity? 

<4, 1 mean the pleural cavity. 1 vdll vdthdraw that. Take the hypothetical 

case given by the Judre advocate - if the victim so js hou^s later was 
known through percussion to be filled with fluid, would you sey the 
fluid would drain out through the aperture in the front as explained or 
through the aperture in the back as explained, or would it regain in the 
chest? 

A. It usually remains in the cheat. 

W. Would you say there wo uld be much bleeding at the back? 

A. Yes, sir, there should be considerable bleeding, but that would eventually 

stop as a olot would form. 

*4. Whet would likely be the effect upon a .an if a bayonet similar to this 

one you hold in your hand were run through a victim audt as just explained 
to you, would that victim bo able to walk very far? 

A. It is impossible to say - he might. 

<4. Would a woum like that later kill an individual? 

A. Yee, sir, it coule easily. 

Q. If ho were without medical attention for thirty-six hours, would he live 
through that? 

A. I cannot answer that - it is impossible to answer. 

► 

Would he also, ramaed with a bayonet such as explained, possibly live 
a whole month? 

A. People have lived with injuries such as that. 

• And without operation for several days? 

. Yea, sir. 

... Would there be any difficulty in extracting a bayonet mich as explained? 

A. Yea, air, a littlo difficulty. 

Del - onset No further questions. 

JaJUIKIKAT-ON PY TH CQff'ISSION 
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•oieatione by Lb. Colon el Knobloah: 


Q, Did you say there would be a little difficulty or little difficulty? 

A. There would be little difficulty. It woulo be fairly easy. Ihe reception 

would be if it had pono into the subotance of a rib and then it would ba 

Difficult to extract but that would be unlikely* 

There being no further questions, the witness was excused and withdrew 
from the courtroom* 

Prosecution: The prosecution rests. 

Defense! The defense has rested* 

Opening arguusnt was presented by the assistant judge advocate* 

Argument was presented by special defense counsel through the interpreter 
and argument was presented by defense oounael, Captain Robioson. 

Closing argument was presented by the judge advocate. 

President: The commission will be dosed* 

The commission closed at 1520 hours and was reassembled at 1555 hours. 

The president then announced the findings and sentance, through the 
interpreter, as follows: 


Fl’DIf’GSi 


The military couoiesion in doaod session, and upon secret written 
ballot, two-thirds of the merfcers present at the time the vote was taken 
concurring in each finding of guilty, finds the accused! 

Of the Specification of the Charge! Guilty. 

Of tlte Charge! Guilty. 

3SNTH3CEI 

And again in closed session and upon secret written ballot, two-thirds of the 
members present at the time the vote was taken concurring, sentences the 
eccueedt 


To be handed by the neck until dead. 


The military commission then, at 1600 hours on 5 June 1947, adjourned 
eubject to the call of the president. 


AUTHENTICATION* 
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LTDE *. ’VLIJLEN 

Lt. Colonel, Inf 
Judge Advocate 



V. H. CORDERO 
Colonel, Inf 
President 


Examined by Defense Counsel before authentication: 

FRANK -. 7 . ROBESON 


Captain, JAGD 
Defense Counsel 
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HEADQUARTERS 
1 CAT OF LEGHORN 
UNIT ^3} STATES ARM! 
Al'O 512 


1947 


In the Ibregoing case of Ido Turchi t an Italian national, the 
sent an oe la approved and the record of trial la forwarded tor action 
by the Camandlng General, Mediterranean Theater of fyerationa. 


REMINGTON 0R3ING® 
Colonel, Infantry 
Commanding 


COr 'HDFNTIAL 


HEADQUARTERS 

MED2TERRAJBAM THEATER OF OPERATIONS 
UNITED STATES AJKY 
APO 512 


26 August 1%7 


Before a United States Ullit ay C oasis si on sitting In Livorno, Italy, 
on 3, U and 5 Jwm 1%7# Id> Tvrohi was triad for and fond guilty of tha 
offense cf nrd«r of Second Lieutenant Rdbert H« Calkins, a mmb<r of tha 
Ohited St at as Armed For css, in violation of tha laaa of war, and sant aiead 
to death. Tha finding andsantanee< wars approved by tha rs visaing authority 
and tha rsoord of trial, together with tha appaaL submitted in bshall of tha 
aeoussd, la before ms for action as confirming authority. 

Having considered tha record cf trial and the appeal, I find that the 
evldmoe in this case sustains the finding and sent me a of the e csadsAan, 
and that the appeal should be denied. Hon ever, I farther find that tl» 
accused at tha tine of the commission cf the offense of which ha was found 
guilty acted undar an anobional di stir banco as a result of a bombing raid 
on Qroaseto, Italy, in thich Lieutenant Calkins participated* Tha raid was 
tbs first in tha area, and no warning was given due to the failure of 
authorities in tha area to provide adequate warning facilities. Becaias of 
the casualties and destruction, the population of the area, including accused, 
seeing for the first time the horrible results of the war, wars in a hitfily 
excited and actional state of mind. While the emotional disturbance waa 
not of such a nature as to constitute a legal ground for reduolng tha sentmiee 
nor oondone tha dastardly offense committed, 1 am of tie opinion, after con¬ 
sultation with Air Fores of Hears, that tha cirouastmees ahould be considered 
in mitigation end extenuation. 

Drraftre, the finding and the sentence of t he c omission are approved 
and confirmed but tha east ansa is comuted to isprlsonmrot at lard labor for 
life (srgaatolo). As thus oomauAed, the sentmos All be daly exeaited. In 
aocordanse with tha agreement of 19 April 1947 entered into between tha 
foiled States aid the Italian Qovenumts, Casa Psaals dL Pro Ad a, on the 
IA and of Prod da, an institution cf the Italian Qmrsmmsnt, is dsAgnatsd 
as the place of confinement. 


JOHN C. H. LEE 

lieutenant Oerters!, U. S. Amy 
CosuanA ng 
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K -Killed in action 
MIA -Missing in Action 
3W -Seriously Wounded 
LW -Slightly Wounded 
C -Captured by Siomy 
I -Interned 
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For The Commanding General: 


5-BCRM 


C. C. PARKS, 
Captain, AGD, 
Asst Adj General 
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066 U 37 U 


T^nirr 


('OT 


3hl st 97 

XSquPxTron) {Gro\rp) 


, . - (Ga t We^nM to Allied, i J KSS T 

Information is requested concerning tlic status of any U.b« personnel ofyhon you 
Cr know. The information will 1x5 used to establish their casualty status, for 
tification to relatives to the extent consistent nth security, and. for propeiiy 
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Crew Position . lira ic 

Pilot Charlton, Richard D. 

Co-Filot Buslan, a* t* 

navigator Calkins, Robert A. 

Bombardier Locke, Juvincr L. 

Lent, . . 0. 

Radio Operator Urfmov.ii 
Aerial Engineer I.qorcs, V.'r. 1. 
Ilicht Least Gnr Lefi'ler, ..r. 

Left .ai3t Gnr Vince, . i. 
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stabs Calkins* 
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\ \ 
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leading CallcLns. She saw 
his torn jacket and a trickle 
of blood down his back* 
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oft SVANCHI iirmelinda, fu Uichels and Isolina Ramponi, 

bom at Cortona, 28 October 1905 
residing at Crooaeto, near the "Caaenaane", 
married to Gi&NAKIWJ Oennari. 


who stateai 


On 26 April 1943, after the boi;bordmant of Allied airplanes on Grosssto, 
I was on the Via Sensse in front of my home when I saw pass by on above 
mentioned road in direction of Urosseto an American, member of the crew of 
one of the airplanes shot down by the anti aircraft. He was aoconpanied by 
two persons whose names 1 do not rar.atbor. 

• 

The American was supported by the two, with both his arms resting upon 
their shoulders. He wse a tall young man with curly hair, but I do not 
rerember of which color. I saw that the leather jacket he wore wae torn on 
the back at the height of his shoulder, on one side. 

I also saw that he must have been wounded bocause blood was trickling 
down on his back. I learned that the two vho accompanied him were taking 
him to the hospital. 

I have nothing more to add, and in faith I undersignt 
Orosseto, li, November 1946. 


cross marked by 

Svanohi maelinda. 


1 certify having witnessed signing with a cross of present statement 
by Svanohi trmelinda. 


Alberto Orlandi 
Agent, KCIS, 


Certified true translation 


s/ Vers Kornia 
Vera Kornia 
Translator, WCIS 


CONFIDENTIAL 
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Prosecution's Exhibit 6t 

A mall piece of paper on which is printed the 
followingt 

"H. Richard Charlton 
Los Angeles, California*" 
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STATSI*. BKT 


oft HAFDI Sesto, di Pietro and fu alart Pia 

Sora (Qrosseto), 6 July 1906 (born) 

residing at J.ivomo, 12, Via del Leone, morcharib, 

at present in Grosseto Jail, Italy, 


who statest 

On 26 April 1943 I was in the fire-brigade barracks at Gro33eto, during 
an Allied air bombardmait on the city. Immediately after the bombardment 
1 was ordered together with othsr fire guards to proceed by car (1100) to the 
rescue of the dead and wounded among the civilian population and take care 
of their transport to the Civil Hospital, 

After having made several trips in towns, we passed the Fire-brigade 
F, barracks and received orders to go to the "Case Popolari" to assist the 
inhabitants of that area. As we reached the Vivarelli Works we were stopped by 
the Fire Brigade Commander Capt. Scarpa, vho was in company of othsr authorities 
and a Carabinieri Officer (but as regards the latter, I could not state for 
certain whether he was a CC officer). As our car stopped the Commander ordered 
m to get off and to accompany an American pilot to the barracks. The American 
was lying on the left side of the Siena road (in direction of the DiversiYo river) 
and appeared to be very tall, about 1.80 cm, very young and his hair was not 
dark. I remember that he was lying there motionless, without any fcrce, like 
faint. 


Commander Scarpa told me the American was wounded but at that moment I 
did not examine him to search for his wounds. Only later, in the barracks, 
could I learn he had wounds on his head and on his shoulders. 

I approached the pilot and lifted him up from the groundj in doing this 
the pilot put his arm around my neck in order I could lift him up more easily. 
He could not stand up by himself and his head was reclined on the shoulder. 

In order to lead him to the barracks, about 300 meters away, a civilian offered 
to assist me and so we took him in the middle. The American put his arm3 on 
our shoulders and thus supported, could move his legs, though with much 
fatigue, as he was breathing wi th difficulty, groaning quietly. 

At a vine shop we halted for a moment and made the pilot drink a glass of 
water. Then we continued on our way to the Firo brigade barracks, where we 
found a big crowd and the authorities gathered at the entrance. There was the 
Commander Scarpa, the above menti oned Officer, the Vice Prefect Caratoli, the 
fire guard Cecchelli and others. 

The pilot was immediately delivered to the Carabinieri who probably had 
been called by phone and arrived at that moment. They took his toward the 
Piazza with the fountain, supporting him as we had done, to help him walk, 

I think they took him to the hospital, because I heard somebody sayingl "Go 
to the hospital because he is wounded." 

I wish to point out again that the place where I had found and taken up 
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the prisoner to accompany him to the barracks was exactly on the Siena road, on 
the left, going toward the river Divereivo, at about 300 a. from Groeeeto. I 
further state that the pilot accompanied by me was the same one who was wounded 
by Turchi. 

I also wish to declare that I have not mistreated the pilot, nor have I 
taken any of his personal belongings. 

I have nothing more to add, and in faith, I undersign* 

e/ Nardi Sesto 

Grosseto, 12 November 1946. 


I certify that the above is a true translation of the original to the 
best of my knowledge and ability. 

s/ Vera Kornis 
Vera Kornis 
Translator, .VCIS 
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ARMY SERVICE FORCES 
NINTH SERVICE COMMAND 
1905 SCU HQ SEPARATION CENTER 
Fort MacArthur, California 

INTERROGATION OF lat Lb Richard B. CHARLTON, 0728827 AC, on 20 October 1945, 
at the War Department, Personnel Center, Fort Mac Arthur, California, 
in connection with treatment received by him and his errs members while 
Prisoners of War in Italy, as required by letter (SPJGI 16-43, 44, 45) The 
Judge Advocate General, 21 Aug 45* 


QUESTIONS BY MAJOR ARNOLD A. ALTMAN, AGO, Chief Officers Braneh, Separation 
Center, Fort Mac Arthur, California. 

Q. Lt Charlton, while you were a prisoner of war in Italy were you denied 

medical aid, although wounded, unless you signed a statement that you had 
deliberately machine-gunned civilians at Qrosetto, Italy, April 1943? 

A. My bombardier was denied medical aid because he refused to sign such a 
statement. The Commandant of the hospital refused all of ua medical aid 
but a German civilian who saw us the next dey made the Commandant get medical 
.aid for us. 

Q. Were the other meufcers of your crew also required to sign the statement 
referred to? 

A. I do not know because my navigator was too weak to talk and my co-pilot was 
mentally unbalanced. 

Q. Now, Lieutenant, in oonnection with your crew manbers will you please fully 
identify each of them. 

A. 2nd Lt Richard Buskin, Co-Pilot 

2nd Lt Robert Calkins, Navigator 

find Lt Sumner Locke, Bombardier 

. 2nd Lt Richard B. Charlton, Pilot 

Q. What happened to cause that condition of the navigator and the co-pilot? 

A, My navigator waa so severely beaten by the civilians who had gathered around 
him when he larded as to put him in that condition. As far as concerns My 
co—pilot 1 did not personally witness his being beaten. The wounds indicated 
that he had been severely beaten. None of the officers had bean severely 
wounded when the plane was abandoned. 

0. You mean the bruises sustained by the co-pilot were of such character ae to 
clearly indicate they resulted from beatings? 

A, Yea. 

Q. All of this apparently occurred within the fir st day or two after your 
landing? 

A. Yes. 
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Q. Did you witness any beating of your crew by Italian civilians near Grosseto, 
Italy on 26 April 1943 and what, if any, serious results occurred from these 
beatings? 

A* I only witnessed Lt Calkins which beatings resulted in his death one month 
later. 

Q, Do you reeall any names or any identification of those #10 required the 
bombardier to sign the statement regarding machine-gunning of civilians? 

A. The bombardier did not sign the statenant. It is my understanding that this 
ocourrsd at the Groeetto Hospital befcre my arrival there so 1 do not know #10 
required the statement, however I believe my bombardier would remember this* 

Q. Stats in your own words what abuse and scorn were euffered by you and yotr 
crew membere at the hands of civilians before entering and after arrival at 
the hospital* Also please designate the name and location of the hospital. 

A, For myself) I was severely beaten by the civilians and one Major in the 

Italian Army* This occurred on the way to jail. At the hospital I was kicked 
in the face by the Commandant of the hospital. Lt. Locke was beatma unconscious 
and carried through town on a truck, being held up and shown to the other 
oivilians. Lt. Calkins and Buskin, I have no information on how they arrived. 
The hospital was a small Catholic Hospital located at Lucca, Italy. Both 
Lt. Locke and nyself were spat upon and kicked and hit with fists or clubs 
or anything else available. 

Q. Was any of your or your crew mothers personal property tampered with by anyone 
including the Carabinieri while enroute from the hospital at Lucca to Camp #5 
Italy, in May 1943? 

A. Lt Calkins and uy own property was taken at the Police Station befcre we were 
sent to the Lucca Hospital. The property taken was Jewelry, money, clothing 
except trousers. Lt Locke's property, I believe, was confiscated by the 
civilians) also Lt. Buskins*. 

Q. The officers you have just naned are the only ones whose property was taken 
from them and was the natire of the perronal property taken generally the 
same in each case? 

A. Tea. 

Q. Will you please furnish ae much identification as possible of any or all 
persons responsible for the mistreatment referred to by your, with an 
indication of the dates and places where the incidents occurred? 

A. April 26th, 43, Lucca Jail. Property confiscated by Carabinieri. April 26th, 
43, Lucca Hospital. Medical attention forbidden by Commandant of the hospital. 
May let, 43, to July 1st, 43, Grosseto Hoqaital. Forbidden to associate with 
any allied prisoners of war. Refused medical aid from allied doctors. 

Forbiddsn the making of any statement to the International Red Cross covering 
our treatment in Lucca. Refused Red Cross food and cigarettes for the first 
two weeks. A Lt Colonel of the Italian Anny was Comnandant of the Hospital. 





Q. Can you furnish any other identity ^uch as titles, designations or positions 
of any otter enemy personnel responsible f <r mi e-treatment, abuse, or scorn? 

A* I cannot give any other infornation but undoubtedly other manfeers of my 
crew can. 

Q t Please try to recall if there were any other instances of mistreatment in 
any shape, form or manner of African a by eithor enety military or civilian 
personnel. This is not necessarily confined to the members of your own crew? 

A. teie P-38 Captain (name Runyon) was placed in a civilian hospital near a large 
industrial center. Consequently the hospital was hit by bombs which killed 
and wounded several of the patients. One Tank Lt at Crosseto hospital 
surrendered to the Germans. His entire crew was shot and he was severely 
wounded so that 1 suspect that he died. This took place in Sicily. Lt. Locke 
and nyself on our train trip to Germany, escorted by the Germans, were 
refused any water. »Te wer e also slightly wounded by flying glass caused by 
a grenade having been thrown against the wLndow of the car in which we were 
riding* 


I certify that the above statements represent all that 1 can remember of 
that transpired during the period of ay detention as a prisoner of war and 
are true to the beet of my knowledge and belief* 

a/ Richard B. Charlton 
RICHARD B. CHARLTON 
let Lt AC 

0728627 
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WAR DEPARTMENT 

THE AOJUTANT GENERAL * OFFICE 
WASHINGTON 18. D. C. 


REPORT OF DEATH 


full mi -;- 

Calkins, Robert Hayford 

"HOME ADDRESS 

Los Angeles# California 

PLACE Of DEATH 

North African Area 

STATION OF DECEASED 

North African Area 

EMERGENCY ADDRESSEE (A/aww, nlaitontkip, and addrut) 


oat * 24 July 1943 


ARMY SERIAL NUMRE 

0-.729603 { 2nd/Lt _ 

ARM ORSERVICE j DATE OF ilh^H 

AO j 28 Sep 1917 

1 CAU#E"oP~£>CATH “ " | DATCOF OtATH 

Died of wounds rec*d in action j24 May 1943 


j CAUSE OF DEATH 


DATE OF ENTRY ON CURRENT 
ACTIVE SERVICE 

5 Sept. 1942 


LENGTH OF SERVICE fOR 
_PAY PURPOSES 
YEARS f MONTHS | DRV*. 


Mrs. Ruth H. Calkins# Mother# 1515 Webster St.# N.W. # Washington# D* C. 

■EMEFICIARY WSJmI rtlation*kip,and addn$7) ” ~ * T ~~ 

Ruth Hayford Calkins# Mother# Same address as above 


Fred £1118 Calkins# Father# Same as above 


TT7TTri l 

wmmmwami 


IN UNC OF DUTY OWN MISCONDUCT 


NO X | YES X j HO 
I ADDITIONAL DATA AND/OR STATEMENT” 


NO X YES X NO 


IN FLYINO FAY 
STATUS 


I X NO 


OTHER PAY STATUS 

bfinU f 


"Sp 7 * 


The individual named in this report ie held by the War Department to have been »*>••“* 
in a missing and prisoner of war status on and subsequent to 26 april 1943 and until 
such absence was terminated by the receipt# by the head of the War Department on 
15 July 43# of evidence of death. 


■Y ORDER OF THE SECRETARY OF WAR 


WD AGO FORM 
I JUN IMS 


__ ^ /e/ JAMES W. REINHART 


EDITION OF I FESRUARY IMS MAY SE USED, 


AOJUTANT GENERAL 
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STATEMENT 

1 OFt TURCHI Ido, fu Giuseppe and fu Piccioni Maria, 

barn at Cinigiano, A July 1907 - married, 
residing at Grosseto, Villaggio Senese 15, maeon. 


At 11:30 hrs of the 5th dfy of the month November, anno D. nineteen hundred 
fourtysix, in the office of the Carabinieri Station of Qrossetc. 


Before us Lt, Orlandi of the WCIB and Warrant Officer Guidotti Ezio of the 
Carabinieri station Grosseto, appears Turchi Ido, fu Giuseppe, who, on our 
questioning answers as follows: 

On 26 April 1943 I was in my home (villaggio Senese No. 15) when at about 
13:15 hours my wife, Uedaglini Eld a came to wake mp up saying there was a 
bombardment going on. I told my family to wait for a few seconds until I got 
dressed, after which we all went oit in an open oorn-field, in the oountry. 

I left ny family in the corn field and went myself to the fire-brigade barracks, 
bub as the machine guns were still in action I stopped at the Prefettura's air 
raid shelter, where, after about 5 minutes I learned that a few enemy planes have 
been shot down. The fire brigade oommander, who was also in the air raid shelter, 
ordered all fire guards to proceed by motor to the place of the accident in order 
to capture the pilots. This order came from the Prefect and was transmitted to 
us by the Fire Brigade Commander. 

The following fire guards were with ir.e on the same truck: Ore chi Torquato, 
Bardi, Giagnoni, Romani, and Turchi Armido. 

We proceeded in direction of the area near the Ansaldo, where also ny 
habitation is located, and arri ved vdth the vehicle to the margin of the road, 
after ihich we got off the truck. Immediately on our arrival there we found 
several dead and wounded in consequence of the strafing, and at the same time 
we saw one of the pilots coming to the road supported by an unknown civi li a n 
and a milizia sergeant, evacuated from Bengasi, probably called Sacconi, who 
were holding him by his arms and pushing him forcibly towards the road. I also 
heard shouting and cursing against the pilot from the people on the road, more 
exactly from one Haesieri Anatalio, who, with his dead son in his arms was on 
his way home, nearby. Massieri was at about 50 meters from us and about 30 
meters from the pilot, to whom, in his despair, he shouted the following words: 
"Rascal, you have killed me ny child") 

The pilot, accompanied by the two above mentioned, arrived, in the meantime 
at a distance of about 2 meters from me and his face was covered with blood, 
coming from a wound at his left tanple. The pilot, a tall young mm of robust 
build, about 1.80 cm tall, blond hair, was not in condition to be able to stand 
up on his feet and had to be supported in walking. 

At the sight of the dead and wounded civilians and moved especially by 
the scene of Massieri carrying his dead son in his arms I threw myself against the 
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pilot, and with ay rifle (idiich had a triangular bayonet fixed), I dealt a blow 
down to the pilot’s loft shoulder vhile he was supported by his arms by the 
two above mentioned. This blow struck him on the shoulder and skimmed down to 
his belt. After having received the blow the pilot continued to w alk with the 
two aooonqpanying him for a few paces without eh owing too much pain. 

In the meantime two fascists by the name of Bonvicini and Corelli Joined 
us asking the two to hand over the pilot. I heard Bonvicini sayi "Hand him over 
to us, we will take oare of hirnj" As soon as I heard this I left the place 
and proceeded in direction of the' Diversivo river in search of eventual other 
fallen pilots, while the above maitioned pilot remained on the post with the 
rest of the people. 

I deolare that I have not seen Massieri Anatalio mistreat the pilot since 
I arrived on the post when Massieri was already out of the cornfield from where 
the pilot had come out as well. I further state that after having asked fbr the 
delivery of the pilot to than, Bonvicini and Garelli were seen by me beating up 
the pilot with their fieta and slapping him in his face. 

I remsnber that while I struck the pilot, a fire-guard called Bardi wae 
standing nearby. He bad arrived with the earns vehicle which I had taken to come 
to the place. 

As I learned later, the pilot was taken to the Red Cross Hospital of Grosseto 
and was seen pass by in front of the house of a c«*tain Gertnarino, near the 
Ceccherini mills, about 500 meters from the place I had beaten the pilot. 

Above statement has been compiled before us and after having been read by the 
declarant is herewith undersized! 


s/ Turchi Ido 

3/ Guidotti Ezio, Uareeciallo 


Certified true translation 


Vera Komis 
Translator, Y/CIS. 


- 2 - 





















1 


On the 26 April 1943 1 viae in my episcopal quarters at Grosseto, Towards 
1400 hrs, without notice we found ourselves under an air riad. At the end of the 
air raid I went out to find ot& what had happened and I went in the seminary on 
liiich had fallen 4 bombs* I found out that in the Seminary th^r had already 
brought many serious wounded persons who had been laid in the hall, in the 
corridors and in the sbhools. I rendered ray aid to as many persons as I could, 
aid that was sanitary and religious. While I was administering the Extreme Unction 
to the more seriously wounded persons in the hall I was told that also an 
American pilot had arrived of one of the American planes that had been hit during 
the air raid. The poor wounded roan appeared to be very serious and was unconscious. 
He wore a shirt that allowed to see several bruises and wounds. Red Cross women, 
doctors and all the personnel rendered him the most affectionate treatment and I 
thought about his religion in order to give him spiritual comforts. He did not 
speak but had his eyes open. In order to find out if he was Protestant or Catholic 
I showed him a Crucifix and he made a sign as if he wanted to kiss it. He did 
this. Not being certain yet that he was a Catholic I showed him an linage of the 
Virgin Tary that he kissed. Then I adninistored tte Sacrament of the Extreme 
Unction which he seemed to follow with devotion and attention. The sanitary and 
religious treatments seemed to have produced a good effect because he came to 
smiling and thanking the people present after vhich he expressed the wish if a 
cigarette. It was given to him at once and he seemod to smoke it with pleasure. 

Then I loft him in order to attend to the other wounded people, in fact I went to a 
school where they had carried other men, three of whom belonged for sure to the earns 
plane; they were not serious. When I went back to see our patient I did not find him 
a ny mare. They told me that th<y had carried him away. In fact the ambulances were 
fortlng out the most serious to take away. 


3/ Paolo Galeazzi 


Did you see any wounds? Answer* He was completely cut up. Where wae he cut 
vpl All over the breast. He was also bruised. ' 

Did the soldier talk at all? Answer* No. 

Did you see the wounded soldier's back. Answer* No. 

About how uisny people were killed in the mlcinity of Grosseto that day* 

Answer* Newspp>ers reported at first 142 One Hundred forty—two, but there were 

pure. 


•/ Paolo Galeazzi 

MONS. PAOLO GALEAZZI 
Vescovo Di Grosseto 
Assistants A1 Soglio 
Pontificio Conte Palatino 
(Bishop of Grosseto and assistant to the Holy See, 

Palatine County) 

Subscribed and sworn to this 3rd day of June 1947. 

s/ Robert B. Ritchie 
ROBERT B. T JTCHIE 
Capt., J. A, G, D, 


COLF.iDs.NT I Ai 
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DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7706 HAR CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 


Ia/C T 

SC2. 


December 1946 


UNITED STATES ) 

) 

vs ) Case No. 12~472 

) /. 
Herman NQACK and Karl Georg ) 

BOESS, German Nationals ) , 

REVIF.U AND RECOMM END ATIONS 

1, TRIAL: The accused were tried at Dachau, Germany, on 29, 30, and 
31 July, and 2 and 5 August 1946 before a General Military Government Court 


appointed by paragraph 20, Special Orders No. 184, Headquarters, United.Statev 


Forces, European Theater, APO 757, dated 3 July 1946. 


2. FINDINGS: The offense involved was: 


Pleas Findings 
as to each accused 


CHARGE: Violation of the Laws of 'Aar 


NG G 


Particulars: In that Herman N0<' CK, and 
Karl Georg BOESS, both German nationals, 
did at or near Hattenrod, Germany, on or 
about September 1944, wilfully, deliberately, 
and wrongfully encourage, aid, abet and 
participate ir. the killing of two unknown 
membors of the Unitud States Army who were 
then unermed surrendered priseners of war 

in the' custody of the then German Reich. NG G 

* 3. SENTENCE: The court by at least a two-thirds vote of the members 


present at the time the vote was taken concurring, sentenced the accused NOACi 
to death by hanging and the accused 30ESS to be imprisoned for a term of eigh - 


years, commencing 30 August 1945. 

4. DAT;- AS T O ACCUSED : 

a. The accused Herman NOACK is a German national and was a resident 


of Berlin, 34 years old (R 4) and a former member of the Luftwaffe. He was 
married and the father of three children. In civil life he had been an athlei 
instructor. He enlisted in the German Army in 1931 and was discharged for 

• I 

physical disability in 1937. Ho was recalled to service in 1939 and in 1940 
was commissioned a first lieutenant in the airborne infantry (R 105). He neve 
had been a member of the NSTAP or the Hitler Youth (R 106). He participated 
in two combat parachute jumps at Corinth, Greece, and Crete, in 1940 (R 134)* 
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returned in about 15 or 20 minutes. During this interval the prisoner in the 
office made no attempt to escape and gave his guard no. trouble (R 24)• After 
he returned, NOACK motioned the second prisoner to follow him. They then 
entered NOaCK* s car and drove off. A short time later the car returned with 
only NCtACK and BOESS (R 25). NOACK requested the burgomeister to detail to 
him two men with spades, and SERTH and BOLGER were orderod out (R 26 ). .They 
entered the car with NOACK and BOESS and drove off. The witness FRITZ follow, 
the vehicle on his motorcycle at a distance of about 300 to 400 meters (R27) f 
They drove to a nearby shooting range (R 28). hhen FRITZ arrived the four wer 
walking across an open field. 4n American was lying dead and the two men wei>; 
ordered by NOACK to dig a grave (R 29). NQaCK is reported to have • - 

"Revenge for the first sergeant" (R 30). 

’ ' FRITZ identified the body as that of the prisoner whom he had previously 

been guarding in the burgomeister 1 s office (R 31). The victim was placed in 
the grave by the four men present, and FRITZ departed on his motorcycle for 
Reiskirchen (R 32). NOACK and BOESS then were seen at Roiskirchon talking’ to 
the burgomeister of that town (R 33). Two othor men entered the car with them 
and drove off. One was armed with a shovel. FRITZ again followed the car ou + 
along, the road toward Burgartsfelden, to a point on top of a hill near a hedge 
row, where it stepped (R 34). The party left the car and walked along a path 
across a field, whore they began to dig. Another dead American flier was set.: 
here. Blood was flowing from a wound in the back of the neck (R 35). After 
this body was interred FRITZ mounted his motorcycle and returned to his head¬ 
quarters at ■'’-rossen Busseck. He made no official report of what he had ee^r 
(R 37). 

Another witness testified that BOESS had stated to him that he hadshot tv 
of the prisoners during an escape attempt- (li 53)- Three other captive Americ. 
fliers were taken to the airport at Giessen and turned over safely to the 
authorities there (R 60). As commanding-officer of the Horbach Field NOACK wr> 
alleged to have posted an order on the bulletin board to the-effect that all 
captured, grounded, Allied fliers were to be shot on the spot (R 65). SERTH 





» 

During September 1944, he operated a Hitler Youth Camp in the vicinity of 
Harbach (R 106). His discharge from-the Army in 1937 was caused by a con¬ 
cussion which left him subject to fits similar to epilepsy (R 105)• 

b. The accused Karl Georg BOESS is a German national, 42 years old 
and a resident of Gruenborg, Oborhessen (R 4). He was a butcher by trade and 
owned a butcher shop and inn (R 203). He became a member of NSDAP in 1927, 
left the party in 1929, and rejoined in 1933 (R 225). He never was a member 
of the Military service (R 229), but was a member of the Gruenberg Fire Brigao 
(R 29, 40, 208) and as such wore a uniform and carried a pistol. He was 
married and the father of a 12^ year old daughter. A son, 15 years old, had 
been killed while en route to a Hitler Jugend mobilization center when his 
train was strafed by allied planes only a short time before the events 
described in this review. 

5. RECOMMENDATION : 

That the findings and sentences as to accused N0ACK and BOESS be 

approved. 

6. EVIDENCE : 

a. For the Prosecution : During the latter part of September 1944 tre 
American officers were shot down and landed near the village of Hattenrod, 
Germany. One was discovered in the woods by Anna KUTSCHER, a witness, who was 
walking with her infant son (R 10). Sho took him into custody, conducted him 
to torn and turned him over to the burgoneister (R 11). She later heard that 
this filler had been shot while attempting to escape (R 15). She had heard f 
shots after *he left the burgomeister 1 s office and returned to the field 
She cane back to the biuvomeisicr' s office a second time and sow the two a ecu--; 
enter a car and drive off, accompanied by two witnesses in the case, SERTH and 
E0LGEA, who were armed with spades (II 16). Both .fliers were identified as 
being Americans (R 22, 23, 60), 

Another witness, one Otto FRITZ, a sergeant of rurul police, testified 
that he saw both these fliers at the burgomeister's office. NCACK and BOESS 
drove off with one-and witness was left in charge of the other. The two accuse^ 
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returned in about 15 or 20 minutes. During this interval the prisoner in the 
office made no attempt to escape and gave hi6 guard no. trouble (R 24)• After 
he returned, NOACK motioned the second prisoner to follow him. They then 
entered NOACK's car and drove off. A short time later the car returned with 
only NOACK and BOESS (R 25). NOACK requested the burgoraeister to detail to 
him two men with spades, and SERTH and BOLGER were orderod out (R 26 ). -They 
entered the car with NOACK and BOESS and drove off. The witness FRITZ follov.e 
the vehicle on his motorcycle at a distance of about 300 to 400 meters (R 21 ) 
They drove to a nearby shooting range (R 2S). Iihen FRITZ arrived the four we::- 
walking across an open field. An American was lying dead and the two men weiv 
ordered by NOACK to dig a grave (R 29) • NOACK is reported to have sa. 
"Revenge for the first sergeant" (R 30), 

: ' FRITZ identified the body as that of the prisoner whom he had previously 
been guarding in the burgoneister* s office (R 3’i), The victim was placed in 
the grave by the four men present, and FRITZ departed on his motorcycle for 
Reiskirchen (R 32). NOACK and BOESS then were seen at Reiskirchen talking" to 
the burgoraeister of that town (R 33). Two othor men entered the car with them 
and drove off. One was armed with a shovel. FRITZ again followed the car ou + 
along the road toward Burgertsfelden, to a point on top of a hill near a hedge 
row, where it stepped (R 34). The party left the car and walked along a path 
across a field, where they began to dig. Another dead American flier was see.: 
he’-'Oo Blood was flowing from a wound in the back of the neck (R 35). After 
this body was interred FRITZ mounted his motorcycle and returned to his head¬ 
quarters at •li-osscn Busseck. He made no official report of what he had se or 
(R 37). V-=e*. 

Another rdtness testified that BOESS had stated to him that he hadshot ox 
of the prisoners during an escape attempt- (R 53)-. Three other captive Americ. 
fliers were taken to the airport at Giessen and turned over safely to the 
authorities there (R 60). As commanding-officer of the Horbaeh Field NOACK wo 
alleged to have posted an order on the bulletin board to the effect that all 
captured, grounded, Allied fliors were to be shot on the spot (R 65). SERTH 
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and BQLGER testified how they wore detailed to BOESS and NOACK* how they drove 
out into the country* found a corpse* and buried it (R 72-84)• Tbe victim was 
wearing an American uniform (R 74, 80). After being returned to their homes 
they were told to keep quiet about the occurrence (R 75* 82). 

As is usual in this type of case* the details of the alleged crime are 
filled in by the statements of the accused. BOESS made three pre-trial state¬ 
ments (Pros. Ex. 5* 6* 7; R 90* 99* 100), and NOACK one (Pros. Ex. 10; R 101). 
In his first statement (Pros. Ex. 55 R 90; BOESS described how he had taken h: 
car to NOACK on the day in question, at the latter's order. They picked up 
the first captive and set out* ostensibly for the air field at Giessen. AbouL' 
300 meters before arriving at Rciskirchcn NOACK ordered BOESS to turn right 
into a side road. He then directed BOESS to turn to the right* up a more 
subsidiary road, and stop. NOACK and the captive alighted and the latter was 
ordered to procede the former by about 5 or 6 meters. NOACK vie.a seen to fire 
one shot, approach the victim and shoot twice more. BOESS then alighted and 
saw the dead flier on the ground. NOaCK said he had been trying to escape and 
it became necessary to shoot him, NCUCK claimed it was necessary to take the 
victim up the secluded path in order to search for his parachute. He (NOACK) 
took the aviator's shoes and the pair departed for Hattenrod. Here they picke 
up another captured flier and set out in the direction of Lich. NOACK said 
the prisoner was going to show xhem where his parachute was lying, ibout hal 
a kilometer from Hattenrod NOACK and the prisoner got out of the car. BOESS 
started the car and turned around. Daring that operation he heard t-vo shot. 
liihen he had finished turning the car around he sow the flier lying on the 
ground about 15 meters off the ’■'Gad in the direction of the woods. NOACK was 
standing beside the body with a pistol in his hand. NOACK said that the 
prisoner had also tried to escape. 

The second statement (Pros. Ex » 6; R 100) differs from the first only in 
minor details. In this one BOESS claims he did not hear the shots allegedly 
fired by NGACK* 



and BQLGER testified how they were detailed to BOESS and NOACK, how they drove 
out into the country, found a corpse, and buried it (R 72-84). The victim was 
wearing an American uniform (R 74, 80). After being returned to their homes 
they were told to keep quiet about the occurrence (R 75, 82). 

As is usual in this type of case, the details of the alleged crime are 
filled in by the statements of the accused. BOESS made three pre-trial state¬ 
ments (Pros. Ex. 5, 6, 7; R 90, 99, 100), and NOACK one (Pros. Ex. 10; R 101). 
In his first statement (Pros. Ex. 5; R 90; BOESS described how he had taken h: 
car to NOACK on the day in question, at the latter's order. They picked up 
the first captive and set out, ostensibly for the air field at Giessen. Abou* 
300 meters before arriving at Rciskirchen NOACK ordered BOESS to turn right 
into a side road. He then directed BOESS to turn to the right, up a more 
subsidiary road, and stop. NOACK and the captive alighted and the latter was 
ordered to procede the former by about 5 or 6 meters. NOACK was seen to fire 
one shot, approach the victim and shoot twice more. BOESS then alighted and 
saw the dead flier on the ground. NOACK said he had been trying to escape and 
it became necessary to shoot him, NQ».CK claimed it was necessary to take the 
victim up the secluded path in order to search for his parachute. He (NOACK) 
took the aviator's shoes and the pair departed for Hattenrod. Here they picko 
up another captured flier and set out in the direction of Lich. NOACK said 
the prisoner was going to show xhem where his parachute was lying. About hal 
a kilometer from Hattenrod NQACK and the prisoner got out of the cor. BOESS 
started the car and turned around. Daring that operation he heard two shot. 
Jdhen he hac finished turning the car around he saw the flier lying o.r the 
ground about 15 meters off the road in the direction of the woods. NOACK was 
standing beside the body with a pistol in his hand. NOACK said that the 
prisoner had also tried to escape. 

The second statement (Pros, Ex. 6; R 100) differs from the first only in 
minor details. In this one BOESS claims he did not heai’ the shots allegedly 
fired by NQACK, 



The third statement (Pros. Ex. 7; R 99) states the same facts as the 
other two except in more detail. It gives some additional information 
relative to the facts concerning the burial of the two victims, which have 
heretofore been described in detail. 

NOACK, in his statement, (Pros. Ex. 9, R 101) gives no details of the 
affair. He says that during the latter part of September five captured 
American fliers wore brought to him at the Harbach Airport, All of these with 
one exception wore forwarded to Giessen. This flier was taken by him persona-' 
and turned over to the authority at Giessen. He says that the burgomeister at 
Hattenrod refused him a car to transport this flier, so he took him in his ow:: 
personal vehicle. He admits that a few days later he took a detail of boys 
from the Hitler Touth school and reburied the bodies of two American fliers ir 
the cemetery at Harbach. He claims to have been informed of these two corpses 
by either the adjutant or a sergeant in his command, 
b. For the Defense : 

The accused Herman NOACK was the first defense witness to take 
the stand. After some preliminary examination he stated that toward the'end 
of September 1944 he was ordered by the commander of the airport, one Major 
ROSCH or ROESCH, to take some captured fliers to Giessen (It 107). Since his 
own vehicles were in bad repair he procured one from the burgomeister at 
Gruenberg through the local kreisleiter. It was driven by his co-accused 
BOESS (R 110). The party of three, NOACK, BOESS end the prisoner set out for 
Hatteniod (R 113). They stopped for a short wtrLe at Hattenrod and then stn- ’ 
in the direction of Reiskirchen (R 115). They then made an attempt ti locate 
the flier's parachute which the latter had said was in a nearby wooc. (R 115). 
lihile en route the prisoner made known by signs that’the parachute was lying 
at a point they were passing (ii 117). NOACK ordered BOESS to take the flier 
to the spot and procure the parachute. He was suffering from on old injury erd 
had difficulty in moving. BOESo got out of the car from uhe loft side and'the 
prisoner got out from the right. After an interval of aoout two minutes NOACK 
heard some shots, maybe threo or four. He got out of the car and proceded with 




difficulty to the point from which the sound had come. BOESS was standing 
there with his pistol in his hand, pointing at the prone body of the prisoner 
(R 118). NOACK became quite angry and called BOESS severely to account for 
having shot a defenseless prisoner. BOESS stated that he had shot the prisoner 
in order to prevent his escape (R 120). BOESS attempted to justify himself 
further and after six or seven minutes the pair departed (R 121). They drove 
to Hattenrod and NOACK told the burgomcister that BOESS had shot one of the 
fliers and that he (NOACK) had put him under arrest (R 123). The other pilot 
was taken into the cor and they set out anew. He took out his pistol, laid 
it on the seat and told BOESS he would be shot if he started "any dirty 
business with this flyer 11 (R 124). 

bhile driving along he felt one of his fits coming on. These fits were 
preceded by numbness in the hands and feet. He ordered BCESS to hurry to the 
airport so that they might arrive there before the fit actually came up on him 
(R 125). He then appears to have lost consciousness because when he came to, 
the car had stopped and he was in it alone. BOESS was standing in a path in 
the forest alongside the car. NOACK attempted to strike BOESS but his physicr. 
and mental condition prevented this, as he had not completely recovered from 
the effect of his fit (R 126). He had to bo satisfied with giving BOESS a 
tongue-lashing (A 122). 

The burgomeister of Hattenrod sent two laborers to bury the last victim 
and NOACK took them to the scene. His memory on this point is faulty (R 128/ 
The two accused then returned to the airport with BOESS ostensibly under 
arrest. Three additonal American prisoners were then « NOACK made r repo 
of the killings to his immediate superior- r&jor RGESCi'l, and reported th .t ho 
had BOESS under arrest. This report met with approval (R 130). A farther 
report to the local Kreisleiter resulted in B0ESS : release. This was brought 
about because BOESS, as a civilian, wus under the Kreisleiter's control (R 13, • 
A telephone call to Berlin confirmed this latter fact, and the Kreisleiter's 
wishes were carried out (R 132). The three other prisoners wore sent to Gies',- 
in the custody of one Sergeant ZAPPE (R 132). NOACK claimed that he remembers 
practically nothing about the burial due to his mental condition (R 140). On 
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cross-examination he explained in detail his physical and mental condition. 

He also told that he had had a suit made from some American uniforms but 
claimed this latter was made up of miscellaneous articles left by the three 
prisoners who had been delivered to Giessen unharmed as aforementioned (R 156) 
The fact was further brought out on cross-examination that from 1939 until the 
end of the war NOACK served continuously in the German Armed Forces. During 
that time he obtained a commission and advanced to the rank of Captain (Haupt¬ 
mann) ; this was in spite of the fact that he claims that his mental and 
physical condition was not good and that he was subject to fits (R 165, 166). 

The next defense witness was Karl EMMESBERGER. He testified that toward 
the end of September 1944 he had occasion to be in the vicinity of Reiskircher 
He stated.that on one occasion he heard three or four shots alongside the roe' 
Upon investigation he saw a parked car, and immediately subsequent to hearing 
these shots, a Luftwaffe officer emerged from the car (R 188). The witness 
proceeded on his way and the car overtook him. After forty-five minutes he 
arrived at the airport and an hour later the same car arrived. NOACK and 
BOESS got out (R 139). NOACK took witness into his office. Iihile EMMESBERGER 
was there he heard NOACK speak indignantly over the telephone relative to the 
killing of the American flier. He then heard NOACK put through a call to 
Berlin, but did not hear the subject of this 3atter telephone conversation 
(R 3.90) although NOACK explained to him latsr what it was (R 191). 

On cross-examination he ms asked to point + o the spot on Prosecution’s 
Exhibit 3, which was a mop of the general area, where he had seen the cor a“: 
hoard the v'vots. He located the scene of his testimony an this man about t >r 
inches souoh uf the village of Rieskirchen (R 194). 

Counsel for NOACK asked for a sanity hearing in behalf of his client. 

The court ordered that the trial procede, but that a medical officer should 
be detailed to examine the accused and turn in a report of his findings to 
the court (R 200;. 

tofence Exhibit No, 3 (A 202) was inti educed. This ms a statement sigroi 
by one STURM who appears to have been c police sergeant. In this statement he 
says that on 25 September 1944 he v/as riding his bicycle to the airfield of 




ETTINGHAUSEN when he saw a black Opel P 4 parked 1 on the road. He heard two 
shots and looked into the car. There he saw a Luftwaffe officer apparently 
asleep or unconscious. About 20 meters away from the left side of the car he 
saw* a man clad in the uniform of the police or the civilian defense police. 

The whole thing seemed so peculiar he felt obliged to report it. 

The accused Karl Georg BOESS then took the stand. He described how he' 
set out with NOACK and a captured American flier from Harbach. The party. 
first went to Hattenrod and stopped in front of the burgomeister's office 
(R 204). NOACK went into the office, returned, and ordered the witness to 
drive to Reiskirchen. Just before arriving at this latter town NOACK ordered 
him to turn off the main road on to a narrow dirt road which led up a hill. 
After going about 150 meters he was ordered, to stop (R 204). Previously - 
NOACK had said they were going to search for the flier's parachute, which had 
been left at this place. NOACK and the prisoner got out of the car and proccd 
about 20 meters from the car when the flier was seen to make a "funny, slinkin 
movement in the direction of the hedge". BOESS was in the act of turning the 
car around and heard two shots. He stopped the car, got out, and sow the 
pilot lying on the ground, shot to death. NOACK said the victim had attempted 
to escape and that he had shot him. The witness believed NOACK (R 205). The 
two men reentered the car and returned to Hattenrod. NOACK went into the 
burgomeister*s office and came back with another American prisoner,. They the 
set out in the direction of Lich. After enterin'-* a forest NOACK again ordere. 


the witness to stop the car. NOACK and the prisoner got out. NOACK then 
ordered BOESS to turn the ccr around and said something about the prtsonei . 
having to find his parachute. BOESS drove the car ahead a short distance and 
turned it around, ithen he returned tu NOACK the flier was lying on the groun 1 . 
shot to death. NOACK gave another story about on escape attempt, which BOESS 
did not believe (n 206). The car returned to Hattenrod. NOACK went into the 
burgomeister's office again and returned with tv_> men equipped with shovels. 
They all returned to the scene of the second shooting, \ 7 here a grave was dug 
and the victim buriec’. They then drove to Reiskirchen where two more men with 










shovels were obtained and the process.repeated vdth the first victim's remains 
(R 207). BOESS then directly accused NOAGK af having killed each flier (R 208, 
209); • • :■ • 

BGESS further stated that.he had known NOACK for some time and never knew 
of his being physically or mentally impaired and novcr heard of his having fits 
(R 209). He was questioned relative*to his four written pre-trial statements, 
and related how he-had confronted NOACK with his last statement (Pros. Ex.. -7) at 
Zuffenhausen on 16 April 1946 during an investigation. He claims NOACK made-no 
reply to this accusation at this timo and did not directly accuse BOESS. of the 
killings until he actually took the stand in this trial. Ho then denied ^he 
truth of NOACK's testimony (R 211). He further denied ever having driven on the 
day in question to the point to which the witness EMMESBERGER testified (R 212). 
He substantially corroborated the testimony given by the witnesses KUTSCHER, 
FRITZ, and HOFFMAN, for the prosecution (R 213). He stated, however, that 
HOFFMAN was hard of hearing and denied that he ever heard him (BOESS) say any¬ 
thing • relative to having avenged the death of his (BOESS') son. He likewise 
corroborated the testimony of the prosecution's witness ZAPPE (R 214) and gave 
a somewhat dramatic account, of how his son met his death (R 215). 

Karl Hoin2 blLHELMI then took the stand in behalf of the accused BOESS. He 
testified that at the time of the two homicides he was seventeen years old and 
a member of NOACK's command at Harbach (R 246'. Ho testified that'KOACK had had 
him arrested because of some statements he had made concerning the killing of 
the two captured fliers. He was subsequently turned over to the Gestapo, lihi* 
in the custody of the Gestapo he was shown a statement, signed by NOACK in wh. cr. 
the latter stated that he himself had shot the two fliers> Prior to these 
killings he (NOACK) had asked how captured aviators should be treated, as 
prisoners or gangsters and tho command had voted that they be treated as 
gangsters (R 247 , 248 , 249). 

Captain Sidney M. COHEN, M.C., was then called as a v/itness for the Court. 
He qualified as an expert psychiatrist and stated that as such an expert,.he had 
conducted an examination of the accused Hermann NO^CK (R 253). A full written 
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report of this examination was made a part of the record. A perusal of the 
record fails to disclose this as an exhibit but the same is attached hereto for 
the information of the reviewing authority. The witness testified that NOACK 
had had hallucinations a short time before the examination. His speech flowed 
rapidly and clearly with occasional bursts of activity when emotionally charged 
ideas were listed. He appeared uncooperative, hostile and taciturn. Physical 
symptoms were also described. The witness concluded that NOACK showed no 
evidence of organic brain disease or psychosis (R 254* 255). He was shown to 
be mentally and physically fit to stand and finish his trial. The witness did 
not believe the accused would have been subject to the spasms he described at 
the time they were alleged to have occurred (R 256), 

The court then made a finding that at the time of the alleged offense the 
accused NOACK was sane, that he was sane on 2 August and that he was sane at the 
time of the'trial (R 258). 

7. JURISD ICTION ; 

It is believed that the subject of jurisdiction should be discussed at 
length in this case in order that any controversial matters may be settled and a 
precedent established for the trial uf future cases. The first question to be 
discussed involves the subject matter of the charge. Jihat is a war crime? 
International Law itself is largely a matter _f treaty between independent staV 
The substantive law on the case in question involves the treatment of a prisone.* 

of war. The basis for this law 7/as attempted in 1307 when the great powers 

\ 

promulgated the Hague Convention. This convention.was amended, modified, and 
brought up to date in 1929 by the Geneva Convention of wh.ic-h most of oho great 
powers were signatories. The belligerents in the recent ■ ac ratified*or annomn 
their adherence to this convention and were therefore bound by its terms. As- 
such, the citizens of these states, both members of the armed forces as well ae 
civilians are individually bound by the terms of this treaty as if they were 
provisions of their own criminal code,. . *• • •• r. \ 

Article 2 of the Genova Convention reads as follows; 

"Prisoners of war are in the power of the hostile Power, but not of the 
individuals or corps whu hevo captured them." 

" Measures of reprisal against them are prohibited." 

Clearly if any of these provisions have been violated by an individual he 
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may be prosecuted* Does the charge sheet state such a violation? believe 
it does* The specification states that ■•Hermann NOaCK and Karl Georg BOESS, 
both German nationals, did* • *aid, abet and participate in the killing of two 
unknown members of the United States Army who were then unarmed surrendered 
prisoners of war in the custody of the then Gorman Reich". A more cursory 
perusal of the cited, terms of the Geneva Convention will thus show that para¬ 
graph 2 had been violated. The perpetrators may thus be prosecuted. 

’.ihero a captive entitled to be treated as a prisoner of war is put to 
death, or where unlawful, unreasonably harsh, or cruel treatment of prisoners 
is practiced or permitted by one belligerent, the other may, as far as legally 
permissible retaliate} and any individual officer resorting to or taking part 
ir sue A an act is guilty of a grave violation of the laws of war, for which, 

capture, he may be made criminally answerable. (Ainthrop's Military Law 
and Precedents, Second Edition Vols. 1 and 2, Reprint 1920, p, 791). , 

It is stated supra, that prisoners of war are in the power of the hostile 
Power, and not of individuals, 'Such being the case it would ordinarily 
devolve upon the German Reich to punish the perpetrators of such a crime. The 
generally unsatisfactory results of the series of Leipzig Trials subsequent to 
1918 showed the world that substantial justice cannot be expected from prosecu¬ 
tions carried on under such conditions. A school of thought has developed 
relative to the handling of such cases by military commission which will un¬ 
doubtedly become firmly established in international law. Trial by a military 
commission has a long history. It was first resorted to by Goneral Winfield 
Scott during the invasion of Mexico and was ejfd against -ion-military personnel 
who had committed depredations against American treops. It was again resorted 
to subsequent to the Civil i/ar in the United States when military commissions 
were used to try military personnel and former citizens of the Confederate 
orates for vrhat would now be termed tar Crimes. The alleged conspireo< rs who 
perpetrated in the assassination of President Lincoln were so tried as well as 
the predecessor of what would now be termed the conaiander of a concentration 
camp, Captain Henry RIRZ, who commanded the Andersonville (Georgia) Prison Camp,- 
(See T/inthrop op. cit. p. 792). All these accused were convicted and hanged. 

By the foregoing it can be concluded that the subject matter is a subject 
for judicial review and that a military commission is the proper body to handle 
the case. It now becomes neccss; ry to consider the procedure. 
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This is a matter for the state conducting the trial* u© have seen it 
would be entirely impractical to allow this to be done by the state to which 
the suspect owes allegiance* Moreover in the present case as well as in the 
former Confederate States subsequent to the American Civil T/ar we find a state 
of complete collapse in the conquered territory* This collapse has extended to 
all parts of the nation 1 s economic and social system, including the judiciary* 
There is no place to look for any initiative in the establishment of even a 
temporary judiciary except among the armies of the conquering state* To estate 
lish such a system becomes merely a matter of promulgating an order by the armed 
forces, in this case the United States ur its allies* It is thus seen to be an 

i 

internal matter of the United States .urmy and the procedure vd.ll be outlined in 
current directives. The directive was dated 16 July 1945, File AG 000,5--2 GAT. 
subject, "Trial ef war Crimes Cases" and stated: 

"1. General 

r . 

a. As a matter of policy, cases involving- offenses against the laws 
and usages ef war or the laws of the occupied territory or any part thereof 
commonly known as war crimes, together with such other related cases within the 
jurisdiction of Military Government courts ns may from time to time be determiner 
by the Theater Judge Advocate, committed prior to 9 May 1945, shall be tried 
before the specially appointed co-arts provided for in this directive. Such 
trials in the United States Army zone of occupation will hereafter be conducted 
before Military Government courts, except where ot.hervdse directed by tho *• > 
Theator Commander". 

A statement of policy was thus laid down. Thi~ directive was amended and later- 
revoked, being replaced by a directive issued ;1 July 19io, AG 000.5 v -CB-AGO, 
Subject: "Trial of 7/ar Crimes Cases" which was ir affect at the time of the 
trial of tho present case. Such authority is contained in the following para¬ 
graphs: 

a 

"5. Goncral 

As a matter of policy, such cases involving offenses against the laws 
and usages of war or the laws of the occupied territory or any part thereof, 
commonly known as war crimes, committed prior to 9 May 1945, as may from tine 
to time be determined by the Deputy Theater Judge Advocate for war Crimes, wil' 
be tried before specially appointed Military Government Courts, except whore 
otherwise directed by the Theater Commander. 




a. Charges . Charges in the cases contemplated will be prepared under 
the direction of the Deputy Theater Judpe Advocate for War Crimes in the form 
prescribed for Military Government Courts,.; 










. b. Reference for Trial .. The charges will be referred to special 
Military Government Courts by the Deputy Theater Judge advocate for »iar Crimes* 

f v • 

c. United 1 'Nations Observers . At the time of referring such charges 
for trialithe Deputy Theater Judge Advocate for I7ar Crimes will determine thosp 
United.Nations, if,any, which in his judgment should be invited to.send observer! 
to the trial and will eJctend such invitations un behalf of the Theater Commander, 

) . v; ‘ " '' ' o ’• * i;" v . ■ ' *1 

„ s dl ‘ Appointment' of Courts . The courts'will be-appointed by this head¬ 
quarters and will be composed of officers within this command. General Militaryj 
Government Courts and Intermediate Military Government Courts appointed as con¬ 
templated Herein will consist of not less than five and not less than three 
members, respectively, and the,senior member present at each trial will be the 
president and presiding officer of the court. The orders appointing such courts 
will detail at least one officer with legal training as a member of such courts. 
The Deputy Theater Judge Advocate for her Crimes will assign one of more prosecu¬ 
tors and defense counsel but they will not be formally designated in the orders 
appointing the courts." 

. t - < 

From the foregoing it is thus concluded that to have jurisdiction the court 
must be appointed as provided in paragraph 6, d, supra. This court was appointee 
by paragraph 20, Special Order 18, dated 3 July 1946, Headquarters United States 
Forces, European Theater, APO 757. The procedure is thus complied with. 

Paragraph 6, b, surra requires that the charges v/ill be referred to special 
Military Government founts by the Deputy Theater-Judge Advocate for ..Sfar. Crimes. 

VM ** < y\- f'; ;y r "'' y v V • ! ; • . .■.'*** > '■ > V.**?'.!. i % > 

This was done. (6ee R 1, Pros. Ex, 1). 

h.J t . ? t\. r.-.. .. * tv* -f r»:f. rn*.. t. c* • .* 

j. ,Jt ipay, theth'be .'.eoncl^ded''that''th'e court j had jurisdiction^ the, subject 

L 1 ,;: 1 . M? : •• • If. ;v. ! i:' j I t ' 3T.V1 *.» V- (• ..ti'ifV-.' 

matter and'the accused. ; ; 




» * * * V , : * V. \ J i i - f l - «■ J V 

v . ( ,4 dose .perusal',of the record .fails to show any material error which . 

t • v j • v J ’ • ‘ ’ ’ it n ! iV ’ ' :.• ... s: >l». hr 

may bp considered ,to have prejudiced.the case of the accused. . -There are number 

< * • / * *■ %. . * • * j ► * ; 

r 1. j,t r ■ * < i | i'i v v ! • . : '1, *. i*. r *. ’ * i . t. r*. .rt 

of interlQQutqry rulings by- t cour,i which call for at least - some .cojnment.by • ; ( 

‘‘S i;. ; ‘4iv VI r r J?: f.r ,* . 5 * Cvi: •? rill . :v -I -..)«■ . > . r- r 

the rqvietfin^ .^uthprlty.v This will be dor^e -as briefly as possible.,, v •. ;: 


1 Mj. tv., c \ir* ? * 11 

‘a* At the beginning of the trial counsel for the defense moved that 


i'.r. 


: v. ivti.* 


the court not consider the dossiers of the accused for the reason that there were 

• i*i [ l, j *■» 1 , ^ 1 * * »* 1 **'•*., ( r "! J” • 4 .1 <2 *i> •. # ' ' r," 

inflammatory statements in these records which would prejudice the minds of the 

1 ’ | V•' *;• *| "* 1 ‘ y y 1 * ’ v . .V * < V? 1 . “ * *" 

court. In nialcih'g this* motion coWsel for NOACK vias not joined by his co-accused 
BOESS." ’ The* court (denied the motion. 

>• •*** * II v Vf} b r> f vjr ‘ f \ < ; . . • • ;• ; - ‘ ■ V t C 1 \ 


. »•> ***• • (i ■ i r. \ ;• v ;v * f. r k . IT*- •* t*r... c 3. 

It is believed thar this tos a correct ruling* Trials held under the war 

crimes group are. ri6t held according to the"Anglo-American system of jurisprudence, 
but* are guided* by’ Continental proc’eclurel It must also be realized that the court 

.. , ,;y '.ry. t'Hf: tv . ffi'.r:Vi , . ':. r i - ,r*- ; y.r.vt;..X’. U 
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is considered good continental practice'^ Military loverament regulations - Tit! 
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•the purpose of obt^ining^frdin,+he dc.'\.}35d''fiaffi6i*nt;'iijfQrinai)Apn.t?. 
ermine whether he hds the'*intention .>i:admitting the plenerits'of thei 
rge or denying it, the Caurt rill,'a.vt.;.ge* :e be provided pric.- to the 
al.with a dossier containing all d'orumenta-y and written ev.iJio .ee, and 
ummry! o£ the .to^tiop^ :to' , be giVeh .bv the .rrosecuror^ 6 witnesses. TH 
sier will be studied "by 

Hill benuhed as. aphasia, fphvaii&,.-exft9iiiafe.'gf-. < 
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statements made upon the interrogation will form part of the recordi'hnd 
anything he says may be used as evidence' foi%oi’ against,hinnr If the cn. 
r <, is at all complicated, the interrogation will enable the Court to apprecie- 
t • ' (the issueS involved and assist, in. determining,whatevidence will be relevan 
.and wh^t v/itnesses or'documentary evidence will be procured for the trial. 
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accused, especially by counsel for NOACK. Particularly strong objections were 
made to the introduction of prosecution’s Exhibit No. 5 (R 91) by this accused, 
which were overruled. This finding was proper. As pointed out supra this is 
in line with continental practice and the guides for war crimes procedure. It 
is not believed that a lengthy discussion is necessary here and a quotation is 

• f 

i 

herewith given which is self-explanatory. 

"Admissibility of extra-judicial confession or admission against co-accused 

"The Deputy Theater Judge Advocate for liar Crimes had adopted the following 
opinion concerning the admissibility in evidence in war crimes cases of the 
statements of one accused, made out of court against his co-accused (Letter 
Deputy Theater Judge Advocate for war Crimes subject, ’Admissibility before 
a Military Government Court of extra-judicial Statement of co-accused', 
dated 10 November 1945). 

•The rules of procedure in Military Government Courts provide that "Militar 
Government Courts shall in general admit all written and physical evidence 
having a bearing on the issues before it, and may exclude any evidence 
which in its opinion is of no value as proof". (Rule 12 (1) Section 305, 
page 37, Military Government Germany, Technical Manual for Legal and Prison 
Officers, 2nd Edition.) This rule permits the admission of any evidence 
"which in the opinion of the court is of probative value." The Giiide to 
Procedure in Military Government Courts provides that hearsay evidence, 
including the statements of the witness not produced, is admissible in 
Military Government Courts. These authorities most certainly permit the 
admission of hearsay evidence. 

'The general rule, applicable in courts-martial, that the confession or 
admission of one accused, made out of court, is admissible only as against 
such accused, is simply an application of the hearsay rule. A confession 
or admission made out of court is admissibile against the maker as an 
exception to such rule, (M.C.M. par. 114i 7M 27-255, par. 94) and, of cour,-: 
that exception is not applicable when th° statement is used against anotb? 
accused. The fact that the basis for t' 1 adnxssibility of an extra-judic 
statement of one accused against another accused is simply the agplicatic.- 
of the hearsay rule is demonstrated by the fact that one co-accused may 
testify in court against his co-accused 

•It is clear that a statement made out of court by ore accused iidmissf v/ 
before a Military Government Court againet ali accused to the some exter 
as any other hearsay evidence.'" 


(P 103-Manual for Trial of war Crime 
and Related Cases.) 

c. At the end of the Prosecution's case counsel offered a motion for a 
finding of not guilty as to BOESS on the ground that there was not sufficient 
evidence for a finding of guilty (R 103). The motion was overruled. This ruling 
was proper. A complete perusal of the record indicates that a prima facie case 

s 

had been made out by the prosecution in the case of both the accused. Such being 
the case it would have been error to have sustained this motion. It is not 
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believed necessary to discuss the subject at any length. 

d. At the end of NOACK's testimony his counsel offered in evidence a sworn 
statement made by him. The timely objection of the prosecution was sustained anc 
the exhibit was not admitted. This was a proper interlocutory finding (R 179). 
Idien asked what this prospective piece of evidence contained NQACK answered, "Al 
statements I have made here before the court" (R 177). Such being the case any 
testimony would have been merely cumulative on the part of this witness and 
would have offered nothing new for the consideration of the court. Furthermore, 
the statement, whatever its contents, was a selfserving declaration and would 
consequently have had very little probative value. Since the accused was on the 
stand he had an opportunity to make any such statement directly to the court as 
he might desire. It is thus seen that a statement of this nature would have 
added to the record and would have had very little weight. 

9. SUFFICIENCY : 

This case involves two defendants accused of what appears to be a 
particularly atrocious and cold blooded murder. On the witness stand each 
directly accused the other of committing the crime and sought to absolve himself. 
It thus became incumbent upon the court to separate the tangled skeins of 
evidence, give to each its proper weight, arc chv-.v; the true conclusions of fact 
therefrom. BOESS's pre-trial statement was .'.'■"s ly followed by his testimony 
the stand. NOACK' s statement contained nothv g incriminating and was direct 1 .; 
contradicted when he took the stand. His ora?, testimony seemed to sh)w a some¬ 
what unlikely story which was not very well corroborated by his supporting 
witnesses. It is not believed necessary to give a detailed discussion of th.> 
evidence in this review. If the court believed the testimony given by BOESS 
clearly NOACK was guilty. If the converse is held BOESS should have been guilt 
and sentenced to hang. By its findings and sentence the court gave full crede.: 
to the evidence testified by BOESS. This latter's part in the two homicides did 
not indicate his being guilty of premeditated murder and he might not be said to 
have done any more than aid NOACK, perhaps unwittingly, in his actions. It is 
therefore recommended that the oharge against BOESS be changed to read "aid". Th 
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court by its findings and sentence evidently found his part in the killings a 
very.roinqr-one. 

10. CLEMENCY :. 

The only material relative to clemency in this case is a telegram dated 
9 August received from one Mrs* Ellen IY1LHELMI, mother of the witness Karl Heinz 
MLHELMI. This witness was turned over to the Gestapo for some infraction of th> 
rules of the camp commanded by the accused NOACK. He was held in custody by the 
Gestapo until liberated by the advance of the American troops. She requests 
clemency on purely humanitarian grounds and offers no new evidence which night 
have any bearing in changing the findings and sentence of the court. No new 
matter- is. thus adduced and jap. clemency is therefore recommended. 

No requests for clemency have been filed in the case of the accused 
BOESS. ’ A perusal' of the record fails to show where any further such clemency 
is required, It appears that the court was particu?arLy lenient with this accused 
and no further clemency is recommended. 

11. RECOMMENDATIONS : 

Af^er a complete review of all the evidence presented to the court 
relative to each individual accused it Is recommended that the findings as to 
accused NOACK be approved, that the findings to accused B0ES3 be approved’ 
with the exception of the words in the Parti’ , "encourage", and "abet an- 

participate", and that the sentences of each •* • cai d be approved, Thm«e 
sentences are set out in full as follows: 

Herman NOACK Death by hanging 

Karl Georg BOESS Imprisonment ,fpr; 8' yeu.'-s 

(beginning 30 August .S, 45).' 

Forms of- action designed to -carry the foregoing recommendations *-ito effeev 
should they meet with approval, are submitted herewith. 

" . . DAVID P. HERVEY 

Attorney, 

Post Trial Section 

Having examined the record of trial, I concur: 

C. E. STRAIGHT 
Colonel, JAGD 

Deputy Theater Judge Advocate 
For War Crimes 
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CA/G 1 18 


MILITAOT GOVERNMENT COURT 
l.IILtT^Culi.RTCM 


Legal *orn No* 13 


Order on Beview 
Verfuegung nach Ueberpruofung 


Case No. 12-472 Order No. 

Strafsache Nr. .. A3“47?. Verfuegung Nr... 

YJhereas one IfeSWW.WM?* * 9 * ... 

(Nane of Accused) (Name des (der) Angeklagten) 


was convicted of the offence of wrongfully killing two prisoners of war 
wegen der folgenden strafbaren Handlung g'esetzwidri^e Toetun^ zueier^^ 

Kriegesgefangeneir 


■ *Sisuassxy 

by the »jE nJi3 m m d±acfcacxMi±itegyxSmuet 
.'*G en eral 
’"•fiotfastaoi 

»■ am - 

*Oberen 

and sentenced to death by hanging 
schuldig erkannt und zu T 94 ,<J\£T 9 h t <Jgp 

J 

by Judgpent dated the 5 August 
ddrch. uM§il vein .- 5 . 

(date) 

(Datum) 


at Dachau, Germany 
< in > JDachau^ ^Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


. 

.,.,194.§... .and 


V/heroas the case has nor/ cone before ne by r/ay of review and after due con>- 
sideration and in exercise of the power a conferred upon ne, I hereby order: 


Diese Strafsache ist mir zur Ueberpruefung vorgclegt worden und nach entsprec 
henden Studiun des Sachverhaltes und irr Ausuebung del* nir uebertrogenen Befugnissc 
verfuege ich: 

. ? 

. T!: . vi.. v.» v>lj £ 0 -na-bc'r.tc-: a:-.; -:rrc- : . ! *” C°nnanding General, Third 
United’ Spates **rea, will c&rr„ f the Centex •? w..* Hermann: NOACK into execution 

at the Uur Criminal Prison, Lands'ocrg* German 1 av. a time to be determined .by him# 


Dass der Eefund und das Urteii hiovnit bestac A «, • .*'jrdon. Der Kcrmandicrendo 
General in Bereich der Dritten too de?. Vere:.rj ’e..c Staatcn wird dafucr Sorg'* 
tragen dass das Urtoil Hermann NOAOKs in den 1 C vjgsvvrbrcchcr-Gcfa.'cngn *’j in 
Landsbcrg, Dcutschland f zu cincr von ihn festgisctztun Zcit s vollstrcoAt wiru. 


Dr.tod this 

Gcgcbcn am.^5 .. .194.?... 


^Strike out words not applicable. 
aNichtzutroffcndcs i 3 t zu 
durchstrc ichcn. 


. » a y. ... 

(Signature of Reviewing Authority) 
(Untcrschrift der nachprucfcndcn Behoerdc) 


.. 


Gcnoral, U.S. .omy 
(Title ) 

(Titcl) 



















AG 383 JAG-AGO 


HEADQUARTERS 

US FORCES, EUROPEAN THEATER 


LEGAL FORM 16 ’ 
APO.257 
27 February 1947 

• December 1946 
SUBJECT? .United States v. Herman(Case No: l?-472), 

TO : Commanding General, Third US Amy Area, APO 403* US Aimy. 

Reference is node to letter, this Headquarters, ^ile AG 
OI 3-37 GAP-AFO, dated 11 July 194^, subject: "Designation of Prison for 
War Criminals," and to the inclosed copies of the Order on Review as to 
accused Herman NOACK- in the above entitled Case* 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 178, U S Army. 

’ ‘ BY COMMAND OF GENERAL MCNARNEY? 

s/ v fa. E. Bergin 
Wh. E. BERGIN 
Brigadier General, USA 

Tel. Epanjcfurts 2-2310 Aidjutant General 


CERTIFICATE OF COMPLIANCE 

The death sentence irposed on Herman NOADK, a German National, 
was put into execution at The War Criminal Prison, Landsberg, Germany, 
on 21 Ifaroh 1 947 _^ 946 , at 1036 _. 


(Date ) 


(Hour) 


0 / Clair H. Thornton(?) 

Major 536 II.P. Co. 

3/ Wilson C. McNamara 

Major FA Hq ^irst Mil. Dist. 
s/ Charles B, (illegible) 

1st Lt. Sig C. 
s/ Hugh B. Hoeffler 
Capt., M.C. 
s/ R. Johnson 
Capt. Inf, 


s/'Jv* Johnson Jr. Maj. 
(Signature and Rank) 

H q 1st Mil, district 
Ass. Provost Marshal 
(Organization) 


(Countersignature and rank 
of Witnessing Officer) 
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MILIT.JW GOVERNMENT COURT 
MILITAERGERICHT 


Le^al r om No. 13 


Order on Review 
Vcrfucriurvj nrch Ueberpruefurv; 

Case No.. ’ ' °rdcr No. 

Strafsachc Nr....}?747?,. . . r .. Vcrfuc ;un;j Nr.. 

,r»i • 

Y/hcrcas one Karl Gcore BOESS, A Goman national . # 

(nano of Accused) (None de 3 (dor) Anecklaetcn) 

/as convicted cf tho offence of wrongfully killing two prisoners of nor 

> j-^cn dcr foleondcn strafbaren Handlung .CPPPtevWrlSQ ?V9#T. • .. 

Krictfseefaneoncn 


at Dachau, Germany 
in Dachau, Deutscliland 

(Addross of Court) 

(Anschrift des Gerichts) 

and scntoncod to ir:prisonr.cnt for ci,~ht (8) years* conr-oncing 30 August 1945* 
schuldic orkannt und zu Haft fuor die Daucr von nclit (8) Jahron, bc~inrcnd ab 

30 August 1945* 

by Juderent dated the . 5 August 

durch Urtcil von ^Auau^J.194*».§• •• .and 

(date) 

(Datura) 

YJhcreas tho ease has now core boforc re by way of review and after due con¬ 
sideration and in exercise of the powers conferred upon no, I hereby order 1 

Diese Straf sacho ist nir zur Ueberpruefun^ vor.~clcct u or den und nach 
ontsprochondon Studiun des Sachvcrhaltes und in Ausuebun^ dcr nir uebertragenen 
Bofugnissc vorfuo-p ichr 

That tho findings and the sentonce arc approved. Tho Conran dine General, -^hird 
United States Amy Area, will place ^rl Georg BOEdS irr the War Criminal Prison, 
landsborc, Germany, for the tom of oight ( 8 ) years cornencing 30 August 1945* 

: 

Daso der Bofund, und das Urteil bostatigt warden .tor Konnandicrende Goneral des 
Dritton Amoegebietes der Voreinigton Staaten v/i 2 -i aafucr Sorgo tragon, da 3 S Kail 
BOESS in Kricgsverbrochcrgefaongnis in landsbcrg. Deutschland, fuer die Daucr von 
acht ( 8 ) Jahron beginnend ab 30 August 1945t inhaftiert wird. 


-■Shcxxaatjc 

y the *jjH±aaEmdtxx±i£ Military ^ourt 

’■■‘General 

von *H±fctts 3 £XXH Militaergerichtc 
*Obcrcn 


Dated this 
Gegebon an 


‘ 2 § # February 


194..7 


3 /" Joseph.T. # McNarney . . . 

(Signature of Reviewing Authority) 
(Ujjtcrschrif t der nachpruefenden Behoerdc 

'■Strike out words not applicable. 

■“Nichtzutrcffcndcs ist zu JOSEPH T. McNARNEY 

durchstreichon* General, U.S. Amy 

(Title) 

(Titcl) 


















HEADQUARTERS 

US FORCES, EUROPEAN THEATER 


LEGAL FORM NO. l6 


APO 757 

AG 383 JAG- AGO 27 February 1947 

SUBJECT: United States v. Karl Georg BOESS (Case No: 12-472) 

TO : Commanding General, Third US Amy /irea, APO 403 , US Array. 

Reference is w de to letter, this Headquarters, File AG 
OI 3-37 GAP-AGO, dated 11 ^uly 1946, subject: "Designation of Prison 
for 'lav Criminals," and to the inclosed copies of the Order on Review 
as to accused Karl Georg BOESS in the above entitled case. 

Upon compliance with the Order on Review the certificate 
beloi 7 will be completed and returned to the Deputy Theater Judge 
Advocate for Yfar Crimes, 7703 YJar Crimes Group, APO 178 , US Army. 

. BY COMMAND OF GENERAL MCNARNEY: 

0 / Yfh. E. Bergin 
Y/m. E. BERGIN 
Brigadier Genera 1 ., USA 

Tel. Frankfurt: 2-2310 Adjutant General 


CERTIFY O.’TF OF COMPI.IANC.T 

The sentence inposeA -m iaa 1 Georg EGaSS, a German national, 

was put into execution at The ’\v- y _minal 1 , Landsberg. Germany, 

on_7_ August__ 1946 1230 _. 

(Date) (Hour) 

V Jollin , T. E oyd ____ ___ 

Ttf guavore and Fank) 

Ita.irr Infantry 
Prison Officer 
(Organization) 

. _ s/ Josep h Williams xst L t. Tr 

(Countersigns tu... and Rank 
of VI it ness in s officer) 
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Hk'iDQJUARTERS 
UNITED ST..TES FORCES 
EUROPE.THEATER 

OFFICE OF THE THEATER JUDGE ADVOCATE 


UNIfflED STATES ) Case No: 12-472 

) 

) 

vs ) 

) RECOMMENDATION OF THE 

) THE. .TER JUDGE ADVOCATE 

Ifcrmann NQACK and Karl ) 

George BOESS. German ) 

Nationals ) 


I have examined the record of trial , and I concur in the 
Revien and Recommendations of the Deputy Theater ^udge Advocate for 
Y/ar Crimes and in his recommendations that the findings and sentences 
be approved. 


21 Feprupry 1947 


s/ C. B. mCKET.lAIT 

C. B. MICKEY,/AIT 
Coloneli JAGD, 

Theater Judga Advocate 
for War Crimes 


I conrjcn 


a/ 11. G. Y/HITE 

Deputy Chief of Stuff 


I concur: 


s/ C. R. HUEBNSR 


Chief of Staff 





t 

1 



AC 


DEPUTY 
- UNITED 


THEATER JUDGE ADVOCATE'S 011'ICE 
V/AR GRIPES d.rai:ch 
STATES I' 'ROES, EUROPEAN THEATER 


15 October 


1946 ^ 3£T3 


UNITED STATES ) 

) 

v • ) 

) 

Anton ALEISIIAUSEf, Josof ) 

BOULLET, and Fritz OHSIEK, ) 

all German nationals. ) 


Case ITo, 12-1146 


rtSVIE‘7 /IIP RECO i IR SHDATIONS 

1, TRIAL : The accused v/oro tried on 25 April 1946, at 
Lud wit's burr, Germany, by a General Military Government Court 

i 

appointed by paragraph 3, Specicl Orders Ho# 100, Headquarters, 
Third United States Army, APO 403, US Amy, dated 20 April 


1946#, 

2# FINDINGS : The offenses involved were: 

IIRST CHARGE: Violation of the Laws of War. 

Particulars: In that Anton ALEISIL.USEN and 

Josef BOULLET, German nationals, did, at 
Colotne-Biclcendorf, Germany, in or about 
October 1944, wilfully, deliberately and 
wrongfully encourage, ‘aid, abet and partic¬ 
ipate in the killing of an unknown member of 
the United States Army who was then an unarm¬ 
ed, surrendered prisoner of war in the cus¬ 
tody of the then German Reich. 

SECOND CHARGE: 

Particulars: In that Josof BOULLET and Fritz 

OHSIEK, German nationals, did, at or near 
Colo&nc^i’ickendorf, Germany, in or about 
October 1944, wilfully, deliberately and wron^- 
fully encourage, aid, abet and participate in 
an assault upon an unknown momber of the 
United States Army who was then an- unarmed, 
surrendered prisoner of war of the then German 
Reich » 


ALEISHAUSEH 

BOULLET 


FIRST CHARGE 


Picas to ••.charge 
and par t iculars 

!?G 


Findings to 
char go* and 
particulars 

-Gf— 

G 


1 







SECOITD CHANGE 


* 


BOULLET 

OKSIEK 

3. SENTENCE: 


Pleas to charge Findings to 

and particulars charge and 

oarticulars 


NG G 

NG • NG 


The court by at least a two thirds vote of the members 
present at the time the vote v/as taken concurring, sentenced 
the accused BOULLET to death by hanging, and the accused ALBIS- 
HAUSEN to life imprisonment. The accusod 0K3IEK v/a3 acquitted 
of the socond charge and specification. The record of trial has 
been forwarded to the Commanding General, United States Forcos, 
Europoan Theater, for final action (3ee paragraph 8d, Letter,. 
Headquarters, United States Forcos, Europoan Theater, AG 000.o 
WCB-AGO, subject: "Trial of Y/f.r Crimes"), 11 July 1946. 


4. DATA AS TO ACCUSED : 

The accused ALEISIIAU5E1! is 47 years old, a German 
national and resident of Colognc-Bickendorf. He v/as a tailor 
by trade and a member of the local fire brigade. The record 
develops no further personal data. 

The accused BOULLET is -..3 yoars old, a German national and 
a resident of Colognc-Bickendorf. He held the office of Orts- 
gruopenlciter prior to the collapse of the Reich. 

The accusod OHSIEIC is 53 years old, a Gorman national and 
rooident of Colognc-Bickendorf. He is married, has three 

children and is a veteran of ’.Vorld "Jar I, in which ho was wounded 

• . 

four times. 


5. EECCIEIENDATIONS : 

It is recommended that the sentence of the III lit ary 
Government Court bo approved as to accused ALBISHAUSEN and 
BOULLET, but that the sentence of accused BOULLET be commuted 
to imprisonment for life. 


- 2 - 










6 . EVIDENCE: 


a. For the Prosecution: 

(1) The first witness for the prosecution was 

* m 

Ernst Paul KOLB (R 8). He was r. medical student, 23 years of 
age, residing at Cologne in October 1944 (R 8). He described 
how, on a Sunday morning, in October 1944 he witnessed the 
descent of an Amorican plane crow member from a crippled plane 
(R 13),--As a Wchrmacht non-commissioned officer on loavo he 
took tho airman into custody. The flyer was unarmed (R 14); a 
crowd of people gathered, sovoral in Party uniform. They at¬ 
tacked the flyer and this witness. The witness ettomptod to 
protect his prisoner, loading him across the market place to a 
place of safety. When they arrived in front of the Hitler 
Youth Building a shot was fired, striking the prisoner in the 
head and presumably killing him (R 15), Thero wero sovoral 
Party mombers with drawn pistols but the witnoss could not say 
which ono had actually fired. Ho was unable to identify any 
of the accusod (R 16), During tho ooursc of his testimony tho 
witnoss identified a pencil sketch of the scene of tho alleged 
crime (P-Ex. 1, R 12), and tho same \ was admitted into cvidonco 
(P- Ex, 1, R 12). He admitted on cross-oxamination that tho 
next day he hoard that tho accusod ALBISHAUSEIT had done tho 
shooting (R 20), 

(2) Karl AS11US was tho next prosecution witnoss 
(R 28), He was 17 years old, a merchant's apprentice, and 
lived with his father in Colognc-Bickcndorf (R 29), His first 

, i 

sight of the flyer was when the witness KOLB was searching him 

• * 

for weapons (R 29), Ho followed tho pri oner, KOLB, and an 3HD 
men across the square to the Hither Youth Building. crowd was 
following, emon*. which were accusod ALBISHAUSEIT, OiiOISX and 
BOULLET, and was attempting.to kick and strike the victim (R 30), 
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The witness then testified he saw ALBISIL.USEH shoot the prisoner 
as he startod to ascend the steps in front of the Hitler Youth 
Building (R 31), The pilot fell, shot in the back of the hoad 
(R 31), The witness then identified the throe accusod, saying 
he had known them for varying lengths of tine before the incident 
(R 32). 

(3) Gunther MUELLER was tho next witness for the 
prosocution (R 31), He described tho descent of the American 
plane crow member from tho damaged plane betwoon 10 and 11 
o'clock on a Sunday morning of October 1944, He went to tho 
scene of tho landing v/ith the former witness ,.SI.TUS (R 42-44), He 
also described how ALBISHAUSEH firod his pistol at tho prisoner, 
killing him in front of the Hitler Youth Building (R 44), In 
addition tho witness testified that the accusod 0H3IEX kicked 
the prisoner (R 49-50), 

Tho written statement of the accused OHSIEK was admitted 
into ovidonco as Prosecution's Exhibit No, 2 (R 52). 

The statement of the accusod ALBISIL.USEH was admittod into 
cvidenco as Prosecution's Exhibit Ho, 3 (R 53). 

Tho statement of the accused B^ULLET was introduced into 
tho record as Prosecution's Exhibit No, 4 (R 54), 

Tho formal and official authorization for the investigation 
of the caso was admitted into evidence as Prosecution's Exhibit 
No, 5 (R 56). 

b. For tho Defense: 

(1) Anton ALBISHAUSEH first took the stand in his own 
defense (R 57), He introduced voluminous testimony » o orovo 
hi 3 heroism while a member of the fire brigade, and r-ia good 
character (R 57-60). Ho belonged to the Volksturm s:\t-co the 
summer of 1944 (R 60), Aftor firing tho shot whicn allegedly 
killed the American airman ALBISHAUSEH threw away his weapon and 






protested'' volioinontly against the order which required him to 
fire it (Pi 50). His food cards wore subsequently suspended by 
BOULLET (R 60). He then testified as to how ho had rescued 
other airmen and turned them scf,cly over to various military 
unft 3 (R 60-51). A conflict of interest between the accused 
, LBISIIAUSEF and BOULLET developed on cross-examination of tho 
former by the latter (R 62). The questions he propounded were 
not metorial to the issuos (li G2-G4), Upon cross-oxcminntion 
by the prosocution (R 65-67) he identified BOULLET as a Deputy 
Ortsgruppcnlcitcr and stated that at the scone of the alleged 
crime ho had shot the airmen because B^ULLE twice had ordered 
him thus: "He has to be shot immediately, if not, I will report 
you." (R 67). 

• (2) George C-S EHARDT3 was then produced as n witness 

for the defense (R 71). He was a .Gorman national, a. resident 
of Cologne-Bickcndorf and 23 years of age (R 71). Upon direct 
examination ho stated he was present and described how 
ALBISE..U3ET hcel stint the flyer in front of the Hitler Youth 
Building (R 74), Ho also describee! another occasion v/hon 
ALBI3IIAUSIT had taken n flyer into custody (R 71). lie r.l3o 
said he did not sec BOULLET point a pistol at ALEI3KAUSEH (R 76). 

(3) The accused Fritz 9JTSI2K took the stand on 
his ownn behalf (E 80). Ho was a Gorman national 53 years old, 
and a resident of Cologne-Bickondorf (E 80). He testified that 
he wn 3 GO.j permanently disabled duo to- wounds received in world 
Y/cr I (R 81), He testified further that ho saw tho captured 
flyer botwcon 10 and 11 o'clock on a’Sundry mornir[ October 
1944 (R 81). Ho follov/od him across the market u 1.- (^ nd saw 
one STEIHEAUSEK strike him (R 82), In the exciter.. nY accused 
fell and, duo to his physical condition, arose with difficulty 
(R 82). Ho heard a shot, but gave no-details (R 83). .On 
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cross-examination his prior written statement was procured, and 
he admitted having slapped the flyer twice (R 84), 

(4) The accused Anton ALBISIL.U5EK was recallod to 
the stand in hxs own defense (R 87). He denied the accusation 
that he had been a Gestapo agent (R 87), ALE IS PL .US UN’s Exhibits, 

B, C, and D, wore introduced in evidence (R 90), "A" was a 

description of the events, which occurred on the day in question, 
signed by one BETTERHANH. "B"' was a report of statements by one 
BARK^VSEI relative to what happened on the day in question. 

"C" is a statement by Frau. ,JBISEAF33 r , and :, D" is a 3tatemont 
of the general good character of the accused by one Anne 
DRASDP, On cross-examination the accused stated how he con¬ 
sidered the general order to shoot captured airmen. He said 
the order was probably promulgated by S/’EIUHAUSEI' or ST'^DDEN• 

(5) The next defense witness wwns Joscd '.VALTER- 
39 IIEI, Ho was a resident of Kreis Aldanau, 57 years old, and a 
building contractor (R 94), He described the events loading up 
to the shooting and how the flyer was shot by ALEIFK--TJSE' liT (R 93), 
3PULLET pointed a pistol at ALE13JR.USE threateningly (R 93). 

(6) Josef B9ULLST then took the stand in his own 
defense (R 97), He admitted being Amtslcitcr, but claimed this 
was not a position of authority (R 97). He described his strained 
relations with ALFISHAUSE1: and the safe delivery of three flyers 
about three weeks subsequent to the events in question (R 99), 

He denied any knowledge of an order to shoot enemy flyers or 
.laving shot any himself (R 100). On cross-examinatj on Ac des¬ 
cribed the events in detail ledaing up to the shoot::.;; ' f the 
flyer (R 100-109). Ho was confronted with his wr*/ ton s tr.tenont 
in which he accusod ALDISj HAUSER of the shooting (P 10-.' . 

(7) ALBISIIAUSEi’ was recalled to the stand. (R 109) 

He gave further details of the events leading up to the shooting; 
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(R 109-110) 


(G) Josef V/ALTEE5CI3EID was recalled and gave 
further details relative to the shooting and the evonts leading 
up to the shooting (R 111-113). 

OHSIEK's Exhibits "A” and "B" were introduced in evidence 
(E 115, 116). They were statements of bystanders to the effect 
that they did not see this accused mistreat the American flyer 
prisoner in any way* The defense rested* -(R 116). 

7. JURISDICTION : 

The Military Government Court which heard this caso 
was properly constituted ancl had jurisdiction over the subject 
matter and each of the accused, "/hen a civilian or enemy 
soldier wrongfully, kills a prisoner of war who has fallen into 
his hands, it is an offense against the international laws 
governing land warfare and as such may bo tried and punished 
by the duly constituted tribunals of an occupying bolligeront 
nation. A general discussion of the jurisdiction of such 
military government courts, with appropriate citation of 
authorities, is contained in prior reviews of confirmation 
cases written by thi3 Group and need not bo repeated horo (See 
US vs Clemons VI EG AND, Opinion, DTJA’VC, Novombor 1945). 

8 . DISCUSSION : 

Tho cvidonce in this case is quite conflicting. Also, 
it became ovidont early in the trial that the interests of 
ALBISHAUSEN and BOULLET were in conflict, and in order to 
prosent their dofonsc both tried to capitalize on this fact, 
Undor such circumstnncos it was incumbent upon the Court to 
judge tho testimony prosentod bofore it and asses?. :■ is weight 
and tho credibility of the witnesses. The Court has Groo so and 
has shown by its findings whose story it considered worthy of 
belief. 
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There is sufficient evidence in the record from v/hich the 
court could properly believe either that accused BOULLET and 
AL3ISHAUSET had entered upon a common pit n to brine about the 
death of the vie tin, in which ALriSTAUSE’* succeeded first 
because BOULLET tv/icc- droppod the magazine °- hi 3 weapon, or 
that, ALBISHAUSEr carried out the deed at the instigation or 
order of E0UL1ET. Under cither hypothesis the findings of the 
court as to these two accused may be justified.' And if the 
second be adopted, it is clear tha,t the orders of BOULLET con¬ 
stitute no defense to ALEJ.SHAUSE1I 1 s act. They were admittedly 

illegal* There is some evidence in the record, mostly offered 
by ALEISEAUSEK himself, to the effect that B'HJILET pointed a 
pistol at him and ordered him to shoot the flyer. The court 
v/as not required to believe this exculpatory part of ALBT.S- 
HAUSEN *3 story, and, viewed in the light of testimony by other 
witnesses, it does not compel belief. The picture is more one 
of instigation of ALEISEATSE" by a cowardly and yet bullying 
BOULLET. The difference between the sentences imposed on those 
two accused tends to reflect this aspect of the evidence. 

The acquittal of the accused OhSIET on the charge of assault 

on the flyer prior to the time of the latter '3 doath, v/as 

warranted by the evidence, which showed him to be seriously in¬ 
capacitated as a result of wounds received in the last war. The 
court chose to believe evidence v/hich showed that 0II3IET could 
.vat have, and did not assault the flyer. 

The record also discloses that the indorsement on the 
'Jbarge Sheet, by which this case was referred to tri ais 
defective in that it docs not contain in the s">m a prr vidod 
therefor, the number and date of the Special Order.? oy ’/rich tho 
court was appointed. This omission v/wns clearly the . vault of 
oversight, as is shown by the fact that the Charges anc. bee indors 











mcnt itself, were properly signed by officers qualified to do so 


It hes already been hold in an analogous case (See United States 
v. Ernst IlJELLEl, opinion of this office, July 1946) that such 
an error is technical in nature and that it prejudicially 
affects no substantial right of accused. The Reviewing Authority 
may ratify the action of the court which tried the co'so by 
approval of it3 findings and scntoncc. 

There are no errors or irregularities which affect any of 
tho substantial rights of any of the accus'ccl. The trial was held 
with impartiality and adequate opportunity was given to each 
accused to present any matters in his defense that ho might 
desire to. The petition for review raised no questions that 
were not decided by tho Court upon th, henrin^ of tho evidence 
presented. Two thirds of the members of the Court concurrod in 
the findings and sentence. 

A General Ililitcry Court may impose any lawful sentence, 
including death a< imprisonment for lifo, m proper eases. 

The maximum punishment for all war crimes is death, although a 
lesser punishment nay be imposed. The Court in this ease judged 
the various degrees of culpability of the two guilty accused and 
assessed their penalties accordingly,' For reasons sot forth 
hercinbelow, however, it is recommended that the sentence as to 
accused BOULI.ET be made the sano as that of accused AIEISIIAUSE > 
by approval there and commutation to imprisonment for 13 fo, 

9. CLEhBKCY ; 

The offense for which those two accused stand -onvictod 
is a war crino,. All war crimes arc subject to the lev' 1 penalty 
It hough a lessor penalty may be imposod (par 357 v •'? d' JO, 

‘•.Jules of Land barf are). From the sentence imposed i : accused 

ALEISHAUSEY it may be presumed that the court conclude 1 •.hat- 
some of the elements of murder were not as strongly ns i gainst 
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BOULLET. L potition for clemency and review has been filed for 
iJLBISH/.USET by his lawyer, Dr. 'Vacleer, dated 1 June 194G, to 
which aro attachod 14 annexes. These aro certificates of 
character written by neighbors who have known him for various 
periods of time, Among them was one Kriinmpclman, the pastor 
of his church. Some of these-allege the culpability of BOULLET 
and excuse the action of ALBIS’L.USEU as the result of duress. 

No new evidence i3 adduced. It is not believed this petition 
raises any questions of law or fact not disposed of in the 
previous sections of this opinion. There likewise accompanies 
the record a petition for clemency in behalf of accused BOULLET, 
filed by his wife, dated 25 June 1S4G. She alleges that her 
husband v/as not competent to and did not give accused AL3IS- 
H/.USEN the order to kill the pilot; she suggests that two wit¬ 
nesses not heard at the trial, the name of one of whom she - does 
not even know, would give evidence to the same effect. The 
petition is accompanied by a letter from accused BOULLET to 
petitioner' in which he alleges his innocence. It is believed 
that neither inclosure presents any new evidence or suggests any 
revision of accused's sentence. No extonuating circumstances 
are disclosed in the record. The difference in the sentences 
imposed upon accused AL3I3HAU3UN, v/h< received one of life 
imprisonment, and accused DOUBLET, who received a sentence of 
death, is somewhat difficult to reconcile. There docs not appear 
to be that great a divergence between the degrees of tho:.r 
guilt. It is believed that they should be equalized, and it is 
therefore recommended that BOULIBT's bo approved a-r’ co amted to 
one- of imprisonment for life, 

10. CONCLUSION : 

It is accordingly believed that the sentences -f the 
court should be approved, and that of accused BOULLET should jo 







confuted to inprisonnent for life. loivis of action prepared to 
accomplish this result are c.ttr.chcci hereto. 


DAVID ?. TATiVEY 
Attorney 

Post Trial Section 


Kavinr examined the rocord of trial, I concur: 


C. 2. STJIAIGHT 
Colonel, JAGD 

Dcouty Theater Judre Advocate 
for ',7ar Criuos . 
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MILIT.JiY GOVERNf'lEOT COURT 
MILITAERGERICHT 


Legal ^orm No. 13 


% 


Order on Review 
Verfuegung nach Ueborpruefung 


Case No. 
Strafsache Nr. 


12-1146 


Order No. 
Verfuegung Nr 


Jhereas one.Josef .BOULLET. a Genpan Nati ? nal... 

(name of Accused) (Name des (der) Angeklagten) 


v/as convicted of the offence of v/rongfully killing a prisoner of war 

wegon der folgenden strafbaren Ifendlung .§ 9 ?qn T /Wrise.'?oetung.eines.Kri 9 g 9 ge- 

fangenen 


'-Shkhexjc 

by the *Ixkiagm±ixiss Military Court 
"General 

vom ^MrtklTsran l.Iilitaorgerichte 
*Oboren 


at Ludwigsburg, %rmany 
in Ludwi^sbur§ { Deutschland 

• ...i, (Address of Court) 
(Anschrift des Gerichts) 


and sentenced to death by hanging 

schuldig crkan&t' icnd re Tod durch den Strang. . . 

by Judgment dated the 25 April 

durch Urtcil vom ...,?5.......194....• «and 

(date) 

(Datum) 

T/hcroas tho case has now come before me by way of review ahd after due con>- 
sidoratioir and in exercise of the powers conferred upon me, I hereby prder: 

Diose Strafsache ist mir zur Ueborpruefung vorgelegt worden und nach 
entsprechendem Studium des Sachverhaltes und in: Ausuebung der mir uebertragenen 
Bofugnisso verfuege ich: 

That the findings and sentence are approved, but the sentence is commuted ta 
imprisonment for tho life of Josef BOULLET. The Commanding General, Third United 
States Army Area, will place Josef BOULLET in confinement in the YJar Criminal 
Prison, Landsberg, Germany, for the term of his life, 

Dass ddr Befund und das Urteil hiermit bestatigt worden, dass jedoch fdr Josef 
BOULLET das Todesurteil in lebenslanglicho Friehoitsstrafe abgc&ndert wird. Der 
kommandierende General im Boroich dor dritten Armeo der Veroinigten Sta&ten wird 
dafxlr Sorge tragon, dass Josef BOULLET fur die Dauer seines Lcbens im 
Kriogsverbrecherfegangnis zu Landsberg inhaftiert v/ird. 


^ated this . 

Gegeben am.,?-5.?9 *?£??■.194*..V 


■^Strike out words not applicable. 
*Nieh 1 2Utre ffcndcs ist zu 
dure hstre iche n . 


3 / Joseph T. McNarney 

(Signature of Rrxiamixg^luthority) 
Confirming 

(Unterschrift der narhprucf o; 1 on Behoerde) 
(Title' 

(Titol) 
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LEGAL FORM NOl l6 


SUBJECT: Unitod States v. Antoi^-ALBISHAUSEN, Josef BOULLET 
and Fritz OHSIEK (Case No, 12-1146) 

TO : Commanding General', Third US Army Area, AFO 403* 

US Army. 

_ August. 1946 


Reference is made to letter, this Headquarters# 

AG 013-37 GAP-AGO, dated 11 July 1946# subjects "Designation 
of Prise# for T7ar. Criminals % and to the inelosod copies of 
the Order on Review as to accused .Josef BOULLET in the above 
entitled case, .. 

. v 

Upon compliance with the Order on Review the 
certificate belov/ will be completed by you and returned to 
the Deputy Thoater Judge Advocate - ! VJar Crimes Group ( this 
Hoadquartersi AFO 633 » U.S. Amy. 


By Command of GENERAL McNARNEY: 
\ 


3/ H. 0. Booth 
H. 0. BEETH 
Major t AGD 

Assistant Adjutant General 


CERTIFICATE OF COMPLIANCE 

The above sc ntencc imposed on Josef BOULLET 1 a German 

National! has boon put into execution at the VJar Criminal 

Prisoni Landsberg! Germany, o n 19 th Novombor 1946 1 

(Date) 

at 1615 
(Hour) 


3 / Earl L» Ponton _ 

(Signature and Rank) 

EARL L. DENTON. Ufajor, CAC 

VJar Criminal Prison.. Lands 1 .: rg 
(Organization) 

3 / James F. Bign lou_ 

(Countersignature aid Aaul: 
of Witnessing uffi.ea ) 

J.dvES F. BIGALOV/. be.;.. ..if-’ 
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HEADQUARTERS 
UNITED STATES FORCES 
EUROPEAN THEATER 

Office of The Theater Judge Advocate 


UNITED STATES ) 

) 

v. ) 

) 

Anton ALBISHAJSEN* ) 

Josef BOULLET, and ) 

Fritz OHSIIX, German ) 

nationals. ) 


21 October 1946 

§ 

RECOMMENDATION 

OF 

THE THEATER JUBGE ADVOCATE 


I have examined the record of trial* and I concur 


in the Review and Recommendations of the Deputy Theater 
Judge Advocate for War Crimes and in his recommendation 
that the sentences of accused jJLBISH-iUSEN and BOULLET be 


approved* and that that of accused BOULLET be commuted 
to imprisonment for life. 


s/ C. B. Mickolwait 
C. B. MICKELYJAIT, 
Colonel, JAGD, 
Theator Judge Advocate 


I concur: 


s/ !.!• G.. \7hitc 
Deputy Chief of Staff 


I concur: 


s/ C. R. Huebncr 
Chief of Staff 












LEGAL FORM NO: l6 


SUBJECT: Unitod States v. Anton-ALBISHAU3EN, Josef BOULLET 
and Fritz OHSIEK'(Cose No, 12-1146) 

TO : Commanding General, Third US Army Area, AFO 403# 
US Amy, 


.August, 1946 


Reference is mado to lotter, this Hoadquarters, 

AG 013-37 G<\P-AGO, dated 11 July 1946, subject: "Designation 
of Rriso# for War Criminals", and to tho inclosed copies of 
the Order on Review as to accusod Josef BOULLET in tho above 
ontitled caso, . « 

Upon compliance with the Ordor «n Review the 
certificate below will bo completed by you and returned to 
the Deputy Thoator Judge Advocate, War Crimes Group, this 
Hoadquarters, AFO 633 * U.S, *Vrny. 


By Command of GENERAL McNARNEY: 

i 

3/ H, 0. Booth 
H. 0« BEETH 
Major, AGD 

Assistant Adjutant General 


CERTIFICATE OF COMPLLVNCE 

The above sentence imposed on Josef BOULLET, a Gorman 

National, has boon put into oxccutisn at tho War Criminal 

Prison, Landsbcrg, Germany, o n 19th November _ 1946, 

(Date) 

at 1615 _. 

(Hour) 


3 / Earl L» Denton _ 

(Signature and Rank) 

EARL L. DENTON. Ufajor, CAC 

V/ar Criminal Prison- Land s!:rg 
(Organization) 

s/ James F, Bigalow _ 

(Countersignature and Laufc 
of Witnessing offyea- ) 

J 4 d.ES F. BIGALOv/. wc.;.. .»&■ 











HE/J3QUARTERS 
UNITED STATES FORCES 
EUROPEAN THEATER 

Office of The Theater Judge ^idvocata 


UNITED STATES ) 

) 

v. ) 

) 

Anton ALBISHAJSEN, ) 

Josef BOULLET» and ) 

Fritz OHSIEX* German ) 

nationals, ) 

I have examined the record of trial 9 and I concur 

in the Review and Recommendations of the Deputy Theater 
Judge Advocate for War Crimes and in his r ec crane nd at ion 
that the sentences of accused jXBISHAUSEN and BOULLET be 
approved f and that that of accused BOULLET be commuted 
to imprisonment for life. 


21 October 194^ 


HECOIvJMEMlATIOtt 

OF 

THE THEATER JUBGE ADVOCATE 




a/ C* B# Mickelwait 
C. B. MICKELV/AIT, 
Colonel, JAGD, 
Theater ^udge Advocate 


I concurs 


3/ !U (VTJhitc 
Deputy Chief of Staff 


I concur: 

3 / C# R. Huebner 
Chief of Staff 
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MILITARY GOVERNMENT COURT 
MILITAERGERICHT 


legal Form No. 13 


Order on Review 
Vbrfuegung nach Ueberpmefung 

Case No. 12-1146 . Order No. 

Straf sache Nr... Vorfuegung Nr 


YJhoroas one..;.. 9 it..^IS^USEN,. a.(^ W n.National. 

(Name of Accused) (Name des (dor) Angeklogten) 


was convicted of the offence of • wrongfully killing a prisoner of war 
wegen dor folgendon strafbaren Handlung ^ose , fcz%7idr*i^o.To©t;un^^oines. 

Kriegsgefangonen 


* fttranravy 

by the ‘-twtgrraediatoc.Mil itary Court 
^General 
^Etnfnshas 

70 m !! 1iibt±ljetnQa Militacrgerichte 
*Oberen 

and sentenced to imprisonment for life 
schuldig orkannt und zu lebenslaengliche 

* * t 

by Judgment dated the 25th of April 
durch Urtoil vom . • ♦ .25.Afiril 

(dab e 
(Datum) 

‘.Thereas the case has now come before 
sideration and in exercise of the powers < 


at Ludwigsburg, Germany 
# # in # Ludwigsb^g^Deutschland 

(Address of Court) 

(Anschrift des Gerichts) 


Freiheitsstrafe^.. 

6 

.. 19 ^.. .♦£.and 


me by way of review and after due coir- 
;onferred upon me«I hereby orderi 


Diese Straf sache ist mir zur Ueberpruefung vorgelegt v/ordon und nach entspre* 
chendem Studium des Saohverhaltes und in Ausuobung der mir uebertragenen Befugnisse 
vorfuege ichi 

That the findings and sentence are approved* The Commanding General, Third 
United States Aimy Are a, will place Anton ALBISHAUSEN in confinement in the 
Mar Criminal ftrison, Landsberg, Germany, for the term of his life* 

Dass der Befund und das Urtoil hiermit bestaetigt werden*. Der 
Kbinnandiorende General im Bereich der Dritten Armee dor Vereinigten Staaten 
wird dafuer Sorge .tragen dass Anton Albishausen im Kriegsverbrechergefaengnis 
in Landsberg, Deutschland zu lobcnslaengliche Gofaengenschaft in Haft 
gonommen wird* 


Dated this 
Gegoben am 


25 October 


194..- 


* Strike out words not applicable. 
*Nichtzutreffe ndes ist zu 
durchstreichen. 


s^.Joseph Tj.McNarnoy.. 

(Signature of IfencinrsciiiR Autnarity) 
Confirming 

(Untorschrift der na’.hpruef :;•>Jen Behaerde) 
(Title' 

(Titoj.'. 






















LEGAL FORM NO: l6 


SUBJECT: United States v.. Anton ALBISRAJSEN, Josef BOUILET 
and Fritz OHSIEK (Cose No. 12-111+6) 

TO : Commanding General, Third US Army Area, APO 403 , 

US Army. .,. ..... . 

Reference is made to letter., this Headquarters, 

AG 013-37 GAP-AGO, dated 11 July 191+6, subject: "Designation 
of Prison for War Criminals", and to the inclosed copies of 
the Order on Review as to the accused Anton ALBISHAUSEN in 
the abovo entitled case. 

Upon compliance with the Order on Review the 
certificate below will be completed by you and returned to 
the Deputy Theater Judge Advocate, ,'Jar Crimes Group., this 
Headquarters, APO 633 , U.S. Army. 

By Command of GENERAL McN^RNEY 


3/ H. 0. Booth 
H. 0. BEETH 
Major, AGD 

Assistant Adjutant General 


CERTIFICATE OF COMPLIANCE 

The above sentence imposed on Anton ALBISRiUSEN, a 

German National', has been put into execution at the ’.7ar 

Criminal Prison, LaNDSBERG, Germany, on 19th November 1 91+6 

(Date) 

at l6l5 hrs _ 

(Hour) 


• • • • a/- Earl-L. Denton ... 

(Signature and Rank) 

EARL L. DENTON, Major, CAC 

V/ar Criminal Prison, Landsborg 

* * • - . _ _ .. . 

(Organization) 

s/ James F. Bigalow ._ 

(Countersignature and ;k 
of YJitnessin. A'f icox » 

JAMES ru. ‘v.iiLOY' 1 apt. MC 

















DEPUTY THEATER JUDGE ADVOCATE’S OFFICE 
7703 T.AR CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 


December 1946 

UNITED STATES ) 

) 

vs ) Ci.se No. 1^ -1160 

\ 

/ 

Knvl PC.jUC , / 

a German national ) 

P EVIE:; .AID R r.CO m-IENDATlO Nfc 

1. T RIAL * Tr.c accused m>.s tried at Ducnau, Germany, on 13 September 1946 
before an Intermediate Military Government Court appointed by paragraph 2, 

Special Orders No, 230, Headquarters, United States Forces, European Theater, 

.uPO 757, dated 7 September I946o 

2. FINDINGS : Tnu offense involved mis* Pleas Fi ndings - 

CHARGE: Violation of the Lavs of Ear: NG G 

Particulars: In that Karl FOLUS, a German 
civilian, did, on or about 12 September 1944, 
at or near tarslebcn, Germany, wrongfully commit 
an assault upon an unknown member of the United 
States **rmy, then an unarmed surrendered prisoner 
of war in the custody of the then Gorman Reich, by 
strildng him with his fist, and kicking him v.dth 

his feet* ' NG G 

3. SENTENCE : The Court, by at least a two-thirds vote of the members 

present at the time the vote was taken concurring, found the accused guilty 
of the Charge and Particulars and sentenced him to be imprisoned for a term 

of eighteen (18) months, commencing 23 April 1945, at Dachau, Germany, or such 
other place as might be designated by competent military authority. The case 
has been forwarded for final action (par. 3d. Letter, Headquarters, United 
States Forces, European Theater, file .*G 000*5 JAG-AG0, subject: ,f Tri*i of 
Aar Crimes Cases 1 *, dated 14 October 1946). 

4* DATA TO **C CUoED: Accusal is c. German national, 34 years of ago, and 
/* resident of Auslcbcn (R 3-4). No further personal data are disol used by the 
record. 

5. riEC0MMEND...TIQN : That the sentence be approved by the Theater Judge 
, itfocate under the provisions of aerograph 8d, of the letter referred to in 
paragraph 3, supra. 










6. EVIDENCE: 

a. For the Prosecution . The case for the prosecution consisted entire 
of sworn statements taken prior to the trial, and a pro-trial statement of the 
accused (irosecution*s Exhibits la through 4c; Irosecution 1 s Exhibit 5a> R 6-10 
According to the statements of the witnesses other than accused a four- 
motor American airplane encountered difficulty over the to\m of Nersleben, 
Saxony, on the morning of 12 September 1944<> Several pjlots bailed out, and 
one landed in some sort of a pit at Narslebcn, A crowd gathered at the scene, 
accused among them. He rushed up to this pilot, and struck him several tines 
in tho face with his fist. This caused the pilot to fall to the ground and 
accused kicked him several times about the body. One Otto MAUSH1KE stopped 
accused's attacks and escorted the aviator to town where he was lodged in the 
jail for safety. The evidence does not show what later became of the pilot. 

Accused in his pre-trial statement told approximately the same story and 
said that he struck the pilot three times on the head with his hand, causing 
* the pilot to fall to the ground. He mistreated the pilot "out of anger against 
the Americans whose bombers frightened my nine years old son and who ran in (hi. 
nightshirt to the cellar every night with fear". (Frosecution 1 s Exhibit 5a)» 
b« For the' Defense . The accused took the 3 tand and testified in his 
own behalf. He testified that he was in his home on the day alleged, that he 
saw a pilot land from a plane about one or one and a half kilometers from his 
town (R ll)« As soon as he saw that tho pilot v/as in the air he drove to the 
spot where the pilot would land, and when he arrived the pilot was standing 
there. He went up to the pilot and "due tc the excitement that I was in os c 
consequence of the incidents" he struck the nilot two or ahree blows on the nec. 
His right hand, with which he struck the blows, ms open at the time. He suffer 
:rom an impairment of the use of his right hand, due to Lijvvy ->f the bo-.p. 

• ->r nhich he was under a doctor's care. Even to-day there is an iadontatfo.• 
half way between the elbow and the wrist of his right arm, and he is not able 
to close his fist. The hand and arm are in better condition now than they were 
at the time of the incident. The accused is righthanded (R 12-13). 


Accused further stated that at the time of the incident the flyer was wear¬ 


ing heavy footgear, so that after accused struck the two or three blows the 
flyer moved back, and in doing so he fell. This was as a result of his attempt 
to dodge the blows and "it is impossible that the blows themselves caused it." 
(R 13, 14). Accused did not kick the flyer after he was on the ground (R 14!» 
Accused's excitement was as a result of the fact that there were large scale 
aerial attacks upon his area at the time, which caused hie son great terror 


(R 14). 


Accused maintained that he was the first German to ocme upon the scene and 
that neither be nor anyone else had arrested the flyer. The flyer was not 
arrested or naken into custody until the arrival of MAUSHAKE (R 15-17). 

8. JUR I SDICTION ; The particulars alleged an unlawful assault upon a 
prisoner of -, entitled under the Laws of War to be protected against acts 
of violence. Many cases involving similar allegations and proof have previousl 
been reviewed and discussed by this office. It has repeatedly been held that a 
specially appointed Military Government Court has jurisdiction to try such an 
offense, and no further discussion of this subject is deemed necessary in this 
case, 


9. DISCUSSION OF THE 5VI.DEK C4; The case was tried entirely upon the 
record, and except for the testimony of accused in his own behalf, no witnesses 
were physically present. Hearsay evidence is admissible in the trial of war 
crimes cases. Such evidence is admissible as has a bearing upon the issues 
before the court (MGR, Title 5, par. 329; Manual for Trial of h'ar Crimes and 
Related Cases, Section 270). irevious cases in which t. c sole'evidence ha" 
been sworn statements have been upheld as Co their fiu'ougs and scncence oj. 
this office. The present case is analogous and there appears nothing in the 
evidence presented by the prosecution which would indu. ^ a da - vrtiv.v. from 
r’Ae in the present case. 

* 

^ There is clear evidence tr.it accused struck a parachuted flyer several tf • 
sjjjtfyh his hand or fist and tfa 0 he kicked him with his’ feet ci jt.r he had fallen.- 

^ ,1 * 

Accused denied that the V' ns were made with his fist and that ne kicked the 
flyer. The court was r liuercy tc believe the ev i^p^ introduced by the 
prosecution and to disbelieve that brought out by floeuand VgLmnAlfftf ’TB^c is 
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nothing which indicates the court erred in this respect and no reason app are 
for disturbing its findings* The evidence, however, is not clear that the pil»- 
was actually a surrendered and unarmed prisoner of war, as alleged in the 
particulars, It is clear, however, that he offered no resistance and that he 
was in the act of surrendering. TMle it might under certain circumstances 
be desirable to amend the courts findings in order to show this fact, the 
legality of the sentence would not be affected thereby, and it is merely noted 
for the purpose of the record that there was a failure of adequate proof in 
this respect. 

The proceedings satisfied the requirements of a fair trial, Accused was 
provided with military counsel for his defense. Competent interpreters were 
used; challenges for cause were allowed; and a two-thirds vote of the members 
of the court present was required for conviction and sentence. There were no 
•errors or irregularities .which affected any of the substantial rights of the 
accused. The appointment of the court and its proceedings were in compliance 
with portinent directives ana with recognised principles of International J,aw. 

10, SSKTl l'iC E: The sentence was within the power of the court to impose. 

It has actually expired by its own terms, as of the date of this review, and 

it should be stated here that the proper authorities have been notified to 

/ 

release accused. 

11. RE COMMENDATI ON: It is recommended that the findings and sentence be 
approved by the Theater Judge advocate under the provisions of paragraph 8d, 
of the letter, Headquarters, United states Forces, European Theater referred 
to in paragraph 3, supra. Forms of action so accomplish this resrl • « shcjjif 
it meet with approval, are attached hereto 

CAMUEh ViENJT£J> 

A^torm; 

Chief j >. • Action 

have examined tho record of trial and I concurs ( 

Jr 

C. E. STRAIGHT 
Co].onel, J.'.GD 

Deputy Theater Judge Advocate 
for .,r*r Crimes 
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CA/G1 18 


Legal vorm No. 13 


milit.wy Gov T ^N* rT w court 

t'ilitaerger lcht 

OPD^P ON w vr*i 
Verfuegung nach Ueberpruefung 


Case No. 12~ll6o Order No* 

Strafsache Nr. Verfuegung Nr 


~hereaa one... .Karl POLL®.'. 

(Name of Accused) (Name des C^er) 'ngeklagten) 


v/as convictt,a of ‘ „ offence of assault 
vyegen der fol'j- 3en strafbnren Hardlung 

t>y the ^Intermediate Military Court 

"^iafee-hen 

*Mittleren Nilitaergerichte 
*roa 


on an unknown American prisoner of var 
Yngriff .eines .unbekannten.Amerikanische:. 
rriegsgefangeners 

at Dachau, Germany 

in .Dachau, .Deutschland. 

(address of Court) 
r\nrchrift des Gerichts) 


and sentenced to imprisonment for eighteen (18) months, commencing 23 >pril U*>* 
achuldig erkannt und zu.einer .‘ttAreibeitsstrale. vou.achtzebn.^ r onaten,beginnend •• 

ab 23 . >pril 1%5. 

by ^dg^ent dated the 7 September 

durch Urteil vom 7’September...l° 4 b..and 

(date) 

(Datum) 


Whereas the case has nerr come before me by vray of revie.7 and after due 
consideration and in exerciso of the povers conferred upon me, I hereby order? 

TV.ear Strafsache ist mir zur Ui'berpiuefung vorgelegt worden und nach 
entsro. r eh™; \q™ £■ ;dium des Sachvorhaloes und in Ausuebung der mir uebertragenen 
Poiugrisse ver^urge ichj 


Thaj the findings and sentence are approved. 

Dr.ss ner Pelund und das ^rteil hiermit bertaotigt rerden. 


Dated this 

Ge^eoen am.8.1 anuary .... *. 1 .Y 4 «7 • 


.a/C 

^Sirnatur. 
{Jntertchri: ‘ 


•»‘ 4 .rh^;v 


„ \ . . 1 ^ hxtho; i„. 
r vrc\, w- jfend ;: 

pcihoeivn 


(.Mtie) 

Colonel JAoD, 

Theater Judge Advocatu. 
(Titel) 


*‘+ Strike out words not applicable • 

# Nichtzutreffendes 1st zu durchstreichen 



















HrAD©uART"RS 

IJB FORCES, «OBOmw TPWVT'R 


« 

♦ 

* 


LVGM FOR" N©» lo 
APO 757 
14 January 1947 

SUBJECTj United States v. Farl POITJS (Case No. 12-1160) 

TO j Commanding Generali Third TB Irmy Irea, IPO 403 • TB 'rmy« 

Reference is wade to letter, this Headquarters, AG 0^3-37 
GAP-AGO, dated 11 July 1946, Subject t "resignation of prison for w ar 
Criminals," and to the inclosed copies of the Order on Review in the 
above entitled case as to accused ITFOIL'S. 

Upon compliance with the C on Review the Certificate 
below will be completed and returned to the deputy Theater judge Advocate 
for '7ar Crimes, 7708 ’' f ar Crimes Group, 4P0 178, IB )rmy. 

BY C 0**'AND OF G' C N T R 41 ^*CNlRN TI Yt 


Registered No. AGO #127-A 
Telephone! Frankfurt 2-2310 


s/George F. Herbert 
GWORG’P F. H^RB^RT 
Colonel AGO 

Id jut ant Gereral 


CERTH iC 1T W OF OOTtLWC* 


The sentence imposed on Farl POIUS, a German National, was put into 

Stndelheim Prison, "Unich; *' / 

execution at The ^x?^ii:i«KjbcFxlg«irp ^aJ^sbg r g r Germany, on f- v -;-^fl946_ 

(raje) 

nt_ and released on 22 October 19^6. 

(Hour) 


s /Clorence J. bardie 
/'Signature and Rcrk) 
CURW” J. W AHDIF 
Capta'i. C*»P 

Pu blic. fety ©ff- cc’ 

(®rg£ ni f at ion) 

Get. "• ’*3, >P.i4'7i US Army 


(Jounv- • ... /* . ; :.3 Ranh 
of w~ c sr). 
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DEPUTY THEATER JUDGE «DVOCATE'6-OFFICE 
7708 VAR CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 
APO 178 ; 


(VCT 


UNITED STATES 
v 

Friedrich SALZMANN, 
Vilhelm ANDING, 

Albert SIN(SR, and 
halter SCHNEIDER 
All German Nationals. 


) 

) 

) 

) 

) Case No. 12-1299 

) 

) 

) 

) 




REVBai «»ND IJLCOMMENDnTIONS 


1. TRLJj t The four accused were tried at Ludwigsburg, Germany, between 

5 April 1946 and 24 April 1946 by a General Military Government Court, appointe 
by paragraph 10, Special Orders No, 84, Headquarters, Seventh United States An.. 
APO 758, dated 25 March 1946. 

2. FINDINGS t The offense involved was: 

CHARGE: Violation of the laws of war. 

Particulars: In that Friedrich SALZMANN, Vilhelm ENDING, Albert SIN (SR, and 
Valter SCHNEIDER, German Nationals did at or near Nordheim, Germany, on or abo 
1 October, 1944, wrongfully, v/illfully, and deliberately aid, abet, and partic 
pate in the killing of three members of the US Army, whose exact identities an- 
unknown, each of whom was then unarmed and a surrendered prisoner of war in tr. 
custody of the then German Reich. 


Pleas to 

the Charge and Specification 


SALZMANN, Friedrich NG 

ANDING, Vilhelm KG 

SINGER, Albert ‘NG 

SCHNEIDER, Valter NG 


FINDING S 

As to the Charge and 
Specification 

G 

G 

G 

G 


3, SENTENCE : The court, by at least two-thirds vote of the members pnsc 
at the tine the vote was taken, concurring, sentenced the accused Friedrich 


SALZMANN to death by hanging by the neck until dead} the accused Vilhelm ANDIKC 
to life imprisonment commencing forthwith at such place as may be designated by 
competent military authorities; the accused Albert SINGER to death by hanging by 
the neck until dead; and the accused Valter SCHNEIDER to life imprisonment com¬ 


mencing forthwith at such place as may be designated by competent military 
authorities (R 362 ). This case was tried by a court appointed by the Commanding 
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General of the Seventh U.S. Army. The record of trial has been forwarded to 
the Commanding General, United States Forces, European Theater for final actior 
(paragraph 8d, Letter, Headquarters, United States Forces, European Theater, 
file AG 000.5 JAG-AGO, subject: "Trial of I.nr Crimes Cases", dated 14 October 
1946). 

4. DATA AS TO ACCUSED : Friedrich SuiLZMAKN is a German national, 61 years 
of age, living at Meiningen, Germany. He is married and has two children. He 
has been a Captain of the police since 1935 and at the time of the offense was 
stationed at Meiningen, Germany (R 3, 73). 

The accused Vilhelm ANDIKG, is a German national, 54 years of age, is mar:: 
and has children. He lived at Meiningen, Germany, and was a merchant by pro¬ 
fession. He v/as a soldier in world war I, from 1914 to 1918, entered the 
service again in 1942 and remained in the army until 1943 when he was discharge 
as a Master Sergeant because of his age. • He was then drafted into the emergenc 
service by the Landrat as a reserve policeman and served actively vdth the poll 
force until the capitulation of'Germany. At the time of the offense of which 
he was found guilty, he v/as serving under the accused SALZMANH in an administr . 
tive position (R 3, 139). 

The accused Albert SINGER is 60 years of age, and a widower with one son. 

He was a member of the gendarmerie from 10 October 1916. He served twelve yen/ 
in the German Army prior to Vorld Var II. At the time of the offense of whic’ 
he v/as found guilty he was a Master of genarmerie and was stationed in one of 
the suburbs in Meiningen, Germany (R 4, 198, 199). 

The accused Valter SCHNEIDER is 53 years of age, a German national, and 
lived at F.aknrdts, Kreis Meiningen, Germany. By occupation he was a painter> 

He is married and has seven children. During Vorld Var I he served four and 
one half years, and during world Var II he served four years in the German Arm; 
At the time of the offense of which he was found guilty he was stationed at 
Untermasfeld, Germany, as a member of the gendarmerie (R 4> 262, 263 ). 

5. iJLCOMMEKDATION : That the sentences of the four accused be approved and 
executed. 
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6. EVIDENCE; 

a. For the Prosecution '* The case for the -Prosecution is based entire, 
on written statements, sworn and unsworn* Prosecution's Exhibits 5 through 1Z> 
including the pre-trial statements of the accused, were not allowed in evidence 
by the court : until cross-examination. 

According to information contained in Prosecution's Exhibits 1 through 4, 
on or about 1 October 1944 three unidentified American flyers parachuted to 
safety in the vicinity' of Schwickershausen* Germany. They ?;ere token prisoner 
and escorted to the office of the burgomeister, where they were interrogated, 
searched, and placed under the guard of the gendarmerie (P-Ex 1, 3, 4)« The 
four accused arrived arid accused SALZMANN ordered SINGER, together with SCHNE1 
and ANDING to take the flyers -away (P-Ex 3, 4). SALZMANN was outside the hou? - 
when he gave the orders and THOMAS (the mayor of Schwickershausen) was inside. 

In about ten minutes SALZMANN went in a car in the direction of Nordheim .(P-Ex 
4). ..bout an hour later SINGER and SCHNEIDER came to the burgomeister's house 
and SINGER reported that SCHNEIDER had been attacked by one of the flyers and 
that the three flyers had been shot. The witness could not remember whether 
.iNDING was present (P-Ex 3). AUTHOR (mayor of Nordheim) was advised by SINGER 
that evening that the flyers had been shot while trying to escape. AMTHOR wont 
to the woods and brought the bodies to the cemetery. Two had been shot in the 
chest and-one in the chest and thigh. ..MTHOR saw no wounds in the-backs of 7.1 ■ 
flyers, but they were lying in pools of blood and it was difficult to tell 
exactly how they had been shot (P-Ex 2). 

The pre-trial statements of the four accused were introduced on cross* e-sr*;* 
lien cv^r the objection of Defense Counsel. In a sworn statement, written in 
own handwriting and signed by him, SALZMANN stated that he was ordered by the 
Landrat of Meinihgen to go to Schwickershausen, take- charge of the flyers, serj- 
them in custody of polifcenen by the shortest possible route to Bibra, and deli?, 
them to military authorities. SALZMANN questioned the Landrat ns. to' why the 
military authorities could not pick up the flyers at Schwickershausen,'and was 
told by the Landrat that he gave the orders and he wanted the flyers taken to 
Bibra. SALZM«NN-'called for policemen and went with accused ANDING to Schwickers 
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hausen. There he ordered SINGER to take the flyers by the shortest route to 
Bibra, went outside with SINGER and directed ANDING and SCHNEIDER to assist hi: 
and reminded SINGER of the rules governing the transportation of prisoners. 
Later SCHNEIDER returned with a bleeding head and torn jacket and reported the 
he hod been attacked by one of the flyers; that during the struggle he was 
wounded and the flyer shot; and that when SINGER came to help him the other 1:. 
flyers tried to escape and were shot. SCHNEIDER 1 s report was later confirmed 
by SINGER (P-Ex 7). Another sworn statement, written in English, signed by 
SALZMANN, contains the following statements: "The Landrat told me expressly 
that these three flyers would be killed and it would be his responsibility", 
and "I did not order SINGER to kill the flyers, but I did repeat my conversnt- 
with the Landrat. I knew SINGER well enough to know that he would not carry 
out." In answer to questions SALZMANN said that he told SINGER "that if we d. 
as the Landrat wished we would kill them" (P-Ex 8). 

Two statements, one sworn and one unsworn, signed by SINGER and written if. 

his own handwriting relate the following story: SINGER received an order from 

SALZMANN to take the prisoners, together with SCHNEIDER and ANDING, through th 

forest to cibra. SaLZMANK expressed himself in exactly the following words: 

"Those three will be shotl" SINGER left with SCHNEIDER, ANDING, and the 

prisoners. At a distance of about 800 meters from the village SALZMANN came •• 

in his car, SINGER walked back to talk with him and SALZMANN told him to hold 

the shooting until the party reached Nordheimer ground because he did not vr. 

to have anything to do with the burgomeister of Schwickershausen. SINGER 

answered "Yes" but never intended to carry out the order. About 100 meter * ' 

the woods SINGER fired an accidental shot and the prisoners fled. SINGER fi.r 

a second shot, a pilot fell, and another pilot hit by ANDING fell. One priso 

# 

ran into the woods, SCHNEIDER following, and after a short time SINGER heard 

r •- 

three shots. Nhen SINGER reached the pilot he was dead with wounds in his til!, 
and chest. Nhen the three guards returned to the scene of the first shooting 
the pilot hit by SINGER was gone and the three started a search. SINGER heard 
SCHNEIDER call, turned and saw SCHNEIDER and the pilot fighting, waited until 
he saw the left side of tho pilot’s chest free, and then fired and the pilot 
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fell. SCHNEIDER then shot at the same pilot, who was apparently still alive. 
The third pilot lay about 70 meters further in the woods, dead with two wounds. 
SCHNEIDER and ENDING put the flyer's personal effects into a leather jacket one. 
the three went toward Schwickershausen, where they met SALZMANN, who was waitir. 
for them, together with the burgomeister. When SINGER started to report SALEM, 
motioned him away and said to SCHNEIDER, "Oh, a policeman let himself be attac 
by prisoners". SINGER then reported but did not mention the accidental shot 
because he was afraid of being scolded (P-Ex 5, 6), 

The sworn statement of ENDING, written in English, relates that accused 
SALZMANN ordered the other three accused to take the flyers through the woods 
to Bibra; that SALZMANN followed the party by car for a way; that SALZMANN got 
out of the car und ENDING lost sight of him; that it was possible that SALZMANi 
talked to SINGER but he did not see them because he was looking at a burning 
plane. The three flyers preceded the guards into the woods and as the party wa 
going around a turn in the road ANDING heard a wild cry. One of the flyers 
jumped at SCHNEIDER'S throat and the other two threw themselves to the ground. 
Miile «NDING and SINGER freed SCHNEIDER the other flyers fled. SCHNEIDER 
followed them into the woods, shouted that he had found them, and ANDING heard 
four shots. ANDING stated that he thought SCHNEIDER shot all three because 
SINGER was with him; that he did not see SINGER fire an accidental shot; that 
he (ANDING) did none of the shooting; and that he was not sure whether any she 
wore fired before the flyer struggled with. SCHNEIDER (P-Ex 9). 

A certified true copy of a statement of SCHNEIDER, written in English, 
relates that SCHNEIDER was walking behind SINGER, who called him to come up 
and that as SCHNEIDER approached SINGER and ANDING fired two shots. Two pilo , 
fell and the third ran into the woods. SCHNEIDER called to the running pilot 
to holt, fired and missed,' followed him into the woods, and killed him. The 
three guards returned to the' spot where the other two flyers were supposedly 
lying but they were not there. SCHNEIDER went into the woods to search, and t 
flyer jumped up and attempted to take SCHNEIDER'S carbine, wounding SCHNEIDER 
in the struggle. SINGER approached, waited for an opening, and shot the flyer 
in the chest. The flyer fell and SCHNEIDER shot him while he was lying on the 



5- 









ground. ANDING called that the third flyer had jumped up, and they heard' a sho - - 
SINGER had told ANDING and SCHNEIDER “As soon as they start running we will 
shoot them”. SCHNEIDER did not hear an order of SALZMANN to kill the flyers 
(P-Ex 12). 

A certificate of an army Captain, a member of the Medical Corps, that the 
Captain had examined three exhumed bodies, suid to be those of the American fl; 
killed at Schwickershausen in October 1944, was introduced. Examination of o??‘- 
body showed what appeared to be a bullet wound with point of entry in the left 
cheek; a small caliber projectile ms attached to but did not penetrate the mi.', 
portion of the left chest, posterior, with no point of entry or exit apparent. 

On the second body was a chest wound and a wound on the right thigh, posterior 
and both wounds were apparently the point of entry of a small caliber project! 

On the third body was one chest wound apparently the point of entry of a small 
caliber projectile. The advanced state of decomposition obscured any other 
wounds which might have been present (P-Ex 13). 

On cross-examination accused SALZMANN testified as follows: The './ehrmacht 
was located in Meiningen but there was no ’./ehrmacht in Bibru (R 74) • In order 
to get the prisoners to Bibra it was necessary to march them through a third of 
the village of Schwickershausen (R 78). SALZMANN had heard of an order author¬ 
izing the killing of American airmen who parachuted down in Germany (R 83), but 
did not recall where he heard it (R 84 ). SALZMANN admitted making many of th* 
statements contained in his pre-trial statement Prosecution's Exhibit 8, but 
denied ever saying that the Landrat had ordered the flyers killed or that he h 
traadmitted the order to SINGER (see page 4 supra) (R 89-96), 

The prosecution called William J. AALMANS, who, after stating his qualiflo¬ 
tions os on interpreter, testified that he participated in the investigation 
the instant cose; that SALZMANN was interrogated in his presence; that the sta'. 
ment was written in SALZMANM's presence and translated into German verbatim whc" 
read back to SALZMANN. 

On cross-examination ANDING denied making some of the statements contained 
in his pre-trial statement Prosecution's Exhibit 9, but admitted making others 
(R 166-177). ANDING testified that he and SCHNEIDER were together and SINGER was 


behind them when SALZMANN drove up while the transport was in progress (R 176) 
b. For the Defense . Friedrich SALZMANN: The accused, SALZMANN, 
gendarmerie kreisfuehrer, elected to testify in his own behalf in substance 
as follows: 

The Landrat gave SALZMANN two orders: first, to go to Schwickershausen ar.' 
mobilize a landwacht gendarmerie to search the woods for fugitive flyers; and 
second, in compliance with an order of the IVehrmacht, to transport three flyoi, 1 
who had already boen captured, by the shortest route to Bibra (R 49). SALZMAK: 
telephoned SINGER to pick up SCHNEIDER, and then drove with ADDING, in a car to 
Schwickershausen (R 50). On arrival at the office of the mayor, THOMAS, he 
found the mayor, a gendarmerie member, and two or three landwacht members (R 5‘ 
SINGER arrived and SALZMANN repeated the two orders of the Landrat. SALZMANN 
had first intended that SINGER should start the search for the fugitive flyers 
but because there were no gendarmes in Schwickershausen he had to use SINGER ft 
the escort of the flyers and to wait for the arrival of gendarmes to start the 
search (R 53). After stating twice that he and SINGER left the office and went 
outside, SALZMuNN, on being questioned, said "No, nobody else left with SINGER 
when SINGER left—the mayor left with us." (R 55). SALZM. 1 NN met the transport 
about 15 minutes after SINGER left the office and called "Keep your people to¬ 
gether." . SINGER apparently did not understand and took several steps back, ar 
S..LZMANN again told him to keep the party together (R 57, 58). SALZMANN gave 
instructions only to SINGER (R 115). About forty-five minutes later SALZMAN: 
heard, that a police official had been wounded, went to the edge of Schwicke:.-; 
hausen, and met SCHNEIDER, who was bleeding profusely and had a torr ooat. 
told SALZMANN that a pilot had suddenly taken his weapon, that a fight had 
developed between the pilot and SCHNEIDER; that the pilot had thrown him to tr. 
ground and SINGER had been compelled to use his weapon; that the other two pi.', 
fled and had been shot while trying to escape* SCHNEIDER said that SINGER and 
ADDING had probably gone in the direction of Nordheim, a town on the road bo tv 
Schwickershausen and Meiningen. Later SINGER gave on identical report of the 
shooting (R 59, 60). The lehrmacht had issued orders that all captured flyers 
would be removed immediately from the respective villages to prevent assaults. 
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The Landrat gave SALZMANN two orders: first, to go to Schwickershausen a.r 
mobilize a landwacht gendarmerie to search the woods for fugitive flyers; and 
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outside, SALZMANN, on being questioned, said "No, nobody else left with SINGER 
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about 15 minutes after SINGER left the office and called "Keep your people to¬ 
gether,". SINGER apparently did not understand and took several steps back, ar 
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heard, that a police official had been wounded, went to the edge of Schwicke:.-,- 
hausen, and met SCHNEIDER, who was bleeding profusely and had a torn coat, 
told SaLZMuNN that a pilot had suddenly taken his weapon, that a fight had 
developed between the pilot and SCHNEIDER; that the pilot had thrown him to tr. 
ground and SINGER had been compelled to use his weapon; that the other two pi.', 
fled and had been shot while trying to escape. SCHNEIDER said that SINGER and 
AN DING had probably gone in the direction of Nordheim, a town on the road bet’, 
Schwickershausen and Me iningen. Later SINGER gave an identical report of the 
shooting (R 59, 60). The lehrmacht had issued orders that all captured flyers 
would be removed immediately from the respective villages to prevent assaults. 


u 


Bibra is six to seven kilometers from Schwickershausen on the way to Meiningen. 
The S/ehrmacht was to take over the flyers in Bibra. The i/ehrmacht'in Meininger. 
could not pick up the flyers because they (the {/ehrmacht) had left town (R 61. 
68, 46). SELZMENN had no cor at his disposal. The Landrat prohibited the use 
of cars for transporting prisoners (R 99). SELZMANN made no effort to obtain 
car. It was customary for the './ehrmacht to transport prisoners by automobile 
(R 105). At the time of the incident S/»LZM/iNN did not know that the shortest 
way to bibra led through the woods. SELZMENN's pre-trial statement, Prosecu 
tion's Exhibit 8, was read to him before he signed it but he did not understa:. 
the writing (R 64 ). He signed the statement but requested that it be written 
in German (R 65). 
wILHELM ENDING: 

The accused *JvDING elected to testify in his own behalf in substance as 
follows: 

.JvDIKG took his pistol and carbine when he left for Schwickershausen but ho 
had no ammunition for the carbine (R 140) and SCHNEIDER gave him five rounds o: 
ammunition for his carbine (E 144)• The party was taking a break at a bend in 
the road when «NDING turned and saw one of the flyers rushing towards SCHNEIDE- 
The flyer had SCHNEIDER about the neck and hod his arms about him (R 145). 
ENDING tried to assist SCHNEIDER, and then SINGER came up and the flyer let go 
SCHNEIDER'S cheek was bleeding and his jacket tom. In the meantime the othe- 
flyers had escaped. The flyer from whom SCHNEIDER had been liberated ran ir_. 
the woods (R 146). Two shots were fired up to that time. ENDING saw SCHNE.T' 
fire one of the shots (R 148). ENDING heard three or four more shots, on.. 
of the flyers had been shot when ENDING saw the other two guards again (R !<• 
ENDING returned alone to the scene of the plane crash; later he saw SELZMENN 
the road outside Schwickershausen, but did not report to him because either 
SINGER or SCHNEIDER had been there. (R 151). ENDING returned the five rounds >' 
ammunition to SCHNEIDER in .ENDING'S office in Meiningen several days later-. 
ENDING was not informed of any orders of SELZMENN 'but if the order to kill tb . 
flyers had existed the flyers could have been shot long before they were (R 15' 
SCHNEIDER left the courtyard vdth the transport but neither ENDING nor SCHNEIDE 
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were present v/hen SALZflANN gave orders for the flyers to be transported to Bibra 

r 

(R 157). ANDING's statement, Prosecution's Exhibit 9, does not contain all the 
information he gave the interrogator and several things were not correctly re¬ 
corded (R 184). ANDING has no reason for assuming that SCHNEIDER shot all three 
of the flyers (R 186). 

ALBERT SINGER: 

Accused SINGER elected to testify in his own behalf in substance as follow* 

SINGER and SCHNEIDER, enroute to Schwickershausen, stopped at the' scene of 
the plane crash, about 500 meters from the burgomeister's house, and SINGER 
proceeded alone. In the office of the burgomeister, SALZMANN gave SINGER an 
order to take the three pilots through the woods over the mountain to Bibra whet 
they would be picked up by the Vfehrmacht, and to take SCHNEIDER and ANDING alor 5 
SINGER did not know the shortest route to Bibra (R 200). SINGER received anothe 
order from SALZMANN, "Those three will be shot." Later in the presence of the 
commander of the gendarmerie at Thuringen, SALZMANN said that he only said if th‘ 
Landrat had his way the men would be shot. SINGER just heard the words "Those 
three men will be shot", but the possibility exists that SALZMANN did quote the 
Landrat. SINGER did not object to the order but told himself that he did not 
intend to carry it out. ANDING and SCHNEIDER did not hear the order and SINGER 
did not relay it. They would have had to wait for the fire command anyway (R 20 
SCHNEIDER joined the transport at the scone of the plane crash. Later SALZMANN 
came up and SINGER went back about 30 to 40 meters to meet him. SALZMANN tol< r ' 
SINGER to shoot the pilots in the Nordhein district because he did not want to 
have anything to do with the burgomeister of Schvdckershausen (R 202/- SI' ; ; 
pointed out to the guards that upon attempted escape they were to use their 
weapons (R 203). The party came to a place where the shrubbery was about a n<; 
height and it became necessary to walk in single file. SINGER took his carbine 
from his shoulder and a shot was fired accidentally. The pilots fled (R 204) 

The other two guards were at SINGER'S right and SINGER heard one or two shots 
fired at his right just before he fired another shot, and he saw two pilots fa.. 
to the ground and remain there. SINGER cannot state whether ANDING fired, but 
he knows ANDING was aiming. SCHNEIDER went after the third pilot and SINGER fire 



- 9 - 










one shot at him but did not hit him (R 205). SINGER heard two or three shots 
and SCHNEIDER yelled that he had hit him. This pilot-had one shot in the thigh 
and one in the chest. The guards returned, found the other two pilots gone, 
and started a search. SINGER heard SCHNEIDER yell, turned, and saw SCHNEIDER 
and a flyer struggling (R 206). SINGER waited until he saw the left side of th 
flyer's chest and fired. The pilot collapsed and SCHNEIDER fired at the flyer. 
The third flyer was lying dead about three or four meters north, but SINGER does 
not know who shot him (R 207). The throe returned to Schwickershausen, where 
they met SALZMANN. SINGER did not report because SALZMANN waved to him to not 
say anything right there and when SAL2MANN saw SCHNEIDER with his cheek bleeding 
and torn uniform he asked SCHNEIDER what had occurred (R 208). Only two cars 
were available in Schwickershausen (R 209). It was strictly forbidden to use 
vehicles for the transport of war prisoners (R 210). 

On being questioned by defense counsel for SALZMiNN, SINGER stated that he 
believed that the defense of superior orders could be offered in mitigation, but 
that he could not go without punishment (R 211). SINGER admitted that he had 
made several statements between 5 and 14 May, different from the long unsworn 
statement dated 24 May, Prosecution's Exhibit 6, but that he made the original 
statement deliberately to keep from being arrested before the funeral of his wit 
who had died on the day he was first interrogated (R 212-216). SINGER further 
said that he saw ANDING aim und believed at the time he made the statement 
(Prosccution r s Exhibit 5) that ..NDING had fired, but after hearing ANDING's dc 
during the trial he could not maintain the statement, when the three guards vr. 
returning through the woods .iJDING said that he had fired upon one of the fi. ■ • 
and SCHNEIDER said, "Yes, I also did" (R 217). In 1938 there was a difference 
between SINGER and Si.LZ14.NN over a matter of a transfer which was later clearc. 1 
up (R 225). The three guards talked briefly about the incident on the return 
trip from the woods and it was agreed that the story of the accidental shot we..' 
be omitted, and that in case anyone should question them they would tell about 
the attack on SCHNEIDER and the escape of the prisoners (R 256)• 

1 (ALTER Fi SCHNEIDER: 

, Accused halter F. SCHNEIDER elected to testify in his own behalf in substanc 




10 - 







as follows: 


Or. the day of the death of the flyers SINGER left SCHNEIDER at the scene of 
the plane crash outside Schwickershausen. "when SINGER and AN DING passed with 
the.pilots by the burning plane SINGER ordered him to go along (R 264). SCHNEID' 
was about two meters away from one flyer and the others wore walking ahead slow; 
when the flyer grabbed SCHNEIDER by the shoulder and shook him. SCHNEIDER told 

• » r 

the flyer to hurry and catch up with the others. He did not take the attack too 
seriously because he knew the flyers were very nervous. SCHNEIDER turned aroun • 
but.the flyer grabbed him again, and in that moment .JJDING came running toward 
him. SCHNEIDER told ANDING to leave the flyer alone, that the flyers were exci‘: 
As they started out again a shot was fired, and only SINGER could have fired the 
shot. Two flyers were in front of SINGER and ANDING, and SCHNEIDER had started 
to. the right side of the party with his flyer. SCHNEIDER'S flyer ran around a 
bend and the other two were running. SCHNEIDER yelled "Halt", fired a warning 
shot, followed the flyer into the shrubbery, and after chasing him for some time 
and waving to him to go to the edge of the woods, fired a second shot and the 
flyer fell (R 266, 267). This flyer had a bullet wound in the chest and also in 
the thigh, SCHNEIDER met the other two guards and the three returned to a point 
where the first shot had been fired, found the flyers gone and started searching 
SCHNEIDER saw a pilot under a pile of twigs (R 268) and attempted to get the pil* 
to go with him, but the pilot grabbed his rifle and a struggle ensued. During 
the struggle SCHNEIDER heard SINGER talking behind him then heard a shot firer 
and the pilot fell. SCHNEIDER was scared by the shot and so excited that he . 
at the flyer, but docs not kr.ov; whether he hit him. SCHNEIDER heard ANDING* 
and thinks he heard a shot but does not know exactly whether one was fired or 
whether ANDING fired it. AN Dll’G came up and said that the third flyer was dead 
(R 269). As they left the woods SINGER suggested that they not mention the 
accidental shot, but SCHNEIDER replied that he could only tell what he knew. T.\ 
was all that was said between them. SCHNEIDER went toward the plane and the 
others took another route. As he passed the plane SCHNEIDER met SALZMANN and 
reported to him that he had been attacked by the pilot and that they had used 
their weapons (R 270)• 
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On cross-examination by Defense Counsel for SALZMANN, SCHNEIDER statod that 
prior to his arrest he did not hear of an order from SALZMivNN to shoot the flyer. 
(R 273). On cross-examination by defense counsel for ANDING, SCHNEIDER said tha 
he loaned ANDING five rounds of ammunition at Schwickershausen, near the plane, 
and that ANDING returned five rounds two or three days later in Meiningen. Am¬ 
munition had to be accounted for in those days (R 274)• SCHNEIDER stated that L 
did not give the answers as shov/n in Prosecution's Exhibit 12(R 287)-. 

SCHNEIDEL's pre-trial statement, Defense Exhibit 'C', 7/as introduced by 
defense counsel for ANDING. SCHNEIDER acknowledged the signature to be his, bv- 
said that the document v/as not read to him (R 293-295). He said that he did no’ 
make the statement contained in the document, "At the time these orders were giv 
I was occupied with something else and did not hear Captain SALZMANN give the 
order, but, during a conversation I had with SINGER, SINGER told me that SALZMAN 
told him (SINGER) that these three men 7/cre to be killed before we got to Bibra, 
SCHNEIDER's statement, Defense Exhibit 'C', contains a statement that SCHNEIDER 
firmly believes that .JJDING and SINGER each fired a shot which felled two of the 
American flyers, and a statement that SINGER told him that he v/as to shoot the 
flyers if they attempted to escape. 

7. JURI SD ICTION : 

Particulars alleged a violation of the laws and usages of war which were 
committed-before 9 May 1945 by enemy nationals against members of the United 
States Armed Forces at a time v/hen a state of v/ar existed between Germany and : 
United States of America. Accordingly, the court 7/hich 7/as specially appoints ' 

Lo hear the case had jurisdiction of the persons and subject matter in acco- 
with previous decisions of this office in similar cases. (See United States v 
Clemens JVIEGAND, November 1945; United States v. Richard DRAUZ, April 1946). 

8. DISCUSSION : 

The circumstances surrounding the dispatch of the transport are suffie 
to involve accused SALZMANN in this crime. SALZMANN admittedly ordered the otb 
three accused to march the flyers to Bibra by the shortest route. In the pre¬ 
trial statements of SINGER and ANDING and in testimony of SINGER on the stand, 
both accused stated that SALZMANN ordered them to take the flyers through the 
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woods to Bibra, a town located only a few kilometers away on the road which 
SALZMuNN traveled in returning to Meiningcn by car. Both SINGER and SALZFANN 
on the witness stand denied that they knew the shortest route to Bibra; however ; 

* - ■ •• * r 

there is no•evidence in the record concerning the manner in which they obtained 
information about the shortest route. SALZMuNN by his own testimony knew that 
the party was going through the woods, because he testified that he talked to 
them near the scene of the plane crash after they had traveled a road different 
from the good road to Bibra (See map, Defense Exhibit A). It does not appear 
reasonable that a transport of this nature would be taken over an unknown route 
through a wooded area when it could be taken over a well-known road a distance 
of only six to eight kilometers. SALZMANN stated that he had no car at his di.s 
posal, and at the same time testified that he come from Mciningen to Schwickerr 
hausen in on automobile. The testimony that the Landrat prohibited the use of e 
automobile for transport of prisoners may be viewed with doubt, especially when 
considered with testimony that the ’..ehrmacht used cars for this purpose. SALZ. M !. 
stated that prisoners were transported from Schwickershausen to Bibra in compli¬ 
ance with orders issued by the h'ehrcacht that all prisoners would be removed fre 
the respective villages for their own safety. This statement may well be viewer 
with suspicion in view of the statement in SALZMANN’s handwritten pre-trial star 
ment in -which he said that he asked the Landrat why the ehrmacht could not pick 
up the flyers at Schwickershausen. The testimony before the court that the 
prisoners were marched through one third of the village with either two or thv 
guards, while allegedly enroute to Bibra, does not indicate a great concern f 
the safety of the flyers. There was no evidence that the flyers were in an;, 
danger from the civilians and it does not appear reasonable that the immediao 

transport of the prisoners was more important than the organization of a sear 1: 

✓ 

for fugitive flyers. SALZMANN testified contradictorily that there was no 
ehrmacht in Bibra, and that the uehrnacht in Meiningen were not in a position 
pick up the flyers immediately, but that the flyers were to be turned over to *• 
Uehrmacht in Bibra. In addition to these circumstances, SINGER, in two statenu. 
and on the witness stand, testified that SALZMuNN gave him an order that the 
flyers would be killed; SCHNEIDER in a pre-trial statement (Defense Exhibit C), 





related that SINGER told SCHNEIDER that SALZMANN had told him (SINGER) that thes- 
three men were to be killed before the party got to Bibra. According to the tos 
mony and the statements Of the four accused, SALZMANN had an opportunity, both f 
the office of the burgomeister and laier when the transport stopped, at the scene 
of the plane crash, to give orders to SINGER without being overheard by the oth 
two accused. In an effort to discredit SINGER's testimony against SALZMANN it 
was brought out that SINGER had some cause in 1938 for feeling that he had beer, 
mistreated by SALZMANN, and that SINGER felt that his punishment might be mitig- 
because he elected to tell the story involving SALZMANN, It does not appear th 
either of these reasons are compelling enough to cause SINGER to involve SALZM-f 
in such a serious offense, especially in view of the fact that the admission th. 
there was an order to kill the flyers makes the story of an attempted escape le 
credible. There was sufficient evidence before the Court to establish the guil 
• of SALZMANN. 

• • • The stories concerning the individual parts played by SCHNEIDER, ANDING anr 

SINGER in the killing of the flyers are many and varied* However, there can be 
no doubt that these accused actually participated in the killing of the three 
flyers, and the court was justified in disbelieving the various exculpating 
versions by the accused concerning the manner in v/hich the killings were accom¬ 
plished. SCHNEIDER and SINGER admittedly killed at least one of the flyers eacr 
and in pre-trial statements they accused «NDING of having participated in the 
killing. It is true that SCHNEIDER and SINGER did not testify at the trial t- - 
they saw ANDING fire a shot. However, SINGER stated that he retracted the V 
mony of his pre-trial statement because he heard ANDING on trial testify th.t m 
did not fire a shot. All of the testimony and the certificate of an Army of . .. 
who examined the exhumed bodies indicates that all of the flyers suffered chr- 
wounds and one had a wound in the cheek. The. location of these wounds is in¬ 
sistent with any theory that the flyers may have been shot while running from 
guards. There was ample evidence before the court to sustain a verdict that 
SCHNEIDER, AIDING and SINGER were guilty of the charge and particulars. 

9. SUFFICIENC Y: 

There was sufficient evidence before the court to establish beyond 












reasonable dotibt that the four accused were guilty of the charge and particulars 
There were no errors or irregularities which affected any of the substantial 
rights of the accused* 

The pre-trial statements of the four accused end the testimony offered at 
the trial present an abundance of conflicting evidence. The stories of the fou: 
accused are contradictory and confused in relating even unimportant details, ar. 
there is complete confusion in the statements &nd testimony concerning the eve:/ 
at the scene of the killing and immediately following the killing of the flyers 
It was the province of the Court, as a fact finding body, to reconcile the con¬ 
flicting evidence if possible, on the theory that each witness had spoken truth 
fully; if that was impossible the court had the power to reject such testimony 
it found to be unworthy of belief and give such weight to the testimony of the 
various witnesses as it saw fit. (See Uharton's Criminal Evidence . Volume II, 
11th Edition, Section 884 )» 

i 

The defense of superior orders was not in so many words offered by any of 
the accused; S4LZM.tNN in a pre-trial statement admitted, but on the stand denir 
that he repeated orders of the Landrat that the flyers would be killed.' SINGER 
in his pre-trial statement and his testimony alleged that orders were given but 
not carried out. .after it was determined that the flyers were deliberately 
killed, this evidence presented an issue of superior orders. It is stated in tl 
International Military Tribunal decision, page 16880, that: 

"The true test, which is found in varying degrees in the 
criminal law of most nations, is not the existence of the 
order, but whether moral choice was in fact possible," 

In the light of the evidence before the court, it may fairly be said fiat. , 
moral choice was possible in the case of each of the accused. It may also l* 
pointed out that in other cases of a similar or analogous nature,'previously 
tried and reviewed by this office, the defense of superior orders had been mu: 
more strongly presented and argued, and has been denied as a defense. It is 
mitted that the facts of this case, had such a defense been seriously urged, 
would have required a finding that superior orders did not constitute a defent, 
or even a mitigating circumstance» 

The record does not show that a legally trained officer was sitting on the 
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court in the present case; however, the question concerning the jurisdiction of 
a court in a war crime case in v/hich no legally trained officer was appointed wt 
settled recently when it was held that failure to appoint a legally trained 
officer for a General Military Court was not prejudicial error (U.S. v. Wilhelm 
HEENE and Wilhelm MATTHAEI, July, 1946). In any event, an action remanding th 
case for rehearing because no legally trained officer was present would be base, 
on a technicality in view of the fact that there is nothing in the record to 
indicate that the lack of a legally trained officer in any way prejudiced any 
rights of the accused. 

The court sustained an objection of defense counsel to the admission of 
statements of witnesses residing in the Russian Zone of occupied Germany (Prose 
cution's Exhibits 1-4), on the ground that no evidence was before the court to 
show that an effort had been made to present the witnesses to the court. 
Prosecution, after consulting higher headquarters, reported to the court that A\ 
had been ascertained that in this case, as usual, all reasonable efforts were 
made to secure these witnesses from the Russian Zone. A further objection of 
defense counsel based on the original premise, was overruled by the court. A 
technical requirement that a letter from the proper authorities be produced eac> 
time a statement of a witness is introduced in a war crimes case as proof of tim 
fact that all reasonable efforts have been made to secure the presence of the 
witness at the trial would impose an unnecessary burden upon the prosecution art. 
serve to make the procedure in war crimes cases unnecessarily cumbersome withou - * 
giving an additional protection to the accused. Further, the Deputy Theater 
Judge Advocate for '..'ar Crimes stated in a letter, file AG 000.5, subject: 
"Admissibility of Reports of Investigation in the Trial of Suspected Aar Cr.'.n • 
dated 6 October 1945, "numerous factors may make it impracticable in many cam 
to secure the personal presence of witnesses, and, in such cases, the trial t- . 
no t be needlessly delayed nor should admissible evidence be excluded by reuse- 
their absence," 

At the time the prosecution rested the defense counsel for one of the acc 
announced that he did not desire to take advantage of the technical possibility 
opened by the Prosecution's resting, that is, to move the court to acquit the 
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accused because of lack.of evidence produced by the prosecution. The case pre¬ 
sented by the prosecution prior to the time the prosecution rested was sufficien 
to establish a prima facie case that three American flyers had been killed and 
that the four accused participated in the killing. The exhibits offered by the 
prosecution were admitted later in the trial, and all of the evidence before th 
court, including testimony of the accused, was sufficient to warrant the court : 
finding that the four accused were guilty of the charge and particulars beyond c 
reasonable doubt. Therefore, the failure of the defense counsel to move for a 
directed verdict is not important. 

The court erred in not admitting the properly authenticated pre-trial state 

t 

ments of the accused when first presented by the prosecution. It is well-settle 
that such statements are admissible in war crimes cases. (Letter, Deputy Theat. 
Judge Advocate for T/ar Crimes, supra). In view of the fact that this failure t( 
admit the statements at the proper time did not prejudice the rights of the 
accused, but, in fact, was the result of the insistence of defense counsel for 
the accused, it presents no grounds for reversal. 

Defense counsel objected strenuously to the admission of all statements of 
the accused, and particularly those statements written in English and translated 
to the accused in Gorman prior to signing. Ho\7ever, it is clear that statement}' 
of this type have evidentiary value and are admissible. (Letter, Deputy Theater 
Judge Advocate for liar Crimes, supra). 

It is noted that the statement of accused SCHNEIDER, dated 2 June 1946, 
Prosecution's Exhibit No. 12, is a true copy of a statement, certified by an 
Officer. No explanation was requested by or given to the court as to the a - aJ? 
uility of the original statement. However, the statement was allowed in ev;'.J . 
after an agreement was reached between the prosecution and defense counsel, a 
after the accused SCHNEIDER had admitted signing a statement on 2 June 1945- 
Under the procedure set up for the triei of Aar Crimes cases the '“best evidon 

rule", as applied in Anglo-American courts, is not applicable; however, it is 

t : „ i. \ ’ 

clear that the best evidence reasonably available should be presented to the 
court. In view of the fact that this document was admitted by agreement defense 
and in view of the further fact that there was sufficient evidence before the 
court to sustain the findings without consideration of this document, the 
admission of this statement presents no ground for reversal. 










Admission of the statements of SALZMANN (Pros# Ex# 8) and SCHNEIDER (Defene 
Ex. C), was strenuously objected to by defense counsel for SALZMANN, and pages c 
the record were taken up with evidence on the part of defense counsel to prove 
that these tv/o statements were not authentic# Both witnesses denied making cer 
tain statements contained in the two documents v/hich are written in English and 
admittedly signed by the respective accused, and an effort wus made to show tha 
a proper procedure was not followed in obtaining the statements# On cross- 
examination of AALMANS, interpreter at the investigation when the statement oi* 
SALZMANN was taken, a strenuous attempt was* made to discredit AALMANS as an 
interpreter; however the court v/as justified in believing that these tv/o pre¬ 
trial statements were appropriately taken# Likewise, an effort was made to 
discredit all of SINGERS two pre-trial statements on the thesis that SINGER 
admittedly had made two or three contradictory statements prior to the time thes 
two statements were made. However, the court as a fact finding bpdy was at 
liberty to give credit to any part of SINGER’S statement and testimony in the 
light of all of the evidence before the court in connection with these statement 
and it is not the province of the reviewing authority to disturb such a finding 
in the absence of compelling reasons therefor. 

Defense counsel objected to some of the statements of accused on the basis 
that they were statements of accomplices. The letter of the Deputy Theater Jud^ 
Advocate for har Crimes, subjects "Admissibility before a Military Government 
Court of extra-judicial Statement of co-accused"^ dated 10 November 1945* 
supports the admissibility of statements of the co-accused in war crimes cas' 
stating, "it is clear that a statement made out of court by one accused is 
admissible before a Military Government Court against all accused to the sam • 
extent as any other hearsay evidence". 

The appointment of a General Military Court and proceedings thereof were 
compliance with the provision of letter, Headquarters, United States Forces, 
European Theater, subject: "Trial of Var Crimes end Related Cases", dated l c - 
July 1945, in effect at that time, and pertinent Military Government directive . 
and instructions. The accused SALZMANN was represented by an American defense 
counsel and the three other accused were represented by three German attorneys 
in addition to the regularly appointed defense counsel. A fair and impartial 


- 18 - 








i 


trial was had, challenges for cause were permitted, and accused were advised of 
their rights. The trial was held with impartiality and adequate opportunity was 
given to each accused to present any matters in his defense which he might desire 
Two thirds of the members of the court present concurred in the findings and 
sentences. 

10. SENTEN CE: 

a General Military Court may impose any lawful sentence including death 
or imprisonment for life in proper cases. The maximum punishment for all war 
crimes is death although a lesser punishment may be imposed, In this case, the 
court sentenced two of the accused to life imprisonment and two of the accused tr 
death by hanging on the basis of evidence presented sufficient to find all four 
guilty of aiding, abeting and participating in the unlawful killing of three 
American flyers. Evidently the court did not feel that the evidence establish,* ' 
sufficient culpability to warrant the death sentence for two of the accused. A.'i 
four accused participated in the same crime and it is difficult to determine the 
exact extent of the culpability of each accused. It is true that evidence pre¬ 
sented shows that accused SINGER and SALZ?/ANN, both of whom were sentenced to 
death, were in a position of leadership not exercised by accused ANDING and 
SCHNEIDER. However, this fact alone is not considered to be sufficient to 
establish that a death sentence would not have been warranted in the cose of each 
accused. Even though the Court may have erred in not imposing a death sentence 
as to each accused, it does not follow that in vnr crimes cases the sentences 
should necessarily be equalized; therefore the sentences in this case should r 
be disturbed, 

11. CLEME NCY: 

Seven Petitions for Clemency were filed on behalf of accused Albert 
SINGER attesting to his good character and reputation. One of these petitions . 
dated 14 June 1946, is by a Mrs. ^nna STEINER, an alleged victim of Facism, a 
sister-in-law of accused, who declared that the SINGER family brought food to 
at a great risk to themselves after she had lost her job because of her non-Ar.-v., 
descent. Another petition, dated 14 June 1946, by Fritz GRUENSTEIN, a man of 
Jewish descent, states that SINGER always behaved decently toward him, and that 
he had known this accused as a decent and respectable man. A letter by SINGER's 
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trial was had, challenges for cause were permitted, and accused were advised of 
their rights.. The trial was held with impartiality and adequate opportunity was 
given to each accused to present any matters in his defense which ho might desire 
Two thirds of the members of the court present concurred in the findings and 
sentences. 

10. SENTENCE : 

A General Military Court may impose any lav/ful sentence including death 
or imprisonment for life in proper cases. The maximum punishment for all war 
crimes is death although a lesser punishment may be imposed, In this case, the 
court sentenced two of the accused to life imprisonment and two of the accused lx 
death by hanging on the basis of evidence presented sufficient to find all four 
guilty of aiding, abeting and participating in the unlawful killing of three 
American flyers. Evidently the court did not feel that the evidence establish^' 
sufficient culpability to warrant the death sentence for two of the accused. A.'I 
four accused participated in the same crime and it is difficult to determine the 
exact extent of the culpability of each accused. It is true that evidence pre¬ 
sented shows that accused SINGER and SALZMANN, both of whom were sentenced to 
death, were in a position of leadership not exercised by accused ANDING and 
SCHNEIDER, However, this fact alone is not considered to be sufficient to 
establish that a death sentence would not have been warranted in the case of each 
accused. Even though the Court may have erred in not imposing a death sentence 
as to each accused, it does not follow that in vnr crimes cases the sentences 
should necessarily be equalized; therefore the sentences in this case should r 
be disturbed, 

11. CLEME NCY: 

Seven Petitions for Clemency were filed on behalf of accused Albert 
SINGER attesting to his good character and reputation. One of these petitions 
dated 14 June 1946, is by a Mrs. Anna STEINER, an alleged victim of Facism, a 
sister-in-law of accused, who declared that the SINGER family brought food to 
at a great risk to themselves after she had lost her job because of her non-Ar.-v, 
descent, /mother petition, dated 14 June 1946, by Fritz GRUENSTEIN, a man of 
Jewish descent, states that SINGER always behaved decently toward him, and that 
he had known this accused as a decent and respectable ran. A letter by SINGER's 
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brother-in-law, urtur OPPEL, dated 16 June 1946, states that OPPEL is thoroughly 
convinced that SINGER did not commit the action v.lth which he is charged. Anoth 
dated 15 June 1946 by Herbert TAUBER, an alleged victim of Facism, states that 
SINGER's sister-in-law, Mrs. OPPEL had always been anti-fascist, but in spite oi 
that was alv/ays on the best of terms with SINGER; that Mrs. OPPEL had often tol.• 
him that her brother-in-law had always had difficulties with his superiors 
because he was not radical enough. One, dated 13 June 1946, by Max GROSS, a 
retired Landrat, related that the service instructions given by his successor, 
which in the course of the war became more and more reckloss, caused SINGER in¬ 
cessant internal conflicts and that SINGER longed for the end of the war so tha' 
he could retire. One, dated 15 June 1946, by one RASSMAN, the leader of the 
district police, related that SINGER was considered a conscientious and honest 
official, that he did not agree vdth the view of the former chief magistrate 
GOMLICH in Meiningon that all culpable escaping prisoners of war and eastern 
laborers were to be shot while trying to escape, and that SINGER did not act 
according to this instruction; that it was known to the writer that SINGER re¬ 
leased two arrested eastern laborers in order to prevent shooting them "while 
trying to escape". An official Certificate, dated 18 June 1946, signed by 
METHFESSEL, Burgomeister, Chief of the town-section of Helba, states that SINGF’K 
was always a good comrade to the inhabitants within the community and that he ho 
a good reputation. A petition for commutation of the death sentence to life 
imprisonment, dated 18 May 1946, filed by accused SINGER states that the killiro 
of the flyers was not premeditated; that it was the result of the accidental 
that the accidental shot would not have been fired if the orders had not b:.«: \ 
issued; that pilots would probably not have fled and the use of firearms wou' 
have been unjust and uncalled for; and further, that the transport of the 
prisoners Could have been made on the good road, because after all the distan 
on the good road would not have been any greater than the route through the 7/-t 
which was unfamiliar to them. However, they were ordered to take the latter 
route. -SINGER further stated that the long unsworn statement of 24 May 1945 
(Pros. Ex. 6), ^as a true statement; that if he had stuck to his original state¬ 
ment the st.vry would have appeared to be more credible, but that he gave the 

24 May 1945. statement because he wanted to toll the truth. He stated that ho had 
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an opportunity to leave the country, but that it did not occur to him to do so 
because he had a clear conscience and therefore nothing to fear; that for six 
years he had gotten along very veil with 125 eastern workers and 25 French 
prisoners of war who worked in his area; and that he did many..good turns. He. 
further stated that he joined the party on 1May 1943 as millions of others did; 
that conditions were such at that time that there was actually hope for the Germ, 
future; that none of the Gormans believed that they would end up in a situation 
such os the present. He never participated in a Reich Day or parade; he did nor, 
purchase a Party uniform, and he worked with energy and pride in doing his share, 
for the benefit of people in need. He stated that in 41 years of service he had 
never given cause for punishment and that "I cannot believe that now I should 
conclude my reproachless life with a death sentence that I have not deserved". 

A Petition for Clemency on behalf of accused SALZMANN dated 19 June 1946 wa 
filed by his daughter, Ruth, speaking for her 58 year old mother and her sister, 
stating that according to the character of her father he was not able to commit 
the crime of which he was found guilty; that he should therefore be sparod the 
supreme penalty so that any wrong involved would not be beyqnd repair at some 
future time. Transmitted with the petition of the daughter was an affidavit 
taken at Meiningen 4 June 1946 signed by Albin MITTELSDORF, Anton BANZ, Ernst 
HERBERT, Fortunato ZANETTI, and waiter T.ITTKOPP. This affidavit contains state¬ 
ments to the effect that SaLZMANN is a decent, dependable and kind man; and that 
he would under no circumstances commit murder on defenseless prisoners of war. 

In a statement dated 5 June 1946 one Adolf SCHMIDT, a subordinate of SALZMANN 
at Meiningen, affirms that SALZMANN never permitted cruel treatment of prisoner - 
of war. A certificate dated 18 June 1946 signed by Joh. HAPPEL, Ludwig METZ. 
Heinrich BUCKERT, Jacob DETSCH, and Christof GEOB, contains the statement that 
SALZMANN is a truthful, orderly man and comrade of the best character. A pet* 

dated 13 June 1946 ?/as filed by Johannes FUSSLEIM, senior pastor, retured, tvox 

' * • 

Meiningen, stating that at one tine SALZMANN was elected to the representative 
body of the church, consisting of the pastor, the chairman, and representative*' 
of the church; and that in this capacity he had to take care of the ecclesiastics 
moral, and social attendance of a community of about 3»000 inhabitants. He 
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further stated that he never had cause to doubt SALZMuNN's love of the truth or 
his words} that in later life he visited SALZMJJN’s family and that he did not 
find any cause to change his judgment about him. There is an affidavit dated 
13 June 1946 from Max GROSS, a retired Landrat in Meiningcn, stating that SALZULU 
was recommended by his former superiors in office as a calm, conscientious offi' 
cial; that his behavior was always correct, well-considcrod and resolute; that 
he was inclined to mildness in difficult situations, and that he could not 
imagine his giving an unscrupulous order to kill a defenseless prisoner of war. 

t 

A petition dated 16 May 1946 by accused SALZE.NN pleads for commutation of the 
death penalty to life imprisonment, stating that he was sentenced to death on th 
false statements of accused SINGER who was his subordinate from 1935 and who had 
a strong hatred against him; that he reproached SINGER one day during an interro 
gation in the presence of ANDING, and that SINGER answered: "I cannot change my 
statements as I have sworn to them. They will get at me for having committed 
perjury"; that he is able to prove by witnesses that he did not talk to SINGER 1 
private at the office of the burgomeister, but that since the district of Mein- 
ingen was in the Russian Zone those witnesses could not be called. He further 
states that he could bring witnesses to confirm the fact that he never allowed 
prisoners of war to be assaulted. He states that owing to complaints on the pari 
of the population he had very often to take steps against SINGER, and that this 
led to the transfer of SINGER in the last year, and that SINGER now holds him 
responsible for the transfer. He says he had known of the hatred of SINGER for 
the last few years and that he would have beon "crazy" to give SINGER such an 
order. He further states he can say with a clear conscience that no .ouch orae 
was given to him by one of his superiors. 

A Petition for Review dated 1 May 1946 filed by Maximillian KOESSLER, De.- • 
Counsel for SALZMANN and a Petition, for Reviow dated 2 May 1946 filed by Dr. :/ 
HiRGER, German Defense Counsel for SINGER present no questions not covered elso 
v/here in this review. 

12. CONCLUSION : 

It is believed that the sentences of the four accused should be approved. 
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further stated that he never had cause to doubt SALZMuNN's love of the truth or 
his words; that in later life he visited SALZMJSN’s family and that he did not 
find any cause to change his judgment about him. There is an affidavit dated 
13 June 1946 from Max GROSS, a retired Landrat in Meiningcn, stating that SALZMAI 
was recommended, by his former superiors in office as a calm, conscientious offi' 
cial; that his behavior was always correct, well-considered and resolute; that 
he was inclined to mildness in difficult situations, and that he could not 
imagine his giving an unscrupulous order to kill a defenseless prisoner of war. 

A petition dated 16 May 1946 by accused SALZM.JJN pleads for commutation of the 
death penalty to life imprisonment, stating that he was sentenced to death on th 
false statements of accused SINGER who was his subordinate from 1935 and who had 
a strong hatred against him; that he reproached SINGER one day during an interro 
gation in the presence of ANDING, and that SINGER answered: "I cannot change my 
statements as I have sworn to them. They will get at me for having committed 
perjury"; that he is able to prove by witnesses that he did not talk to SINGER 1 
private at the office of the burgoneister, but that since the district of Mein- 
ingen was in the Russian Zone those witnesses could not be called. He further 
states that he could bring witnesses to confirm the fact that he never allowed 
prisoners of war to be assaulted. He states that owing to complaints on the pari 
of the population he had very often to take steps against SINGER, and that this 
led to the transfer of SINGER in the last year, and that SINGER 1107 / holds him 
responsible for the transfer. He says he had known of the hatred of SINGER for 
the last few years and that he would have been "crazy" to give SINGER such an 
order. He further states he can say with a clear conscience that no such orf*e 
was given to him by one of his superiors. 

A Petition for Review dated 1 May 1946 filed by Maximilliac KOESSLER, De; • 
Counsel for SALZMANN and a Petition for Review dated 2 May 1946 filed by Dr. J 
.■3I1RGER, German Defense Counsel for SINGER present : no questions not covered elso 
where in this review. . 

12. CONCLUSION : 

It is believed that the sentences of the four accused should be approved. 
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Forms of action designed to carry the foregoing recommendations into effect 
should they meet with approval* are submitted herewith. 


NORA G. SPRINGFIELD 
■ ist tt;;- WG 
Post Trial Section 


Having examined the record of trial* I concur. 
' * . » 


C. E. STRAIGHT 
Colonel* JAGD 

Deputy Theater Judge Advocate 
for War Crimes 
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MILIT.Jtf GOVERNMENT COURT 
I.13LIT..ERGERICTT 


Log^l Form No. 13 


Order on ffevien 
Verfuogung nach Uebernrue fung 


Case No. Ord^r No. 

Strafsacho Nr....12-1399..... Verfuegung NT. 

.'herons one ...AWtt.?§?«?“?.. 

(Name of Accused) (None des (der) Angeklngten) 

ens convicted of the offence of aiding 9 abetting and participating in the killing 1 

of 3 prisoners of v/ar 

wegen der fcCLgenden strafbaron Handlung MithiJ.fc, UnterstCitzing und Toilhnhne an 

dor Totung von 3 Kriegsgcfangonen 


^SuKiDaaDJQC 

by the fr tirite J D agotfadbc Militaiy Court 
*General 
:;t 2irfxidacxDc 

70 n -Mi±t±arKS3Kd^il itaerger ichte 

*Oberen 


at Ludr; i gsburg , Go many 

.. An. .W , ?t«?Vw».P8v$wW , Nrt. 

(Address of Court) 

(Anschrift dos Gerichts) 


and sentenced to life imprisonment beginning 24 April 194& 

schuldig erkannt und zu Lebenslangliche Frerheitstrofe mit VJirkung ab 2k ^pril 194^ 
by Judgment dated the 24 April 194^ 

durch Urteil’ von ## # # # 2i^*pril . . ... # , . 194 ....and 

(date) 

(Datum) 


Whereas the case has not; cone before ne by way of review and after due con¬ 
sideration and in exercise of the powers conferred upon no f I hereby order: 

Diecc Strafsacho ist mir zur Ucberpruefung vorgelegt worden und nach 
entspreehendem Studium des Sachverhaltes und in Ausuebung der mir uebertragonen 
Befugnisse vorfuege ich: 

That the findings and sentence are approved* The Conmnding General, Third 
United States Arny Area, will place Uniter SCHNEIDER in the *./ar Criminal Prison:, 
Landsberg, Germany, for the term of his life, beginning 24 April 1946* 

Dass der Befund das Urteil hiermit bekraftigt warden* Der kommandierende 
General des Bercichcs dor dritten Amec der Vereinigten Stanton wird veranlassen, 
dass l/alter SCHNEIDER in Kriegsverbrechergefdngnis in Landsberg, Deutschland f&r 
die Dauer seines Lcbens, mit Airkung ab 24 April 194^1 inhalfiert wird. 


Dated this 

Gegcben an.# .. .*194»*» »7#. 


3/ Joseph T# # McNarney. . 

(Signature of Reviewing Authority) 

-Strike out words not applicable# (Unterschrift dor nachpruofendon Behan*/.:: 

-Michtzutreffendes ist zu 

durchstreichen* JGSEPH T• MeIL*RNEY 

General U• S# * Army 

(Title) 

(Titel) 
















HEADQUARTERS APO 757 

US FORCES, EUROPEAN THEATER 8 March 1947 

LEGAL FOH.l NO: l6 
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aG 383 JAGUAGO 

SUBJECT: United States v* '/alter SCHNEIDER, (Case No* 12-1299)* 

TO t Commanding General r Third US Army Area, APO 403 1 US Army* 

Reference is made to letter, this Headquarters, AG 013-37 
GAP-AG5, dated 11 July 194&i subject: "Designation of Prison for 
\7ar Criminals," and to the inclosed copies of the Order on Review 
in the above entitled case* 

Upon compliance with the Order on Review the certificate 
below will be completed by you and returned to the Deputy Theater 
Judge Advocate for Y/ar Crimes, 7708 Y. r ar Crimes Group, APO 178, 

t 

US Army • 

By Command of GENER/X I^cN-PNEY: 

2 Inalst 

Legal Form 13 (in dup) s/ to, E. Bergin 

Concurrence (in dup) 'to, E, BERGIN 

Telephone Frankfurt: 2-2310 Brigadier General, USA 

-*d jutant General 

CERTIFICATE OF COMPLIANCE 

The above sentence imposed on Walter SCHNEIDER, a German national 

was put into execution at the ’Jar Criminal Prison, Landsbcrg, Germany 

on 27th of June 1946 _1_1947» at 130° _. 

(Date) (Hour) 


3/ Collin J, Boyd 

(Signature and Rank) 

COLLIN J BOYD, Ifaj. Inf. 
Prison Officojr 


(Organization) 

s/ Lloyd A. Wilson 

(Countersignature and Rank 
of Witnessing Officer) 

LLOYD ./ILS0N, Capt, CMP,- 













HEL-DQUARTERS “PO 757 

US FORCES, EUROPE-JJ THE.-TER 8 March 1947 

AG 383 JAG-AGO LEG.'X FORM NO: l 6 . 

SUBJECT: United States v. Wilhelm ANDING, (Case No* 12-1299). 

TO : Commanding General, Third US Airjy Area, APO 403* US Army. 

Rcfc'rcnco i 3 raado to letter, this ifcadquarters, AG 013-37 
G-.P-AGO, dated 11 July 194^, subject: "Designation of Prison for 
War Criminals," and to the inclosed copies of the Order on Review 
in the above entitled ease* 

Upon compliance with the Order on Reviow, the certificate 
below will bo completed by you and returned to the Deputy Theater 
Judge Advocate for War Crimoa, 7708 './or Crimes Group, APO 178, 

US -'nay. 


By Command of GENERAL McNARNEY: 


2 Incls: 

Logal Form 13 (in dup) 
Concurrence (in dup) 
Tel. Frankfurt: 2-2310 


s/ Yiin. E. Bergin 
’■An. E. BERGIN 
Brigadior General, USA 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

The above 3 ontcnco imposed on Wilhelm AND US, a German national 

was put into execution at The War Criminal Prison, Landsberg,. Germany 

on 27th Of Juno 1946 __1947, at jjQg _, 

(Date) (Hour) 

s/ Collin J. Boyd 

(Signature and Rank) 

COLLIN J BOYD, Maj. Inf. 
Prison Officer 


(Organization) 

3 / Lloyd Wilson 

(Countersignature and Rank 
of Witnessing Officer) 
LLOYD WILSON, Capt. CMP 
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muit.-hy government court 

IrOXIT.^RGERICHT 


Legal Form No. 13 


Order on Review 
Vcrfuegung nach Ucborpruefung 


Case No* 

Straf sachv, Nr.. .. 

'./'hero as one 


ardor No. 

... : : Vcrfuegung Nr......., 

Uilholn ANDING 

(Nano of Aocusod) (None dos (der) Angoklngtne) *, 


was convicted of the offence of aiding, abetting and participating in tho killing o-* 

3 prisortors of nor 

wegcn dor folgondon strafbaren Handlung Mithilfe, Unterstfitzung und Toilnahno an 

dcr Totung von 3 Kriogsgefnngonon 


*3tosBEaqc 

oy tho *fetotKKad±KtfltxMilitary Court 
^General 
•'EbtfachEH 

•or.: : Mz±±txzxK Militaergerichte 

^Obcren 


at Ludwigsburg, Gerrnny 
in # . # Ludwigsburg j ^Deutschland 
(Address of Court) 
(Anschrife des Gorichts) 


and sentenced to life imprisonment beginning 24 April 1946 

schuldig erkannt und zu Lobenslangliche Frerheitstrofo nit Virkung nb 24 April 1946. 


by Judgment dated the 24 ..pril 

durch Urtoil von .24.April... 194*>«*«» ..and 

. .: . ... (data) 

(Da tun) 


.lioness .the. .case has now .ccna bofore.no by nay of review and aftor due con¬ 
sideration and in exorcise of the powers conferred upon me. I hereby ordori 

Diesc Strafsache ist nir zur Ueborpruefung vorgologt worden und na.ch ontsprochc 
don Studium dos Sachvorhaltos und in Ausuebung der nir uebortragenen Befugnisse 
vcrfuoge ich: 


That tho findings and sentonco are approved. The Commanding General, Third 
United States Amy Aroa, will place Vilheln ANDING in tho 'in r Crininr.I Prison, 
Landsborg, Germany, for tho tom of his life beginning 24 April 1946. 

Dass dor Bofund und das Urtoil hiernit bckrAftigt wordon. Dcr Kommandierendo 
General des Boroichos der drlttcn Ameo dor Veroinigton Staaten wind veronlassen, 
class .ilholn ANDING in Krieg3verbrochergofflngnis in Lnndsbcrg, Deutschland'ffir- 
die Dnuor soinos Lebens, nit Jirkung ab 24 April 1946, inhaftiert wird. 


Dated this 

Gegobcn an.....194* •?•••«■ 


.... JWWfr.Tt .MWm.. 

(Signature of Reviewing Authority ) 

-Strike out words not opp'. c.ible. ,,, . (Untexachrif.t. dor. no.chpiufjonden Be hoc \j 

-Nichtzutroffondes ist zu JOSEPH T. McNARNEY 

lurchstroichon* Gonoral,U. S. Amy 

(Title) 

. . (Titol) 














CA/G1 18 MILIT.JW GOVERNMENT COURT legal *om No. 13 

MLITAERGERICHT 

Order on Review 
Verfuegurg nach Ueberpruofung 

Order No* 

. .Vc rf uogung. Nr.. • < 

........Friedrich SAIZM-'iNN. _ . . .. 

(Nano of Accused) (Nano dos (dor) Angeklagten) 

v/as convicted of the offonce of aiding, abetting and participating in the killing 

of 3 prisoners of war*. 

wegen dor folgcnden strafbaren Handlung Mithilfo, Unterstutzung und Teilhahne ando: 

, jtn .. * 

. TBtung von 3 Kriogsge range non 


Cao e No * 

Strafsache_ Nr..•.12*:1299 
. V/hereas ono 


at Ludwigsburg, Gerraany 
in . Ludwigsburg ^ Deutschland 
(Address of Court) 

(Anschrift dos Gcrichta) 

and sentenced to death by hanging 

schuldig erkannt, und zu .T9*?. 

by Juc-gnent dated the 24 April 

durch Urtoil von •• ;.. 

(date) 

(Datun) 

•/he re as the case. has non cone before re by way of review and after due con¬ 
sideration. and in exercise of the powers conferred upon no, I heroby order* 

Dicso Strafsachc ist nir zur Uebcrpruefung vorgelogt v/ordon und nach 
ontsprechondcn Stiidiun des Sachverhaltes und in Ausucbung dor nir uebertragenon 
Bofugnisse verfuoge ich: 

That the findings and sentence are cp proved, but the sentence to death by 
hanging is coimutcd to life inprisonnent. The fltor-".nding General, Third United 
States Arry ?>roa, will place Friedrich SALZtlANN in tho ’-/nr Crininal Prison, 
Land3berg, Germny for the tern of hi3 life beginning 2k April 1946* 

Dct Schuldspruch und das Urteil werden nit der Massgabc bestactigt, da3S die 
Tode3strnfc in oine lebonslaengliclio Zuchthausstrafc ungewandelt wird* Der 
Kbixmndierncdc General der 3* Amcrikanischen Arneo v/ird die Ucberfuehrung des 
Friedrich SALZM..NN in die Strnfanstnlt fuer Kricgsverbrechcr in Landsborg zur 
■’crbucssung dor Zuchthausstrafc anordoon* Als Boginn dor Strafverbuessung wird 
/cr 24 April 1946 fostgesetzt. 


♦194 *.....and 


'■■Swmxey 

by the Military Court 

"■General 
’■'SrxfxxiiEXi 

ran ’^Mritkoacoai Militaergerichtc 
"■Oberen 


Datood this 
Gcgebcn an 


6 I.brch 


■'■'Strike out r/wrds not applicable* 
^Nichtzutrcffendes ist zu 
durchstreichen. 


19 4 • •? ♦ • • 


X t . 

(Signature of Reviewing Authority) 
(Unterschrift dor nachpruefenden Bchoa. 

JOSEPH T. McNARNEY 
General U. 6. Army 


(Title) 

(Titel) 













APO 757 
8 March 1947 


HEADQUARTERS 

US FORCES, EUROPE. THEATER 

LEGAL FORM NO: 16 

AG 383 JAG-..GO 

SUBJECT’: United States ▼, Friedrich S&IZMANN, (Case Nos 12-1299) 
TO : Commanding General, Third US Amy .'irea, APO 403, US ..rmy. 

Reference is mado to letter, this Headquarters, AG 013- 
37 GAP-AGO, dated 11 July 19^6, subjects "Designation af Prison 
for War Criminals," and to the inclosed copies of the Order on 
Review in the aboiro ontitlod case* 

Upon compliance with the Order on Review the certificate 
below will be completed by you and returned to the Deputy Theater 
Judge Advocate for War Crimes, 7708 Y7ar Crimes Group AFO 178, 

US Army. 


By Command of "GENERAL MeIARNEY: 

2 Inols: 

Legal Form 13 (in dup) 

Concurrence (in dup) s/ Vim, E. Borgin 

Tel. Frankfurt: 2-2310 'to. E. BERGIN 

Brigadier Bcneral, US. - . 
Adjutant General 


CERTIFICATE OF COMPLIANCE 

Tiio above sentence imposed on Friedrich SALZM..NN; a Gorman 
national, was put into execution at The War Criminal Prison, 

Londsberg, Germany, on lib lOESL _ 19A7, afr'Z. _ 22 . 92 — 

(Date) (Hour) 


3/ George T. Lagish 
GEORGE T. LoGISH 
(Signature and Rank) 
Major, Infantry, 
Prison Officer, 


(Organization) 

3/ Lloyd A. Wilson 

LLOYD A. WILSON. Capt. CM? 

(Countersignature and Rank 
of Witnessing Officer) 








HE*J)QU,JWERS -irO 757 ‘ 

US FORCES i EUROPEAN THEATER 8 Mardh 1947 


AG 383 JAG-AGO LEGAL FORM NO: l6 

SUBJECT! United States v# 'Albert SINGER* (Case No; 12-1299)* 

TO : Comnanding General* Third US Amy Area* APO 4^3* US ijny# 

Reference is made to letter 1 this Headquarters* **G 013- 

37 GAP-AGO* dated 11 July 19401 subject: "Designation of Prison 

for YJor Criminals#* and to the inclosed copies of the Order on 

Reviow in the above entitled case# 

Upon compliance with the Order on Review, the certificate 

below will be completed by you and returncdi to the Deputy Theater 

» 

Judge .advocate far War Crimea t 7708 War Crimes Group» APO 1781 
US ..nay. 

By Command of GENERAL McN..RNEY: 

2 Inela: 

Legal F om 13 (in dup) 

Concurrence (in dup) a/ '.fa. E. Bergiir 

Tel. Frankfurt s. 2-2310 ’fa. E. BERGIN 

Brigadier Gonoral, US.'. 
Adjutnat General 


CERTIFIC..TE OF COMPLIANCE 

The above sentence imposed on Albert SDKrER, a German natiosoV. 

v/as put into execution at The War Criminal -^risonf Landsberg. 

Germany < on 1Qth £ Junc ^ _.1947, at ^ 

(Date) (Hour) 


s/ Collin J# Boyd 

(Signature and Rank) 
COLLIN J EOYD* Maj# Inf# 
Prison Officer 


(Organization) 

s/ Lloyd i.i .Jilscrr 

(Ctetihtcr>/».gnaturo and Rank 
of Witnessing Officer) 
LLOYD *.# WILSON* Capt. CLIP 








ca/.gi is 


MILIT.*RY GOVERM.IENT COURT 
MLLITAERGERICHT 


legal Fom No.13 


Order on Rovicu 
Verfuegung nach Uoborpruofung 


Case No. Order No* 

Strafsachc . Vorfuogung Nr 


'./'hereas one 


Albert SINGER 

(tone of Accused) (Nano des (dor) Angckiogton) 


» • 


‘•'as convicted of the offence of aiding, abetting and participating in tho killing 

of 3 prisoners of war. 

T7cgcn der folgcndon strafbaron Handlung Mithilfe^ ^Untcrst&tzung und^Tcilnahre ,an^dc 

Tatung von 3 Kriogsgofangenon 


ftS mgmarn ry 

by tho ,;; 2HSBCKKadix±E Military Court 
*Gonoml 
*3£xjdExcteax 

von *Mi±jttErB2i Mil itacrgcrichto 
#Oboren 


at Ludwig3burg, Germany 

.. An. 

(Address of Court) 
(Anschrift des Gerichts) 


md sentenced to doath by hanging 

uchildip otka«nt und zu ^Tod.durc^d^ Strang... 

by Judgment dated tho 24 April 

durch Urteil von 24 April toi 6 

.(date)**’. . 

(Datum) 


Vhorcas the ease ha3 now cono before nc by way of review and after due con¬ 
sideration and in exorcise of the powers conferred upon me, I heroby order* 

Dioso Strafsachc i3t nir zur Uotrorpruefung vorgelegt wordon und nach entsproch 
endon Studiun des Sachverhaltos und in Ausuebung dor nir uebortragonen Befugnisse 
verfuege icht 

That the findings and sentence are approvod, but tho sentence to death by 
hanging is commuted to life inpri3onnent. The Comanding General, Third United 
States .any Area, will place Albort SIM3ER in the ’.7ar Criminal Prison, Landsberg, 
Germany for tho tern of his life beginning 24 April 1946. 

Der Schuldspruch und das Urteil wordon nit der Massgabo bostaetigt, dnss die 
Todesstrafe in eino lebonslaengliche Zuchthausstrafe umgewandclt wird. Der 
Kommandiorende General dor 3. iunorikanischen Armoo wird die Ueberfuehrung des 
Albort SIN3ER in die Strnfanstalt fucr Kriegsverbrochor in Landsberg zur 
Verbuessung der Zuchthausstrafe anordnen. .Us Beginn der Strafverbuessung wird 
s„r 24 -“pril 1946 fostgesotzt. 


Dated this 

Gcgeben an •.... .. .. ..194* • •I 


*7trike out words not applicable. 
;;i Niohtzutroffendos ist zu 
durch3treichen. 


.. 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruofendon Be I.c m 

.JOSEPH .T. > MctoUtNEy__ ......... 

Gor.oral U.S. Arny 
(Title) 

(Titcl) 
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HEADQUARTERS 
UNITED STATES FORCES 
EUROPE-'^ THE. .TER 

Office of The Theater Judge Advocate 


UNITED STATES ) 

) 

V.3 . ) 

) 

Friedrich SAIZMANN, Uilhcln ) 

ANDING, Albert SINGER and ) 

'./alter SCHNEIDER, Gorman ) 

nationals.. ) 


A 


Case No: 12-1299 

RECOMMENDATIONS OF THE 
THEATER JUDGE ADVOCATE 


I have examined the record of trial, and I concur in the 
Review and Recommendations of, the Deputy Thoatcr Judge Advocate 
fpr \7ar. Crimes and in his roccmmcndations that the findings and 
sentences be approved, except that in the case of Ericdrich 
S/JLZMANN and in the caSb of Albert’ SINGER I recommend that tho 
sbntcncc to death by hanging be commuted to lifo imprisonment. 


28 February 1947 o/ C. B. l.lickclnnit 

C. B. MICKEL'./AIT, 
Colonel, JAGD, 
Theater Judge Advocate 


I concur: 


M. G. './hitc 

3 / Deputy Chief of Staff 


I concur: 


0 / C. R. Huebner 


• Chief of Staff 













DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 

7708 UAR CRIMES GROUP • - . 

UNITED STATES FORCES, EUROPEAN THEATER 

lA/C-T 

27 December 1946 


Case No. 12-1576 


REVIEJ Aftj? RECOMf.iEKDATIONS 

1. TRIgL: The accused were tried at Dachau, Germany, between 27 June 1946 
and 1 July 1946, before a General Military Government Court appointed by Special- 
Orders No, 147, paragraph 15, Headquarters, Third United States Army, APO 403, 
dated 14 June 1946, 

2, FINDINGS : The offenses involved were: 

FIRST CHARGE* Violation of the Laws of liar. 

Particulars: In that Julius BODENSTEIN, a German 
national, did, at or near Schweina, Germany, on or 
about 20 July 1944, wrongfully commit an assault 
upon an unknown member of the United States Army, 
who wap then on unarmod, surrendered prisoner of 
war in the custody of the then German Reich, by 
hitting him on the face, the head and the body 
with a rubber stick, 

SECOND CHARGE: Violation of the Laws of liar. 

Particulars: In that Julius BODENSTEIN, and Edmund 
KUERSCHNER, German civilians, did, at or near Schweina, 

Germany, on or about 21 July 1944, willfully, deliborately 
and wrongfully encourage, aid, abet and participate in the 
killing of an unknown member of the United States Army, 
who was then on unarmed, surrendered prisoner of war in 

the custody of the then German Reich, NG G 

3, SENTENCE : The court, by at least a two-thirds vote of the members 
present at the time the vote was taken concurring, sentenced accused BODENSTE’..-' 
to life imprisonment commencing forthwith at such place as may be designated V.; 
competent military authority and Edmund KUERSCHNER to be imprisoned for a term 

* . s' 

of 20 years commencing the 25th of June 1945 at such place as may be designated 
by competent military authority. The record of trial has been forwarded to the 
Commanding General, United States Force’s, European Theater, for final action 


Pleas Finding b 
NG NG 


NG NG 
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APO 178 


UNITED STATES ) 

) 

vs ) 

) 

Julius BODENSTEIN and .. ) 

Edmund KUERSCHNER, German ) 

Nationals. ; ) 


(Paragraph 8d, Letter, Headquarters, United States Forces, European Theater, 








file AG 000.5 JAG-AGO, subject, “Trial of iVar Crimes Cases", dated 14 October 
1946). 

4. DATA AS TO ACCUSED : 

a. Accused BODENSTEIN is a German national 47 years of age, is married 
and is a civilian (R 3). He has been a member of the motorized SS since 1934, 
and a member of the Hozi Party since 1937. At the time of the offi^pse of which 
he was found guilty ho was a police official in Schweina and has been active in 
the police since 1923. He was a soldier in the first Aorld 'Aar'from 1916 to 
1921, and was in the hospital from the end of the war until 1921 because of a 
leg injury (R 75, 76). 

b. Accused KUERSCHNER is a German national, 58 years of age, is 
married and has four children. He was taken prisoner on the 4th of May 1945 
while serving in the Germany Army and was discharged from the Army on the 24th 
of June 1945 (R 3, 4). He has been a member of the Nazi Party since January 
1942, served in the first world ’.Var from 1914 to 1917 and was a non-commissiont 
officer in the Infantry at the time of discharge. At the time of-the offense 
of which he was found guilty he was a home guard leader and had held that 
position since 1943 (R 141, 142). 

5. RECOMMENDATION : That the sentence of the Military Government Court as ‘ 
each accused be approved by the Theater Judge Advocate under the provisions of 
paragraph 8d of the letter referred to in paragraph 3, supra. 

6. EVIDENCE ; ' 

a. For the Prosecution; The case for the prosecution is based on 
affidavits and the testimony of one witness. 

According to the statements of the two accused, three American flyers • 
from planes during an air raid over Schweina, Germany, on 20 or 21 July 1944 
One of the flyers was killed in landing, and the other two were captured and 
after interrogation locked in cells in the local jail. 0n§ of the two survivi, 
flyers was killed by a guard who reported that the flyer was shot while attempt 
ing to escaped At about 2300 hours on the 20th or 21st of July the accused 
BODENSTEIN and KUERSCHNER and the surviving American flyer transported the 
bodies of the two doad flyers to the cemetery in a cart; An undertaker, Adam 
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PFEIFFER, was present at the cemetery. Accused BODENSTEIN indicated to the 
flyer that he was to remove or assist in the removal of the bodies from the cart 
into a wooden house. The flyer hit BODENSTEIN who fell to the ground. The 


i 


flyer then fled into the wooden house. BODENSTEIN pursued him,gun in hand, 
shot and killed him. KUERSCHNER followed BODENSTEIN into the house and at the 
order of BODENSTEIN fired one bullet into the body of the dead flyer. The 
bodies of the other dead flyers were carried into the house and the two accused 
left the cemetery. The following day a report of the shooting was made to highe 
headquarters, and later the bodies of the three flyers were buried in the local 
cemetery (P-Ex 7 and 8). 

There are discrepancies in the statements concerning the method of capture 
of the airmen. Accused KUERSCHNER stated that acting under orders from BODEN¬ 
STEIN to search for crashed flyers, his platoon of sixteen men found two flyere 
alive and one dead (P-Ex 7), Another affiant,-Marie GAEKBiG, stated that a 
flyer was brought to the community office by a soldier (P-Ex 4A). Accused 
BODENSTEIN declared that he arrested an American flyer who landed in Schweina 
on 20 July 1944 end locked him up with another pilot in the local jail (P-Ex 8). 
The statement of accused BODENSTEIN is corroborated by the sworn statement of 
Anton BEDNAREK, a Pole, who related that while he was working in a field around 
noon on 20 July 1944 he saw two flyers come down, from a distance of 300 meters 
saw accused BODENSTEIN kick the body of one flyer who was killed in landing, an j 
then go to the other flyer as he came down end beat the flyer vioh a rubber 
stick before the parachute was removed (P-Ex 5). 

There is a conflict in the statements of the two accused concerning the 
transportation of the bodies. KUERSCHNER stated that the vnder fcake:... Adam 
PFEIFFER, was present at the cemetery, v/hile BODENSTEIN stated that FFEIFFER 
aided in transporting the bodies to the cemetery (P-Ex 7 and 8). . 

The affidavits of the two accused differ in telling the story of the events 
in connection with the alleged attempted escape of the flyer. The statement of 
BODENSTEIN relates that affiant fired one shot at the flyer as the flyer reached 
the steps of a wooden house after the flyer had failed to halt when so ordered; 
that the flyer kept on running into the house after the shot and was lying on 
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the floor when BODENSTEIN and KUERSCHNER entered the building together} that 
BODENSTEIN fired only one shot; that he does not know whether KUERSCHNER fired 
any shots and does not remember ordering KUERSCHNER to fire a bullet into the 
body (P-Ex 8). 

An entirely different story is related by KUERSCHNER. According to his 
statement, BODENSTEIN, after having been knocked down by the flyer got up, 
drew a pistol and ran behind the flyer as he fled into the house. Three shots 
were heard at a distance of 20 meters and the flyer was dead with two bullet 
holes in his head when KUERSCHNER arrived in the houses Affiant stated that 
BODENSTEIN, who was not sure that his gun was working properly, ordered 
KUERSCHNER to fire a shot at the flyer; that KUERSCHNER under protest fired 
one shot from his gun into the flyer’s head, and that in answer to KUERSCHNER■* 
protest BODENSTEIN had said that the man was already dead and that it did not 
make any difference (P-Ex 7). 

The statement of Otto l/OLFRAM introduces a different story concerning the 
events immediately prior to the shooting of the flyer. He states-that he asked 
BODENSTEIN if this was true that a parachutist had been shot and tnat B0DENSTR7 
answered that the flyer had resisted; that in answer to his question as to what 
happened BODENSTEIN said "he jumped at my throat" (P-Ex 6A). 

The story of the incident as told by BODENSTEIN is corroborated generally 
by the testimony of Friedrich SALZMANN, police official superi'-i* to BODENSTEIt 

t 

who testified concerning a report made by BODENSTEIN at the tine of the 
incident (R 22, 23, 24). ‘ 

The affidavit of Captain Keene Saxon, CMP, mas introduced, to show tha:. 
duress was not used in obtaining statements of the two accused, Troseouti•_ 
Exhibits 7 and 8, and that of Friedrich SALZMANN, Defense Sxnib.it 1 (P-Ex S’ 
b. For the Defense: Friedrich SALZMANN, a police official*, super?or 
to accused BODENSTEIN, and the only witness for the prosecution, i a •stifled as 
the first witness for the defense as follows: 

A gendarme such as BODENSTEIN was equipped with a carbine end a pistol, or' 
the gendarmes hod not been equipped with rubber clubs since the end of 1933, 
whon the clubs were collected and turned in (R 42). A rural policeman who 
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carried or used a rubber stick would have been punished and BODENSTEIN was not 
the type to violate regulations (R 44)• BODENSTEIN was a quiet, efficient, 
and considerate official (R 42, 43). Accused KUEESCHNER was rural police 
leader subordinate to BODENSTEIN (R 46), and such leaders were selected for 
the job only if they had the confidence of the local population and the rural 
police (R 47). The people in SALZfiiNN's district were easily incited because 
of the fact that they were forced to remain in cellars day and night because o+ 
airplanes passing. An order came down that the police were to protect enemy 
flyers (R 48). In the area in which witness lived there were a large number 
of people who had been bombed out of other regions and those people were easil; 
aroused, making it necessary for the police to maintain a firm attitude when 
enemy flyers came into their hands (R 49). In accordance with custom three 
investigations were made of the shooting of the American flyer, and BODENSTE.. 
was declared free of any suspicion of incorrect use of arms (R 50-51). 

Defense Counsel introduced Exhibit D-l, a statement signed by SALZMANN, 
for the purpose of determining the authenticity of statements in Prosecution's 
Exhibits 7 and 8 (R 53). It was suggested by Counsel that the v-» ;.?03S and the 
two accused were interrogated at about the same time and the pre o.-.c’ure was not 
correct (R 55). witness testified that his statement did not correctly reflei* 
his pre-trial testimony (R 57, 58, 64 ). 

The accused Julius BODENSTEIN elected to testify in his o ;n bohalf in suV 
stance as follows: Toward 1300 hours in the afternoon of 20 July, following 
air combat over Schweina (R 76), BODENSTEIN went to the spot in 1 field whe~ : 
the body of the crashed flyer had been found by a farmer (a 7?. ?:?*•. He h;* 
no stick but carried a pistol in a holster (R.79, 107)? .dig at. "" 

dead flyer and ordering several home guard men at hand :c ■: the body 

against a large crowd that had gathered, BODENSTEIN rotemed "0 ths office 
(R 80). A community laborer was sent to bring the corpse to the :^wn hall. 

The laborer reported that he had a difficult time on the way seeing to it tbr 
the corpse ms not damaged. BODENSTEIN ordered the door leading to the coal¬ 
yard blocked so that the crowd that had gathered could not approach the corpse 
(R 80, 81). A living American flyer was brought to the Community House by 
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civilians (R 81) and a second flyer v.’as brought in by KUERSCHKER who reported 
that the prisoner had been handed over to him by some civilians (R 83). KUERSCHK 
reported that he hod passed fairly large crowds on his nay to the town hall with 
the prisoner and that there was.insulting talk (R 86). BODENSTEIN reported to th 
Londrat at Meiningen and requested that.he immediately be notified v/hen the two 
flyers would be called for. In taking the prisoners to arrest cells, BODENSTEIN 
chose a route which would subject the prisoners to the least possible danger fror 
the crowd of approximately 300 people outside the building, and posted guards so 
to avoid any attacks (R 87*90)# That same evening, after 1900 hours, Sergeant *. 
the Guard MU ELLER reported to BODENSTEIN that one of the flyers had been shot wh: 
trying to escape and that the corpse had been returned to the cell (R 93> 95)# ^ 

record gives in detail the chain of events on the 20th leading up to the report c 
the death of one flyer after 1900 hours; then the statements is made without 
explanation of the apparent discrepancy, that there are now two dead and one liv 
flyers and it is now the 21st of July (R 89-96). At about 2100 hours on 21 July 
it was arranged that bODENSTEIN, KUERfiCHNER, and the living American flyor would 
transport the two dead bodies to the cemetery at about 2300 houra, so as to avolc 
the population's doing any harm to the prisoners. No other people were availabl; 
and tho home guard men were busy at their posts (R 97). MUELLER was at one of th 
road blocks (R 130). BODENSTEIN could not pull, and the way leading to the 
ccmotcry was very steep (R 98). There was a law in Schwcina th°t To-i.l people hue 
to bo taken to the burial house and were not permitted to remain i;.t h->mes oven:: •. 
(R 97), and an ordinance that all foreigners wore to be transported and buried 
after dark (R 107). BODENSTEIN paid little attention to the body of the first 
flyer during the night of the 20th because ho had received ia official call 
intercept a limousine, arrest the occupants, and secure the ouiemonilo which • 
it necessary for him to establish road blocks (R 93, 127) ; 

At the entrance to the cemetery the custodian (PFEIF/5R ,, \tl'o nad been 
•otified by BODENSTEIN to bo there, joined the transport and went nT.eng to the 
burial hall. T.hcn the party stopped BODENSTEIN indicated by a me tion of the 
hand to the flyer that he should help carry the corpses into th^ burial hall, 
the door of which was open (R 99). The flyer .hit BODENSTEIN on the left check 
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and BODENSTEIN fell over the tongue and over the cart. BODENSTEIN got up, 
yelled "Halt” and in the meantime having put a bullet ir. the magazine fired at 

the flyer v/ho was on the first or second stop leading to the burial room, a 

distance of approximately 4 meters (R 100). After the first shot was fired the 
flyer continued to run into the hall, which was made of stone, and BODENSTEIN 
followed him (R 101). As a result of the blow BODENSTEIN hod several teeth 
loose, his check was swollen, and he consulted a dentist to determine whether 
or not his jaw was broken (R 102). KUERSCHNER and PFEIFFER were standing at th 

back end of the cart when the flyer hit BODENSTEIN (R l.;l) * BODENSTEIN does no 

know what PFEIFFER and KUERSCHNER were doing during the short period he was 
semi-conscious (R 131)• On redirect examination BODENSTEIN testified: 

KUERSCHNER told BODENSTEIN that after striking BODENSTEIN the flyer ran almost 
to the fence, and then back. The fence was about 10 meters from the cart (R . 

and 3 meters high (R 138), The windows and the door of the burial hall were 

open, and when BODENSTEIN saw the flyer coming back it came to his mind that • 

would be possible for the flyer to escape from the windows and continue his 

escape from there, which was the reason for his shooting (R 13'-.> ;■•'). Alien 

questioned by the Court, witness said that a wrought iron gatu t the cemetery 
was left open, and answered "Yes" when asked whether the flyer could have gono 
out of the gate if he had gone in that direction. BODENSTEIN i-ier. agreed to i 
long statement by Defense Attorney to the effect that after t.u. -yor ran to 
the fence, and could not jump, he had to come back because of -'.a- fixation of 
the fence, the cart, and the burial hall as shown in Defense it 4 (R 13 r< 

139). 

The statementc of the witness concerning the events r '.v> half . 

conflicting. On direct examination the record reads as io" j.y.?.-. 

At "As I entered the burial hall the flyer jumped ,.t .ue and grabbed 
me by my throat with his right hand and I fired iwo sneij; a o him 
• without aiming." 

Q: "Can you clearly remember these occurrences?" 

A: "Bebause of the blow that I received in front of t.ui v\r: ; I was 
so confused that I am, I was unable to remember’ dstr.i If ." 



Q: “Since it was between 11 and 1 o'clock at night, it must have 
been dark inside the hall; did you clearly see the flyer 
approaching towards you or did you only find it out when he 
had his hands on your throat?" 

At “Only after I had shot I noticed that I hod been strongly 
pressed at the throat." 

Q: w So that you eaw something shadowy coming toward you and fired? 11 
At "Yes." (R 101), 

On redirect examination after a long explanation from Defense Counsel concernir 
what happened in the burial hall, the witness said, “The American moved backwor 
and I shot at him twice." (R 137). After two shots were fired the prisoner 

" i 

collapsed to the left side in front of accused BODENSTEIN (R 101). KUERSCHNER 
came running into the burial hall; KUERSCHNER and BODENSTEIN examined the flyei 
and determined that two shots had penetrated behind the right ear and that the 
flyer was dead (R 102). ' 

BODENSTEIN then told KUERSCHNER to fire one shot at the dead flyer, using 
KUERSCHNER's pistol and BODENSTEIN's ammunition, because after BODENSTEIN's 

first shot the flyer was still able to continue running and BODENSTEIN wanted 

• »* 

to examine his ammunition (R 103). KUERSCHNER shot one bullet into the head 
of the dead flyer. The bullet emerged in front. The two shots which BODENSTE'. 
had fired from a short distanco had not emerged. PFEIFFER, KUERSCHNER and 
BODENSTEIN carried the other two bodies into the burial hall (R 104)* The nor 
day a detail from the Air Force arrived for the prisoners and the officer in 
charge determined that BODENSTEIN had made correct use of his weapon (R 105). 
Three competent authorities determined that BODENSTEIN had made correct use o* 
his weapon (R 106). The signature on Prosecution's Exhibit No, 8 was acknow¬ 
ledged to be that of witness BODENSTEIN. BODENSTEIN testified that the docu:. 
was not read to him, but that he signed it because he trusted the interrogate 
officer to put down everything he had stated. BODENSTEIN was never shown a 
German interpretation of Prosecution's Exhibit No. 8 (R 108). The statements 

of Prosecution's Exhibit No. 8 which are in conflict with BODENSTEIN's testimo - 

* } 

were not made by him. KUERSCHNER has a good reputation in Schweina, is con¬ 
scientious and reliable (R 108, 109). BODENSTEIN was put under pressure to 
make a statement (R 122, 123, 124, 125)* 








Accused Edmund KUERSCHNER elected to testify in his own behalf as follows! 
He was in charge of the home guard in Schweina, and had 32 home guard men under 
his comman (R 142)• BODENSTEIN was his' immediate superior. On 20 July 1944, 
a flyer who had landed with a parachute was turned over to KUERSCHNEIt by 
civilians, at about 5 kilometers from Schweina in a wooded area. KUERSCHNER 
was armed with a pistol and an Italian Gendarmerie rifle with a bayonet (R 143, 

145, 146, 147). On the way to the Community House with the flyer, it was 

necessary for him to protect the flyer from three separate crowds of people 
(R 148-153)* If KUERSCHNER had desired to kill the flyer he could have done 
so in the wooded area (R 154). KUERSCHNER did not see BODENSTEIN carry a rubbe: 
stick (R 156). A big searching party was formed on the morning of the 21st of 
July for the purpose of intercepting a cabriolet with a number of high police 
officials which search lasted several days (R 157, 158). At about 2100 hours 
on 21 July 1944, KUERSCHNER was told by BODENSTEIN that during BODENSTEIN’s 
absence one of the flyers had been shot by Sergeant of the Guard MUELLER, while 
trying to escape, and that the two corpses were to be transported to the cemetu’ 

during the night. BODENSTEIN told KUERSCHNER that there was an order that all 

foreigners were to be transported by night, but KUERSCHNER did not know the 
origin of the order (R 159). The main reason for transporting these people to 
the cemetery by night was to withdraw them from public interference. BODENSTE.' 
ordered KUERSCHNER to return at 2300 hours and told the prisoner to help with v 
transport (R 160). The body of the flyer killed in the crash landing v/as in a 
cart in the court yard, covered with a sheet. KUERSCHNER was told that on the 
previous day BODENSTEIN had ordered the doors locked to the court yard and had 
ordered a crowd to leave (R 161). Two or three home guard men from the office 
got the flyer and the corpse from the cells (R 161, 162, 163) and placed the 
second corpse on the cart with the first corpse. BODENSTEIN, R' flyer and 
KUERSCHNER departed on the v/ay to the cemetery (R 164 ). It was aot possible 
for two men to transport the corpses on a hand cart to the cenv; may because of 
steep slope (R 165, 166). The home guard men were not ordered o. requested t. 
assist because they had other duties to perform (R 160, 190). 
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PFEIFFER, the cemetery custodian, was waiting at the gate of the cemetery 
and helped to push the cart into the cemetery (R 168). It was possible to see 
that thq windows were open in the burial hall, which is a stono building (R 169 
KUERSCHNER and PFEIFFER were supposed to lift the corpses from the cart. 
PFEIFFER said, "Let's pick them up." BODENSTEIN motioned to the American that 

r * ■ 

he should help pick up the dead bodies (R 170). KUERSCHNER did not see the 
flyer hit BODENSTEIN but he heard a thud, looked up, and saw that BODENSIEIN 
had fallen. The flyer was running away in the direction of the fence, and 
immediately before getting to the fence he turned and ran back because he coulc 
not jump it. KUERSCHNER was a little confused. He looked at BODENSTEIN, and 
the flyer, and jumped a little to the side to mako escape that way impossible 
(R 171). The fence around the cemetery is made of meshed wire with a barbed 
wire top. There is an iron post every 3 meters and these posts are bent at a 
30° angle toward the cemetery and a barbed wire runs from post to post (R 167) 
There are three or four strands of barbed wire. It is not possible to sec the 
meshed wire at all because the hedge surrounds the posts on both sides (R 168) 

V 

KUERSCHNER does not know whether PFEIFFER moved, „hile the flyer was running 
BODENSTEIN yelled "Haiti", and the flyer did not stop; BODENSTEIN fired. The 
flyer continued jumping. BODENSTEIN went after him. into the burial hall and 
shouted something which may have been "Get backl", and immediately thereafter 
two shots were heard (It 172). 

On redirect examination it was brought out that it was at the most two or 
* three seconds from the time KUERSCHNER saw BODENSTEIN fall on the cart before 
the flyer went toward the fence and came back. Thep the flyer disappeared in 
the doorway. BODENSTEIN fired the first shot at the no ient the flyer entered 
the door. It was then as long as two seconds before BODENSTEIN took after him 
up the stairway (R 195), and it was two seconds after BODENSTl-disappeared 
in the room before KUERSCHNER heard two shots (R 196). The rom.-n NJERSCHNER 
heard the shots he jumped into the burial hall and PFEIFI'ER f oi.K-./ji him (R ?. 
When KUERSCHNER and PFEIFFER entered the burial hall the flyer wa-s lying on \ 
ground with two bullet wounds on the left back side of his head. KUERSCHNER 
could see the blood flow. BODENSTEIN had his pistol in one hand and he used 
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the other hand to wipe the perspiration off his face (R 173, 174)• 

lihen questioned by the court KUERSCHNER said that the flyer was lying 
approximately in the center of the burial room, of which the dimensions were 
approximately 7x7 meters; that the room was not illuminated but that it was a 
bright night (R 193). When KUERSCHNER arrived in the room BODENSTEIN said, 
“This bastard would almost hove choked me if I hod not acted rapidly.' 1 (R 173). 
On examination of the body the accused determined that the bullets fired by 
BODENSTEIN had not emerged. KUERSCHNER was absolutely sure the man was dead 
(R 174). BODENSTEIN wonted to fire a shot to determine whether his ammunition 
was bad or whether his pistol was not functioning properly (R 175). BODENSTEIN 
gave KUERSCHNER a bullet out of his pistol and KUERSCHNER loaded his pistol wit' 
it. When KUERSCHNER hesitated BODENSTEIN said, "Go ahead and shoot, no damage 
will b© caused," KUERSCHNER fired a shot into the back of the head of the fly€ 
and it emerged near the sygome, The experiment showed that the pistol of 
BODENSTEIN was no longer any good (R 176), PFEIFFER, BODENSTEIN, and KUERSCHNI • 
took the two corpses into the burial hall and put them side by side. They were 
not covered (R 177). BODENSTEIN had a swollen jaw and told KUERSCHNER that he 
went to the dentist. 

Witness was only interrogated one time on the 31st of October 1945 (R 178). 
The officer made no notes during the interrogations (R 179) and left after givi 
the dictation. Witness signed the statement without the officer's being presen 
The signature is genuine. KUERSCHNER was not forced or threatened. The state¬ 
ment was not read to him (R 180) and an oath was never mentioned (R 101). 

7. m gPK TIW* 

The particulars alleged a violation of the laws and usages of war which 
were committed before 9 May 1945 by enemy nationals against a member of the 
United States Armed Forces at a time when a state of war exists.’ between Germa. 
and the United States of America. Accordingly, the court which - as specially 
appointed to hear the case had jurisdiction of the persons and subject matter 
accordance with previous decisions of this office in similar cases, (See Uni'.w 
States v. Clemens WIEGAND; United States v. Richard DRAUZ.) 
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The record of trial discloses confusion and conflict throughout in the 

* 

statements and testimony of the two accused, but the confusion is especially 
noticeable concerning events at the cemetery immediately prior to the shooting 
of the flyer. The evidence presented by the defense is such as to- warrant the 
belief that ouch of the testimony was fabricated to explain away as nearly as 

. ; * ; ■ 71 

possible the several pre-trial statements which were presented by the prosecuti' 
The two accused testified that they took the victim from his cell in the 

V 

middle of the night for the purpose of aiding in the transporting of the bodie 
of two dead flyers from the jail to the cemetery. This action may justifiably 
be looked on with suspicion and the explanation given by the accused concerning 
the necessity for such action does not lessen such suspicion* It does ndt app- 
reasonable that the two top ranking police officials in a town would undertake 
to transport two dead bodies on a hand cart up a steep slope to a cemetery at 
night, or that all of the 32 home guardsmen and all the regular police oonting 
were engaged in establishing road blocks* No explanation is given as to why 
PFEIFFER or the laborer who originally brought the corpse to the courtyard 
could not have been used, and BODENSTEIN’s pre-tbial statement avers that 
PFEIFFER did aid in the transport. The explanation given as to why the home 
guard men who placed the body on the cart could not be used Is very weak. 

BODENSTEIN stated that there was a law in Schweina requiring that dead bodies 
be taken to the burial hall and not allowed to remain in the homes overnight, u. 
ordinance requiring that all foreigners be buried - at night, and a:i order that 
all foreigners were to be transported'at night; but he testified at the same ti: 
that the body of at least one flyer was left in the courtyard of the jail over¬ 
night. There is no evidence that the flyer made any attempt to escape before 
arrival at the cemetery; however, it is alleged that he i'ied ; Tape at the 
cemetery, by first attempting to jump a fence and then by -.■‘.m r"■> a house 
when by admission of accused BODENSTEIN he could have es^ipoa -■;/ - .'ri? out of 
gate of the cemetery. 

The capture of the f lyers ,by cVilians; the necessity of pr >Te-.ti: g the fl/t 
from civilian crowds; the attempt o:' •uhe flyer to escape by jumpj.ig a fence, the 
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semi-conscious state of BODENSTEIN, and the attempt of the flyer to choke 

BODENSTEIN are not mentioned In the pre-trial statements of the two accused; 

however, it is noted that the swoyn statement of Otto 1<0LFR.»M states that 

BODENSTEIN told him that he shot the flyer when the latter jumped at his throat. 

Examples of testimony which warrant disbelief in the stories told by the two 

accused is the testimony that KUERSCHNER and the' cemetery custodian merely 

stood and watched the flyer run to a fence 10 meters away and back, and on into 

a house while BODENSTEIN was in a semi-conscious state; that B0DENS1EIN, though 

knocked unconscious recovered sufficiently in two or three seconds to shoot at 

the flyer and follow him into the house; that the flyer while trying to choke 

BODENSTEIN grabbed him by the throat with only one hand; that KUERSCHNER on 

entering the unlighted room at night could see perspiration on the face of 

BODENSTEIN and blood on the head of the dead flyer yet BODENSTEIN in the same 

room could only see a shadowy form approaching when he shot. Further, the 
» 

testimony of BODENSTEIN on the witness stand gives several versions of the 
shooting of the flyer in the burial room and in each version the testimony 
indicates that the flyer was.facing BODENSTEIN at the time he was shot; however, 
one accused testified that the bullet wounds were in the left rear portion of 
the head, and the other testified that the wounds were behind the right ear. 

9. SUFFICIENCY : 

The evidence presented by both the Prosecution and the Defense estab¬ 
lishes beyond a reasonable doubt that the two accused are guilty of the Seoond 
Charge and Particulars. Both of the accused in statements presented in eviden' 
by the Prosecution and in testifying in their own defense admitted participation 
in events resulting in the killing of an unknown American flyer; accused 
BODENSTEIN admits that he shot and killed the flyer, and accused KUERSCHNER 
admits that he fired one bullet into the body of the flyer. Both of the accuse^ 
allege that the flyer was shot while attempting to escape but the court was 
fully justified in not giving credence to the testimony of the accused concern? 
the manner in which the killing was accomplished. 

The sworn statement of an army officer affirms that the statements of the 
two accused presented by the Prosecution were obtained without duress. The 
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admission of statements obtained by an officer officially appointed to investi¬ 
gate war crimes is authorized by a letter from the Deputy Theater Judge Advocate 
for Bar Crimes, file AG 000,5, subjects "Admissibility of Reports of Investiga 
tion in the Trial of Suspected liar Criminals", dated 6 October 1945. The 
evidence presented by the Defense that the statements of the two accused were 
not obtained correctly is not sufficient to discredit the statements. 

The court acquitted BODENSTEIN of the first charge and the particulars 
thereof, which alleged that he assaulted an unknown American prisoner of war 
near Schweina on the same day on which the murder took place. The only test:Vo 
offered to support this allegation was that of a witness who was a substantial 
distance from one spot at which the assault was supposed to have taken place. 

It is apparent that the court chose to disbelieve the accuracy of his powers 
of identification at such a distance. There is also testimony in the record 
that the Gendarmerie did not, at the time the assault is alleged to have occur/ 
carry clubs of the type with which the attack was supposed to have been made. 

The proceedings satisfied all the requirements of a fair trial. The accuse' 
were provided with military counsel, and two German attorneys were present as 
defense counsel; competent interpreters were used; challenges for cause were 
allowed; and a vote of two-thirds of the members of the court present was 
required for conviction and sentence. 

There were no errors or irregularities which affected any of the substantia, 
rights of the accused. The appointment of a General Military Court and proceed¬ 
ings thereof were in compliance with the privisions of letter, Headquarters, 
United States Forces, European Theater, file AG 000*5 JAG-AG0, subject: "Trial 
of Bar Crimes", dated 14 October 1946, and letters superseded thereby, and with 
pertinent Military Government directives and instructions. There was substantii 
compliance with the general principles of International Law recognized as 
applicable to the trial of such cases. 

10. SENTENCES : 

A general court martial may impose any lawful sentence including death 
or imprisonment for life in proper cases. The maximum punishment for all war 
crimes is death although a lessor punishment may be imposed. The court was 


- 14 - 












presented with facts sufficient to warrant tho sentences imposed 


11. CLEMENCY ? 

Accompanying the record of trial is a letter dated Schweina, 22 July 
1946, signed by Paul Reber, Church-music-conductor, asking for clemency on 
behalf of accused KUERSCHNER. The letter states that Reber was a former teacher, 
•of KUETtSCHNER who was a quiet, orderly pupil; thut KUERSCHNER was educated 
religiously in his youth, that he was a polite and diligent worker who lived 
only to do his duty. 

A Petition for Review in behalf of accused KUERSCHNER dated July 18, 1946 
was filed by German Defense Counsel Dr. AREINER in which he pointed out that the 
were no eye-witnesses presented to the court; that the scene of tho crime was 
located in the Russian Occupied Zone and that all efforts to get in toudh with 
Schweina in order to bring PFEIFFER before the court were in vain; that accorda: 
to. the evidence of both accused KUERSCHNER took no part in tho killing of the 
flyer and only fired one shot into the dead body of the flyer under orders froi. 
BODENSTEINt that KUERSCHNER had captured an American flyer 5 kilometers outside 
of Schweina and had brought the flyer into the police station after protecting 
him several times from the population, and that if KUERSCHNER had desired to kil 
the flyer he could have done so before bringing him to the police station; and 
that although there were bullets in the magazine of the weapon carried by 
KUERSCHNER at the cemetery, that the pistol was not loaded. Counsel petitioned 
for clemency on the basis that even though KUERSCHNER was found guilty of the 
charge and particulars the sentence imposed was too hard for the part that he 
played in the killing. 

A Petition for Review dated July 20, 1946 was filed by German Defense Counse 
Dr. BUERGER on behalf of accused BODENSTEIN. It was pointed out that there were 
no eye-witnesses who testified and that the sentence can be based only on the 
testimony of the accused; that BODENSTEIN was knocked down by the pilot and was 
shot by BODENSTEIN while trying to escape; that BODENSTEIN was a policeman in 
the service and according to regulations had a right to use his weapon under tho 
circumstances. He presented the argument that as long as the guard of the 
cemetery was not present to testify the testimony of the defendants should have 
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been considered in their favor; and petitioned that the reviewing authorities 
grant the defendant a limited right of self-defense and mitigate the sentence on 
account .of. the confusion, fear or fright of BODENSTEIN caused by the blow 
received. 

The Petition for Clemency filed on behalf of KUEASCHNER presents no new 
evidence and therefore affords no ground upon which a recommendation for clemer.o 
may be based, IVith respect to the Petitions for Review filed on behalf of both 
accused all points brought out by Defense Counsel were presented to the court 
and have been discussed elsewhere in this review. None of the clemency materj. 
appears to offer any reason for recommending a change in the findings or 
sentence and no clemency is recommended. 

12. CONCLUSION : 

It is recommended that the findings and sentences be approved as to eacs 
accused. Forms of action designed to carry the foregoing recommendation into 
effect, should it meet with approval, are submitted herewith. 

NORA G. SPRINGFIELD 
1st Lt., NAC 

Reviewer 


Having examined the record of trial I concur. 


C.*E. STRAIGHT 
Colonel, JAGD 

Deputy Theater Judge Advocate 
for Var Crimes 
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JilIIM/ GOVjiHNlfaftT COURT 
iVd litaergericht 


Legal Form No. 13 


ORDiSR ON REVIiiW 

Verfuegung nach Ueberpruefung • 


Case No* 12-1576 ’ Order No. 

Strafsache Nr...... Verfuegung Nr. 

V/hereas one... .Edmund.KUiliSCdNER... 

(Name of Accused) (Name des(der) ^ngeklagten) 

was convicted of the offence of wrongfully killing a prisoner of war 

wegen der folgenden strafbaren rlandlung.gestetzwidrige .Toetung.eines .Iriegage-*.. 

fangenen 




by the ♦iiitsxasdxxtjfix^ilitary Court 


♦General 

at Dachau, Germany 


in. Dachau, .Deutschland. 

vom ♦Mxikixxax Aailitaergerichte 

(Address of Court) 

♦Oberen 

(Anschrift des Gerichts) 


and sentenced to imprisonment for twenty (20) years commencing 25 J une 1945 
schuldig erkannt und zu.einer.Preibeitstrafe.von. 20 .Jahren,.ab.25*Juni.19451 

by Judgment dated the 1 July 1946 

durch Urteil vom l.Juli.1946.194*6... .and. 

(date) 

(Datum) 


V/hereas the case has now come before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, J hereby 
order: 


Diese Strafsache ‘ist mir zur Ueberpruefung vorgelegt worden und nach 
entsprechendem Studium des Sachverhaltes und in Ausuebung der mir uebertragenen 
Befugnisse verfuege ichs 


That the findings and the sentence are hereby approved. The Commanding General, 
Third US Army Area, will place Edmund AUERSCHNER in the .i/a r Criminal Prisont 
Landsberg, Germany, for the term of 20 years commencing 25 June 1945* 

Dasz der Befund und das Urteil hiermit bestaetigt werden. Der Kommandierende 
General im Bereich der Dritten ^rmee der Vereinigten Staaten wird dafuer Sorge 
tragen, dasz Edmund KUERSCdNi^R im Kriegsverbrechergefaengnis, landsberg, Deut^cn* 
land, fuer dia& Dauer 20 Janren, beginnend am 25 Juni 1945 inhaftiert wird. 


Dated this 

Gegeben..am.. 1. February. 1947* • * 


♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu durchstreichen. 


.Mckolwait. 

(Signature of Reviewing authority) 
(Unterschrift der nechpruefenden 

Behoerde) 


... C«• B.. MICAEAdAIT • •. 
Colonel, JAGD, 
Theater Judge advocate 

(Title) 

(Titel) 


J 
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•Legal Form No. 1' 


MIIITaR/ GOVLhNuuiNT COURT 
itfilitaergericht 

ORDjjjR ON RjiVliii/ 
Verfuegung nach Ueberpruefoing 


Case No. 12-157& 0rder i>10 * 

Strafsache Nr... > . ..... .... Verfuegung Nr. 

Y/hereas one...Julius. BQDjSNSTjaIN... 

(Nome of Accused) (Name des (der) Angeklag^en) 

was convicted of the offence of wrongfully killing a prisoner of war 

wegen der folgenden strefbaren Handlung.gesetzwidrige.Toetung.eiaes.Kriegsge-*. 

fangenen 


•anmcaogc 


by the •itatsnaailixia ndlitary Court 

. 

•General 

at Dachau, Germany 

•££xf Kxhma 

in.Dachau,.Deutschland,... 

vom •iutiLixsxa Militaergerichte 

(Address of Court) . 

•Oberen 

(Anschrift des Gerichta) 


and sentenced to imprisonment for life, commencing 1 July 194& 
schuldig erkannt und zu.Lebenslenglicher.daft,.begirnend.am.l Juli.194& 


by Judgment dated the 1 July 

durch Urteil vom l.Juli.r. 1946 ... .and.. 

(date) 

(datum) 


Whereas the case has now come before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I hereby 
order: 


Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden und nach 
entsprechendam Studiumdes Sachverhaltes und in Ausuebung der mir uebertragenen 
Befugnisse verfuege icht 


Ihat the findings end the sentence are hereby approved, the Commanding General, 
Third US Army Area, will place Julius B0 Di£NST.i£ 1N in The War. Criminal Prison, 
Landsberg, Germany, for the term of his life, commencing 1 July 194&. 


Das* ter Befund und las Urteil hiermit bestaotigt werden. Der Kommandierende 
General im BereiWi der Dritten Armee der Vereinigten Staten wird dafuer Sorge 
tragen, dasz Julius BODSNSTBIN iip Kriegsverbrechergefaengnis Landsberg, Deutsch- 
land, fuer die Dauer seines Lebens beginnend am 1 Juli 194& inhaftiert wird. . 


Dated this 

Gegeben am.. 1. February.194 • 7 • • 


.s/C..B. .Luickelwait. 

(Signature of Reviewing Authorit; 
(Unterschrift der nachpruefenden Behoerd^ 


•Strike out words not applicable. 

•Nichtzutreffendes ist zu durchstreichen.C..B».j*iICKJ£LJAlT. 

Colonel, JaGD, 
Theater Judge Advocate 
(TitM.) 
CWfccl) 
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US FORCFS, iiUROPii/viM Trtj^T^ 


757 

5 February 1947 

AG 383 JaG-AGO LEGaL FORfc NO i l6 

SUBJECT: United States v. Edmund KUERSCHNER, (Case No; 12-1576). % 

T§ : Commanding General, Third US Army Area, APO 4^3 1 US Army. 

Reference is made to letter, this Headquarters, aG 013-37 
GaP-AGO, dated 11 July 1^46, subject: "Designation of Prison for War 
Criminals , n and to the inclosed copies of the Order on Review in the 
above entitled case concerning the sentence imposed on Edmund KUERSCHNER. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge 
Advocate for War Crimes, 7708 ./ar Crimes Group, aPO 178, US Army. 

By command of GENeRaL toR^R^EYj 


Tel. Frankfurt: 2-2310 


s/George F. Herbert 
GiiiORGxu F» iIERdxiRT 
Colonel aGD 

Adjutant General 


CERTIFICATE OF COIflPLIxfcNCE 

The sentence imposed on Edmund KUERSCHNER, a German National was put 

into execution at The War Criminal Prison, Landsberg, Germany, on 

_ 7 August _ 194 6 , at 1290 hrs _• 

(date) (hour) 


s/Collin J* Boyd 
CO LLIN J. BOYD 
toj. INF 

Prison Officer 


(Signature and Rank) 


_ s/Jo 3 eph H. Williams 

(Organization) 


JOSEPH H. WILLLhiViS 
1st Lt# INF 

Assistant P riso n Offic er 
(Countersignature and Rank 
of Witnessing Officer) 
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HEAD^UaRTERS 

US FORCES, EUROPEAN THEATER 

aPO 757 
5 February 1947 

AG 383 JAG-AGO LEGAL FORM NOj l4 


SUBJECT! United States v. Julius BODENSTEIN, (Case Noi 12-1574) 
TO t Commanding General, Third US Army Area, APO 403* 04 • hrm y 


Reference is made to letter, this Headquarters, AG 
013-37 GaF-AGO, dated 11 July 1944, subject! "Designation of Prison 
for War Criminals,* and to the inclosed copies of the Order on Review 
in the above entitled case concerning the sentence imposed on accused 


Julius BODENSTEIN, 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge 
Advocate for War Crimes, 7708 War Crimes Group, APO 178, US Army, 


By Command of GENEFUL MdtURNEf, 


♦ 


Tel. Frankfurt 1 2-2310 


3 / George F. Herbert 
GEORGE F, HERBERT 
Colonel AGD 

Adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence imposed on Julius BODENSTEIN, a German National was put 

into execution at The War Criminal Prison, Landsberg, Germany, on 

7 August _1944_, at 1300 _. 

(Date) (Hour) s/Collin J. Boyd 

COLLIN J. BOYD 
Maj. INF 

Prison Officer 


(Signature and Rank) 


_ s/Joaenh H, Williams — 

(Organization) 

JOSEPH H. WILLIAMS 
1st Lt. INF 

_ -Assistant Prison Officer 

(Countersignature and Rank 
of Witnessing Officer) 
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depot:: tier's:. judge advocate's . pics 

7708 \;a:: c'Tieis s-iou? 

UNITED STATES 107006, El- 3V3b VTISAVEI 


WLT&kl 3C7 

20 February OX 47 / 


E S ) 


Case Po, 12-157o-l 


'liehal’d• ECU. and 
’Vilhelm POT/, 
German nationals 


0IAL DATA: 


TEVIEV: AMD IECC;T E'DATIOIfS 


Tried at Dachau, German - / 
Date : 10 October 1G4C 

Intermediate Military 
Government Court 
Sentence: As to each ac¬ 
cused* imprisonment for 
18 months, be^innin/ 29 
June 1945 


ACCUSED 

EC7: Married, 2 sons 
A;;e> 00 

Occupation, carpenter, master 
oraftsnan at SC"\7EI17A 

.70 T" : Married, 3 children, 

13 grandchildren, 1 great¬ 
grandchild 
A'js 33 

Occupation, farmer near 

orr - -m*: ' - / 

O J.A 

Part - ; - member, joined 3 August 


Pleas I indin&s 


Ci:AVC-E: Violation of the laws 

of bar. ' HQ G 

PA7TTCUIA73: In that Pic hard ECU * 170 G 

and b’ilhelm MOTH, German civilians, 
did, at or near SC.T..-EI/A, Germany, 

. on or about 24 February 1944, wil¬ 
fully, deliberately and wrongfully 
encourage, aid,abet and participate 
in an assault upon an unknown member 
of the United States Arm - ;, who was 
then an unarmed, surrendered pri¬ 
soner of war in the custod’' of the 
then German Peich, 

2, ESCOinEUDATIOUS j That the sentonce bo approved as to EOTIT - 
and that the findrnys an* sentonce as to ECU be disapproved, 

3. EVIDEN CE: 

For the Prosecution. Two documents: (Pros, Em. 1, ”9), 


sworn statement of Fritz Schwarts, 


"oars of a_e. On 24 


February 194*1 ho was at SCirVEIUA on rest leave. That day an 


1 










American flyer cerae down near SO d.Sid*A and he torched Oho flic 
first. /.’he flier had no v-eapon, did not resist, end S0*“.7A ,:Z 
was joins to take him to the Durjoneister, '.hen 10ST and 2CIC 
arrived, POP" heat the flier bruta11 • about the head and bee): 
with e whip and took the prisoner ■ awe - from. SO.T’AdfZ. 

SC-T.7AETZ :i'oil owed., toward the dtp hall and on the way OOTII 
and 20H beat the flier very badly about the face and head. 

EC", hit the man with his fists and said he should bo killed. 
The flier bled profusely. 5CZ.7A f.'Z know ho was an American 
because of his uniform. 

(Fros. 2:. ., h 11), affidavit of Anneliac oI?P3L, If 
pears of aye. O n Zi J obrucry 1C44 an American flier ce.no ''own 
at S0 T ~;2r. T Aj SO"'..'/. TfZ took hia prisoner; 'OfP push 3d SC'k/AF.Z-Z 
aside and boat the prisoner on the nose, head and face with 
his fists; the flier bled badly end was unarmed. jlPFEL's 
aunt protested the boatings; "P.OHfi, 20'* and their friends 
answorod, 'Shut up, yon. have nothin ; to sc.--, you are an 
Amoriorn betrothed'". 

P or the Defense . EC" to3tif ied i v’hat ho resided a tv’ had 
a aho;‘ at the cdpc of SCH'.'EIfA. On lobruarp 1£4 3 he saw 
kOTTI end SCT.'Ak?:Z coninj c.lonj the road with the flier (Ti 13). 
A crowd gathered and ho was in the middle of it. 3Cr" r .'A r ’PZ 
and :Cf rr pushed the flier thronjh the crowd (1 14) and thop 
pushed each other; it i3 •'ossiblc one of those thrusts struck 
the flier. Every tine 10'f.V. threw bG f.V.'tfZ bad., the latter 
came up a jam ("'. 13). ECH followed behind the flier and kept 
the crowd back so they couldn't follow the flier. ECIt wont 
tc his apartment and from there sou an officer and three mon 
come and take custody of the flier from '0T; T (h 13). Ho could 
not say i.G’PJl hit the flier, he was pus inn,, him and did not 
have c weapon, stick, c ub or any other instrument 13, 17). 
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3C;;.:a?iC?Z*s reputation ta tho vorat possible, bo *.;as an mmsto of 
a roform school (F 17). 

Cross Examination? 3CF tostiticr it *..vs possible SChWAF'CE 
testified c.^cinat hir.i because ho ■‘id not ’colon.; to the Party, 

Than the flior neared ECF's factory, ,0";: v/r.s on one side of 
him one SOHV/AHTZ v:as on the other; "PTF was fijhtinc 3CLT/AFTZ 

(a 19). 

Four documents : Defense Exhibit 1 , 1-A ( F 20 ); De¬ 
claration on oath of Julius LI'fDOSlEf. that the flier in 
question vrs not ..'.ishr.noled or "knocked". J-IFEOSIEF wns one 
of the first to arrive. EOF cane much lator and did not even come 
near the pilot. Defenso Exhibit Z, t-A (F21): Declaration 
on oath of Fucfnlf 3CFAEIEF, that t s t flier in question was not 
ncltrcated or liched. EOF and 3C'AIXEF stood about 30 or 40 
rioters from the landing place. Whan the. flier was marched away 
by a police officer, EOF and* SC’tCL: L . den-:-ted together. FC.f 
i.iac.o no utterances ayrinst the flier. Defease Exhibit 3, 3-A 
(F 22): Declaration on oath of Julius COLTS , to effect that 
he saw tho flier m question come Sown, EOF did not mishandle 
him. Defense Exhibit 4, 4-A (F 22): Unsigned carbon copy of 
declaration on oath of Fombold .FFjWFhk that the flier v.-aa 
neither mistreated nor beaten by EC ' or anybody clso. A bi£ 
crowd cat bored and the flier viva taken zv&rr at once; EOF left 
and returned to his ‘'tianajenent' 1 . 

.OTF testifiedj On 24 Iebruary 194 a-, he vent to where the 
flier had come down; there were 2,3 or 4 people there. Witness 
3CFV.FTZ had yrabbed the nan by the neck and F07J; tore hir; 

£ jV/cy and participated in escort my the fli^r about 300 motors; 
-qrpy d.id not strike the flier (F 27). Latter was delivered to 
an array officer. "OFF was not carr^'inj a woapon, stick, club or 
anythin TT . saw EOF there that dry ( ; 20). Did you 












too him strikes at the ~‘ilot at cn w time? 


* 


t 


A.- No, no, no,“ 

(It 2G). hhon :c pushed bCTSA TZ o.W£y I said, ;, It»s not proper 
you louse bo* r an: he will jot there wherever he's suppose', to 
jo‘ : (T 2C). IfTT c -! X p p.iflh the fixer to at hin through the 
crowd. SC:d/A r 'TZ did not void: at all and in 1T43 he stole all 
the piyeons (r. 31) 

Cross Exr.mination: NOT 7 " res not sure EC-'t.ATJZ was in. the 
army but ho did not like luu, TO 11 did not heat or injure the 
i'll or end ho die: not see h:r. her ton. Ac diu not ace any 
violonoo at all and he .was there until ho was turned over to 
the army officers (T 33), 

4. Jiyy SDIOTIC;*s The Court was lejrlly constituted and had 
jurisdiction of the persons of the accused and of the offense. 

5. Co;:::i3" TS; Exr.rdnation of the entire record fails to dis¬ 
close any error or omission which resulted m injustice to the 
~ecusod Try;:; it does however reveal the fret that accused ECT 
appears to have hoen found juilty iv-n tha uncorroborated, sworn 
statement of r witness, SCII’A ITS, who was not subjected to 
cross examination and in the f~cc of the declarations of four 
witness os and the testimony of accused /'•T”' to the effect that 
EC had no connection whatever with idee assault. SCTJ.TJE 
states the flier ms taken to city hall by ’.OTA and EOT, 

SO'AEF'jT, TUET'E'f and hOT.I state to the contrary (Pros. 3x» 2 

. nd 4, 1 27, 2d). The affidavit of prosecution witness Anneiiso 
3IPPTI (Pros. 2”. 2) docs not corroborate EC’*'..'A :TZ as to his 
allocations r. /-mat ECT, As the Court neither sew nor heard 
any witnesses at the trial, save the two accused, it is felt 
that not only did the 'rosecution fail to establish the jmlt of 
EOT beyond a reasonable doubt, but chat the preponderance of 
tho evidence lies with EC”. It rroo.us <*.*.•>viou.s that the four 
sonior members of the fi / -offi .cr court, on nrtu.ro deliberation. 












were moved by this consideration to file the "plea for cloioncy" 


mentioned in the next pr.rr..;rrr,h, 

6. CIS'SPC'" : The following potitions in behalf of SCI* have 
been considered: (1) Petition for 'Isview X' attorney TTJ1 
of Dachau elated there 1C October 1P..0, with supplement thereto 
dated 23 'November 19‘-o. (2) Petition for Bcviev; by Benjamin 

BSICII/ IBS. civilian counsel, dated Id Bove iber 19<,C. (3) 

Plea for clemency.detod nt Dachau 11 Fovember 19**3, siynoc! by 
the four senior members of the five-officer cou *t which tried 
the case. 


There are no Petitions for Clemency nor Petitions for 
Be view a 3 to BO PE. 

7, _ co:~CLroiC::s { 

a. It is recommended that the sentence as to accused BOTE 
be approved, 

b. It is recommended that the findings and sentence as to 
accused SCI' be disapproved, 

c. Forms of action to accomplish those results are attached 
hereto, should they meet with you: 1 approval. 


J. ' • i. .JLJ -JU f 

Attorney 

Post Trial Section 


Bavin;; 


c;:a. inud the record of trial, I concur: 


f. b. S ri BAia-y 

Colonel-, PACE) 

Deov.ty Theater Pud 00 Advocate 
for Bar Crimes 




AG 383 JAG-AGO 


?■ 1C1.S, EUROPEAN THEATER 

LEGAL FORI.! NO: l6 . 

apo 757 
14 I larch 1947 

SUBJECT* United States v# Uilhelr. ROTH (Case No: 12-157&A)* 

TO s Cocsaanding General* ■ ^hii*d US Army Area* APO 403 * US Arrrjy• 


Reference is made to letter* this Headquarters* AG 013-37 CAP- 
aGO, dated 11 July 1946 , subject 1 "Designation of Prison for Y/ar Criminals," 
and to the inclosed copies of t**e Order on Review in the above entitled case 


as to accused V/ilhelm ROTH# 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Theater Judge Advocate for Mar 
Crimes, 7708 Mar Crimes Group, APO 178, US Army# 

— ■■ .. mrnmmmmmmmmmmmmmmmm 

By Comnand of GEIGER/1 LKNARNEY: 


1 Incl# 

1 Form 13 (in dup) 

Tele# Frankfurt 2-2310 


s/ Mm# “* Bergin 
Y/ru E. BERGIN 
brigadier General* USA 
Adjutant General 


CERTIFICATE OF COirLIANCE 

The above-sentence imposed on Uilhelm ROTH, a German national, was put into 

execution at The Y/ar Criminal Prison, Landsberg Germany, on 2 November 

(Date) 


mJL» at 1220 _ 

(hour) 


Uilhelm ROTH was discharged cn 
30 December 1946 upon completion 
a his sentence# 


s/ Collin J. BOY D_ 

^Signature and Rank) 
COIIIN J.' BOYD 
I.la j# Inf 

Prison Officer 


(Organization) 
Y/AR CRIIIES PRISON 
LAIIDSBERG 


s/ Lloyd A« v ’ilson __ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. UILSON 
CATT CMP 

Assistant Prison Officer 
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CA/Grl 18 • IJILIT-J?Y GOVSRNTJSNT COURT 

I.IUITi'iRGERICHT 

Order on Review,, 
Verfugung nach Uberprufung 


Case No. 
itrafsache Nr. 


12-1576A 


Order No. 
Verfugung Nr 


\7hereas one .. ... .............•»...*..*»....... 

(Name cf Accused) (Name des (der) Angeklagten) 
es convicted of the offence of wrongfully assaulting a prisoner of war 

7egen der fol'genden strafbaren Handlung Eiaen.KriQgagafangeneB. in.uagereehtigevweisf 

angegriffen zu habcn- 


*Summary - 

by the ■'■Intermediate Military Court 

x&amcraJ: 

y£rnf»EbcKH 

7 on *Mittleren Militdrgeriohte 
^fikaxaoa 


at Dachau, Germany 

*9.???h°¥».P9¥*?9 s .4?P$. 

(Address of Court) 

(Anschrift des Gerichts) 


nd sentenced to Imprisonment for 18 months,beginning 29 Juno 19^5 

;chuldi« erkannt und zu l8.lfonate.Gefangnis.verurteilt».mit.Virlcuag.ab.29.JuBi.l945 


by Judgment dated the 10 October 1946 
durch Urteil vom 10 Oktober 


.««. 194* ^•^•***** and 

(date) 

(Datum) 


Whereas the case has now cone before me by way of review and after duo 
consideration and in exercise of the powers conferred upon me, I hereby order; 

Diese Strafsache ist rair zur Oberprufung vorgclegt worden und. nach 
entspreohondem Studium des Sachverhaltes und in Ausdbung der nir ubortragenen 
Befugnisse verfdge ichj 

That the findings and sentences are disapproved. The Conraandinh General, 
Third US Army Area, will discharge Richard EGK from the '.'ar Criminal 
Prison, Landsberg, Germany. 

Dass der Befund und das Urteil nicht geheissen wurden. Der Kocmandier- 
ende General im Boreich der Dritten Armee dor Vereingten Staaten wird 
die Entlassung Richard ECKs aus dem Kriegsverbrechergefaengnis, Lands¬ 
berg, Deutschland, veranlasson. 


Dated this 
Go go ben an 


13 March 


194 »»'• 


. 3 / .... 

(Signature of Reviewing" Authority) 
• (Unterschrift der nachprUfenden Eohorde) 

■'■Strike out words not applicable .5i .9*.. 

■‘■Nichtzutreffendos ist zu durchstroichen. (Title) 

(Titel) 

Colonel, JAGD, 

Theater Judge Advocate 
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US FORCES, EUROPEAN THEATER 

A?0 757 
14 March 1947 

AG 383 JAG-AGO LEGii FORM NO. l 6 


SUBJECT: United .States v. Richard ECK (Case No. 12-1576A) 

TO : Commanding General 9 Third US Army Area* APO 403? U*S* ARMZ 


Reference is made to letter, this Ikadquarters, AG 013-37 
GAP-AGO, dated 11 July 194&I subject: "Designation of Prison for 
7/ar Criminals," and to the inclosed copies of the order on Review 
in the above entitled case as to accused Rdeimrd ECK. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge 
Advocate for Var Crimes, 7708 ‘7ar Crimes Group, APO 178, US Army* 

By Command of GENERAL I/cIL'JdvEY: 

1 Incl. a/ /fra* E. Bergin 

1 Fom 13 (in dup) -./in. E. BERGIN 

Brigadier General« USA 

Frankfurt 2-2310 Adjutant General 


CERTIFICATE OF COMPLL-NCE 

The above named Richard ECK r/as released from the v iar Criminal Prison* 

londsberg, Germany* in compliance with the above raentionod Order on 

Review, on_ 2 November_ 194JL. at 12QQ_. 

(Date) (Hour) 


Richard ECK was discharged (Signature and Rank) 

on 30 Docomber 194& upon 

completion of his sontonce. COLLIN J. BOYD 

Maj. Inf. 

Prison Officer 


(Organization) 

</AR C.THGJS PRISON, Landsbcrg 


..g/.-11. 9 yd A* uilspn,,... 

(Countersignaturo and Rank 
of '/itnossing Officer) 
LLOYD A. ’JIL30N 
Capt. CUP 

Assistant Prison Officer 












DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 1<AR CRIMES GROUP 
EUROPEAN COMMAND 


25 March 1947 Tf 


UNITED STATES 


Jakob SCH1ARZ, a German National ) 


Case No. 12-1953 


REVIEW AND RECOMMENDATIONS 


Tried at Dachau, Germany 
Dates 3 February 1947 
Intermediate Military Government Court 
Sentences Confinement, 21 months from, 
19 May 1945. 


CHARGE : Violation of the Laws of uar. 

PARTICULARS s In that Jacob SCHRARZ, a 
German national, did, at or near STETTEN, 
Germany, on or about 12 September 1944, 
wrongfully commit an assault upon an 
unknown member of the United States Army, 
who was then an unarmed, surrendered 
prisoner of war in the custody of the 
then German Reich, by hitting him in the 
face and body with his fists and by 
attempting to shoot him. 


ACCUSED 

Married, one child 
Age 55 

Nazi Party September 1932 
Ortsgruppenleiter, 1941 to 
1945 

Occupa tion s Farmer 


Ln£ing£ 

G (Except 
the 
words 
"and by 

attemptr 
ing to 
shoot 
him") 


>s That the findings and sentence bo approved. 


3, EVIDENCE S 


For the Prosecution . The case for the prosecution was based entirely 

♦ s 

on extrajudioial sworn testimony. On or about 12 September 1944 an American 
flyer parachuted to safety in the vicinity of STETTEN, Germany, was captured 
by a German civilian and placed on a tractor (F*Ex 1, 2, 3, 4). Accused 
SCHI&RZ arrived, ordered the flyer, who was unarmed, off the tractor, walked 
with him about 8 yards, pointed his pistol at the flyer's head and pulled the 
trigger several times but the pistol failed to fire (P-Ex 1, 2, 3). Accused 
shook the flyer many times (P-Ex l), beat him forcefully with his hands (P-Ex 2 
and then took him to a nearby village. Enroute, SCHRARZ, at intervals, grabbed 
the flyer by the collar and shook him, pushed and struck him and forced him to 
walk at a rapid pace (P-Ex 3, 4, 5, 6). The flyer was wounded in the right leg 
and his hands were tied behind his back (P-Ex 4, 5, 6). Later, the flyer was 






t 

> 

i. 

taken to the railroad station at Eppelsheim, Germany, and transported from 
there by train (P-Ex 5)* 

For the Defense . Accused SCHWARZ elected to testify in his own defense 
in substance as follows: 

Accused could not speak English and the flyer could not speak German. 

Accused drew his pistol in order to show the flyer that he was in a position of 
' authority but did not make an : effort td kill" him or intend to kill him (R 10, 

11)• Enroute to the village, accused pushed the flyer to indicate that he 
wanted him to walk faster# The flyer walked faster and then slowed up again# 

This happened about threo times# Accused did not beat the flyer (R 13* 17)# 

4# JURISDICTION : The Court was legally constituted and had jurisdiction of 
the person of the accused and of the offense# 

5. COMMENTS : Examination of the entire Record fails to disclose any error 
or omission which resulted in injustice to the accused# ,, .. . * . 

6# CLEMENCY : There are no Petitions for Review nov, Petitions- for Clemency. 

7. CONCLUSIONS : ! ' ' 

a. It is recommended that the sentence be approved, . v..-. 

b. Legal Forms Nos. 13 and 16 to accomplish this result are ; attache.d 

hereto, should it meet with your approval, . . _ . 

NORA G. SFRINGFIELD • " • ' 

1st Lt., V<AC 

^ost Trial Section 

> 

Having examined the record of trial, I concur. 

C. E. STRAIGHT 
. Colonel, JAGD 
Deputy Theater Judge Advocate 
. for bar Crimes 


• 2 * 








CA/G1 18 


lULIT-iIW GOVERNMENT COURT 
LULITAJCEniCHT 


n Order on Review n 
Verfugung nach uberprufung 

Coso No* 12-1958 Order No, 

Strafsache Nr*.l? 7 1958.. Verfdgung Nr 


Whereas one •••*•••••• 79^9^ •??&$?$..... 

(Name of Accused) (None dos (der) Angoklagten) 


convicted of the offonce of wrongfully assaulting a prisoner of vor 
dor folgonden strafbareh Handlung rechtsnidriger Omfall auf eindn 

Krisgsgefangenon 


’■'‘SuXBfflBJC 

oy the *Intermediate Military Court 
♦fi tew ne a t 
’’■Siaribotkra 

♦I.Iittleren Miliil'xnericbte 
»®kisaBDt 


at Dachau* Germany 
> in > .Dachau, Deutseh^and 

(Address of Court) 

(Anschrift des Goriehts) 


nd sentenced to imprisonment for 21 months commencing 19 May 1945* 
oirildig erkannt und zu 

by Judgment dated the 3 February 1947 

durch Urteil von.3 .1947.194»*.and 

(dote) . 

(Datum) 

’7horoas the case has non eono bofore no by nay of review and after duo con¬ 
sideration and in exercise of the powers onfoiTed upon me, I hereby ordori 

Diesc Strafsache 1st nir zur *0berprufung torgelogt norden und nach entsprechen* 
don Studiun dos Sachvorhaltos und in Ausubung dor mir ubertrogenen Befugnisso ver- 
ftlgo iuh: 

That the findings and sentence are approved* The Comm ruling Generali First 
Military ®istrict t will confine the individual in V/ar Criminal Prison Uo, 1». 
Landsborgi Cernony» for a period of 21 months oonnenoing 19 May 1945* 

Dasa der Bcfund und das Urteil bokroftigt norden* Dor Kommandierondo General* 
Milit"rbereich I, nird die Inhaftierung des Betreffenden in Kriegsverbrechergo- 
fangnis No. 1, landsberg, Deutschland, fur die Zeit von 21 Monaten nit V/irkung 
ab 19 Mai 1945 veranlassen. 


Dated this 

Gogeben am. * *. .?3 ^.194« • • 1 • • *, . 


* Strike out words not applicable. 
*Niohtzutreffendes ist zu 
durchstreichen* 


a/.J* 1* Harbauijhj.Jr.^^^ 

(Signature of Reviewing Authority) 
(Untersohrift der mchprufenden Behorde) 

J. L. HARBAUGH, JR. 

Colonel JAGD 

Aoting Judge .Advocate 














legal fori,i no* 16 


headquarters 

EUROPE. .N COMJAND, FRANKFURT 

, r * '* 

' afg 757 

AG 383 JAG 24 Apr. 1947 


SUBJECT: Execution, of.Sentence in the Case of the United States vs* 
Jakob' SCHJARZif' German National (Case No. 12-1958) 

TO 1 Commanding General, ’ 

First Military District, 

APO 11 U • S. Amy« 


/ ■ . Ffeference is made to letter, Hq. USFET, file AG 383 JAG- AO 1 ?, 

subject: "Designation of Prisons for 'far Criminals," 26 February 1947 

and tp the inclosed copies of the Order on Rcviev; in the above entitled 

case as to accused' Jak6b SCEJARZ ,• 

Upon compliance with the Order on Review the certificate be- 

* T’dw wiTl be completed and returned to the Deputy Judge dvocate for Uar 

Crimes, 77^8 '.Jar Crimes Group* APO 178, U.S. Army. 

, v * 


BY CGL2&ND OF G0JERAL CLAY: 


s/ ’.fa. E. Berlin 
’fa. E, (HEROIN 
Brigadier Generali USA 
Adjutant General 

1 Incl: 

1 Forn No*. 13 (in dupr) 

Frankfurt 2-2310 "• • ; 


CERTIFICATE OF COMPLIANCE 

Hie sentence covered by the above described Order on Itoview no 
carried into execution at './nr Criminal Prisoh No. 1. Landsberg., Go many, 

4 * 

on ' _1947* at __• 

(Dato) (Hour) 

The above nnned prisoner was released frcci confinement on 
18 February 1947»'per expiration of sentence* 

* ** 3/ George T. Lagish 

__GE ORGE T. LAGISH. _ 

(Signature and Rank) 

Major, Infantry, 

Prison Officer. 


(Oraan.izatig;i) .... .... 

l/ Lloyd ... '..13.8on 
_ L LOYD A. oILSON. CaPt* CMP. 
(Countersignature and Rank 
cf .itneasing Officer) 











DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 AAR CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 


vit "T d Z^Q 

!0 December 0946 J 


UNITED STATES 


Case No. 12-2261 


Matthias ZAMIEN, a 
German National 


REVIEW AND RECOMMENDATIONS 


1. TRIAL : The accused was tried on 15 and 16 May 1946, at Ludwigsburg, 
Germany, by a General Military Government Court appointed by paragraph 3, 
Special Orders No. 100, Headquarters, Third US ^rmy, APO 403, dated 20 April 


Findings 


1946. 

2. FINDINGS : The offense involved was: Pleas Findings 

CHARGE: Violation of tho Laws of War. NG G 

Particulars: In that Matthias ZAHNEN, a German 
national, did at or near Oberkail, Germany, on 
or about 15 August 1944, wilfully, deliberately 
and wrongfully kill an unknown member of the 
United States Army, who was then an unarmed 
surrendered prisoner of war in the custody of 
the then German Reich, by shooting him with a 

gun. NG G 

3 . sentence : The court by at least a two-thirds vote of the members 
prosent at the time tho vote was taken, concurring, sentenced the accused to 
be imprisonod for a term of fifteen (15) years commencing June 15, 1945, at 
such place as may be designated by competent military authority (R 98). Since 
no sentence of death has been pronounced in this case, the Theator Judge 
Advocate is by paragraph 8 d of Letter, Headquarters, US Forces, European 
Theater, file AG 000,5 JAG-AGO, subject: "Trial 1 of War Crimes Cases", dated 
14 October 1946, authorized to exercise the powers of the Theater Commander 
concerning approval or disapproval or the sentence meted out by the court. 

4. DATA AS TO ACCUSED : * 

Accused is a German national, residing in Orefeld, Rre.ia litburg, ' 
Germany., He is about 48 years old, married and had originally children, 

seven of whom are alive and of ages ranging between three t‘s'. seventeen (R 66 ) „ 
By his civilian profession he is both a blacksmith and a locksmith (R 67). 
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There is nothing on record concerning his civilian education save his own 
remark that he had "never studied-much" but is "a simple upright haroworker" 

(R 3). He claims that he has never before this case been implicated in any 
criminal matter (R 67), and there is no evidence of previous convictions 
regarding him (R 98). He served as a German soldier in the First World War 
(1917, 1918) and again joined the German Army at the beginning of Hbrld War II 
(R 67). In 1944 he became a "Feldwebel" (sergeant) and belong to PI 23 Lag 
1944, apparently an Engineering Unit stationed at Bitburg, Germany (Pros. Foch. 
No. 3). According to his own statement, which is not very clearly set forth 
in the record, he seems to have been discharged as a prisoner of war on 2nd 
June 1945, and to have almost immediately thereupon voluntarily reported himsel 
to an American command post (R 78, 79). He was arrested on 8th June, 1945, anc 
had remained under arrest since (R 79). After having been a member of the 
organization called "Stahlhelm", he joined the Nazi Party and the SA in 1933 
and held in the SA the rank of a "Truppfuehrer" (Pros. Exh, 3)* 

5. RECOMMENDATION : 

On the basis of the discussion hereinbelow at 8, it is recommended 
that the findings and the sentence be disapproved. 

6. EVIDENCE : 

a. The opening statement of the Prosecution substantially offered to 
prove that on or about August 15, 1944, an American plane crashed in the 
vicinity of Oberkeil, French Zone, Germany. Several of the airmen were 
apparently killed before or on striking the ground, P'rosecution is not con¬ 
cerned with any of them, but with another one who landed safely, but with a 
leg injury, and come into a field where he dragged himself to or near a hedge*. 
The accused Matthias ZAHNEN, as a sergeant in the German ifehrmacht, and another 
German soldier, lower in rank, came on a motorcycle upon the road to a point 
quite a few meters away from the hedge. They met some people r.3«;ng the road 
and made inquiries concerning the whereabouts of the American "men. Both 
then drove off from the road into the field where the above me".v*orad hedge 
was located, and accused there killed the injured and helpless Amo?lean by a 
gunshot through the head. • 

-2- 










Prosecution introduced as its first witness a boy of 12 years, 
Ludwig BLASIUS, who had before the trial, namely, on 11 June 1945, made a 
sworn affidavit; of which the contents are: 

"Jfy name is Ludwig BLASIUS, am 11 years old, and live 
SRINSFELD, ^ 35 , Germany. 

On the day of the big air battle in 1944, in the summer, 

I was guarding cows in the valley. I was in the district HOHRECHT. 

I saw a flyer and I think that he was on American. He was near the 
hedge, was walking up and down, and looked as if he had an injured 
leg. The flyer was 300 or 400 meters away from me. Then a motor¬ 
cycle with two soldiers came from the OBERKAIL-KYLLBURG crossing, 
from the direction of KYLLBURG. The motorcycle drove into the 
field. As the motorcycle turned into the field, there were no 
people at all on the street. The flyer, at the time, was on the 
other side of the hedge as seen from the motorcycle. The flyer 
cried out, but I do not know what he cried. The soldiers got off 
and one of the two began to shoot at the flyer. Throe shots fell. 

The soldiers mounted again, and drove off in the direction of 
( OBEIvKAIL, without further looking at the flyer. Then a truck 
came from the direction of OBERKAIL, and drove up close to the 
flyer. Some people also came over there from the fields. The 
flyer was dragged onto the truck. 

I could not recognize either of the tvjo soldiers who had 
come on the motorcycle." (Pros. Exh, No. l). 

At the trial Ludwig BLASIUS, after a preliminary examination by the 
Prosecution, satisfied the court of his capacity to testify (R 5, 6). Upon 
direct examination, he confirmed that tho content of Prosecution's Exhibit 1 
was a correct rendition of what he had said to the American investigator. 
Moreover, he testified that in the summer of 1944, on the day of the big air 
battle near his hone village Seinsfeld, he went at four o'clock with the cows 
to the field and the moadows. There was a hedge there.and a flyer was walking 
up and down in front of it, limping with one leg. Subsequently two men dis¬ 
mounted from a motorcycle. One of them still later on did the shooting. Ho 
did not shoot directly at the flyer, but "over to the side somewhat" (R 6-9). 

Upon cross-examination witness testified that the air battle took place 
around 12 or 1 o'clock. He observed it from his home, but did n^t know how 
many pilots were seen by him bailing out of the airplanes. At 4 clock he 
went with his cousin './cither GAIL, to tend cows, and then, aro- r*A tour thirty, 
saw the flyer. It took another half hour until the people i.. Ur* a -torcycle 
arrived. During this time the flyer wont up and down and i ;n one Bide. 


- 3 - 
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Witness did not know exactly who had cried out, but thought it was the flyer 

(R 9-12). 

The 1'rosecution’s next witness, Hans Walther GAIL, was at the time of the 
trial about 13 years of age. After preliminary examination, by the Irosecution 
the court was satisfied with his capacity to testify (R 12, 13). Upon direct 
examination he testified that on the day of the air battle he and his cousin, 
Ludwig BLASIUS, were tending cows on a meadow at some distance from the village 
of SEINSHSLD. Ho did not know whether this was after four o*clock or at what 

other time. The first thing he then saw was an American flyer walking up and 

> 

down or creeping near the hedge. The next thing he observed were.two soldiers 

coming up on a motorcycle. Immediately thereafter shooting started. He did 

not hear one of the people, who had come in the motorcycle cry out, but the 

American flyer several times cried out. He did not hear the words, "Halt, Haii 

and did not know how many shots were fired. The flyer was later on taken away 

0 

by people who came in an automobile (R 13-15). 

Upon cross-examination by Defense Counsel, he. added further details. Befor 
the incidents described took place, he had learned from talk of people in the 
village that several flyers had bailed out in distress and that some of them 
had already been taken prisoners. He and his cousin knew that the flyer they 
observed had not yet been taken prisoner. After the two soldiers arrived, 
there were no words spoken, there was only the crying by the American flyer. 
Several shots were fired. He did not know whether both of the German soldiers 
or just one of them did the shooting (R 16, 17). 

Upon examination by a member of the court, the witness related that, when 
the motorcycle arrived, the flyer was behind the hedge. Witness could not see 
him then (R 18). 

The rrosecution's next witness was Maria GRUN, of Oberkail; i:.i the French 
Zone of Germany, a farm worker. Upon direct examination she re'ated substan¬ 
tially as follows: About noon on a day in the middle of Augus' r there wa. 

an air raid alarm in Oberkail* About half an hour or an hour .'.at r, while she 
and others were working in the field, squadrons of plan.? wr.-o flying around 
over their heads. Then suddenly it seemed as if the air r.-x ■ L of clouds or 
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puffs of smoke, and they saw burning planes and parts of them falling down. 
Moreover, a parachute appeared over their heads and came down vd.thin a hundred 
meters of where they were. They saw the parachutist land. He lay first on the 
ground, completely covered with his parachute, looked around, and finally crawle 
into a hedge on his hands and knees. He had an injured leg, as the witness 
afterwards (in the afternoon) heard from a French prisoner of war (R 19, 20). 

Upon cross-examination by Defense Counsel, the witness among other things 
explained: Oborkail and Seinsfeld are at a walking distance of about an hour 
from each other. The hedge in quostion was approximately in the middle of that 
distance. Beside the particular one which landed near her, a number of para¬ 
chuters, perhaps ten, v/ere seen bailing out. Those airmen bailing out of their 
planes did not make the impression of so-called paratroopers, but just of ordi¬ 
nary paraohutists, forced down by thq burning of their planes, A number of 
planes were shot down. 

There was a rumor that in the surrounding villages a number of parachutists 
had come down, one of whom was found dead, while the others wero taken prisoners 
Jhe pilot whom she herself observed must have bailed out at about noon time. 

She did not know whether he was able to walk, but only saw him crawling out on 
his hands and knees. She did not see any gesture on his part indicating a wish 
to surrender, but she did not know whether he saw her and the two people with 
. whom she was then in the field. In the evening she heard the rumor that that 
particular flyer had been found shot. There were several other dead flyers 
lying in a small house next to the school house in Oberkail. At that time the 
battle front had already moved up to the center of France and was continually 
coming closer. Oberkail was outside the West Wall, but the first fortification 
belonging to it began just about where the pilot had landed on the Seinfelder 
Strasse. The next garrison was Bitburg, at a distance of about 15 kilometers 
from the hedge in question (R 20-25). 

♦ 

Prosecution* s fourth witness was one Anna FALTES of Oberkai!; . Her version 
on direct examination is substantially as follows: On the day of be air battl* 
in August 1944> at about noon, she was working in the fiilds r.~i v. v ;; side of 
the street which leads from Oberkap.l to a place named Kyibo.i-, c i -.aw a 
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parachute coming down to a small depression near the other side of the street# 

She went over to that place and found the parachute, but did not see the flyer# 
There were tracks leading from the parachute to a hedgerow which was in the 
vicinity, and looked like tracks of a man who did not walk in an ordinary manner ; 
but rather dragged himself. She looked around in the hedge for about three 
quarters of an hour and tried to find the pilot but did not succeed in this 
attempt# Vihen she was about to go home, she saw two soldiers on a motorcycle, 
one of them a sergeant. They asked her where the pilot was and she said that 
he presumably must be in the hedge# Then she went home, IVhen she got to the 
next read crossing on the same street, probably a few hundred meters away, she 
heard two shots fired. She did not .know who shot (it 26-28), 

Upon extensive cross examination by Defense Counsel she made further state¬ 
ments of which the. following should be mentioned: Around noon of that day she 
observed an air battle and saw about thirty parachutes in the air, of which only 
the one previously referred to landed in her immediate vicinity# The hedge in 
question was at a distance of a hundred meters from the road; it was a cultivated 
hedge > one side of which was meadow land, while its other side was field land# 

The remainder of the land, apart from the hedgerow, was free and open# But 
directly next to the hedge there was a field of oats v/hich had not yet been 
harvested and these oats stood almost as high as the hedge# The parachute lay 
about 20 meters away from the hedge, and she saw a track leading from the para¬ 
chute to the hedge# She looked on both sides of tho hedge and did not find the 
pilot, but she did not see tracks from the parachute leading beyond the hedge, 
nor anything indicating that the flyer might have gone into the adjoining field 
of oats#. She did not see the motorcycle while it was in motion# V/hen she met 
the two German soldiers their motorcycle stood in the fields and they had already 
dismounted therefrom# She was not able to say whether or not the .accused ZAHNEN 
was one of those two soldiers. The hedge had thorns and its bread/b was not more 
than one meter# She added M I can ! t explain it iqyself, how this rw* could, have 
possibly hidden in the hedge but he must have been in there becai. Wiere were nc 
other tracks# 11 The motorcycle v/as otauding on the other side o° tv.v*. ledge from 
the parachute, so that the hedge v/as in betTOcn motorcycle aud pc achate# The 
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distance between parachute and motorcycle may have been 200 or 300 meters, hhen 
she had given her information to the soldiers, they wont to the hedge while she 
went hone. At least ten or fifteen minutes passed then before she heard the 
shots (R 28-37). 

Upon examination by the President of the Court, the witness added that she 
was not alone when she searched the hedge. Her cousin and one Josef BGSSLICH 
were with her (R 37). 

Next, Josef BESSLICH himself, 18 years old, of Oborkail, worker on a dairy 

t 

farm, took the stand as witness for the Irosccution. At about noon of the day 

in question he saw an American parachute, first in the air and then reaching 

the ground, in the vicinity of the Kyllburg Road, on the other side of "the 

hedge". He went over and sew the parachute lying thirty or forty meters below 

the hedge-. Witness also examined the ground near the hedge but did not find 

anything. A motorcycle came across the meadow, and a Feldwebel (Technical 

Sergeant) and an Unteroffi2ier (Sergeant) were in it. Witness did not talk wit! 

them. He went over to the field of oats and after a quarter of an hour, when 
« ♦ * 

he was about 100 to 150 meters away, he heard about two or three shots. He did 
not know who fired the shots, but one of the two (Feldwebel or Unteroffizier) 
had a carbine (R 38-42)• 

Upon cross examination by Defense Counsel, the witness testified further 
that on the day in question, quite a few pilots were seen bailing out.from thei: 
planes. One of them came down in the vicinity .of the fields were the witness 
just busied himself, witness searched the thorn hedge in its whole- length, 
but did not find the flyer. The motorcycle came across the field, stopped, 
and the soldiers got off it. Five to ’ten minutes later, but surely not after 
one o'clock, the shots were fired. Witness went off with a fire engine, 'when 
on his way home, at around three o'clock, he again passed by the hedge, he 
found the flyer's body lying there. He then reported the incids^'• in the mayor 
office of Oberkail. One Silbanus, a civilian, was ordered to g.: . a a truck wit‘ 
the witness and a member of the police to the place where the C .'Dyer was 
lying and they brought his body to Oberkail, together with th<-> V*d*/ of anothor 
dead flyer whose back was full of m ;ohine gun bullet holes aid was lying at 
a distance of four or five kilometers from the other one. Both -..-ere buried in 









Oberkail (It 42, 50). 

On redirect examination, witness admitted that he was uncertain concerning 
the correctness of the time indications made by him with regard to specific 
phases of the day in question# Moreover, he testified that he did not hear 
anybody cry "Halt, halt" (R 50). 

Prosecution’s last witness was Fritz SILVANUS, of Spong-Dahlen near Oberkai 
On direct examination he substantially testified as follows: At about five 
o'clock Mr, BESSLICH and a member of the police of Oberkail called upon him to 
come along with a truck to pick up a body lying in the hedgerow, near the 
Oberkail-Kyllburg highway. At about three o'clock in the afternoon a boy about 
twelve years old had told him that someone had been shot near the Oberkail- 
Kyllburg highway. 

» «* 

The witness was then asked about his pre-trial affidavit dated 11 June 1945 
and he acknowledged it as a truthful rendition of his statements then made 
(R 51-56). 

In its substantial part, this affidavit (Pros, Exh. No, 2) according to an 
attached translation reads: 

"In the middle of August 1944, on the day of the big air 
attack, I was ordered by the Gendarmerie 7/achtmeister (rural 
police sergeant) NOTHELFER from BINSPEED, to bring into the 
Buergermeisteramt (office of the town mayor) live and dead 
American parachutists from the OBERKAIL forest and STEINBON 
neighbourhood• 

"At about 7 or 8 o'clock in the evening I was told that 
an American flyer had been shot by ZAHNEN from ORSFELD, and 
that ho was lying in a hedgerow near the OBERKAIL-KYLLBURG 
highway, about 100 meters from the highway. I took my truck 
and drove it to the above named location, accompanied by an 
auxiliary gendarme from './ITTLICH. 'Alien I came to the spot 
I saw the head, (the bullet) having entered the temple, and 
coming out of the neck diagonally on the other side. This was 

• • the only gunshot wound. As we lifted him into the truck, I 
was able to notice that one of his legs was broken. The flyer . 
was unarmed. He wore a leather jacket with slide fasteners, 
and olive-drab flying suit with large pockets and slide 
fasteners. He was about 1*75 meters tall, weight about 8C 
kilos, black hair. I delivered this body into the fire 
engine house in OBERKAIL.’ I also delivered five other de-: 1 
flyers into the same building, and none of these five had -• sen 
•killed on the ground." 

Upon cross examination by Defense Counsel, witness among othj.’ :nings main¬ 
tained that it was some time after re/en o'clock when he drove x i the trued 





to get the body of the flyer in question. He could not guarantee the correct¬ 
ness of any of his time indications (R 56-58). 

Finally* with express acquiescence of Defense Counsel* Exhibit No. 3, Q 
sworn affidavit of the accused Matthias ZAHNEN, dated 19 November 1945* was 
introduced as part of prosecution's evidence (R 61). An attached rendition 
thereof into English reads in its substantial part: 

"On the morning of 15 August 1944 I was sent with Unteroffizier { 
HEMMERS in the direction of OBERKAIL, Germany, with oral instructions 
from the 1st Sergeant to find and arrest all enemy flyers who para¬ 
chuted in that vicinity. Tfe left on a motorcycle in toiform. I was 
armed with a pistol using 08 ammunition. HEMMERS was armed with a 
carbine. 

"On the OBERKAIL-KYLLBURG highway we were stopped by some 
civilians who told us that an allied airman came down around there, 
and that they could not find him. They pointed to the open field. 

"HEMMERS and I searched the open field with the civilians and 
we failed to find anyone. HEMMERS and I then sat down to smoke a 
cigarette, lire were some 60 meters apart, A few minutes later, 
about noon I heard HEMMERS yelling and saw him looking towards 
the hedgerows. I looked in the direction of the hedgerows and 
• sow a movement in one spot. I could not recognize anything, but 
I thought it might be the allied airman, I yelled, 'Halt, halt, 
who's there.' I fired one shot in the air and then fired two 
shots into the hedgerow where I saw the movement. I was at a 
distance of about 30 meters from the hedge when I fired the last 
two shots. HEMMERS also fired one or two shots with his oarbine. 

I then ran towards the hedgerow and found an allied flyer in his 
lost dying moments. He was lying on his side and face in a crouched 
position. I saw that a bullet had entered his back. The soldier 
was dressed in a brown leather jacket. 

"The soldier died. HEMMERS and 1 immediately left without 
touching the allied soldier at any time and reported the incident 
to our 1st Sergeant." 


Defense introduced as its first witness, the accused Matthias ZAHNENi 
During his cross examination by the Prosecution, he admitted the correctness of 
his pre-trial affidavit which has been quoted previously* However, his trial 
testimony contains a more detailed and somewhat different version. 

On direct examination (R 66-79) he testified that on the 7th August 1944, 

I,. * 

while on military duty at Bitburg, at about eleven o'clock, he received the 

order to go on his motorcycle in the direction of Oberkail, to make sure that 

\ 

the 25 or 30 flyers who had made emergency landings in that vicinity should be 
taken prisoners. Another soldier named HEMMERS was supposed to accompany him 
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(R 68, 70). Their instruction, which they had received on numerous previous 
occasions, was to the effect that a- man who was supposed to take a prisoner, 
should first cry out an order to stop. If this order were not obeyed, or if 
escape, or resistance were attempted, then use should be made of the shooting 
weapon, even as against a. member of the German uehrmacht (R 70), 

Accused and his comrade took off in the indicated direction and eventually 
reached the area around the hedgerow. At the main crossroads there, they saw 
soldiers and civilians walking across the fields and gathering around. Upon 
inquiring what the matter was,, they were told by the people that the whole area 
was full of parachutists. A certain direction was pointed out to them and in 
order to reach it, they had to go off the highway and to drive into the open 
field (R 70, 71). lihen they came to the spot which had been indicated to them, 
they again met a group of people and were told that a parachute was lying on a 
meadow there. They parked the motorcycle, and before inspecting the parachute 
had a conversation with a girl who presumably is identical with one of the 
prosecution's witnesses. From her, accused learned that a parachutist had come 
down, but that she did not know where he was. Several other civilians came 
along, and all of them (two soldiers and about six civilians) started to search 
the fields in order to find the parachuted flyer, in which endeavor they were 
subsequently supported by one more soldier who joined them and took part in the 
search. However, their efforts failed, and accused said to the people surround¬ 
ing him "I guess our job is ended, we can't find anything here" (n 72, 73)» 

They went back to the place where the motorcycle was parked when accused 
suddenly saw something moving in the hedgerow sixty to seventy meters ahead. 

He said to HEMM2RS "Over in front of the hedge", went toward the place of the 
movement, and called out "Stop, stop, stop; .Rio's there?" He did not get an 
answer, nor did he see anything save a notion of the hedge itself, whereupon he 
gave a harmless warning shot into the air with his pistol (R 75). He then call, 
out something like "He will shoot". He assumed that the enemy soldier was arme 
and was seeking cover behind a small elevation, and he said to himself ". • • 
it's either you or I". In a feeling of panic he fired three shots. He did 
this while he was running toward the man, and started shooting as he was running 




-10- 



bocause he said to himself, "He is probably armed and he’s in cover there and 
you must make him keep his head down so that he can’t take a shot at you while 
you are running up to him", -He did not have a definito target. He shot against 
the motion in the hedge. While ho was running tovjard the hedge he cried out 
"Stop, stop, stopj Who's thereS" HEMMEHS, using his carbine, was also shooting 
He fired at least one shot, probably two. When accused reached the hedge he 

i 

found the dead flyer inside it, Accused was "paralyzed" by what he thus saw. 

He and HEMMERS immediately left the spot. He reported the incident to a 
military command post but had nothing further to do with the matter (R 73-78). 

From the cross examination of the accused by Prosecution (R 79-87) only the 
following need be mentioned. Confronted with the respective variance as agains - 
his affidavit accused maintained that not HEMMERS but he himself was the one 
crying out. When he fired the first warning shot he had not seen the body of 
the flyer but just the motion in the hedge from which he then was distant about 
55 to 60 meters (li 85). From where he was standing, before he started to shoot 
he only could see part of the hedge, because his view was obstructed by a box 
with corn in it (It 86). He fired the second shot when he was forty or fifty 
meters away from the hedge and the third shot when he was at a distance of 
twenty to twenty-five meters therefrom. He did not have his complete presence 
of mind. He felt his life was in danger because he thought that the man had 
crawled in behind taht elevation of earth and, thus completely protected agains 
accused, was waiting for him (il 86), Neither accused himself nor HEh!MERS 
searched the body of the flyer for weapons or other objects, but immediately 
left the spot (h 77). 

There were then several questions by members of the Court. From the 
answers respectively given to them by the accused, the following seem to have 
some importance: Between his warning shot end his first serious shot no more 
time elapsed than "until one could count to five". It was a puzzle both to him 
and HEMMSRS whose shot had hit the flyer (it 88). 

Defense then introduced a character-witness in the person of one Paul SCHOId 
a farmer in Orsfeld, and since 1 April 1946 also mayor of that village communitj 
The witness testified that he knew nothing done by the accused as a menber of tl 
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party or otherwise which must now be considered wrong (R 92)# 

On cross examination the Frosecution impeached this witness by his sworn 
affidavit, dated 24 October 1945* (Fros. Exh. No. 7) the substantial part of 
which in English version, reads: 

"I know Matthias ZAHNEN of ORSFELD. 4 He delivered himself 
to the Americans in May or June 1945 after he returned, having 
been a prisoner of war prior to his arrival in ORSFELD. I know 
that Matthias ZAHNEN was a fanatical Nazi* He often wore a SA 
uniform, and never greeted in any other way but by Heil Hitler* 

He always cursed the Jews and the Clergy* I think he was the 
worst Nazi in the village* I was told that he was illiterate. 11 

After its being read in Court (R 95)* witness admitted that it was a true 
and correct statement (R 96), but he explained that by calling ZAHNEN a fanaticc 
Nazi, he merely had in mind that the accused used-the "Heil Hitler" as his sole 
form of greeting, behaving in this respect differently from the farmers in that 
community (R 9)* Witness could not specifically charge anything else against 
accused 1 s character save that "there was talk that he cursed the Jews" and that 
he wore the Farty uniform (R 97). 

7. JURISDICTION : 

Upon examination of the record with regard to the question whether the 
Military Government Court had jurisdiction to try the present case, it is 
believed that the answer should be in the affirmative* In view, however, of 
the recommendation hereinabove made, and since no jurisdictional issue save the 
one to be discussed in this section of the Review and Recommendations* has been 
raised, it is not necessary to discuss such detailed aspects of the jurisdic¬ 
tional problem as are related to the fact that the alleged crime was not local 
ized within that part of Germany which is now the American Zone of Occupation; 
that the American nationality of the victim was not proven; or that no officer 
with legal training was among the members of the court. Brief reference should, 
however, be made to one particular jurisdictional issue which has been raised 
by defense. 

After the Frosecution had rested, Defense Counsel asked the court to dismiss 
the Charge and its Farticulars for lack of jurisdiction, on the ground that the 
accused was a member of the German array ! at the time of the alleged crime, and 
that he was a prisoner of war almost up to the time of his arrest or surrender 











in connection with the present accusation, and that he therefore should be held 

entitled to all the procedural privileges of a member of the American armed 

* 

forces, including the right to be tried by a Court Martial proper (R 61-64)• 

The court denied this motion, and its ruling was correct, for two reasons* 
First of all, the accused was no longer a prisoner of war when the present trial 
began, or even when an American authority for the first time had the opportunity 
of dealing with this accusation against him. He had previously been discharged. 
No allegation has been made that this discharge was arranged with a view to the 
present trial, or otherwise for the purpose of rendering his privileges as 
prisoner of war illusory. Therefore, Article 63 of the Geneva Convention of 
1929 (47 Stat 2052) does not apply to him. There is an additional argument 
leading to the same result. It is true that the Article 63 provides: ‘'Sentence 
may be pronounced against a prisoner of war only by the same courts and accordinj 
to the same procedure as in the case of persons belonging to the armed forces of 
the detaining Power". But the Supreme Court of the United States, by its 
majority opinion in the Yamashita case, persuasively showed that this only applic 
in a situation in which a sentence is pronounced against a prisoner of war for ar 
offense committed by him while in that status. The accused in the present case 
is charged with an offense committed by him, if at all, before he became a 
prisoner of war. Defense Counsel's challenge of the jurisdiction of the Military 
Government Court on the ground that the accused must be tried by a Court Martial 
was therefore properly rejected. 

8. DISCUSSION : 

a. In a war crimes trial before an American Military Government Court i' 
Germany, not less than in any other American criminal procedure, the guilt of th. 
accused must be proved beyond a reasonable doubt, in order to satisfy the require 
ment of sufficiency of evidence. It has been well said by Mr. Justice Robert H. 
Jackson in his report to the President of the United States, dated 7 June 1945, 
in his capacity as Chief of Counsel in the prosecution of Axis Aar Criminals, 
(39/1945 American Journal of International Law, Documents 178): "We must 
establish incredible events by credible evidence". If by the American war crimes 
trials in Germany, according to an established Allied policy, justice is to be 
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accomplished on the basis of proved euilt rather than a summary proceding 
grounded on mere suspicion, the presumption of innocence, an elementary ingre¬ 
dient of criminal justice, cannot be ignored. Its corollary, however, is the 
principle that no accused should be convicted unless his guilt is proved beyond 
any reasonable doubt. It may be noted that the International Military Court of 
Justice, in its Nurnberg decision, expressly based part of its findings on the 
declared absence of proof of the guilt of the respective accused beyond a 
reasonable doubt. 

b. In the present case, it is believed that the evidentiary material 
produced on trial did not beyond a reasonable doubt lead to the conclusion that 
the flyer killed by the accused was an unarmed and surrendered prisoner of war; 
even less to the conclusion that accused, at the time of his unfortunate action, 
was aware of, or, as a properly behaving soldier, should have been aware of a 
declaration of surrender or even of an intention of surrender on the part of 
the mysteriously hidden enemy against whom he fired his weapon. Nor was the 
evidence, it is submitted, sufficient to refute beyond a reasonable doubt the 
proposition that accused, by his fatal shot at that suspiciously moving and only 
ex post facto identified object, was accomplishing a bona fide act of warfare. 
Rather, it appears that he was acting in accordance with legitimate general 
instructions received with regard to the carrying out of an arrest under similar 
circumstances} and that he was substantially motivated by a reasonable apprehen¬ 
sion for his and his comrade's safety which he believed to be jeopardized by the 
dangerous proximity of a still armed and not yet surrendered enemy. 

c. Before further expounding this idea, it should be pointed out that 
the background of the present case is fundamentally different from that of most 
of other German war crimes cases. Accused's action was not related to the 
frivolous and ruthless political philosophy and practice of Nazism. His was a 
legitimate purpose and action; to search for and attempt to arrest an enemy 
flyer who, after parachuting on German territory, was not yet disarmed and had 
not y 9 t surrendered. So much less should thisvaccused be deprived of the benefi 
of doubt. At least doubtful, however, was his guilt, as will be shown presently 
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d. In the light most favorable to the accused the evidence seems to 
allow the drawing of the following very general picture of events. After an 
air battle over a certain part of Germany, in which either American or Allied 
planes participated, some of those, planes were disabled and several members of 
their orews were thus forced to parachute down to German territory* Part of 
those parachutists were seized or surrendered themselves, and part of them had 
not yet been taken hold of by the Germans, either because they had no opportun¬ 
ity of surrendering or because they preferred to remain in hiding rather than 
to expose themselves to the vicissitudes inherent in the falling into the hands 
of the Germans. The accused and another German soldier were sent out by their 
command post to see to it that all of those parachuted flyers who were still at 
large were made prisoners. In carrying out their mission they drove on a motor 
cycle near to a vicinity in the open field where, according to the information 
they had received from civilians on their way, an Allied flyer had parachuted 
to the ground during the air battle and where the parachute really lay, while 
the parachutist himself, according to the same informants, could not be found, 
though he was most probably hidden in a hedge which existed in that vicinity. 
They dismounted from their motorcycle, went to the hedge, searched it for the 
enemy parachutist, but failed to discover him. Thereupon they considered their 
mission, insofar os this particular flyer and this particular vicinity were 
concerned, as ended without success, and returned to their motorcycle, where 
they relaxed a little while before mounting it again. At that moment the accus 
saw a movement in the hedge which he related to the Allied parachutist sought 
for, even though the latter was not directly visible. The accused immediately 
notified the other soldier, and both, with their shooting weapons ready for 
action, ran toward the hedge, with the specific intention of arresting the- 
flyer. After the accused's "Halt" coll was not;-answered immediately and in 
view of the danger that the flyer might be the first to shoot, thus killing or 
seriously injuring them and frustrating the purpose of their mission, they fire< 
several shots against the hedge, the accused with his revolver, the other soldii 
with a carbine.. Only one of the shots hit the flyer who was killed thereby K < 
Accused was himself shocked by the unintended result of his action when he then 
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discovered the body of the enemy flyer. 

e. In examining the problem whether this picture of the factual situa¬ 
tion squares with its legal construction as criminal homicide committed in 
violation of the laws of war, the question must first be taken up"whether the 
flyer killed by the accused at the time of his unfortunate action was aware of, 
or as a properly behaving soldier should have been aware of a declaration of 
surrender or even of an intention of surrender on the part of the mysteriously 
hidden enemy against whom he fired his weapon. It is believed that the questio:. 
thus posed cannot with any degree of reasonable certainty be answered in the 
affirmative. 

Whether the unfortunate victim of accused's action had or not the intention 
to surrender, and if he had this intention, why he did not behave in a manner 
which would clearly indicate such an intention, especially whether he wilfully 
or rather due to his physical condition at the critical time, so long remained 
undiscovered and undiscoverable, is a mystery which cannot be solved on the 
basis of the existing evidence. It may be that the Allied flyer was, by his leg 
injury or otherwise, and without any intention on his part to remain in hiding, 
physically incapable of properly acting as an enemy intending to surrender woulc 
normally act. However, this is a mere hypothesis which has not been sufficient] 
established by the evidence. Moreover, insofar as accused's criminal responsi¬ 
bility is concerned, the fact must be disregarded that the Allied flyer had a 
serious leg injury which circumstances was only ex post facto disclosed to 
accused, at least insofar as the evidence goes. There is no proof that accuse./ 
at the time of his action was av.are of any such physical condition of his 
victim. 

In the light of the circumstances which alone are proven to have been known 
by accused at the time of his action, he could even as a reasonably and properl; 
acting soldier well have assumed that he was faced with an enemy purposely 
hidden behind a hedge forming a certain natural protection; that he was not 
intending’ to surrender and that he thus represented a danger for accused and 
his comrade if they continued to approach him without first caring for their owr 
safety. Viewed from this angle, the reaction of accused to the fact that his 
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"Halt" call was not answered immediately, was, it is believed, in accordance 
with legitimate general instruction prevailing in any army with regard to the 
proper attitude of a would-be arrester of an enemy, individual* 

f. The provision of Article 23c of:the Annex to the Fourth Hague Con¬ 
vention of 1907, prohibiting "to kill or wound an enemy who, having laid down 
his arms, or having no longer means of defense, has surrendered at discretion", 
must not, by way of a mechanical argument a contrario . be understood to the 
effect that the killing or wounding of an .enemy before he had laid down his arms 
or before he has surrendered or even after the surrender but before he had no 
longer means of defense,*is legitimate under all circumstances. One important 
situation where that argument a contrario certainly does not apply is indicated 
by the provision of Article 23d of the same Annex, which prohibits a declaration 
that no quarter will be given. This, it is believed, obviously implies an 
obligation to give the enemy combatant, who apparently wishes to surrender, an 
opportunity of accomplishing this intention, and it also implies a .prohibition 

of depriving him of the chance to surrender by killing him without waiting for h 

• • » % 

surrender, or by killing him after surrender, before he had been searched for cn 
made to deliver any weapons which he might still have. Otherwise the prohibitio 
of a practice not to take prisoners, which was a fundamental rule.of customary 
international law of war'even‘before its incorporation in the aforequoted ArticL 
23d, could be so easily ; circumvented as to render it illusory. 

However, some credit must be given to the fact that the enemy who had shown 
an intention of surrendering, but has not yet actually surrendered or is not ye\ 
unarmed, still represents a certain danger for the man who approaches him with 
the idea of making him a prisoner by accepting his surrender. This justifies a 
certain amount of caution and apprehension .on the side of the would-be captor, 
which must be liberally tdken into account when the question has to be answered 
Y/hether in a given situation that has been done which could reasonably have been 
done in order to give the chance of surrendering to an enemy who apparently 
desires to surrender. Surely the combatant’s care for his own safety and the 
safety of his comrades deserves preference, in his motives, to his consideration 
for the possible but not manifest desire of his enemy to surrender. 









Applying these general considerations to the attitude and the action of 
accused at the critical place and time, it is believed that he cannot be 
considered to have violated either the letter or the spirit of the above 
mentioned Hague Convention. 

g. Finally, accused is entitled to the protection of that rule of law 
v/hich immunizes acts of legitimate warfare. The fact that something which 
otherwise would constitute a crime was done as an act of legitimate warfare - 
that is, in accordance with the rules of warfare - is a so-called "juscificatio: 
and as such is an absolute defense. The accused could certainly not be charged 
even with manslaughter if his action, though otherwise sufficient to constitute 
criminal homicide, was an act of legitimate warfare. 

That it had this privileged character is substantially the theory of Defens 
Counsel developed in his petition for review dated 1 June 1946. Says he, among 
other things: • 

. . the record is clear that at the time of the killing of 
the Allied airman the defendant was lawfully engaged in warfare 
and was justified in shooting at the hedgerow from which a dis¬ 
turbance was observed by the accused although the cause of the 
distu ance was unknown and undetermined at the moment of shooting 
. • .the accused was a combatant ... and ... not duty-bound 
to examine the hedgerow first and then retreat before shooting at 
the hedgerow when he had already shouted his obvious intentions 
• . . when in the search and pursuit of a fugitive airman, it was 
not known nor reasonably expected that the person behind the hedge 
was a surrendered, unarmed combatant. The act of shooting in the 
direction of the hedgerow and the concurrently shooting at it were 
justifiable, prudent, reflexive actions ..." 

It cannot be denied that this argument of Defense Counsel is in point and 
that even apart from the foregoing other considerations it should have resulted 
in an acquittal of accused. 

9. CONCLUSION : 

There are therefore several grounds, expounded hereinabove, each of v;hi< 
appears as sufficient to justify the recommendation set forth in the previous 
part of this review. A form of action to accomplish this recommendation is 
attached hereto, should the recommended action meet with approval. 


/s/ Maximilian Koessler 
/T/ MAXIMILIAN KOESSLER 
Attorney 

Post Trial Section 
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vhttary court 

(vilitaergericht) 


Le^al Form No# 13 


ORDFR ON RNVIW 
Verfuegung nach Ueberpruefung 

Case No# Ordef No# 

Strafsache Nr#l2T226l... Verfdegung Nr.. 

Uhereas one# •. .Vatthias .ZAUNW... **•••• . 

(Name of Accused) (Name des (der) Angeklagten) 

was convicted of the offence of wrongfully killing a prisoner of war 

wegen der folgenden strafbaren Handlung. .gesfctzwidrig© .To©tung.©ines .F^iegsgcfang' 

enen 


g ixxy 

by the 

♦General 

vom 

^beren 


at‘iudwigsburgi Germany 
in.Ivdwigsburg,.Deutschland 
(Address of Court) 
(Anschrift des Gerichts) 


and sentenced to 15 years* imprisonment commencing 15 June 1 945 

schuldig erkannt und zu.Kaft.fuer die.Dauer.15*Jabren, .begirmsnd.ab*15#« June.1945 

by Judgment dated the 18 T*ay 1946 

durch Urteil vom l8JWa,i.l94^.*94* -and 

(date) 

(Datum) 


v7hereas the case has now come before me by way of review and after due 
consideration and in exercise of the powers conferred upon me f T hereby orderj 


Diese Strafsache ist mir zurNJebcrpruefung vorgelegt worden und nach 
ent spree he ndem Studium des Sachverhaltes uns in \usuebung der mir uebertragenen 
Befugnisse ver fuege, lch: _ . ^ 


That the findings and the sentence are disapproved# The Commanding 
General, Third U# S# Army Area, will discharge Matthias ZWW from the ^ar 
Criminal Prison, Landsberg, Germany# 


Pass der Befund und das Ufeteil nicht geheissen wiirden# Ner Fommand- 
icrcnd e General im Bereich der Dritten Armee der Vereingten gtaaten wlrd die 

verbre^ 

Deutschland, veranlassen# 


Dated this 

Gegebon am. #1§. January.. .194*7- • • 

s/.C#.B#.Mickelwait. 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 

Behoerde) 

♦Strike out words not applicable. .C# .B. .LJCIUiLtfAlT.*• 

♦Nichtzutreffendes ist zu durchstreichen. Colonel JAGD 

Theater Judge Advocate 

(Title) 

(Titcl) 
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»'nmnY govern* ^nt court 

(T'ilitaergericht) 


le^al Form no# 13 


ORDVR ON RF71F7 
Verfuegung nach Ueberpruefung 

Case No# Order No. 

Strafaache Nr* 12^2261... Verfdegung N*.. 

Whereas one* • • .Vatthias .ZABNW.*.*. 

(Name of Accused) (*7ame des (der) Angeklagten) 

was convicted of the offence of wrongfully killing a prisoner of war 

wegen der folgenden strafbaren Handlung. .gesttzwidrig© .Toetung.eines .T^iegsgefang- 

enen 


♦ S tag ga oey 

by the 

♦General 

♦iabribcxkKK 

vom lixgrgCTiffhtg 

^tjberen 


at‘iudwigsburg; Germany 
in.Iudwigsburg, .Deutschland 
(Address of Court) 
(>nschrift des Gerichts) 


and sentenced to 15 years 1 imprisonment commencing 15 Tune 1945 

schuldig erkannt und zu.Haft.fuer die.Dauer.15* Jahren, .beginnend.ab.15** June. 1945 

by Judgment dated the 18 T ff ay 1946 

durch Urteil vcm l8.Vai.1946.....194* *a n< ^ 

(date) 

(Datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in exercise of the powers conferred upon me f T hereby order: 


Diese Strafsache 1st mir zbr^Ueberpruefung vorgelegb worden und nach 
ent spree he ndem Studium des Sachverhaltes uns in \usuebung der mir uebertragenen 
fiefugniss^ver^e^ichi^^ ***m**mmmm*» ^ % 


That the findings and the sentence are disapproved, mhe Commanding 
General, Third U* S* Army Area, will discharge Matthias ZMttDTT from the ^ar 
Criminal Prison, Landsberg, Germany. 


Dass der Befund und das Ureteil nicht geheissen warden* ^er vemmand- 
ierende ^ eT ^^ Te ^ nR ^' en St aaten 


Deutschland, 


veranlassen. 


Dated this 

Gogebon am. .15* January.194*7- 

s/.G #.B#.Mickelwait. 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 

Behoerde) 

♦Strike out words not applicable. .0. .B. .iAICIUiLtfAlT. 

♦Nichtzutreffendes ist zu durchstreichen. Colonel JAGD 

Thouter Judge Advocate 

(Title) 

(Titcl) 

















HKADQU.\RT' 1 TO 

IB FORCES, EUROPEAN THEATER 


AG 383, 6 JAG-AGO 


AFO 757 
17 January 1947 
LEG»I FOR*' NO 1 l6 


SUBJECT* United States v. Matthias ZAHNFH, (Case No* 12-2261). 

, * • 

TO * Commanding General, Third IB Army Area., APO 403, 

IB Army. 


Reference is made to letter, this Headquarters, AG 
©13-37 GAP-AGO, dated 11 July 1946, subject* "Designation of 
Rrison for 'Jar Criminals," and to the inclosed copies of the 
Order on Review in the above entitled case as to accused Matthias 


ZAHNEN. 

Upon compliance with the Order on Review the certifi¬ 
cate below will be completed and returned to the Deputy Theater 
Judge Advocate for War Crimes, 7708 ’Ear Crimes Group, APO 178, / 
IB Army. 

By Command of CRTT H E'fcN'VHNEy * 


I 


Register AGO # 168-A 
Tel. Frankfurt* 2-2310 


s/George F. Herbert 
G W QRG W F. HERBERT 
Colonel AGO 
. AUJtftdnt General 


CERTIFICATE OF COA'HUNCE 


The accused, Matthias ZAHNEN, a German national, was released 


from The 'Jar Criminal Raison, landsberg, Germany, on 

194-:^ at 1200_. 

(Hour) 


30 July, 46 
(Date) 


a/Collin J. Boyd 
COL LIN J. BOTU 
m 8 j. INF 

Prison Officer _ 

(Signature and Rank) 


W AR CRF'RS PRISON 
Landsberg 

(Organization) 

s/joseph H. Williams 
JOSEPH‘H. ’JULIA'S 
1st Lt. INF 

Assistant Rrison Offi cer 
(Countersignature and Rank 
of Witnessing Officer) 
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DEPUTY JUDGE ADVGCATE'S OFFICE 
7708 mi CRIMES GROUP 
EUROFEAN COMMAND 


UNITED STATES 


Karl STOLL, 
a German National 


Case No. 12-2313 


REVIE'./ AMD RECOMMEK RATIONS 


Tried at Dachau, Germany 
Date: 6 January 1947 ! 

General Military Government Court 
Sentence: Imprisonment 10 years, 
commencing 1 June 1945 


ACCUSED 

Married 
Age 40 

Former member of German 
Labor Front 


FINDINGS 


CHARGE: Violation of the Laws of Aar 

Particulars: In that Karl STOLL, a German national, 
did, at or near Griesheim, Frankfurt a/M» Germany, 
on or about 19 October 1944) wilfully, deliberately 
and wrongfully, commit an assault with a deadly 
weapon upon a member of the United States Arny, 
Lloyd C. CARTER, 1st Lt., AC, ASN 0-742963, who was 
then an unarmed, surrendered prisoner of war in the 
custody of the then German Reich, by shooting him. 


That the findings and sentence be approved. 


3. EVIDENCE : 


For the Prosecution : It v.as shown that during the month of October 1944, 
1st Lt, Lloyd C. CARTER, an American pilot, was forced to bail out of a disabled 
plane. CARTER landed in the Main River about 20 feet from the bank, in the 
vicinity of Griesheim, Frankfurt Am Main, Germany, U.S. Zone (F-Ex 1, 2, R 6). 

He was assisted ashore by witness Christian CHRIST and others. Thereupon he was 
confronted by the accused Karl STOLL, a political leader of the German Labor • 
Front who fired a pistol into his face. CARTER fell to the ground unconscious 
(R 10, 11, 19, 26). CARTER was taken to a hospital at Frankfurt, recovered and 
subsequently liberated by advancing American forces (P-Ex 1, R 6), Accused 
shortly thereafter admitted the shooting to witnesses Karl RAUSCHENBERG and 
Karl BODDERING (R 19, 23, 26). The accused is a German national (R 3). 

For the Defense : Accused testified in his own defense; he denied shootii 
the flyer (R 47). witnesses Dr, Johannes Fischer and Dr. Heinrich Fritsche 













testified to the mental condition of accused occasioned by injury to STOLL's 
head in 1930 automobile accident (R.32, 33» 34# 42, 43)• 

4. JURISDICTION : The Court was legally constituted and had jurisdiction of 
the person of the accused and of the offense. 

5. COMMENTS ! Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. Sufficient evidence was 
produced by the prosecution to substantiate the charge and particulars. The 

« f 

accused was able to differentiate between right and wrong, and sufficient 
evidence to show insanity was not produced. 

6. cyf-p-NOY t There are no petitions for Review nor Petitions for Clemency. 

7. CONCLUSION ! / 

a. It is recommended that the sentence be approved. 

b. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with ybur approval. 

ROBERT J. TOAVIS 
. • - .. , Attorney 

Fost Trial Section * 


Having examined the record of trial, I concur: 


C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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1.HLIT..RY GOVEHMJENT COURT 

miiitLxericht 


n Order on Review |( 
Verfugung nach Uberprufung 


Case No. ' 12-2313 
Strafsaoho Nr* 


Order No* 
Verfugung Nl*. 


TThoreas one • •(^e^AfcdSd)* lx>aoidx»&on) 




/as convicted cf the offence of wrongfully assaulting a prisons r of war with a 
, deadly weapon 

.'sgon dcr folgendon strafbaron Handlung rechtswidri^e Totung cines Kriogsgefangenon 

nit oinor todlichon Y/affe 


*SnJCH3D5JC 

•y the ^iJdEsacsEixrta Military Court 
^'General 
'■■Exx&xztoxxx 

ran -Mrfctiisinra Militargorichto 

‘ *Obcron 


• at Dachau, G omnny 
. ^ in t ^Dacliauj ^Doutschland f 

(Address of Court) 
(Anschrift dos Gerichts) 


and sentenced to 10 years inprisoment, c .moncing 1 Juno 1945 
schuldig erknrmt und zu ^^jIjren.Gcfangnis.yerurt^i^, 


by Judgment dated the 
durch Urtoil von 


6 January 
.S.JqWJV., 
(date) 
(Datum) 


.*194...7. 


V/horeas the case has now cone before no by way of roviow and after due con¬ 
sideration and in exercise of the powers conferred upon me, I hereby ordon 

Dicse Strafsacho ist nir aur ftberprufung vorgolegt w rdon und nach ontsprechen- 
den Studiyn dos Sachverhaltos und in Ausubung dor r.iir ubertragenen Befugnisse ver- 
fuge ich: 

That the findings and sentence are approved. The Ccmnanding General, F irst 
Military district, will confine the individual in VJar Criminal Prison No. 1, 
Eandsborg, Gorruny, for a period of 10 years, comencing 1 Juno 1945* 

Dass dcr Bofund und das Urtoil bostatigt wordon. Dcr kennandieronde General, 
von Milit.^rbozirk I, wird dio Inhaftierung des Betreffenden }n Kriogsvorbrechorge- 
f Ptngnis No* 1, Landsberg, Deutschland, fur die Dauer von 10 Jahren, nit Uirkung aft) 

1 Juni 1945* voranlasscn. 


Datod tli is 
Gogobon an...??.y?5(. 


1 194* 


*Striko out words not applicable, 
*Nichtzutreffondos ist zu 
sur olis tre i chen ♦ 


.s/ # J}.,L;.Harb;.U0h| > Jr ? . t## . 

(Signature ofc Levi owing Authority) 
(Unterschrift dor nachpriifcnden BehSrde) 

J. t. HARBAUGH JR.’ ' 

Colonel JiiGD 

Judgo Advocate 
(Title) 

(Titol) 




















LEGAL FORM NOt l6 


f 


AG 383 JAG 


LuRTEftS 
EUROPE.JJ COMMAND 


APO 757 
Jun 2 1947 


SUBJECT! Elocution of Sontonco in the Case of the United States vs. 
Karl STOLL (Case No. 12-2313) 

TO 1 Commanding General ‘ 

First Military District, 

APG.l^., U.S. Amy. 


. . Reference is rode to; letter, Hq. USFET, file AO 383 JAG-AGO, 

subject! "Designation of Prisons for YTar Criminals," 26 February 1947 
and to tho inclosed copies of tho Order on Review in the above entitled 


case as to accused 


Karl STOLL 




. Upon ■oor.pliance with the Order on Review. the certificate be-. 

low will be conpletod and returned to tho Deputy Judge Advocate f or Y/ar 
Crimes, 7708 ’Jar Crimes Group, APO 178, U.S. Army. 

BY C01.MAND OF GENERAL CLAY: 

l 

3/ v *n. E. Bergirr . 

Um. E. HETGIH 

• • ’ Brigadier General, USA, 

1 Incli Adjutant General , . 

1 Form No.. 13 (in dup) • ' 

Frankfurt 2-2310' ' ... 


* * 

CERTIFICATE OF COMPLIANCE 4 



The sentence covered by the above described Order on Review was 
carried into execution at 'Jar Criminal R?iqo.n No*. .1, Londsberg, Germany, 


on 


10 June 


JL947, at 


0800 


(Date)i 


(Hour) 


. s/ George T. Laglah 

GEORGE T. LAGISH, Maj. It\f. 
arisen Officer 
(Signature.and Rank) 

Uar Crimi nal Prison, Landsberg 

(Organization) 


s/ Lloyd A. Wilson 

(Countersignature and Rank 
of '.Witnessing Officer) 
LLOYD A. Y/ILSON, Capt. OJP 
Assistant Prison Officer 
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DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 WAR CRir.ES GROUF 

EUROFEAN COLiMAND. , 


lAJC~r fy:./ 3bl 

21 March 1947 


UNITED STATES 


Michael KUHN, a German 
national 


Case No. 12-2804 


REVIEW AND RECOMENDATIONS 


Tried at Dachau, Germany 
Date: 22 January 1947 
Intermediate Military Government Court 
Sentence: Confinement at hard labor, 
one year from 20 April 1946, 


ACCUSE D 

Married, one son 
Age 47 

Served in German Army 
World uar I, and from 
1939 to close of World 
War II. 

Picas Finding 


CHARGE: Violation of the Lav/s and Usages of I.ar. Picas Findings 

PARTICULARS: In that Michael KUHN, a German national, NG G 

did,•• at or near Garmisch, Germany, on or about 12 July 

1944, wilfully, deliberately and v/rongfully commit an NG . G 

assault, resulting in bodily harm, upon an unknown 

member of the United States Army who was then and 

there a surrendered and unarmed pri.3o.ner of war in 

the custody of the then German Renta- 6y hitting him 

in the face with his fists. 

2. RECOMMENDATIONS : That the finirrg-i and son ce be approved. 

3. EVIDENCE : 

For the Prosecution . In July 1944 v.r- •• •• -jcc parachuted to safety fr > . 
a disabled, 4-motored plane in the vicinity rx :»rnisch, Germany, ari vsw. otj.*. 
into custody by a Master Sergeant of the Gerum arny (R 7, 8). The f.'.yers './ere 
asked in English if they were armed and denied that they were (R 13)'. One of 
■'‘Vers wore a brown combination uniform and the other one wore cover-alls (R 14, 
As the guard and prisoners were walking up the street, the parachute of one of 
the prisoners slipped and the guard stayed behind with him a short distance. D’ 
ing this time the accused KUHN, a Staff Sergeant in the German Army, arrived ai". 
hit the other prisoner in the face. The Master Sergeant interceded and proceed- 
ed with the prisoners to the Kaserne where the prisoners were handed over to 
authorities. At that time one of the prisoners was bleeding probably through 
the nose (R 9, 10). The same day of the plane crash a witness, who had been told 


.'W 












that KUHN had beaten an American, asked KUHN if the American was resisting him. 
He replied, "No, he did not resist me; if he had resisted, I would have beaten 
him down completely;" 1$ answer to another question, he said, "Look at my hands 
this way; I beat him bloody." At that time both of KUHN's hands were bloody 
(R 16, 22). 

For the Defense . On cross-examination Prosecution's only witness to the 
actual beating testified that the flyers were asked at the Kaserne if anything 
was wrong with them and answered, "No". (R 11). He further testified it was 

i 

possible that the flyer who was struck by accused was suffering from a bloody 
nose before he was struck; that KUHN was holding a bicycle with one hand when 
he struck the accused; and that accused struck the flyer only once (R 12, 13). 
Three witnesses testified that KUHN, by nature, was a good-hearted man wi J ' 

• § 9 ■ 

\ # 

a good reputation in the community and that he was easily up-set and excited 

(R 29-33). Ullrich KUHN, son of the accused, testified that he was with his 
father at the time of the incident; that his father held his bicycle with his 
right hand and hit the flyer with the back of his open left hand in the face; a».■ 
that the flyer was bleeding slight/.; - from the no&e before accused struck him 
(R 35, 36). He further testified tA>;t his father was easily excited (R 38).’ 

Accused KUHN elected to testify Ln his o-,.j behalf, in substance as follows? 
Accused was confined from 30 Juno v Septe.A'j 1945 on the same charge for 
which he was being triod (R 40). He wt is arr<- :■*«>.) again on 20 Apri?. l°4'i --.l 
same charge, and remained in confinement ui. : :v. date of the trial (It 13.!- 
KUHN could not remember the particulars but remembers that he siappei the f Ay-< 
only once (R 42). When question'd by the Court, accused said that the flyer 
looked as if he wanted to resist; that this was the first tine he had seen on 
eneBy; and that he did not see the guard (R 44). 

4« JURISDICTION : The Court v/as legally constituted anJ had jurisdiction of 
the person of the accused and of the offense. 

5. COMMENTS ! Examination of the entire record fails to disclose any error or 


omission which resulted in injustice to the accused. 

6. CLEMENCY : Consideration was given to a Petition for Review dated 23 January 
1947, filed by Capt, Frank E* Morse, Defense Counsel. 










7. CONCLUSIONS : 

a* It is recommended that the sentence be approved, 
b. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
heretq, should it meet with approval. 


NORA G. SPRINGFIELD 
lSt Lt. , ’.(AC 
Post Trial Section 


Having examined the record of trial, I concur. 

C. E. STRAIGHT 
Colonel, JAGD 

Deputy Theater Judge Advocate 
for War Crimes 



HEADQUARTERS 
EUROPEAN COMMAND 


AH) 757 
Apr 24 1947 


AG 383 JAG 

, SUBJECT: Execution of Sentenco in the Case of the United States vs, 
Michael KUHN (Case No. 12-2804). 

TO 1 Conmanding General •• 

First Military ^strict, 

APO 1, U.J, Array. 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AG0, 
subject: "Designation of Prisons for War Criminal's," 26 February 1947 
and to the inclosed copies cf the Order on Review in the abevo entitled 
case as to accused Michael KUHN , 

Upon compliance with the Order en Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 Jar Crimes Group, APO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY:' 


0/ Wm. E. Borgin 
Vim. E. BERG1N 
Brigadier General, USA 

1 incl: Adjutant General 

1 ^arm No. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review wa® 

carriod into execution at War Criminal Prison No. 1, landsberg, Germany, 

on 1947. at_« 

(Date) (Hour) 

The above named prisoner was released from confinement r .:1 19 April 1947* 
per expiration of sentence,. 


s/ George Iagish 
GEORGE T. LAGISH 
(Signature and Rank) 
Major, Infantry, 


(Organization) 
s/ Lloyd A. Y/ilson 

LLOYD A. WILSON, Capt. CMP. 

(Countersignature and Rank 
of Y/itnossing Officer) 
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MILITARY GflTERNMENT COURT 
MU ITARGERICHT 


LEGAL FORM NO. 13 


Order' on Review 
r » n 

Verfugung nach Uberprufung 

Case No. 12-2804 ' Order No* 

Strafsache Nr. }2 7 ?804.Verfugung Nr.. 

’Thereas ono . •... ... ..• •••• .: 

(Eferoe of Accused) (Name des (der) Angeklagten) 


was convicted of the offence of wrongfully assaulting a prisoner of war 
wegen der folgenden strafbaren f&ndlung rechtswidri^er Ornfall auf^einen 

Kr ie gsge fangenen 


<; &mxgnry 

by the ^Intermediate Military Court 

» fltmrenf3rV 

*£tjd£fflsJQni 

vom *Mittleren Militargerichte , 

CftfeSXKX 


at Dachau, Germany 
in Dachau, Deutschland 

(Address of Court) 
(Anschrift des Gerichts) 


and sentenced t« imprisonment at hard labor for one year commencing 20 April 1946* 
schuldig erkannt und zu ^<;h^haugstrgf 9 .e^ijQip.Jah^.m ^..?9 


by Judgment dated the 22 January 1947 

duroh Urteil vom ..??.7?W9Fy.l?47. 194 . 

(date) 

(Ifetum) 

YJhcreas the case has now come before me by way of review and after due con¬ 
sideration and in exercise of the powers conferred upon me, I hereby order: 


Dieso Strafsache ist mir zur flberprflfung vorgel’egt worden und nach entsprechen- 
dem Studium des Sachvorhaltes und in Au 3 4bung der mir tibertragenen Befugnisse ver- 
f\3ge ich: 

IT 

That the findings and sentence are approved. The Commanding General, irst 
Military District, will confine the individual in Y/ar Criminal Prison No. 1, 
Landsborg, Germany, for a period of one year comnencing 20 April 1946* 

Dass der Befund und das Urteil bekraftigt werden. Der kommandierende General, 
Militarbereich I, wird die Inhaftieryng des Betreffenden im Kriegsverbrecherge- 
fangnis No. 1, landsberg, Deutschland, fur die Zeit von einem Johr mit Y/irkung 
ab 20 Abril 1946 voranlassen. 


Doted this 
Gegeben am, 


23 April 


194..7 


3 / J • L. Harfeau^h, J r • # e ## # # # # # # 
(Signature of Reviewing Authority) 

‘■Strike out words not applicable# (Elntcrschrift der nachprufenden Behordf.*) 

’Nichtzutreffendes ist zu 

durchstreichon#, J* L* HARBAUGHi JR« 

Colonel 9 JAGDi 
Acting Jud^o Aavdcatc '■* 

(Title) 

(Titel) 























DEPUTY THEATER JUDGE ADVOCATES OFFICE 
7708 WAR CRIMES GROUP 
UNITED STATES FORCES EUROPEAN THEATER 

APO 178 



17 February 




UNITED STATES 


v 

Ludwig FIRMENICH,” Hoinrich 
OVERDICK, Hugo S CHUCK Aclnlf 
KNELL, fhilipp JAEGER> and 
'Vilhelm KRAFT, Gorman nationals. 


) 

) 

) Case Mo# 12-1115 
) 

) 

) 

) 

) 


REVIEW AND RECOMMENDATIONS 


1, TRIAL: The nccusod v/erc tried before n General Mili¬ 
tary Government Court which convcnod at LUdwigsburg, 23 May 
1946, sat on tho 23rd, 24th an' 26th May, moved to Dachau and 
continued sessions on **, 5, and 6 Juno 1946. This oourt was 
appointed by paragraph 3, Specirl Crdcrs Humber 100, Head¬ 
quarters Third United States Army, APO 403, dated 20 April 
1946 as amended by paragraph 23, Special Orders 100, dated 20 
April 1946, sane headquarters. 

2. FINDINGS: The offenses involved wore: 

FIRST OH/RGR: Violation of the Lews of War 

Particulars: In that Ludwig IIIUTMICH, Heinrich OVERDICIC, Hugo 
SCHUCK, Adolf KNELL, Philipp JAEGER and Wilhelm KRAFT, German 
nationals, did, at or near BINGEN, Germany, on or about 12 
September 1944, wilfully, deliberately and wrongfully encourage, 
aid, abet and participate in the killing of an unknown member 
of the United Stntos Army, who was then an unarmed, surrendered 
prisoner of war in custody of the then German Reich. 

SECOND CHARGE: Violation of the Laws of War 

Particulars: In thet Ludwig FIR1IENICH, Heinrich OVSRDICK, Hugo 
SCHUCK, Adolf KNELL, Philipp JAEGER, and Wilhelm KRAFT, Goman 
nationals, did, at or near BINGEN, Gornnny, on or about 12 
September 1944, wilfully,, deliberately and wrongfully enoourege, 
aid, abet and participate in assaults upon an unknown member of 
the United Stntos Army, who was thon an unarmed, surrendered 
prisoner of war in custody ->f the then German Roich. 

To b->th charges and ■particulars all the accused pleaded . 

not guilty (R 5). 


1 


3. SENTENCE* Tho court by ot least two-thirda vote of 
tho members present r.t the time tho vote was token concurring 
made tho findings as to nnd passofl sontoncea upon the re¬ 
spective ncousod as arc sot forth in the follov/ing table* 

- , ' * 

la t Charge 2 n(. Chcrgo 


Ludwig FIRMENICH 

G 

G 

Life imprisonment 
commencing 6 June 1946 

Heinrich OVERDICK 

G 

G 

Life imprisonment 
commencing 3 June 1945 

Wilhalm KRAFT 

NG 

J 

10 years' imprisonment 
. commencing 9 June 1945 

Philipo JAEGER 

. ng 

Ct 

\ 

6 yonrs ' inpnsonnont 
commencing 20 March 
1945 

Adolf KNELL 

NG 

0 

6 years' imprisonment 
commencing 10 April 
1945 

Hugo SCOTCH 

NG 

. G 

1 yonr's imprison¬ 
ment cimmencing 31 

July 1945 


4. DATA AS TO ACCUSED * 

a. Tho accused Ludwig FIRMENICII .is a Gorman national, 

54 years old and a resident of Bingon/Rhine (R.2). He is 

married and has two children, 25 and 20 years old, rospeot- 
# « 

ivoly. Ho woa a janitor in tho savings bank at Bingon and 
had held that position since 1 October 1923, He had boon a 
member of the N.S.D.A.P. subsequent to 1 Mry 1937 but became 

t 

a mombor of the Sturm Abtcilung on 1 June 1934 (R 159). 

Prior to that- time and subsequent to 1930 ho hod belonged to 
tho Stahlhclm Resorve. In November 1944 ho bocarae an Ober- 
sturmfuehrer in tho Sturm Abtoilung and held that position _ 
until the ond of tho war (R 160). 

b. Heinrich 0VERDIC1T. is a German national, 53 years 
old nnd a residont of Bingcn/Bhino (R 2). He is married ond has 








one focblo-minded ohild. Ho was janitor of the City Commeroe 
school in Bingen, which position ho hna hold since 1934, Ho 
wna not a party member but had boon in the Sturm Abtcilung 
ainco 1933, In 1944 ho was n Scharfuchror (R 1C8), 

c, Wilhelm KRAFT is a German national, 48 yoara old 
and o rcaidont of Bingen (R 3), He is married, has two 
children and was an inspector on the Gorman railways. He had 
been r. member of the H,S,D.A»P. sinco 1 December 1929 nnd his 
last position was that of Ortsgruppenleitcr in Bingon (R 255), 

d, Philiop JAEGER ia p Goi’mnn national, 52 years old 
and r. roaidont of Ockenhcira (R 3),, Ho is marriod with two 
childron, 21 and 24 years old (R 294), Ho was farm leader 

in the District Nutritions Office (R 228), The record is 
silent r.s to further personal data, 

o, Adolf KNELL ia p.lso r German national, 57 yonrs 
old, nnd prosently a resident of Vcnderachim (R 5), He had 
proviously lived in Bingen (R 123), Ho was an craployote of the 
Bingen Branch of tho Labor Office and ia married and has two 
children. Ho joined the National Socialist Party in November 
1937 but hold no position therein or in any of its affiliates 
(R 208, 209); 

f, Hugo SCHUCK is also a German national, 22 yoara 
old nnd a resident of Oberwosel/Rhino (R 2). Ho is un¬ 
married (R 293) nnd in September 1944 was an emergency helper 
in the bank nt Bingen (R 103), Ho had no party affiliation* 

(R 107), 

5, RECOMMENDATION t It is recommended that the findings 
and aontenooa of the trial court be epprovod. 

6. EVIDENCE : 

o. For the Prosecution: On 12 September 1944 an 

■ ■ .. 11 ■ 1 ■■■ — % 

allied airman bailed out of n plane in the vicinity of Bingon, 
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Germany (Pros. Ex. 3; H 66), Ho was scon in the custody of 
the nccuscd JAEGER when he first made his epponrnneo in tho 
town of Bingen (R 8). How he cr.mc into JAEGER's control 
will be shown Inter in connection with tho discussion of that 
accused’s testimony (s-ec post pp. 9, 15). Tho enptivo and 
JAEGER a.pproachod the center of tho town from tho south-werd 
(R 20) along the road which parallels the left bnnk of the 
Rhine River. After entering the limits of the town they drew 
hoar a filling station, operatod by one SEII ERT, on tho right 
side of tho road. The nccusod 1‘IRHERICH called out, "Are 
those tho buns that are killing us? Let's us beet them to 
death. Lot’s beat them kaput." A bystander picked up n 
stone and threw it at the flier, striking him on the back 
of the head. The person who throw this stone was identified 
as the nccusod KNELL. FIETE' T ICH and OVERDICK crossod the' 
streot and kicked tho victim and struck him with their fists 
(R 0.) on the back, face and head (;i 9). The prisoner pro- 
cooded on his v/ay while the tv/a last above-mentioned cccusod 
continued to belabor him as he walked up the street in the 
direction of the Kreis Savings Bank (Krais Sparjcasse) which 
was located about 120 to 150 meters from the filling station 
(R 15). 

When he passed tho filling station there was a crov/d of 
about 1-0 or 15 people, which increased .later to 150 to 200. 

• K ■ % 

PIRMSNICH and OVERDICK were wearing Sturm Abtcilung uniforms 

» ... 

(R 9). As tho victim came ebrocst of the Savings Bank a man 
approached the orowd, elbowed his way through the mass of 
people, took a pistol out of a satchel or brief case he was 

t 

carrying, and shot the victim. The flier appeared to have 
boon shot in the stomach, as he grasped his stomach/ stumbled 

t 

along for a fow steps and then collapsed. The person who 
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firod this shot was identified as one KUNZ from Buodeshoim. 

The victim lay on the stroot for 10 or 15 minutes whon KU1JZ 
returned knolt down bosido him and fired r.nother shot into 
his neck (R 10), During the ontirc incident the victim me do 
no mdicrtion thnt ho was armed and made no nttorapt to os capo 
(H 11). About <15 minutos olrpsod from the time of the 
victim's first appearance until the second shot was firod 
(R 21). KUUZ soomod to ■ct entirely on his own initiative, 
as nobody else appeared to aid him in any wry (R 24 ). 
Especially was none of the cccusod soon to speak to him (R 25), 
A second witness testified that on 12 September 1944 ho 
saw JAEGER walking along the 3troot accompanying r. man who 
was later identified as a parachuted flier, Theso tv/o 
pedestrians were apparently walking with the accused KIAFT« 

As they approached the witness, tho accused OVERDICK was seen 
to Jum' on tho captive and to start beating him, OVERDICK 
wrs wearing an SA uniform. Ho was assisted by a small, young 
man in civilian clothes who ndrunistorod blows with some 
object in his hand (R 31), The witness was unable to idontify 
rhis second assailant, IIR’'E'.IICII was also soon to bo present, 
and he’ too :>articipntod in tho beating (R 26). Tho group 
ivwed along the street while OVERDICK and l IRHENICH continued 
their assaults. KRAFT followed, riding his bicycle at low 
spood, Tho assault consisted of blows with the fists and feet 
by the assailants. Tho victim was scon to bo injured on tho 
right side of tho face (R 30), The young man was "possibly" 
identified nr STRUCK ('R 31). During the melee 1 IRMEJ’ICH was 
hoard to shout "On him , Jump on him. Ho must croak." (R 32). 
Tho victim appeared to grow weaker and took hold of a nearby 
fence for support. Tho accused IC'EIL was ’seen to approach 
»,rd strike the i.nsonor with his fists and kick' him ns ho 
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hung on tho fence for support (R 32), This happoned in front 
of tho office of the witness GOETZ, which was located across 
tho streot from tho locr.l Evnngoliccl Church (R 33). Tho 
witness snv/ tho aforementioned XUTZ approach from tho 
direction opposito to that in which the flier and his captors 
wero travelling. He saw XIT T Z go into tho crowd and shortly 
thereafter heard a shot. The prisoner stumbled and fell. 

The witness was unable, to sec who fired the shot (R 34), 
Fifteen or twenty minutes later a second shot was firod 
(R 35). On cross-oxaninntion the witness admitted he had not 
scon KRAI T beat the prisoner or incite the bystanders to do 
so (R 38). 0 VERDI CIC and HRIHJTICK were both identified as 

being present and wearing SA uniforms (R 38), KITJZ was 
statod to bo a man of 52 or 53 years of age who was wounded 
and subsequently died as the result of an air raid on tho 
town of Bingen later in 1944 (E 41), He v/as described as 
not .having had a good reputation in the community, and hod 
borne the nickname of "Tho Thief" (R 41) for a long timo. 

The witnoss was unable to identify SCHTJCE as being a mombor 
of the crowd (R 43), 

A third prosecution witness first saw a crowd of people 
approaching on tho Moinzcrstrasso on the dry in question. 

KUiTZ explained to him that it was enusod by an enemy flier 
who had boon shot down and was being brought into the town. 

As tho crowd approached, OVERDICE was seen to kick the pri¬ 
soner and strike him with his fists (R,*9), The prisoner 
apoeared to bo in tho custody of the accused JAEGER (R 49), 

The witness saw the victim shot, and identified ICUNZ as tho 
actual poroetrator (R 50), FIRI'ERCIH was not seen to partici¬ 
pate in any of the beatings but was identified as being 
present (R 51), 

- 
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Tho undertaker who was chargod with disposing of tho 
victim's body testified that he picked up tho corpse in front 
of tho bank on 12 Soptamber 1944. The body hnd soma burns 
on tho right sido of the face and n bullet wound on the right 
sido of tho back of tho nock. There v/ns some swelling about 
tho face.- The corpso was placod in a coffin and delivered 
to cemetery inspector RUDOLF at tho New Cemetery in Bingon. 
The undertaker was given this duty by a telephone called from 
the local Wohrmacht detachment (R 58, 59). 

T)io cemetery^ inspector RUDOLF testified that he received 
the corpso as hereinboforo described and buried it in tho 
New Comotory at Bingen (R 62), On cross-examination he ad¬ 
mitted that he had received three bodies that day. One had 
been "fishod out of the Rhine", a socond had been found on 
top of tho nearby mountains, and tho third was the one horoin 
described (R 62), A German army officer ordorod him to make 
tho notation "Airplane crash" with rogard to this victim. 

This victim was said to havo been named A?PLE(R 63). 

This concluded tho oral tostimony for tho prosecution. 

A pre-trial statement by each of tho accused was then intro¬ 
duced and admitted into evidence, some over tho objection of 


the nccuseds’ 

counsel 

as 

follows: 





Prosecution’s 

Exhibit 

#1 

s t o t one n t 

Of 

Hugo SCHUCK 

Page 

64 

tr 

it 

2 

it 

\\ 

Adolf KNELL 

ii 

65 

it 

it 

3 

it 

It 
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SCHUCK, in his statement doscribod how he and another bank 
apprentice, RECIFERT, were having luncheon on 12 September 1944. 
Firmonich, the ban’ janitor and SA Obersturmfuohrer, ontored 









the restaurant and ordered the youths to come with him, The 

throe wont to the hank together where PIRIENICK took a rubbor 

trunchoon out of his desk and attempted to givo it to 

* 

RECKEHT, who refused to take it. FIRI'ENICH explained.^ hat 

an onomy flier was being brought into town and was to be beaten 

FIRMSRICH then ordored SCHUCK to take the trunoheon, which 

SQHUCK did after some protest* The trio then proceeded to 

the SEIBERT filling station, picking up OVERDICK whilo on 

route. The prisonej* was seen approaching, aocompaniod by 

4 * 

JAEOSR on foot and KRAFT on a bicycle. PIRMEHICH and OVERDICK 
bogan te puramol the flior* KRAFT was seen to throw a largo 
rock which missed its mark*. KRAFT then appeared to incite 
the gathering crowd to violence* FIRI15NICH urgod SCHUCK by 
throats to teke part in the assault* SCHUCK struck the viotira 
three or four times while tho group proceeded^ and the 
truftchoon broke. In front of the Labor Offico the flier held 
on, to tho fonco for support, vVhen tho group arrived in front 
of the bank KUNZ was scon to olbow his way through tho crowd 
with a pistol in his hand and to shoot the flier. A short 
whilo It tor an unknown civilian carao up and shot the victim 
in tho back of the hond. KRAFT and JAEGER offered the viotim 
no protection, 

Tho accusod KHELL stated that he first saw the flier 
approaoh down Kainzerstrasse, surroundod by KUUZ, OVERDICK and 

JASPER* OVSRDICIC was seen to strike cod push t ko Jlier* 
mu ta mj hava atrttak Dm jpiaaaa* tat tlfiaad 

that it was in retaliation for a blow the flier gave him* Ho 
later saw the viotim hrng on c fcnco in exhaustion. He sub* 
aoquontly hoard tv/o shots but he did not givo any further 
details concerning the incidont. 

• i* 

FITfENICH's statement alleged thpt ho reccivod an order 









to roport to the Xrcisloitung with some SA non. He took 
SCKTTC" end REOKERT with him. Ho gnvo SCHUCIC o short pie'eo of 
rubber hoso. He know of the capturo of tho parachutist. Ho 
denied that he maltreated this captive in any way. Ho admitted 
there -was o meloe but claimed that ho was not part of tho 
crowd and that ho stood at sorao distnneo from tho affray. 

As ho arrived in front of tho bank ho hoard a shot and saw 
the dying aviator lyin 0 on the ground. Ssortly thereafter a 
civilian came forward and shot tho flier a second time in tho 
back. FIHME.,I0K then ordered tho removal of the corpse. 

OVEEDICK’s pre-trial statement was in question and 
nnswor form. He first saw the captive on 12 September 1944 
on Adolf Hitlerstrasso, presently known as Mninzorstrassb, in 
company with the accusod JAEGER. 0VERDICX believed tho pri¬ 
soner was an American. He admitted striking tho flyor with 
the flat of his hand but denied making any moro aggravated 
osscult on him. He claimed that he saw IIRHEHICH, as well 
as '.jbELL. strike several blow3. Ho followod tho group for 
500 or 600 yards and saw KUN2. kill tho victim. A short while 
thereafter he saw some one in military uniform fire a second 
shot into the victim’s body. The victim died immediately and 
OVERDICK caused tho police and hospital to bo notified. Ho 
gave the necessary information to the police and Luftwaffe 
and returnod to his homo. 

Wilhelm XRAI'T’s statement was also in question and'* 
answer form. He first saw tho flier in the company of th? 
accused JAEC-ER in the yard of the Hreis Administration building. 
He took his bicycle and accompanied JAEGER and the flier 
toward the center of tho city, leaving them on route to 
return to hi 3 office. He remained there a few minutos, came 

out on the street again, and proceeded in the direction of 

- - ‘ 
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the savings bank, whore he saw a crowd of 10 to 15 people. 

As he approached he heard a shot and hurried to investigate. 

He saw the flier lying on the ground, apparently dead, lie 

left and returned to his hone, When questioned he denied 
✓ 

seeing any acts of violence committed on the prisoner, Neither 
did he sea JAEGEH relinquish the custody of the prisoner to 
anyone. Ho heard fron bystanders that KUNZ hod committed the 
homicide, 

JAEPEH's statonont was in narrativo form. On Id Septem¬ 
ber 1944, while en route by automobile to Bingen, he was 
steppod by a non-commissioned officer and requested to take a 
captured parachuted enemy flior to that town whore a previous¬ 
ly designated military unit would assume control of him, lie 
proceeded to the Xreislcitung building and found a truck with 
two soldiers in it. One soldier admitted ho was looking for 
a capturod enemy flier, JAEGEH ordered the flier to dis¬ 
mount while he (JAEG3H) wont on into the city. He sauntered 
along, stopping to converse with some, nassors-by. The soldier 
and his captive wont by en route to the center of tho city 
while JA30E ’ finished his conversation and followed at a 
distance of some fifty metors. He then passed tho pair and 
hurried along, When ho was about 60 meters distant he heard 
a shot, lie turned around and 3nv; a crowd of people but the 
pilot had disappeared, lie believed there were two shoots. He 
proceeded*to his home. Bunn* tho entire ineidont he saw no 
mistreatment of the prisoner, 
b. lor the Defense ? 

The first defense witness was Lorens HECHEHT. Ho 
lives presently in Ockenhcm, works on e farm, and is 18 years 
old. In September of 1944 ho was employod with the accused 
SCHITOTI in tho savings bank in Bingen. IIo corroborated tho 
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facts as set out in SGHUCK's statement relative to hov; SOHUCX 
obtained the rubber truncheon on FIR!!E'7ICH'a insistence, sub¬ 
sequent to their luncheon on 12 September, At first FIEJ7EHICH 
tried to make him (RECICERT) take the truncheon but he refused 
(R 78). Due to riRHERICII's threats SC7TUCK took it and ac¬ 
companied his superior. The two went out on the streot and 
were joined by OVERDICE! (R 79). I IRI!E: T ICH made several attempts 
to arouse residents in the vicinity without success, 3aying: 

11 A pilot has bailed out and shall be beaten to death" (R 80). 
RECKERT 30 v/ the captive pilot for the first tine at the 
SEIIERT garage. SCKUCK struck the pilot several times after 
repeated throats by IIRHEKICH (R 80). In all, four or five 
3uch blows had been struck (R 81), About ten or fil’toon minutes 
after those blows hod been struck the crowd reached tho front 
of tho savings bank, A man was seen tO f ride up on a bicycle, 
take a pistol from his brief case and shoot the victim. The 
witness heard only one shot (R 81), On cross-examination ho ad¬ 
mitted that on first sighting tho prisoner PIRMEHICH shoutod, 
"After him. Lot's go." Ho and OVERDICM therefore crossed 
the street and began to rain blows on the prisoner. This was 
at tho filling station (R 8-s). Witness further admittod that 
when first seen tho prisoner was accompanied only by JAEGER 
(R 86). Lator in the cross-examination RECKERT quotod 

FIRMERICH as saying to OVEKDICK, "Don't shoot. He must die 

✓ 

slowly" and claimed that this statement was made* by IIRI'E’JICH 
three times (IV 91). As the crowd proceeded down the street 
FIRME1TICJT was heard to ask for any object he could U 30 for 
striking. Ho was so hoard to ask for an air pump or a shovol 
while crying} "Beat him to death. Bert him to pieces.' 1 All 
this time nothing vas dene to protect the flier and ho made no 
attempt to escape or showed any signs of being armed. 'Ho was 
hoard to utter m German, "I want to s 
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surrender" (R 93). This latter was when SCIIUCK was ad¬ 
ministering his blows (R 94). JAEGER accompanied the pilot 
the entire distance to the bank (R 95). 

T'ho accused Hugo SCIIUCK then took the stand in his own 
defonse, lie repoatod what has already been told relative to 
PIRjlEITICH's ordering him from his luncheon and giving the 
order concerning the truncheon (R 103, 104, 105). He claimod 
that he finally took the truncheon because he was afraid of 
the oonsoquences if he refused. Ke also described how OVER¬ 
DICK joinod the group (R 105). Upon sighting the prisoner 
from a distance of 30 to 40 motors IIRISNICE and OVEHDICK 
"plunged toward the pilot with much crying and shouting." 

A man riding a bicycle on tho other side of the stroot was 
seen to throw a stone which missed its mark. The witness 
admittod striking the pilot with the truncheon sovoral times 
upon receiving threats from ITRTEriCII, who pointed his pistol 
at him (R 106). As tho witnoss toro himself away from tho 
orowd tho viotin was shot. A nan across tho stroot on a 
bicycle was seen to take a pistol out of a brie?' case. Ho 
was not known to tho witness (R 107), On cross-examination 
he identified the mm who throw the rock as tho accused KRAFT 
(R 109, 112). He also identified the man having custody of 
tho flier as tho accused JAEGER. JAEGER was with the prisoner 
continually from the time he was first seen until the com¬ 
mission of tho homicide, Ilov.ovor, ho himself was not soen 
to commit any mi3troatnont (R 112). After the beating incident 
JAEGER wa3 soon to drop about 10 or 15 motors away from the 
victim and was closel ir accompanied only by I IRKK’TTCH and 
OVERDICK (P. 112 h 

Tho next defense witness was Rudolf KIAVE'TZ. Ho was 17 
yoars old, c resident of Oekonhcim, and had boon an apprentice 
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in the savings bank subsequent to 1 ^pril 1943 (R 124). Ho 
stated that on 12 September ho was having lunch with R3CHERT 
and SCHUCK as heretofore testified. FITIHITOH onecrod and 
orderod all to come with him, but gave no reason therefor. 

The other two followed him but SHAVERTZ finished his meal 
and returned to the bank (R 125). He was personall unfamiliar 
with any further details of the incident, 

Franzi IIASSINGSR thon took the 3tond in defense of the 
accused FIEHEHICH. She was 26 years old, a housewife, and 
r resident of Bingen (R 130), She saw none of the actual 
incidents prior to the actual shooting of the victim. How¬ 
ever, she positivel*' st&tod that FITTiTICH did not wear a 
uniform on tbnc dap (R 131), 

Anton Jos of RAISER then took the 3tand in behalf of tho 
accused JAEGER. Kc is a grape grower, 52 years old, and a 
resident of Bingen (R 153), On 12 September 1944 he heard 
the commotion in tho street while he was in his home, which 
was about 20 or 25 meters from the savings bonk building. Ho 
was just emerging from his garden gate on to the street whon 
the fatal shot was fired. JAEGER was standing beside tho 
gate and immediately became quite excited and walked rapidly 
in the direction of tho city, which lay opposite from tho 
scene of tho shooting (R 151). 

The accused ludwig 1 IRKE'TICH took the stand in his own 
defense. Ho admitted that his pre-trial statement was not^^ 
corroct when it stated that ho had not struck the flier whilo 
en route from the Soifert filling station to tho savings 
bank building. Ho admitted he had struck him but claimed 
that he hod stated otherwise because ho was afraid of the 
intoxro.-r.trr (R ICO), His quarters were in the bank itself. 
While in his quartor.3 on 12 September 1944, ho received a 
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telephone call from a certain Hr. FRSTHD at the Kroi3lcitung 
(R 160). FREUKD told him to 3end around some trustworthy SA 
men and told him he had 10 or 20 minutes in which to pro¬ 
duce, When askod for what purpose those men would ho used, 
he was told, "Y/o have a paratrooper. Burgomoistor JAEGER is 
bringing him to the police. The paratrooper must not get all 
the way to the police. Something must happen to him on the 
way." To these orders he protested (R 162), but hi3 protests 
were overruled. He claimod that he found one of the three 
apprentices in the bonk and that two of then went along with 
him willingly and without orders, Ho stated that the victim 
should get a fev; blows but should not otherwise be harmed. 

He claimed tho v/oopon was not a truncheon but a piece of 
damaged gardon hose. This was offered first to RBCKERT, who 
refused it. lie was in JAEGER• s custody and both wore afoot 
(R 163). As tho group came abreast of tho Lutheran church 
an assault was made on the flier (R 167), RECKERT was seen 
to kick him and SOHUGK struck several bxow3 (R 160), JAEGER 
and OVERDICK did not striko any blows. KRAIT was not scon 
to participate in the assault in c.ny way (R 169). FIRMERICH 
had left the group and was procco..mg hone when tho victim 
was shot. He returned and sew T Hr; T Z but did not know that 
KUNZ had fired the fatal shot. When he inquired as to who 
hod firod the shot he was informed that ICUN2 had done so 
(R 170), However, after shooting tho victim, EUNZ had quiotl 
left (R 171). Neither JAEGER nor HRAFT were in sight. Tho 
victim v/p3 thon shot a second time by c soldier in tho uni¬ 
form of nn anti-aircraft unit, 'Who jumped on a bicyclo and 

« 

rode away. ITRFSI’IC thon had tho police remove the corpse 
(R 171). He stated that the witness IIASSINGER was incorrect 
in some of tho details of her testimony (R 173). He also 
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srotod that tho accused i-c. 311 our 1 no « bo-; ., present during 
the incident at nil ill /hi, On crosa -euceninuticn ho clcincd 
that ho sow only RLCiCERT and . c >CT."0'I sir: ko tho victim, SCIIUCIC 
struck him with v.ho hose and vEO '53 Rf S icked hie and 3 truck 
him on the knot. OVEEETOX v- s not seer, to participate in 
any wny (R 155), The flier -vns not thought to b-. seriously 
injured by these blows (R It,3'. 

Tho accused 0V7.."J')IC/ r then took too stand in his ov-r. 
Jofonae, On 12 Eeptenbor- no raa in the school cf 'which ho 
ins «tho janitor when an nr.prentico cane from the bank with 
an order from FIRIAENICH tolling him to meet 1 IE'/ENICII in front 
of the cinema, ho claimed this messenger was REC T 5_.RT. Ho 
set out with REOI33RT (R 3 39), ’*hon ha first saw tho flier 
betwocn 10 and 20 people v.«m prevent. .KEGI3H v/a.s accom¬ 
panying tho prisoner, -u o3f mod the flier looked at him 
and laughed. This an.jovco him 3 > th, f ho struck him, Tho 
flier struck back one. r VR (DIG' received r. blew on tho cheek 
(R 192), After this several plopltt in the crowd struck tho 
prisoner, ICTj-I, was seen to approach the flier with up- 
re i sod hands but vans not actually sec., to 3 trike 1 Plow 
(p 195), A shot was he-are «--nh Ov'- iDTGI. turneo and sfv: ICONS 
with a pisto? in his hand' r. ' r . lie. • ;h l§--/» The «vi t- 

uess saw tho victim shoe a second time by a non clad half ir. 
civilian clothes and ha3f in uniform. lie stayed with tne 
victim until a police cffi.c-.r3 ,.nd a Luftwaffe physician 
arrived (E 195). On croso-examiuat?rei ho stated that ho 
sew tho boating administered by the crowd but be did not feoJ 
'-hat it vvy 3 his duty to im;erf evo, nnc.o JAEGER was apparently 
n 1 ohorgo of tho prisen v ar.d var conesguonr,j.y responsible 
for furnishing any pro tor. tier -'A 2G3K No further described 
that this entire m;iC, ;v; occurred in'the frt 3 jruppe -thine 
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and that 'SHAFT was Ortsgrupponloitor of the Ortsgruppo HAKE 
(?. 206), 


Tho accused Adolf JC T ELL thon took tho witness stand in 
his own defenso. He testifiod that on 12 September ho wos 
leaving his office in the Arbeitsant (Labor Offico) when tho 
crowd cane by. I'his offico is on Maimaerstras sc across tho 
street from tho Seifert fjlling station. IIo did not know 
the occasion for tho crowd, tTASGER w; s about 0 to 10 motors 
ahead of him, RECKE7? was also seen near the flier and 
CVZJ1DI0.T was in the vicinity (H 210), 'G'ELL then returned 
to his office and ho saw the flier clinging to the fonco 
in front of his houso, KNELL then admittod that he pushod tho 
flier. About 5 or 10 minutos later he heard tho ropoi’t of a 
firoarn end ho subsoc ucntly heard that the victim had boen_- 
shot (n 211). He denied tho correctness of GOETZ ; £> testi¬ 
mony when the letter stated that he had seen ICHiLL strike the 

v 

prisoner. He likowiso stated that BRAND'S tostimony v/as 
falso relative to his (KNELL*s) over having thrown any stonos 
at tho captive (K 213). On cross-oxamination ho gave a 
lengthy explanation why GOETZ wad unfrlbhflly to him, lie had 
tho job of placing labor and GOETZ did not like tho way 
KFSLL placod him in war industry (R 214, 224). Ko clalmod tha 
his pro-trial statement was incorrect in that he* said therein 
that tho flier struck him. whereas it was OV.B HIIGK v/ho had 
struck him. IIi 3 lack of spectacles caused him vo allow this 
error to pass unchallenged (H 217). Ho further claimed that 
at tho tine he did not cwjn know or recognise the prisoner 
as such 03 c flier. He further claimed to hav. been badly 
handled by American N.? 5 3 when his statement was taken in 
Kreuanach (R 210). 

Tho accused Phi!ii•TAEGEN thon took tho 3tend. Ho 
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described how ho drovo to Einyon on 12 September 1944 in 
o: itr to or Fry on v ;ith his duties in tho District "utntions 
Office (R 228), Those duties required thr.t he go to Spons- 
haim about 11 A.'!. (R 228), While returning ho was stoopod 
by c: soldier in the vicinity of Eingon-Buodesheim. Ko was told 
that an enemy flier hod parachuted to earth and that he f JAEGER) 
should take him to Bingen where he would bo relieved of the 
captive (R 229), JAEGER drove to tho hurgomoister 'a office, 
picked up tho captivo (R 231) and hendod for Bingen, accom¬ 
panied by a policeman who vanted a ride to that city (R 232), 

Ho stopped at tho entrance to tho city, left the cor and 
waited for someone to come up and relieve him of tho pri¬ 
soner, Ho na.v one soldier, who disclaimed any re spa nsibility 

t 

in tho matter (R 232), A small trucl: drove up aid JAEGER 
ordered the captive to -’ifooua-; , Oi (• 3tidier got ' M f of iho 
truck and tie vehic?.o drove ofx . JAEGER turned thu flier over 
to fhj s soldier (1 235). The rclficr vu.p wearing pair rf 
blue troupers r nd a ournmer uniform t jcc :.t, Ho \.t.s armed with 
a pistol (R 236). JAEGER then walked nba"t 46 or 50 meters 
off wh n ho mot I£roi e ar.itsmonn I RSILTxu- end had’ a short con- 
vo^-ation with him (R 237), Y'hilo holding th_s conversation 
the soldier and the mi-., r rif.vsol by headed in the direction 
of the city *( I ’237). f? Risk<*/ hi * conversation and 

follo'ed ir the direct, on : .;ho' r - al one (R 23**) at a distance 
of 60 or 70 meters. •It uorio.v. TiRi‘1 in tho vicinity of the 
labor office, le die nol i. j him cyf hi v<niil a ft or u hc flier’s 
death (R 2JJ), He piuied awry fro:;, the •:-/idler and his cap¬ 
tive when about 10 or 12 rasters distant from v.,j filling 
stftxMJ OR 212). whan shout oO meters l’rcr. t’.v fiViir.g station 
he turned -uu-' and sav. e pi :.r f11 jv. slovly. Kc was 
nbout 55 meters C.u .ant fx-o t then when « shot w.s fired. 

Ho could ^i\o i.o wo i> ,ils b< v ro of the crowd 
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of people which obstructor! his vision (R 243). The second 
shot was heard shortly thereafter (R 244). Ho ettonptod 
nothing in order to protect the coptivo, as ho assumed that 
that was the business of the soldier, and he had no authority 
to interfere. He never srvv tho prone body of the flier, and 
left shortly thereafter (R 245). 

Tho accused Frederick '..'llholn KRAFT then took the stand 
in his own d efense. On 12 September 19‘i4 he wont to the 
2'roislcitung to handle some business. He first sa v tho cap¬ 
tive flier near the Kreislcitung accompanied by JAEGER. KRAIT 
entered the building and JAEGER procerdod down tho road 
(R 256), After leeving the building KEAl T noticed that 
JAEGER and the prisoner were accompanied by a soldier and 
wore proceeding down on the street. He overtook t.iern and 
passod then midway botv/oen tho Kroisloitung and the filling 
station (R 257). After continuing a short distance, he 
paused, loaned his bicycle against a nearby tree and returned 
slowly to tho group which had the captive in its center 
(R 258). Either OVERDICK or .. IRf'EPICH gave the flier a push. 

He assumed, according to party doctrine, that he should do 
something too, so he picked up a. stone and tossed it at tho 
prisoner. He claimed ho threw tho stone merely for effect 
and did not want to harm the captive. The stone actually 
missed its target. Till 3 happened »oros3 the street from tho 
filling station (R 2b£*). KRA'V then went on has bicycle 
to his office, remained a short while, then mounted his • 
bicycle and returned to the crowd 'R 2o'.-. He followed - 
the crowd at some Jj stance and stopped to ccrverse with a 
stranger in f.vnt of tho post office. 'hilc there he heard 
a shot, lie glanced up and saw the flier turn around and fall. 
KU'JZ seemed to be fumblii., with something in his hands (R 263), 
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He was the only person showing any movement in the crowd. The 
strange civilian with whom KRAFT had spoken a short time before 
came up, elbowed his way through the crowd and bent down. 
Another shot was heard. KRAFT presumed the shot had been fired 
by this unknown civilian. Before leaving the scene he (TRAIT) 
saw the flyer lying on the street (R 264). JAEGER then arrived 
and expressed his distaste over the incident (R 265). On 
ci’gs s“examination he stated that he threw the stone in order 
_ ir.r.roas IIRf'ENCH and OVERDICK (R 272). The witness gained 
the impression that ICRELL was acting also merely for effect 
(R 274). 

The accused SCHUCT was recalled to the stand. He stated 
that, contrary to I'lRI'EFICH’s testimony, he and RECTERT did 
not go along willingly but wore forced by orders and threats 
to do so (R 285). Ho also stated that IIUReUICH and OVERDICK 
had struck the flier before he (SCIIUCX) was forced, to follow 
suit (R 288). 

7. JURISDICTION 

The particulars allege a violation of the laws and 
usages of war which was commit tod prior to 9 Hay 1945 by enemy 
nationals against members of the United States Armed Porcos 
or their allies at’ a time when a state of war existed between 
the German Reirh and the United States of America and it3 
allios. The court which was appointed to hear the case and 
had jurisdiction of the persons and subject matter in ac¬ 
cordance with previous decisions of this office in similar 
cases. Further discussion of this pome will not be attempted 
but reference is made to the case cited where the subject is 
trected at length. 

8. DISCUSSI On» 

a. A perusO. of the entire roccrd indicates that the 









proof of tho victim's nationality was not ns strong ns would 
bo required in civil practice. It is believed, however, that 
sufficient evidence hns boon introduced to 3how thrt tho 
victim v/cs an Alliod nirmr.n, with strong indication that ho 
was an American, No question we3 rcisod by tho dofenao enont 
this point end it does not appear thr.t the intoroata of tho 
r;.ccusod wore projudjeod in any wry. In view of the fact of 
•vttionelity of the victim, American or other Allied, will not 
‘feet the jurisdiction of the court or necessitate altering 
rhr fit/sin.jc mm 3 scntoncos in cay v/cy, no reconmondrtior. for 
changing tho wording of the particulars is made. 

In his testimony the witness P r y.. D stated, "Yes, ho put 
the muzzle of the pistol against tho head of the f3yor becauao 
the American flyer was moving around" (10), 

The witness 30TT1TZ salt., "The people wor; saying ho was 
a 0anadir .l" (R -3o), 

In Lis pre-trial statement 0V3'IDICI' and, 

"ii. Do you know his nationality? 

A, I believe he was an American" (Pros. Ex, 4) 

SOhlTCT in his pre-trial statement testified, 

"o, Die you see an Allied flier beaten and shot in 
September 1944. 

A. boa. 

'I, What was the nationality of thr flier? 

A 1 vVf.a told ho was a O nod inn," (Pros. Ex. 1). 

The accused ITWPT said lr bis .re-trial statement, 

Did v-/i 3 C'C nn Allied ^Ik.v m tho custody of 
Ortse*ruppon.V>itor Philipp JAEG-EE in Pmgcr. in 
S^pto:v>er ?.< 14? 

A. !!r,j" (Pros, *]x. . 

Tn ether the victim w ' American or a momber of the a mod 
forces of tho otho:> cl? is im-ir tonal. The evidence shown 
supx\t is sufficient i > ./ that he-was one i *• tho.other and 

this As 3iv?fie >nt 'the courb-^uiisfiction. The 

qu.estion of jur?cotea ••f an American o »art over defendants 
hoinj triad for r -./1 ■'..i .o■ im t o.v ether Aitied 
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armed forces has been treated at length and reference is made 
to such prior cases (See United States vs SCHIEDHERIIIG and 
MUTZEOX, Case No/ 12-1783, Decembor 1946). 

b. The pre-trial statements of the accused v/e^e 
admitted into evidence over the strenuous objection of the 
^jceu^ed (R 64, 65, 66 <# 67). This ruling was proper. There 
question that such exhibits have probative value and 
vh&it fcihey had some bearing on an explanation as to how the 
'”onts of 12 September 1944 occurred. A complete perusal of 
;*iiO record fails to disclose that injustice resulted to the 
accused. 


c. The court denied the motion for a finding of not 
guilty (P. 74). A perusal of the prosecution's case discloses 
that a prime facie case was made, Suoh being the feet it wopld 
have boen grave a?ror to sustain such a motion. (See also 
United States vs STAUDINGER et al, Case No, 12-1542). 

d. The defense made a motion requesting the ccurt 
not to consider any matter in any pre-trial statement except 
that having to do with the actions of the affiant of the par¬ 
ticular stateaont (Pi 101). This motion was overruled by the 
court. 

"The rules of pr^coduro in Military Government Courts 
provide that 'Military Government Courts shall in general 
admit all written and physical evidence having a bearing on 
the issues before it, and may 0 ; elude any evidence which in 
its opinion is of no value as proof'. (Military Government 
Regulations, Title 0, Lcg^l and Penal Administration para 
5-329). This rule p< rmits the edmiscion of any evidence 'whirl, 
in the opinion of too court is of probative value*. The Guide 
to procedure in Military Government Courts provides chat 
hearsay evidence, including tha statements of the witness not 
produced, is admissible in Military Government Courts. Those 
authorities most ceivainly permit the admissi ;.. of hearsay 
evidence. 


'‘The general rule, applicable in coarts-mrrtial, that the 
confession, or admission of one accused, undercut of court, is 
admissible only os againr* much accused, is- ajptply c.n applica¬ 
tion of the hearsay rule, h confosr-ion cm admission, made out 
of court, js admissi/! c u ‘ 2 '.nst the make-* : 3 an exception to 
such rule, (I.t.C.b. yc:-. Id 2 7-'c5, par. °4) and, of course 
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„hat oxcoption is not applicable when the statenont is usod 
against another accused. The fact that the basis for tho ad¬ 
missibility of an extra-judicial statonont of one accused 
against anot.her accused is simply the application of tho hear¬ 
say rule is demonstrated by tho fact that one co-accused nay 
testify in court against hi3 co-accU3od. 

'■It is cloar that a suatenont made out of court by one 
accusod is odmissiblo before n military government court 
against all accusod to the same oxtent as any other hearsay 
evidenco 

'Letter, Deputy Theater Judge-Advocate for icy Crimes,* subject: 
•Admissibility bofore a Military Government Court of extra¬ 
judicial Statement of co-accused," dated 10 Ilovcmbor 19^5). 

o. A motion was presented requesting that the accusod 
be allowed to testify under oath (R 102), The notin was 
rightly denied, Tn making its ruling the court followed tho 
rule laid down in paragraph 5-327.5 Military Government 
Regulations supra. This procedure follows the continental 
practice and has been discussed in orior cases, 

f. In passing it might be notod that the order - p- 
romting tho court (Special Orders Ho. 100, paragraph 3, MSII'T, 
supra) made no mention of thorn bein,_, on the court a member 
with logoi training. Ho discussion will be made on this 
point of lav/ herein as the same has been discussed at length 
in a previous opinion by this reviewer and reference is made 
thereto (See U.S. v HITTS ct al, Case Ho. 12-1005, December 
1946), It has thorotoforo been held that the failure to de¬ 
signate a lew member on a General Military Government Court 
does not affect the jurisdiction of that court. Thj- con¬ 
clusion world h so apply in this cas->. 

9. SUI FI Cl SI-ICY : 

An examination a* to the evidence relative to each 
accused will now be made and a conclusion dra’-'n concerning it3 
puff loiency. A rec .viwend-i bon will also be made as to the 
i Hidings ar.d sent an.-, a handed d uvn by tho court. 



a 


. Ludwig riFulE-TICH . 

A complete review of the case relative to this 
sccusoc! end concerning the second charge and specification is 
not thought to he necessary. The testimony is clear one! 
convincing that he participated to the extent of rounding up 
the accused SC’IUOH and witness rjJC^ITT?, leading thou to the 
victim and ordoring and exhorting then to take part in 
heating the allied captivo. Thoro is also evidence "hat 
IT’TMHHICH himself also struck the flyer soverrl times. The 

4 

iindmgs of the court relative to the second charge thoreforo 
rest on solid ground. With re.ard to the first charge ar d 
specification (homicide) it is necessary for some discussion# 
There is no doubt that a homicide was perpetrated and that 
u allied airman was killed at the time and place specified 
in tho spocificrtion. How far did tlio actions of this as- 
ci’sad contribute to this result? The uncontradictcd evidence 


also shows that one KUVZ was tho actual instrument for p re- 
pet rating this killing. How far did this accused’s actions 
go towards causing this rosult? There is evidence in the 
record that tho accused H'JLZ wns standing at the Seifert 
filling station when the victim appeared on tho scene in tho 
custody of the accused JAKGEH (1 24). The pre-trial statement 
of tho accused HP ELL which was introduce'! in evidence- also 
places ICJTj'Z in r group which surrounded the v ictim • ■••• thy 
start of the .incident, OVE'iDIO". and JAECHk wo? e ale * in this 
group ( Pros. Hr. 2, T. 65'. "n can therefore safely say that 
ho was present when the flyer first r.ppei red on tho tcot-. and 
hefivo any overt acts had coon made by any person present. 

The r<. cord is not cl -a.r a~ to what happened to ,~JSZ between 
the.-.: time and •• bo time th„ actual -killing -oceurrod. It is 


an elementary nnnoiplo of criminal li v: c’r t t < pers >n i3 
responsible for -any rors'w.fbjy c v •'enplnt.ee! result which may 












“low from cny of his acts. It sooms thcro is no question 
chat this accusod did all in his powor to whip up tho local 
populace in causing an assault on the victim, Tho ovidenoo 
in uncontrodictcd that this accused and 0V3TDICX wore party 
officials, lenders in tho community, with tho power to en¬ 
force cny demands made by them on the local population, Tho 
;■> >cord shows that tho nssemblod crowd was whipped up to a 
renzy and participated in on aggravated assault upon th> 

' ;.ctim due to the ol’forts of those two accusod and tno record 
:lso shows PIXHzriCH was shouting that the flyer should bo 
’tilled. It may thus be safely inferred that TCUTTZ* action 
also was o rosult of thoir efforts. For tho reason® above 
stated it is therefore recommended that the judgment and 
sentence of the trial court be approved, 
b, Heinrich OVI. hilCX s 

I'uoh hereto!w.-o said m the disc-\;nior relative 
to I .Dv 'EI’ICH can bo reported with regard to this occusoc, A 
full discussion will not therefore he rude concerning the 
findings of guilty on tho first charge and s*ccificetions, 
but tho line of reasoning followed supra will be followed here. 
There is no doubt that CW3 hDIOX was also guilty of partici¬ 
pating in a very reprohensible assault, tho nctura?. and 
logical consocuonccs of which was the death of tho flyer, 

OVI’DICX was in a position comparable to thr.i of ir 

the local Pert , organization t nl along with hr a participated 
to th j sente extent in whipping tho assembled crowd into a 
frenzy which resulted in the death of tho allied airman. To 
this rxtont he was •».* uii" v guilty with II3: STICK. It is con- 
s.ldcred unneocascrj .0 oe • uss the subj.ct of the assault 
os the ovidonco is : -.cr :*'d oonvinej ng ihit 0V33DICX par¬ 
ticipated co tho a; rout t 5 his c c-r 0 eased, is thoro- 
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foro i*ocommended that the findings of guilty and tho sentence 
of tho trial court bo approved. 

c. Wilhelm KRAFT 

> This accused was presont early in the march of 

the captured flyer through the 3trcct3 of Bingen. Ia fact, the 
ovidenco showed ' that T WiAFT acconpaniod JAEGBl and tho -.ri¬ 
mer for r. short distance while, they v/oro in the vicinity of 
•he Seifert filling station, and gradually dropped behind the 
'active and his escort, '■‘■’hero is no evidence that ho par¬ 
ticipated in the striking of any blows. In fret it was 
affirmatively statod that he neither struck any blow3 nor 
incited tho other bystanders to o so (It 38, 169). .low evor, 
ho was soon to pick rp a. rock and throw it at tho prisoners, 
but it missed its mar: (iros. E*c. 1; W 103-), ShHUCd, in his 
pre-trial statement, 'id say that T incit , d the crowd 

tPros . 71 ;. 1; supra, ?7). 

The court lay 'Iso have inferred thct *Ch.IT*s guilt was 
.nch'-need by his relatively inactive oresc.-co, i.e., being 
clothed with the authority of on ortigrurpenleitor his 
preserico lcnc’cd tacit approval of the actions of ’ the mob and 
iondod support thereto. In vie'" of all tho facts thus brought 
o.vt it is recommended that the findings and sentence of no 
court be anrovod. 

d. >a: .lipn JA EGW1 

It is rot believed that an enhc.vstivc- discussion 
of the evidence relating to th •. 3 accused 13 necessary. There, 
is no- cues tior< char h. n. pti j the nusiody of the prisoner 
and a present in J -: . r. ^ as v. admits such himself, he 

then tried to absolo h:.If of resconaibilit by a1aiming 

that the captive v«v • ■•*...• turned ever t:. third party who 

assumed control, r 'i • ~ ..s r al 3 J.ru ('■ '■<(.•000 to this effect 







Tut it appears furthornoro, that a propondora.nco of tho 
evidence points tho othor way, and, establishes ho was prosont 
end a prrt of tho mob. It is thoroforo rccommondod that tho 
findings and sentence of tho court be approved, 
o. Adolf IC5LI. 

One witness testified that T. EIL v/a.s gailty of 
throwing a rock ■ v/hich struck the flyer on the back )f tho 
head. This accused was also seen to 3 triko at lease one blow 
v::'th his fists and kick the exhausted flyer as he hen 3 or the 
J, cnoc for support. Irrespective of tho ultimate results of 
his specific rets of violence, he should be hold strictly 
accountable for his participation in the mob and i^ : a, re* 
„ommondod' that the finding of guilty on the scoond uv.rgo 
r.rd the finding of not guilty on the first charge be appp->vcd, 
Ic i 3 further rocomnendod that the sentonoo to to this jv 
vusod also bo approved, 
f. Hugo SCITUCII 

Thio cccusod was found guilty on the socond 
chcrgo f.nd specification and sentenced to imprisonment for a 
term of one year to commence on hi July 19i5, A study of tho 
complete record clearly reveals that he parti":patod in the 
mob. Since such is the case and t c accused has nov: com¬ 
pleted his sentence, no furthc 1 attempt vail be made to discui 
his case. It :• a therefor, rcconncndod that tne findings and 
sentence of the cour r be c. t proved. 



A petition for cl^ money ha.a beer filed by ’'.rl, 
j-TSImj, the wife of :-.v. accused i.dolf ICTSII , d ;ad 2' July 
194 S, and supported -y statements from rvuidenue living in 
tho . .cinr/y of his ..’one, She bases h* r petition on humani¬ 
tarian grounds end ‘ e-\ f her husband is in poor ha a It a 
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Tut it appears furthermore, that a preponderance of tho 


evidence points tho othor way, and, establishes ho v/as present 
end e prrt of tho mob. It is thoroforo rccomnondod that tho 
findings and sentence of tho court be approved, 
o. Ado^fjriXL 

One witness testified that 71 SIL was gailty of 
throwing e rock • v;hich struck the fl;ror on the back of the 
heed. This accused v;c.s r.lso seen to 3triko at least one blow 
th his fists end kick the exhausted flyer ns he hang or. tho 
fc-nco for support. Irrespective of tho ultimate results of 
his specific acts of violence, he should be hold strictly 
accountable for his participation in the mob and it :s re¬ 
commended that the finding of guilty on the scoond no. rgo 
ard the finding of not guilty on the first charge be approved, 
It i 3 further recommended that the sentence as to this r. \- 
;used also bo approved. 

f. lingo 3C7ITCIC 

This accused was found guilty on the second 
ohergo and specification and sentenced to lraorisonncnt for a. 
term of one year to commence on hi July 1945. A study of tho 
complete rooord clearly rcvoals that he parti' pr.ted in the 
mob. Since such is the case and t ;e accused has no": com¬ 
pleted his sentence, no furthc ’ attempt v/ill bo made tn discui 
his ceso. It :■ i therefor, rcconnendod that tnc findings and 
sentence of the cour T be a*proved. 

t 

I '*' oTp* -fv%r 9 

• *■ v« h. • 

A petition for civ money has boon filed by ’’..ri. 


,~ T ELb, 
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husband is in pa. 

or haIta 



She further alleges that she r.nd lv.r husband were misled by 
/no statements of the llc.zi regime, as v/ero many of their 
contemporaries. No now pictorial is shown which might have 
influenced the court to bring in a finding other then the one 

*■ 4 

hr-nded down. It is not believed any clemency is indicated 
and none is therefore recommended. 

In arriving nt the rocomnondctions herein set forth in 
the cr.sos of r.ll the remaining recused the question of 
• tenancy was consiuerod. Consequently no further initiation 
of nny of the sentences is recommended. 

11. RECOrflE/D/.Tinrs '. 

After due consideration of all the evidences pre- 

; 

sontod to the cmrt relative to each individual r'cased it 
is recommended that the findings and sentences of o court 
be approved, lorms of action designed to carry the for - 
going roconmondctior. into effect, should they moot *;ith 
cpor~>vcl, rro submitted herewith. 



david p. rnr.vEY, 
Attorney, 

Post Trial Section 


ricviog examined the record of trial, I concur. 


C, 3. STRIA'. 1 !.!*, 
Colonel,, Ji./D 

Deputy Theater Judge Advocate 
fci 7/r.r Cri).: * 
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LIU.IT.. V.Y GO-'ERi'I.rerZ 1 COUIH 1 
I 'Ll IT VRGERICnT 


Order on Review,, 
Verfugung nach Uberprufung 


No. Order No. 

ot.-afsache Nr....^?7!U5... Verfugung Nr 


' lie re as one 


Hugo SCHUCIC 

(Name of Accused) (Naira ies Mar) ion) 


as convicted of the offence of vironpfully assaulting a prisoner of vis:. 

.. ?gen dor folgenden sorofharen Haaclurg 9 .. 

Kriegrgefa^enen 


fljjfratware y 

1 y -3 -ocKtHrimdjci^s Ilil it. a -y Court 
General 

rear 

‘■^i&itiencrxl'lil it •" rgari chte 
*• Obcr».-r. 


at Dachau, Geraany 
in DaehaU| t .sutschlaud 

(.'ddreo3 ctf Court) 
(Anschrlft- dar Gsriobts) 


s-.nteiiceci to ir.>pr:l sonant for 1 year, cormencing 31 July 19 '5 
iirldig erlcannt und zu 1 Tnhr Gefangnis vorurteilt, mit v ’irknj\< eb 3 - J’ j 3i •''-9-' 


by .j odgrcent dated the 
(vrih Ur tell \om 


6 June 

'dntr) 
;“".tujn) 


•19k 


.ffjo 


Y/hereas the case !:as nov co~o bofcve me by Tray .if rv .-.7 an “ cftev due jar.* 
side rati or and in exercise ar the yoc/ars conferred upon r , I hereby or^er? 

Uiese Strnfsaohe ist r?i; zur jb3rp:;Pifung *’V vralegt v. ..-van tm" riaoh entsovea}.? 
:.em ^tudium Ges Sachverhaltoc und in Aur\bun& 6^: ri:r ubu '.ragen w Befugnisss 
verfuge :ljht 

Thc.b the findings and sentence ere epprered* The COTtnanding Gene./~l f ^irst 
^iixtary Districtf will place Hugo 5C.IUCT: in the ‘far Criminal ??x-von No. l t 
Landoberg* Gericany for a term of 1 year, coitnoncing 31 July 1945? 

Dnss der Befund und das Urtoil hierirdt beat&tigi Y7 order** Ds 2 r Ko: 1 vmdierende 
General des erston mlitiriclien Bezirks wiri veronicasou, dars Krg* 5CUUCK in 
R:iegsverbrecher-Cefdngnis Nr* 1 ir. Landsberg, Deutrc-oland* fur Ci Dover ver 
3. J*ahr, mit Y/irkurg ab 31 ^i.y 19^_Y>- ir.hoftiert T.ira« 


Ik.ted this 
Gegeben am. 


2 S I'arch 



-3-.VJ . ?;.. .. 

("ignatv.'e of Fevieuio^ *s."tn vity,' 
C;itc.vschr:_?v. doi r*.ahprttf sneau Be ho*' 

: lire -at vords not cpp'?.<bli. ... .%}■» •■■).».. • 

■ i*‘ vhtaUwJ sffendes ist zu Colon'..3 i j? o) ;7GD 

•■ochstroiahon. . (T* >.7 ; 

’^K>e Ac'- r ate , 7 xrrp^.wi Coimrmd. 
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LTLIT.JT 0GWZHK.3NT COURT 

i jiit"jgericht 

Vcrf u^pc jirscft fhjjfcprofunc 


"OS' ivO* 

ofcmfsacho Nr* • •« i?tw;5 


Order No* 

Verf flgung Nr#... 


Where is one 


Heinrich^OYERDICK^ . . . . 

(None of Accused) (Name. dos (der) . ugeligton) 


convicted of the offence of wrongfully a33aulting rod killing i prisoner cf * 
r. dor folgendon strofbarcn Ilandlung^ geset:r^idri^e^Jir^o^rif to:\ and "cotung : - 

* * Kr i eg sr oi* rogr* nun. 


. :* ri xjaiErxsKixtE Uilit^ry Court 

-General at Dachau, Germany 

*$Sba2xxki ex in # # Dachau, ^uisoblund 

Ililit^rgoiichto *’ (Address*of ^ourt)* 

-Oberen (Ansch^ift des Gerichts) 


. ■. jntcnced to inprisc"r:ont for life 
.'-jwldig orlmniit und z\x ... 

ly fudgrent dated tho . 6 June 

uvr jh Urtoil von .. . #*,«,«*,## • .6, JunJ.. 

(date) 

(D^.tun) 


194^ 


YJherois the case h *.o n^v* cone before re by tiny of rev:- and after due con¬ 
sideration and in ercroise of the vov;ors ^onferzv;*. upon rx ; a. hero‘ s or \ % .?t 

Die 3 o Stra^sache ist mir zur \A?erprn'ung *-•* -gelcgt nor' en mad jiach *yc‘u.:. 

Jeu: Studioa des Sachverhaltec und .W Ausurung dec mir &berx\3gere>. Bef e isse 
fug i? ichi 

Thai The findings and sentence are approved* The Commanding Genera’ f First 
.dlitary District, rill place Heinrich CF/EHDICK in confinement in the War 
Criminal Prison No# 1, Landsberg, Germany, for the tern of his life* 

Dass dor Bafund und das Urteil hierrdt bestatigt werden* Der Koiunardierende 
General des erston militdrichen Bezirks wird dafdr Sorgo tragea das3 Heinrich 
OYERTICK in dem Kriegsverbrecher-Gef angnis Nr. 1 in L xdsberg, Deutschland, i * 
die fouer seines Lebens angestellt vird# 


Dated this 
Gegebea am## 


26 March 


*•••*194*• • • • • 


obrike ou.b\ words not applicable# 
"Hiehtzutr. cf fancies 1st zu < 
dure hstrei oner;# 


• liickelrait^ 

(Signature of . -vie :: g Aur-.r:\i/*g 
^brterschrift - r >r r». • hunt ?"?•»!*.n 1 \ndrdtj‘: 

. #9:. v*.v?9??k*;f ! V •• •#. 

Colonel (fit :} ID 

(Tito • 

fudge Ad^'ooatc Paro-x .vi Co rmi# 
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a - . o* 

v’^ache 


Nr.... 


: ILIT..RY govern; ENT court 
IJLIT^GERICUP 

Order on Fteviev; 

Ve»f typing nnch frberprufung 


Order No. 

Verfiigunr Nr*. ...... 


Whereas one ..... •Cudwis .EISvENICH.... 

(None of Accused) (None des (der) Angf k'.ngV*-.) 


p.r’osner of : 


convicted cf the offence of t&ongfully assrultinr - r - d hillin. 
n der folgendon str.ofL rea Ho,. Hung gcsot?.' idri.' o angegriff e:.. .v. ';:otunr: ei. 

Kr: ogsgefangent rr 


at Dachau| Germany 


^Sasaxixscc 


■‘'■•fccfcKiGffliiixAt: 1'ilit :rj Court 


♦General 

at 

♦SbsftxK^cnic 

# in # 

i:ilifcar;;.'~ , icht3 


♦rboron 

(iim 


_ # iteutsohloiy- 

(.*ddro.*a cf Court) 
(Anc^hcift dea Gorinjhv*. 
i,v1 sentenced to .vrortuonnonj for lifo 

’•u.ultdg erkannt und z;. . •! fcottSl3*glich©u*&£t• •. • 


►*1 ■/ 


by * ldgrxnt dated tho 6 Juno 

dur ali Ur toil von »»»•••<• •«••••*(• •**•••♦•••••• 

( dr, to) 

(D-turi) 

Dorcas the case I ^3 nov core before no by way of rev 
j 1 deration and in or. ro’.ae of the pov/ero conferred upon no 


and 


?w a/** after duo c~u - 
IC hr. joy erdotf* 


Piosr Strrf sacho 
c. u.* Sfvdiura do a Saohvc 
• Jio!v 


lot rJ x zur ^borprufung vorgologt tju.v&su und n.. 
rhaltcs und in Au: *’ oung dav rcir 'Ibert^agonor 13c f 


IV* 



V. r- the findings ani sentence aro approved# The Covnfindiug General, -irst - 
I'lstriov, will place Ludwig FTHENICII ir: corJindnent in tho Tinr Crininal Prison- F 
"« 5 r -andshorct Gemany, for the torn of his lifw* 

Viar* der Befund und das Urteil hie ?*nit beatatiht n werdon# Per Konmadicraode 
Contra! dos erston nil it "richer. J; 0 alrk3 wird dhfur Sorgo tragon dass Ir.owic 
IIArMCH in den Krlegsvertrocher '-ofanfnis Hr* 1, in Land^rg, Deutschland, fur 
die Dauor soinoo Lobon3 arigcciellu */ird* 


Dated thi3 

Gogeben on 


2*> J *arch 


>194* < 


a/ IlicrcV/aii 

(Signature cf - url:/*: ^ ty) 

(Unorach: af t d r nac i.of c:i *.< • ; ' do ) 

strike owe v;ord.3 not appli^^ole. . \ .V* ;V.••• * 

r ‘ <v'tuut. offundoa iot zu Colonel (Tlr.lo) 1 

:st: :\chon# (lltrl) 

Judge Allocate, European .-narrsr.d- 


*. * • • * m 




















11ILIT. JW GCfyDPNMENr COURT 
I-ULITAROERICIiT 


lo 


Order on Review 
Vcrfugung nech tiberprufung 


jj, a j ache Nr • • • • 


Orde^ No<* 
Verfuguag Hr 


vr hereas one 


# Adolif ttJR-L .\ # t # ;. . . . ,;;.; 

(Name of Accused) (Wane ues (.'or) ^v'sklcgten) 


vi convicted of the offence of wrongfully assaultin' a prisonci 'f "tv 
-vt.n dor folgenden straf bar Hd:»..tjLung go sett w.Ldrifje mgogr.-.ffo}* .:.n .t* 

Kriegv d*an c . •• .-n 


**• the 


3 c 

i >ry Court 

*General 
t:; ExKfXEArra. 

'"MybtiBTiar. 1-Iil itarverichte 
’•■Oberen 


at Dachau ? Germany 
in Daeh&Uf ?euts chla :’ 

, (address of Co*u'c) 

* (AnSblvr if t do.* Geriohte) 


• • ‘iou;encod to imnri •? 
. . ‘ jj.dig 'erkannt -and zc. 


onr r at for £ years , c 01 ur. 3 iu.irtg 10 \pri?. 

6 .Vacrer^Gefangnis^vei'^toiltj # init^JirKur./* 


*» gnient dated the 6 Juno 

a r t Ur toil vcri .. • * .. .. •«£«7uei ?••?'**•••••««•*•**’' 

(date) . < *. t . . 

(Datum) 


t •• # tiit 


! ^Aprll^.9/ 
..19*. 


'•cv.renn tho case has nov coire before r.o by v?ay of rev 10; and rJFtm- f*uo on ■- 
c’.deration and in exercise of the power* conferred upon m * A hrre! y .r hr? 

Dios9 Stivfseche iat nir zurr Lbotprufung v rgolejt r/ordon urd me* ci Saprec.v* 
ieir. StudiJM do^> 3acliverhaltc'> uru t'■. Au& v .cur.g d.,r iair fiber*.•agorei» Boiv^m.jcu 
-Tgo ich: 

:*hat the findings and sentence r c*o approved. The Oorrmnndir.g Go'vnpal* ^irst 
Jlilitory District 9 will place Ajclf ICdiDL in ok® V.>r Criminal ^ison No# 1, 
Landabergi Go many for a t~rt\ o u 6 ycarS. c 0 n.H-cr.c 3 nj 10 April 19^5# 

« 

D^ss der Defund und das Ur toil hlarmit bc3V.t igt ^ordon * .Ozv ?<«Tnmondi :rende 
General des orsten niiijnriohcn 3ozirkn wird ^ranleasc;* ■ .doli* NNELL 

in Kriogsvorbrechor-G(rfangn:.3 Nr. l in Land3beig 3JeUvSc./*'..nd. : vr uio Daucr von 
# Jahren, mi# V/irlamg ab 10 -*pril 1945 inhoftiert v;ird. 


Dated this 

GogcSca am. .. .,19* •.?. 


...... 9/. <?r,9' . . . 

(^t.'iuatujo of Auta :• t. 

»Tnbeinahrift der iv ehpvdforder. 13;ho. w,) 

’ otriKO oa - t/o^i as not ? >plicable* * ... Sr «5i SP J ?hT* ...... ^ •. . 

Nichtzutrcf-fond )3 io i; zu Colonel *. Tr’ tl r ) J.1GD 

>...-■ V iiciicn* ('!?:’ to. ) 

Tidvocat: • ITUi'e^m Cor t “ tt vnnd*. 















/v» 

VJT •. 
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•.5ILIT..RY GQVSRIMEiJT COlfcT 
I.OXIT/.IGERICHr 


Order or. Review 
Vorfugung nach tlberprufung 

N 0 , Order No 0 * 

;.r;jacho Nr..„ Vorfugurg Nr, 3 


VJhereas oneiPP.?**???*£. .. •. ••♦•••• 

(friar.;* of Accused) (Nnnio des ;dor) «. 30k! ~ L -ton) 


convicted of the offence of wrongfully aaroult .3\r, a. prisons" >f c. 
^en der folgonden straftey-'n Ha;?lung gesct ;;idx: ang\' : riff * - ■* 

Krio-s gefa. ,^.-ion 


sSbcoaarp.: 

7 eho ^fFsxsxwihufcefa! K\Liw :v/ Court 
^General 

Mi? iiaiv' richtc 

*0berea 


at Dachau j Goraary 

(adores3 or Tourt) 
(Ansctoift dus Gcrichtr ‘ 


tenced to. xup: j semr - t fry o yean, connoncing 20 March : 

• Idig erkannt und v 6 tr/xron Gofangnis verurtciltf xnit V/ii-Vci: a .* 13 Mdrz 


ugrnent dated tl.o ^ Juno 

Urbeil vem .- * >, .... • * •.* * 1 ^ 


choreas the co 3 «: has aov; cone before ir*o by way of review rr 
rj-v deration and in cxemisc of the powers cortf erred upon no. I y.ss: f 


iftor due cen- 
V evd*,v: 


l?icao Strafsacho rat nir 7,vr flberpn l f ung vorgolrgt w>:djn ;..w * aA on.tar' 
wen StudiJii dc* oachv^rhaltef und :'n . .u .nlbung dor nlv ubet ‘ rag-.u :\f \ >. • 

fu~e ich: 

That the findings arid Ait', roc wnorovwA The Cor. :-.n ling ixic.rn: , 

Military District* nil.. pi**,. liil-cep JA3GX< in the .Jar Criminal A Liar. !/*: 
Land a berg, Germany for f . r.\ v 'f b years, comer*ing ?0 Itn- h lyijy. 

Pass dor B cfunfi und das v'h 'a hie writ bosHvLiyl. weric * Der Kra.rnaiurcnn*’ 
General dos orsten nil:* loricKou Bcvirks r.rl vervains sc::. dxs.3 Philipp 
JA2GAR iia ICriegsvorbrocixor-C .fdngnis Nr, 1 in A.*ndsbe:* d, Deutschland* fftr die 
Dauor von 6 Jahren, nxi* Jirlarg ab ?0 Mcrz i$Jt5. inh•: hicxi "drd* 


Dated this 


Gogebon axa,,., .i* V^Vv *. . • « 


s/ C# B. IJiekel'/nif 

. •, • a #. » • i • •t •, ■ ^ * > * • * 

(°ignatuve of Rr 'v iewi'Vj iutb 

yj? nac"ipv*tfonCca r rdo) 


(Untcrochrift d 


#riV:o nu’ word a net applicable, 
.ifthtzutreffondc s ist zu 
f::ch3trc:*yhen 


0. B. ?n.C-fEl. tT_ 

Gel one a (-Ma/ } X.GD 
(•Cite* i 

'udge . A 'ocate - pean . 
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!.m r n .Itf G0V2RW.IENT COURT 

;.iu.iT."Razr:iCiff 

n Order on Soviet,, 
Verfugung nach Uberprufung 


.fevcT ncho Nr i • • 

t 

* Uhereas one « 


Order N~« 

Vorf v-gyrig •• •.. 


. ,.V/ilhalm,FBDS7? .< 

(Name of Accused) (Naao des (u.>r) eaten) 


>o convicted of tho offence of r/rrngfully assrulti: i, i prisoner 
. der folgonden straf baron Hon*:. ang gesets WLl?i*r ''-gogi iff e o 

fangen^n 

"tfcixamq: 

-:hn -7iix±samxf±oc^ • Ulitv;;- J ouri 
*Gonoral 
"Xist&ZK* yin 

■ r :l tarterich^Q . 

<*3horen 


.•xegsgo - 


at * Dachau, Gemany 
in Dachau ? # Dc'.uscnl ard 




(Address of Court,* 
fi*nccarift do6 Goricht: 


rate need to ixnpvj r^c:*i;env for .10 years, cor.i;oneing 9 June !<•£■. > 


by •ud^raent dated the 
ro. h Urtoil vein 


6 June 

6 Juni 


• • ‘{da&o*}. • . . : ,, . , , , , , 
■ Da tun ^ 




■’ago ich: 

That the findings anr suntenc: or^ approv'd. Th.o Criu 
District, .ill place licln rJFLiTf :\y* the War Gr^ninnl ' 
Germany f ^ a tern of 10 -yeare, co^.oncin^ 9 3u-io 19* i>- 

Dass der Ejfund und das Urtoil htUrnit be statist v/exvon 
los jrston nilitarichen Pczirls vr.rd vorarlasson- done i 
breoner-f-efdngnis Nr, 1 in Irv.dshe-n;, JVavSchlaud, for i 
’iricung o.b 9 Wuni 1945 t iriud’vicrt v,ird, 

* 

Rated this 

Ge''cbon an .. .. 


'Jt-riko out T’ora .3 not applicable 
Vi > itzut:?offorja.os i.°t’ cu 
r’l’.-.rcba ti o x oho:i. 


t.iV'y 

,V O’ 



* • *j> ! 


v*: nn*f 

w «jj xii.c ron- 

i,;.. 

* } tx: 

i 

• on v.r.^. na"u 'ntrorecr : 

•c ora : 

’ lylu** js c **ur 

: Go:*.: 

. 3. T*iret 1-iu.fta: 

* TJ,* 

.. Dr K fborgt Cw 

= *' Kt»V 

cind: ecur.d Go no n 

in iC v 

i: •* Dr logsver- 

i are)*- * 

•n 10 mi* 

i 

t 

* • * • 

j* n 0 

•r: l T v) t 

r v LJ‘e:.r 

‘"li ,f U.-OlJD 


). # d . jncKh:.. ;jt 
*C *lonoi" *(Ti^i-j'** * 

(Tit;.,.I 

,ft 3 oente. Hu ' ^'nr. 1 ... I'Jr.o , 
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HTi.DnU:JiTER3 

EUROPE. COMMAND, FRANKFURT 


.uO 757 

28 Lnrch 1947 


’ J 383 JAG LEG i FORM NO i l'S 

SUBJECT* Execution of Sentence in the Case of the United St vies vs. 
ludv/is FIHJ5NICH (Case No* 12-1115). 


TO t Corrr.nding General- 

First l&litarv Dis - '- ‘ict» 
-*.'.0 1, UiC* .. ^Tyi 


Reference i.v made to letter* this ^sadouarters, If. vj 
A.G-AGO, 26 Fe^rue.rj* I 15 J 77 , subject* "Designation of P A nor.; f y. 7a r 
'brininnls"* and tc the inclosed copies o>. the ^."’uir c.r. Pnvi. i ’he 
above entitled cn>; .0 accused Ludwig FlRISMIvII. 

Upon cor.-M i. j? with the Order on Raviov the ccr;i£. to 00 - 
low will to eot.ipiev.od ,.nd returned to the* Loputy Judge Adv <:. •*. * 

Itor Crir.os, 7708 /ir Urines Group, ;iTO 178, U.3. ixrx't 
m CW.W> OF IXEUTSNLiNT GENERAL CU'/t 


c, vjn. d. Bargin 
fn. E- EERGIl/ 

J^v'-gadi Oo.'vn.ni « b". >. 
Ad jut ." * Goner d. 


1 r.c.u 

1 /jrnNa. 13 (in dun). 

Frankfurt 2-2310 

CERTl: VX/JES 0 / (WIIXIANCE 

^ho sontonce .rave: ..by the above described t .'dcv on .uOV\v/cs 


carried into execution at ’.7 r ^riiainvl IVisorr Kc. 1* Landrbergj Oernany, 


on _ 3 ^ of J uly 194 ’* __ 

(Dafo) 


j%LTJ »’ 4 . 

^ _ 


j. jHO 

(iJoar) 


t 

q / Jallr\ *./ ■ - . ~ 
\3if:;vv-?xro r-... 

CCil'VN 4 ; .*0 j;/v . 

rv;.jon o r . 

(Cngaj i.i tx •:.» 


s/ Lloyd ... MU son 


(Counter sir: •••••vre erd P-:J: 
of L'itnf.S. ii.'V; CtVi.e.a ' 

■ LT.MM A. ’M Jnpt> CtV 

1* 











;Ci'J)'iU.J(T2RS 

EURCA'KiN COMMAND, FRANKFURT 


ATO 757 
28 Hirch 1947 

G 383 JAG * LEG.JL FOEr.1 N©: 3.6 

SUBJECT: Execution'of Sentence in the Case of the'United S'- '.Ges ,ys, 
Ifeinrich OVERDICK (Case No, 12-1115)* 

TO « Cerxr.ndinc General, k • 

^irst Ililitrrj ^ist.-ict, 

A70 1, U S, ;.rqjr. 


Reference i~ rv.de to letter, this ^eadquarters, AA 3'!• 

» / t • - 

./AG-AGO f 26 February subject* "Designation iV*jon'; "v* 

r.rinimls” f and to uiio inclosed copies oi -he Orier cr Jl3W~ * ine 

j. * # , 

above entitled cn c .e ,•//• Vy^cu^ed• Hei,m;^qU OVEItC1/.iK, 

Upon corf*, w.oe with the Order on Iteviev: the eervif >*.-jo he¬ 
lot/ will be eonpx.-te'L -x. * returned to the Depir\y .i‘udf:b idvo- • :* c 

War Crimes, 7706 War Or vie s Group, ATO 3.78, U,S. arm: 

by ci'i?.fiao.' 07 zyjzmwv gener\l cu/t 


.:/ .n. .J !Vr\v' 

.n. 2 WsiRGEI 
Bri/jadiar General ISO 
adjutant Ge.’.er-.l 

t 1 

1 In^ls 

1 ^orn No, 13 (in dup), 

Frr-.kfurtt 2-23?.0 


iWtiriFlO.-TE OF C0H7LIANCE 

Tlie sentence cover;/ jy the above described Order or. Ra-n.ev/ was 

carried into execution at iriiiin' l ^iaonKo, 1, Brjidobcv.;. Germany* • 

on_3 rd of July *.9'16_at .. >2 if . 

(Bate) ( / •>.' 

3/ Collin J ‘ <7 ___ 

(oJ^naturo an. : 

niiii- /. 3 .•. •* :.-a 

o rison Offi ; . _ 

(Or^^niz -jv n• 

vf Ho; / A* • i *.t on 
( huntersi,inatr- a-id -< •:/: 
of V.’i*r .i33:l' y ) 

j. „JYtt /, v/l.,?*:. ■; c r.. j:.' . 

—J3t. '.iso.- i ■ r 




HE JyQ,lLJtTER3 

EUROPEAN COUAND, FRANKFURT 


j 


> 


iu'O 757 

28 ft'rxch 1947 

AG 383 JAG-AGO LEGAL FOR.’ 110* lS 


SUBJECT: Execution of Sentence in the Cr.3e of the Uritefi . •. t=3 73, 
Hugo SCHUCK (Case No. 12-1115) 

TO 1 (jGrxusr.fi ins r - ..aera’. 

First Ivili.vrict, 

ATO l ( '?.£ 


Refererv;.*. if. unfie to letter, this H*afi<jurx v *vs.. ’ 

JAl'-AGO, 26 Febrea. ;v \-.;7» subject* •Dsai<?«ht:.o, t of -,.ec • vrr . r 
"rininalsS anfi t. -cue inelosod copies of the Order cu -V?:- >■« 

above entitled ■ - no t,*; accused Hugo SOHUCK. 

Upon cojiy.f.^i ce with the Order on Review the cer’-ifir.citB bo- 
lov/ will be cccrr‘.ri a.. and returned to the Deputy Judge Ada.. • ..o - 

r. 

nr Cri:»3, TfCZ" Crir»e G roup. ArO 178, U.S. Arrr/. 

B7 OOMIAl*- "•? ‘ H.'T.TNijv? GENERAL C 






lirir *'*. *' •- - • '’*•<? ^ T* y . A 
-vdjv!. */•* to: 


1 lr.qlt 

1 'om no. 13 (in diK 
Frankfurt 2-2319 


JEHTITAC JTE OF COILLIANCfe 

The sentence c over -a by '•-he above described order on Av_ was 
carried into execution at .r Crininal Frisor. Fc« 1 . 1 . -Z Cu-v^ny 


- 194 ?. 


at ...If-pc , 


3/ Coi ? ■;. l z> 

-V 


(Si.-jnatur^ ' > ■. 

0 at .TJX: .v IF;?. ; v., Jr"? * 

* risen fa .-'i 


(Org’•/*••• .ti 


_a/ Ll >yd ' 3. .’.ao". 

(®o" -srs: • • • * ■ 

., i. 
u :i a . 


jt. .;F 


on 


'.'late) 











IR-DQUARTERS 

EUROPE,\N COLMAND, JRANKFURT 


APO 757 
28 3<hrcb 1947 

LEGAL FORM NO: l6 


AG 383 JAG 


SUBJECT: Execution of Sentence in the Case of the Unitec. States vs. 
Philipp JAEGER (Case No, 12-1115). 

TO : Corjnrmding General, 

^iret Military "iGtrict, 

APO 1 : lJ t o i* Am;/ • 

Reference i3 :ndo to letter, this Headquarterri; . .C 3^3 


JAG-AGO| 26 February ±9k7i subjocts "Designation of Fr'.oona for Vor 
Crininala"t and co the inclooed copieo of the order or no <^7 i;r the 
above entitled e;.3v as to accused Fhilipp JAEG2H* 


Up >n cn.iplinnao with the Order on Review the co.rciMcate be*- 
low will be crsplo-'jod and returned to the Doputy -Midge Advocate* -'or 
*..ar Crinos* 770-' 'iar Cririos Group f APO 178 ( U.S. .'jx'. 


BY CCM.vJLNO C 7 * 1 - LIEUTENANT GENER.iL CLAY. 


v/ 'in, E» Bergin 
n. E. B.3PGIN 
Brigadiei* Go-’iora?» U-9L’- 
Adlutnnt Genorru 

1 Incli 

1 **?rn No. 13 (in dup) 5 
Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 


Tho sentence covered by the above described Order on Toview was 
carried into execution at ’Jar Crininal Prison No# 1; T anda'jcits Germany, 


on 3rd of July 194 6 
(Dato) 


ZP#• at -12:12- .- 

(:iou.*; 


Philipp Jaeger wa3 tro'. cc 
’..CCS&..E Dachau on 3°th of 
Oct 1946 fr:n '.’CP 
Landobcrg. 


0/ Collin *-v.d 

(Signature -uic ,-v:i, v ’ 
COLLIN J.- LCi'f-1. La- 
Prison G'fio >i 


(Organizati or) 


Lloyd A. ': i 1 on 
(Counters’-tincduTu uu 1 Ar.n.e 
of ' •’LYJoer) 

LLOYD A M. Dapt- CMP 

Asst. Pri va ,r 


t 

/ 

I 











I 
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HEiJ}QU« .REERS 

EUROPEAN COMMAND, FR.NKFURT 


apo 757 
28 March 19^7 

JZ 383 JAG LEGAL FORM NOj l 6 

'i . <« 

SUBJECTi Execution )f Sentence in the Cn 3 e of the Units'! Stutaj V 3 . 
Uilholn KRAFT (Case No. 12-1115).. 

TO t Comnnding General, i 

^irst Mi.iiu’.ry District, . 

... APO 1, TJ.S Amy « 

Rofercncc ic .ncde to letter, this Hondaum*’• c_’. r .- .0 Jh •) 

JAG-AGO, 26 February j.9^7: subjocpi "Designation of Fri?*w ■ -. Tar 
Criminals", and t. fcho inclosed copioo of the Order on Ko'jo'. . > the 
above entitlod case iu to accused Wilheln KRAFT* 

Upon oo:.tplf.an rt u .with/the Order on Roviou the cor’.Adi.; v_ 3 !©•* 
lov; nill be couple toe and returned to tho Doputy Judge A/i o. ;r-.< ot/ 
V/ar Crimes, 7708 V/ar Crimes Groups -'AO 178 , U.S» Army* 


BY COIMAND OF LIEUTENANT GENERAL CLAY 


3 / VTn. E* Sergiu 
Un. E. HEROIN 
Brigadier General, US*» 
Adjutant Conoral 

1 I.nclj 

1 ^orn No, 13 (in dun) > 

FrankfuAt 2-2310 


CERTIFICATE OF COMPLIANCE 
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The sontonco coverjd by tho above dee ex i A; -■ C.re*j •.e’i.c '7 vms 

carried into execution ct-V/ar Criminal Prfsun N: . . • on c evirviany, 

on 3 rd of July 19Afe _____i 9k%- at . \ ..... 

( Dnto) • ... : 

0 / 1 -x.l la 0 . Boyd 

(Signage ’.' aid Ea.ik~' ’. 

COLi IN J„ LCyjL', I'ii.u 'a?- 
Prison CCftoer 

(Org-*i_7v.vii a.) 

v / EZ/oyd 'o .soi ___ 

~VCounJ'".")' ' i'C t * v, and Rank 
" of Off?car) 

LLQYE ;.... iri’CN, Cc.pt* CMP 
A3ot- Ir'.-jn Off jour 
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DEPUTY THEATER JUDGE ADVOCATE'S OIFICE 
7700 V/An CRIICCS GROUP 


UNITED STATES PO '.CES, 


EUROPEA'' THEATER ^ , / o / o 

ifjcrrrft f -• ^ ° 

23 December 1946 


UNITED ( STATES 

v. 

Richard V/EGMANT, a German 
Na'’onal. 


) 

) 

) Case No. 12-1967 

) 

) 

) 


REVIEW AND RECOTSUMDATIOHS 

1, TRIAL: The accused was tried on 10 and 11 June 1946 
•at DACHAU, Germany, by a General Military Government Court 
appointed by paragraph 11, Special Orders No. 14, Headquarters, 
Third United States Army, APO 403, dated 7 June 1946. 

2. • FINDINGS : The offense involved was: Ple a Find inf' 

CIIARC-E: Violation of the Lav/s of War 1IG G 

Particulars: In that Richard *.7EG"Ar , a 
German national, c!id, at or noar ELM, 

Germany, on or about 20 Hay 1944, will¬ 
fully, delibcratel;- and wrongfully, kill 
a member of the United States Army, be¬ 
lieved to be Lt. Roy D. CRUSE, who was 
then on unarmed, surrendered prisoner of 
wur in the custody of the then German loich, 
by shootinj him with a fjim. NG G 

3, SENTENCE : 

The court by at least a two thirds of the members 
present at the time the vote was taken concurring, sentenced 
the accused to death by hanjin-j until dead at 3ucli time and 
place as higher authority may direct (R 135), 

4. DATA AS r '0 ACCUSED : 

*. According to accused's own statements in his pre-trial 

\ 

affidavit datod 28 September 19**5 he was thon 25 years old, a 
>.• .irisat of Gut Herisshof, near SCHRRUiTETq Germany, and a 
farmer. The same document contains his allegation that he had 
ci come a nomber of the Gorman 7/chrmacht in the fall of 1938, 
that he received a shot wound in the skull duriny the campaign 
in Poland and wc.s*on account of that injury discharged from the 
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V.'ehrmccht in the spring of 1941 (Proa. Exh. No.. 1).. He is a 
German national (H 4), 

II o date, on his family status or on his relation to the 
Nazi Party appear in the aforementioned affidavit, nor were 
they given by accused during the trial. lie was not interrogated 
by the Court nor called as a witness by either Defense or Pros¬ 
ecution (H 7, 117, 118). However, other porsons heard as wit¬ 
nesses, made allocations substantially to the effect that 
accused was not a Party member. This as well as the accused's 
and other persons* statements concerning the effect of his head 
injury upon his ncntr.l competency will be covered in. the summary ^ 
of the evidence hcrcinbclow. 

5. HECOiSIEEDATION : 

c. Guilt : That the Court's finding the accused guilty 
of the Charge and Particulars be approved. Wo qualification of 
the words "believed to be Lt. hoy D. CAUSE" appearing in the 
Particulars need be made in view of the fact that it was proved 
that the flyer was American, which is adequate to support the 
finding. No positive charge was made that the flyer was Lt. 
l D. C Liii,. 

b. Sentence : That the death sentence, meted out to 
the accused by the Court be commuted to imprisonment for a term 
thirty (30) years commencing on 12 June IPeS. 

6. EVIDENCE : 

a. Prosocution in its opening statement (‘.7, 8) 
offered to prove the following facts: On or about 28 May 1944 
.ii American aviator parachuted safely from his disabled piano 
r.or.r EL?’, Gormnny. lie surrendered t. the civilians who gathered 
around him. One Alois IIOLZE took custody of the flyer and 
searched him for weapons, Ilono were found on the person of tho 
flyer, Vory shortly thereafter, n soldier, a member of the 
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V.Varmncht announced that ho was in chca’gc and led the flyer in 
the direction of tho Burgomoistcr's office in ELI’, Germany. The 
cr-ov/d which had gathered around the flyer, by this time, followed 
along in the direction of SLIT. As the group was proceeding 
there, tho r.ccusod, diehard Y.EGI'Al!i T > appeared armed ‘with c. rifle, 
w?- ran up to the crowd, pushed his way through to the flyer and 
at a distance of five motors from the victim, fired his rifle 
H him* The victim fell to the ground and then attempted to 
Hand up in further token of surrender when VJ3GI7.H! fired a 
second shot at him. The flyer fell down again. His b j£y was 
now covered with blood a.nc! he screamed in great pain. The ac¬ 
cused called him an "Air Gangster" and called out that his own 
name was bEGIIAirir and that ho was settling a score for his brother 
who was killed in rn air me 1 on Frankfurt, One of the by- 
•H' odors, seeing tiu t the flyer was still alive and in great 
pain suggested that since ho was in 3uch misery he might as well 
b. finished off. At this, ’TEGTh/T 7 fired a third shot into the 
head of the flyer, killing him,* As 3EG7A7BT left the scene vhoro 
ho had killed the flyer he was heard to say, "Let's go get a no the- 
one." The flyer was subsequently -buried in a cemetery at 3LII, 

'.r .i.rna n y 

b. The theory of tho Defense was substantially thus 
i /.''v.c j zed by Dr. Uackcr (G4), that the recused did kill tho 
flyer in question by three shots, but that at tho time of h :.3 
deed ho was mentally incompetent and therefore not crpr’lc of 
«‘■'lur.l 11 i ng a crime. 

It may be mentioned, irt this connection, that upon special 
:dcr of the President of the Gourt (P 123) both the final 
... , unents of Prosocution and of Defense have been transcribed 
form part of the tri'l record ( I 3.19-131), 

c„ Px'vosccut ion' s Evidence: Before stai’ting with a 








summery of Prosecution's* evidence, r.ttontion must be or lied to 
the feet that there r.pper.rs nothin^ in the evidence that would 
boar out the following pas sago of the Charge Sheet: "believed 
to be Lt. hoy D. CAUSE". 

Turning now to r. detailed review of the evidence of Pros¬ 
ecution, reference must be made to the testimony of its first 
witness: Wilhelm 3GKMIT, c. fr.rnor's helper of EM', cbout two 
yjtirs younger then recused. On direct examination, he substr.n- 
tirlly testified as follows: 

V/itness remembers 20 May 19-4 as the dry in ELM when ho 
ctservod a parachutist coming down from’ c.n American plane and 
hitting the ground at a distance of about 200 meters from whore 
witness stood. It was in the afternoon, Witness walked toward 
tho flyer, but bofore he reached him a group of Polish and 
hassinn workers had already surrounded him. One of the Polish 
workers, accompanied by the witness, escortod the flyer in tho 
direction of the police station. Meanwhile more people joined 
them, one of whom was a soldier and who on this ground claimed 
to bo in charge of the flyer. At thet tins there were altogether 
con to fifteen men surrounding tho il^r and walking with him 
to ^rd the police station (A C, 11), Suddenly a nan, unknown 
theretofore to ‘.witness, came’ jumping along and called out: 

.aiigstor you have killed a brother of ’line at Frankfurt arid tin i 
•j.;. revenge," He furthermore shouted at the peoplo standing a round 
"Get out of my way or I'll 3hoot every one of you" (A 12) c At 
time ho fired tho first shot, Tho sane man shot a short 
Aii.je la tor, af tor the flyer hrd meanwhile attempted to get up 
rai3o his hands. He also firoc! a third shot, whereupon the 
flyer was lying on the ground with the top of his 3 kull lifted 
Oik his brain rms 3 pouring out ov>.r the grass, witness identified 
tho accused as the men who fired all tho three shots ( l 13-17), 


» 


Accused, on that day, introduced himself os hichard WEGHAir.' 
of the Huhrigshof ( J 14,), -While he was shooting at the flyer, 
fcho crowd uttered their indignation (H 13), Ilia woapon was a 
x-’iflc ( £ 15). Ho shot at the flyer from a distance of four to 
five motors (”I 15), After the perpetration of the deed and befor 
walking av/ay, ho said, "He will look for another one" (~i 14) 0 

Pr :>s ocution 1 s next witness, Christian DOJLEYISID, a 
technical railway inspector of EL!.*, 56 yor.rs old, upon direct 
examination substantially testified r.3 follows: 

He remembers 28 Hay 1944 as the Whitsunday of that year and 
cs a very hot day, lie did not himself soo the plane or a nan 
parachuting down from it, but when he was just taking a walk, 
he met on his way one Mr, KOLZE, the station superintendent, and 
a Gorman soldier, with a flyer between them. According to KOLZE 
this flyer had just come down by parachute. Upon HOI.ZE's 
request he ccr .10 along with the soldier to show the wry to the 
police station, while KOLZE severod from the group to look for 
another parachutist who had cone down. After they had proceedod 
about 200 meters, and while they wore accompanied by n crowd 
of 20 to 50 people, including quito a few childron, witness 
noticod that this crowd started to laugh. At this time he jnv/ 
a mm with n red face, his heir hanging into his face and with 
a rifle which ho had taken from his shoulder and which he waa 
holding under his arm, pointing to the flyer. Witness shoutod to 
him "For Heaven’s sake don't be a fo.-l. You aren't going to 
shoot?" In the witness’s word 3 he replied like a mad man; "If 
you don't koop quiet I will shoot every one of you". Then ho 
shouted "My brother, my brother, murderer (\ 23), and shot at 
;,ie flyer from a. distance of about 8 meters. The flyer col¬ 
lapsed after this first shot, and witness immediately ran to tho 

phone to report to tho policeman in ELM, After he had covered . 

# 

- 5 - 







c.t> iut r. hundred paces, he heard r .second a hot, and when he hnd 
run onothcr 50 meters, a third one (•? 19-2‘j)-. 

On cross-examination^ the witness added, among other things, 
that tho pooplc were laughing about tho r.ccuecd r nd tho .manner 
of his bohaviour which roscnblod that of a nad nan (1 24), 

Accused had a puffed up, rod face, which was almost blue. His 
hair wr.3 hanging into his face (u 26). As the accused ran 
toward the flyer, one Workmeister ICC'JBi' node tho following 
remarks: "This follow i3 cra.zy. He doesn’t know what he is 
•doing. Thoro is something wrong with hin. 1 !; V/ltnoss himself had 
the sane impression (” 26A). 

On redirect examination witness alleged that lie had based 
has assumption of an abnormal mental condition of accused on tho 
nppcaranco of the -latter,, his saying "If you don’t shut up I 
v/i.ll shoot all of you," apd his actual firing of the shot 28, 
31). 

Prosecution then introduced a. further witness in tho person 
of one Konrad SCir.VAhZ of Elm, driver of a locomotive engine, 
about 43 yor.rs old. On direct examination he substantially 
ro..cted that ho was just observing tho crowd which accompanied 
ho flyer, v/hon a man with n gun arrived, asked how many flyers 
there were, and after being told that it was a single one, shot 
directly at him from a distance of about four to five meters. 

The flyer collapsod and scronnod. His shirt and trousers were 
covered with blood (n 55). The man who did tho shooting, 3houtod 
ni; the top of his voice: "You air gangster, you have murdorod 
ay brother"; he then shouted: "My name is A short 

• jlIc later he firod a second shot, Thereupon one HEYKLE said: 
,: '7?at have you done? How are you goin w : to let this fellow lie 
there." Tho perpetrator of the first two shots fired thon a 
third one which went into the victim’s head. Tho second and 












third ah'.ts also cane f rin a distance of about four to five 
:.iotcrs« The flyer was an Amorican ( .1 36, 37), Upon cross- 
jxamination, the witness substantially added: Thcro was warm 
verthor on that day; accusod was covcrod all over with sweat 
and his face was very rod. Nobody was laughing. Witness did 
not hear anybody saying that the perpetrator was crazy. He 
himself did not hoar but he was later tol that the perpetrator 
had said to the crowd: "If you do not go away I’ll shoot every 
or.o of you" (II 38). Accused shoutod his nn-u. after he had shot 
39), 

Prosecution’s next witness, Johannes FTHTL, of GO' IPr.ITZ, ne 
SAr, 25 yoars old, a farmer's assistant, gave substantially 
this version of the incident: 

On 28 May 1944 at around noon, witness was on vacation 
aid indulciny in a walk when he met accused together with whom 
ho had in 1927 started to go to school and who remained his 
schoolmate for the next throe years. They had a conversation 
about the war, especially now weapons, in the existence of 
which nobody believed. In this connection accusod said: "... 

07 the time they get their secret weapons out, the whole thing 
will bo over,,." After•finishing their conversation both of 
then returned to their respective homos (-1 41-44). 

When in the afternoon of the same day at around two or 
throe o'clock, a parachutist had cone down, he and accusod met 
again and wont to see the flyer (1 46). At a certain point, 
accused ran on ahoad of witness, who thereupon went to an inn 
a.v thereforo did not see accused while he approached the flyer 
tncss heard throe shots, but did not see v/ho fired then 
. 9 , 50). V/hon ho cane to the scene of this shooting in¬ 
cident, ho saw a crowd on one side, tho flyer lying on tho 
ocher side and accused about in tho center with his rifle 


•- \£'- , i / 




7 












oresscd Trainst his hip. Saliva was coming out of his nouth. 
"•'..tnoss thought he was crazy. '.Then witness r.rrived, he still 
hoard accused saying "gangster". The flycrh brains were hanging 
out. V/itnoaa r.slced accused why he had cone it. His an aw or was 
■'Pardon no, r.iy brother also wa.3 killed” (R 50). When finally 
witness walked away with the accused the latter said aoucthing 
jo the effect that he wanted to "rub out" every flyer ho could 
find (R 51, 52). 

In answering a question of the President of the Court, wit¬ 
ness substantially allowed that he did not notice anything 
extraordinary in accused, when he talkod with hin on that day 
; v'orc the incident took piece (E 57, 58), 

As further part of Prosecution's evidence Exhibit ITo. 1, 
a sworn affidavit of accused dated 28 September 1945. was road 
in Court (H 61). While it is set forth in question and answer 
fern, its substantial contents nay thus be summarized: 

During the German campaign in Poland, accused's 3kull was 
injurod by a shot, whereupon he was dischargee', from the Wenr- 
..v.cht. This was in 1941. But even now his health i3 not com¬ 
pletely reestablished. He hr;3 sometimes spells of unconscious¬ 
ness, loses his memory for a few seconds an- is very nor von 3 
arc! excitable. But upon the question of interrogator, ‘do you 
Ktiov; the difference between right and wrong?” accused answered' 
r I lie knows that it is v/rong to kill and also knew/ it in 

1944. 

On 28 J.!ay 194- he was hunt in ^ door an' 1 therefore carried a 
...fie, lie then saw a.plant in the air and four to six flyers 
...achuting therefrom. He ran t 0 the scene, net on the way 
.tannes FEU, and invited hin to com., along t • see what was 
the natter with the flyers. I BEL joined hi 1 and was with him 
until they were about 100 to 150 jitters fr >n the flyers. During 



ill this tirao accused had no intention of killing a fly.r, but 
.."’Then I jot close to the flyer, I hurried myself along, then 
E lost ny thoujht and sense and I ran and shot the flyer". He 
fired threo rounds. Accused claimed he had lost his Mind when 
uo perpetrator: the killing of the flyer# 

Finally Exhibit I!o. 2. boinj a nodical report of invest- 
i ntion clatod 4 Hay 1946 and signed by Herbert I!. HEINE l, 


1'otain, r.C and Donald V.’. 


.1E' Jr,, First Lieutenant, KC. was 


/■iceived end read in C >urt as part of Pr socutun'a evidence, 
u. 0 . substantirl part it reads: 

1. "Hichard '.7c g nnn, alleged war criminal, was wounded 
in action in 1939 with a r.ictal fragment v/ound in the 
loft occipital region, 

2 . "With recovery at that tine, symptoms of meningeal 
irritation - headache, stiffness of neck, dizziness »• 
were notod. X-rays showed a metal splinter, inch 
long and l/S inch wide in the occipital region. 

3. "Operation was performed in Interne., Hospital, No, 2, 
Karlsruhe,Germany, on 7 Harch 19-10, The fragment v/rs 
found, an' easily rcrnvc' via an incision an’ bono 
flap in the lower occipital re ion. An uneventful 
recovery with subsi'oncc *f all symptoms except os* 
casional hea’aches was na’c. 

4. "At present, this general c n’ition is excellent. The 
neurological examination wa.3 . essentially negative. 

The patient is foun’ to bo of rather limited intolli- 
gonce, but is well orientate’. 

5. "No contrc.indicr.ti ons wore found towrr’ his remvei 
to Lu^wi^sburg or other places ny any normal means of 
transportation." 

d. Def ens e’s Evidence : Defense is attempting to pro v o 
...i,s plea that accuse’, at the time he admittedly killed the 
American flyer by three shots, "was not capable for what he did • 
n t competent" (.1 64) first intro’ucc’ as witness one lira# Lina 
boLLE, 57 years old, a helper in the household of accused’s 
• mnts since the time when he was one year ol’, She was then 
bif. nurse (H 65, 66). The substance of her 3tatencnts on ■’irccc 
oxamination nay thus be summarized: 
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The Wc^raanns wore not Fazi minded* It in customary in 
that neighbourhood to pive a human name to each piece of cattlo 
and to make it visible on a board over the stall. Accused ? s 
father called ono of his oxen'“Hitler” and was therefore punished 
with imprisonment for cipht days (a 66). Tho accused was a- 
diligent, pifte' student, never repeated a class, and had pood 
school certificates up to his final examination (Mature) which 
ha passed (71 63). 

In tho fall of 1938 accused ontc-rcc the army and in September 
1939 he wa3 wounded in Poland (K 66, 67). Thereupon he was 
hospitalized, first in Breslau and then in Schluecht'.rn, the 
place next to his home. Iron the hospital he was sent homo on 
lccve (a 67). 

While in the hospital and while on leave a.t home, ho mado 
upon witness the impression that ho was distorted and tired, and 
a different person from the man who had joined the Army in 1938 
(a 37). lie always complained about headaches : nd also had 
attacks, duriny. one of ' hi eh ho said: "Go av/ay, po away, my hoad 
is splitting, my hoad hurts, scram, yo awey." At such times he 
would also push and shovo his mother, but when his attack endec. 

>.'c Id ask his parents to forpivc him. "Sometimes he would sleep 
days and niphts and then he would pot up and everything would be 
all rijht. 1 ’ Doctor Tooller was often cc. lie- to take care- of him 
(a 68). 

On the clcy when accused shot the flyer, witness had no op- 
*crrtunity to observe him, but she was told that when he came home 
after his deed, ho sc.i r ’ in a ropretful my to his father: 11 X 
'-e done something terrible." The "ay that the incident o -currod 
,;. A g a very warm dry end accused must have suffered : pru&t doal 
’’com tho heat (b 69). 

On cross-examination, witness substantially added: For 
years after rcoeivmj his wound, . ossiVLy until 1941, accused was 
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first hospitalize' an-' then r regular intervals treated in r. 
hospital ("l 68-72). Then he bejnn to jot better, in that he did 
nit always have attacks (’l 72). After bcinj discharged fron the 
arny, accuse-’ first helper’ his father in the letter's f.-rn work 
an:’ then attended. an agricultural univorsity r,t Giosson in 1941, 
Ho was thcro during two terns, but was not capable of continuing 
an’ finishing this ctu-’y (r; 73, 74), He thereupon did farm work, 
neatly on his father's fern (1 75). 

Since ho was woun’o’, accused in the witness' opinion, hr/'; 
not knov/n tho difference between riyhb an-’ wrony, but witness 
dil not recollect his hnvinj connitted any offense before his 
killing of tho flyer (R 76, 77). 

On roc’iroct exanination witness substantially rclato’i At 
Giessen, accused caul-’ not 3tu'’y any longer because of his head¬ 
aches and ho failed an exanination thorc. But until the tine 
of his final exanination, he ha:’ only -jood narks, except for one 
bad one which he received because ho had nado r slur against the 
Hitler Youth (R 77). At hone ho connlaincd that ho was no lonyor 
able to carry out a s^nnlo nental process like counting. V/hilo 
accused, in the period describe-’, would push his parents, that 
o .d not occurred before ho received his injury (•’ 78), The 
’Voynanns were a cultured an’ vvcll-ti-d > family (71 79, 80), 

Aacusc-’ would at tines .jet excited an", then be told, "Got joina.. 
•,ou : ro crazy." He would jet those attacks when there was a 
0 rc. t heat or sultry weather and an oxcitenent in tho court-far-’ 
£0). Whenever accused had a -’isajrconent with certain people 
•«.ploye-’ on his frther's fern, they would say, "Let hire jo, he 
'■'H not know what he is doiny." (.1 SI, 82). 

Defenso's next witness, Dr. I i, ritz TOEJLIiR, a Doctor of 
...•'.icino, 77 years old., vho was alio wo-' to practice under the 
occupation roy-ine, since iv* ha-’ never been a party nienbcr (R 83). 


gran 
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aubatnntir.ll'' testified’: 

Ho had been the family doctor of tho ’Vognanns foe over 20 
years ('I 83), Betwoen the years 1940 and 1944, ho was often 
cr.llol because of tho troubles accuse’ had after (according to 
>./hf t his father told the witness) ho had received a 3hot in the 
need, with a fragment entering tho brain (R 84). Y/itnesa had 
..mown the accusod since the latter's childhood. Ho was, beforo 
hf.s head injury, peaceful, quiot, an'’ intelligent (R 85, 80), 
When, in 1940, accused's mother called witness over tho phono 
to cone and sco accused imnodiatoly, he found the latter very 
tonse, scarcely giving an answer and befuddle'’. 7/itness told 
accused's father that the first symptoms of the brain injury, 
namely the fact that he could not read, writo, or speak, would 
sometimes return (R 86). In such cases as that of the accused's, 
wockno3sos roamin or may remain as a result of the disturbance 
of the brain mass. Tho accused in particular lost all knowledge 
of what ho had learned in school and ho lost his intelligence 
(R 87). Between the years 19^0 to 1944 accused had such attacks 
in which ho was no longer competent and responsible for what ho 
dv". During such attacks his mental status was close to idiocy, 
S*ch attacks can be causod by tho slightest stimulants, as for 
instance the heat of the '’ay. Tho brain is temporarily not 
capable of work (R C8). "The International nodical Society is 
unanimous in agreeing that people suffering from this sickr.oss 
ore not capable of judging the culpability of their actions and 
that they should be treated with this in view." (R 89). Prom 
edict witness was told about tho accused's external appearance 
and conduct at tho time of incident, witness w.oul' conclude that 
accused had such an attack end did not know what he did (R 90). 
Yoither accused's father nor accused, himself, was Nazi-mindod, 
Accused's brother lost his life during an air raid attack cn 
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Frankfurt ( 91). Bcforo accused committed this 1cor!, ho had 

been examine-' by specialists and put in the /.r y 1 a vnunded class 

•lumber throo, on the basis of an official report stating that 

. I. 

ho had n severe brain sickness (d 92). Witness's ’iannosis of 
r.ccusod.'s condition on the basis of observation betv/oon the years 
\S40 and 1944 is thus summarized. by the vatnoss hinsclf: "Sorious. 

.iforknesses as far as the brain's capacity to work is concerned, 

* ' \ 
•vich effective aberrations, extreme irritation, oxcitability, and 

cypical sensibility to weather.” ( :.t 93). Witness came to this 

diagnosi.s by considering the following facts: 'The ability of 

the brein of the accused to work collapsed because of an upset 

in the brain mass. Proof: Ho forpot what he hr/’ learned in 

school. Earlier ho had boon intelligent and had pass or all his 

examinations. After his head injury, howover, he flunked the 

easiest examination. He was examined by specialists in tho 

brain injury hospital in Frankfurt, as well as by military 

doctors, and was placed in the class for woundod poop!.;, No. 3. 

That occurred only when a person had severe disturbances"^ 95, Oc . 

Upon cross-examination witness rsiony other things admitted 

that he e’eberminod that accused had o hoc.' injury and. a splintered 

Plain without ever X-ray in . his hoed ( 10--), an’ that he 

treatod hii.i un’or tho assumption of a splintered brain without 

ever attempting to find out in what part of accused's hoc’, this 

piece of metal was imbedded (d 105). lie relic’, on such symptom* 

uf a brain injury as the facts that accuse- , after his injury, 

•’ not write, see, spea.lc, or recojnize hi3 parents visiting 

; v/: •/; the hospital ( 1 103). • 'witness admitted that the accused's 

^xlity t road, write, and to ’o simple arithmetic occurred 

a L939 and that he subsoquontl?’ remained the abilities of 

• Itinp an" roa’in; ( i 113). 

On rodi*rcot, vitresa su v -stantiall; allope ’ that his task in 
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treating; the accused was not to romove tho brain splinter, but 
to reduce his troubles, and that it was therefore not nocessary 
:”or witness to have accusod X-rayed ( i I1G). 

e. Special Observation on tho Fniluro to Put /^ccuscd 

on the Stand : Defense counsel did not put accused, himself, on 

» 

hi stand but doclared that he was ready and willing to.testify 
ohculd tho court like to interrogate him (H 118), The court did 
not make use of this possibility offered to it (H 117, 118), It 
;s submitted that this must be regretted. 

Of courso, it is elementary that the accused must not bo 
compelled to tostify. But if, as in the present caso, an express 
declaration is made on his behalf that ho is ready and willing 
to testify should the court desire to interrogate him. use should 
be made of this opportunity to obtain a further basis for forming 
an opinion of his mental status at the time of his d^cd. Certain 
clues thereto might indeed be found in his demeanor and in his 
own narration at the trial. But it is not belioved the t this 
omission prejudiced any substantial rights of accused or dofenso 
cr impaired the possibility of adequately reaching a finding in 
the case, 

7. JUR I SDICTION : 

The general basis of jurisdiction over enemy civilians 
concerning war crimes and the continuation of this jurisdiction 
after the cessation of hostilities, the war crimes jurisdiction 
of American Military Government Courts and the jurisdiction of 
Fuon courts irrespective of the localization of the crime out- 
,• jdo the American Zone - ct least if the victim was an Allied 
•i- u xonal - all this has been amply discussed by this office in 
,x evious reviews. It would tlioref oro seem, to be sufficient to 
i odor in this regard to those previous discussions in the light 
of which it cannot bo conbtcd that the court in the present case 
had jurisdiction of the accused end of the subject matter. 














8. is iscussicv* or the icniTS t 

a. The final'argument of defense counsol, which forms 
part of the record, suh3tr.ntir.ll" admits, and it a .130 appears 
.Cron tho evidcnco, that. apart from tho debated issue of the 
iccused's mental competency at tho time of the rilecod crimo, 

.1 • certainly committee! the tie eel of which he is accused in tho 
charge sheet, with the qualification that there appears to bo 
nothing on record to justify the following words in tho parti¬ 
culars; !! bclioved to be It. Hoy D. Cruse. 11 It can therefore not 
00 doubted that, -again apart from tho issue of accused : s criminal 
capcoity at the tine in question, ho should have been found 
guilty of tho war crime of murdering an uncrood , surrendered 
Prisoner of v/ar in tho custody of the then Gorman Helen. Hence, 
tho only'problon to bo discussed i3 as to whether or cot the 
court was justified. in tho assumption naturally inherent in its 

# A 

findings, that accused was mentally competent insofrr as his 
capacity to commit tho crime was concerned. Gorman defense 
counsel in his final an’ rebuttal arguments ( ; 121-131), as v/oll 
as in an elaborate Petition .for toviov/ (dated 1 July 1046) 
forcefully submits that the question of accused's criminal res¬ 
ponsibility in view of his state of rlir" c t the tin. of his 

deed should be answered in the negative. ' In his able reasoning 

% 

no rests this result on three main grounds, which may thus bo 
summarised, that prosecution has tho burden of proof with :ognrd 
to tho mental competency of accused ct the tine of hi3 deed., or 
ef his criminal capacity in general; that prosecution in the 
:.*..aont ease failed to discharge this biua’en of proof; and that 
f .ensc on the contrary proved, the mental mcompotency of accus'd 
. the tine when he perpetrated the killing of which he is 
•barrod. All these three propositions will be discussed in the 
followin' paragraphs. It will be attempted to show that only the 
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first one is correct, but that the second and thir' - '’ ones arc 
conclusions which do not necessarily follow fron the evidence 


on record, 

b. In his Petition for heview, dofonso counsol sub¬ 
stantially says: Whenever n defendant or his defense counsel 
"c .:.ea that the accused was criminally a impotent r.t the time of 
the dieted crime, it is up to the prosecution to prove the 
c-ntrery, in other words to prove that ho was then in o con¬ 
dition which clid not cxcludo his criminal responsibility. It is 
eelieved that thi3 is a sound proposition of law, even though 
there are certain jurisdictions v/hich place the burden of proof 
f>r the criminal incompetency of accused on the defense, 
heforcnce is in this connection sometimes made to a se •called 
erosumpeion of the accused's criminal capacity at the time of 
his dcod, which oresumption i3 sri^’ to exist until it is refutod 
by evidence proving the contrary. Kov/evor, the word "presump¬ 
tion" used in that connection would seem to be a misnomer. 

What is really meant is that the so-called burden "of joiny 
forward” with the evidence of accused's mental incempctoncy is 
ycnerclly believed to rest upon the defense# in other - ords, that 
it is up to accused, or his counsel to challenjo accused's 
criminal responsibility. The latter is rather taken for yrantii 
m the case of an adult person. Hov/ovor, this burden "of yoiny 
forward” can be discharged by a more allegation. It docs :ot 
amount to a burden of proof propor* The latter must rost with 
Ihe prosocution, since criminal responsibility is one of the 
' -v.bstnntial elements of the co mission of a crime and 3inco all 
. o substantial clomonts of a crime must be proven by proso- 
i;ion. That is a corrollary of the fundamental principle of 
,x iminal justico in any civilized country, which is called "the 
presumption of in •occnec", It is however believed and will bo 
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shown that prosecution in the present case discharged its respectiv 
burden of proof. Before further discussion of this, some pre¬ 
liminary points must be briefly taken up. 

c. To begin with; What is the test for deciding the 
question as to whether or not accused at the time of his deed 
am s criminally competent? It is believed that the applicable 
cr- terion is v/hether or not ho was mentally able to distinguish 
b.itween right and wrong and to .know the wrongful nature of tho 
■lead he was about to commit - in other words, the so-called 
' nght-and-wrong tost". It follows from tho foregoing that it 
i3 up to tho court and not for the medical expert to decide 
this question even though the medical expert will by bis testi¬ 
mony or opinion, as the case may bo, holp tho court in reaching 
its finding* It is for the medical export to state whether'the 
accused at tho time in question was or was not mentally sick 
and in the first case to disclose the synpto :s of tho respective 
insanity with particular reference to its impact upon the mental 
condition of the person affected thereby. However, whether 
such mental sickness in the individual case and at the given 
time prevented the affected person from distinguishing right 
and wrong remains still a judicial problem to be solved by the 
court in application of its discretionary power to weigh tho 
P"obative value of tho evidence produced on trial. It is bo¬ 
b' 1 •_ved and •rill o. further elaborate'-* heroin below that lr. the 
present case the court did not make cn unreasonable use of its 
i .scrotion in weighing the evidence and that the latter justified 
•rue belief that accused at the tine in question was able to 
itinguish between right and wrong an* to know that ho was 
...emitting a wrongful act. 

d. Tho evidence on record does not prevent, but rather 
supports tho conclusive that accused at the time of bis killing 
of the American flyer knew to distinguish between right and wrong 
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and also know that Ijhe deed he was dome was wronj. This appears 
even from tho testimony of tho main witness of tho defense, Nrs, 
Lina EOLLE, and more specifically from her statement that upon 
coming home after his deed, he said to his father, "I have donb 
something tcrriblo." True, she only knew it from hearsay, hut 
hearsay testimony is on principle not oxcludod before American 
Military Government Courts in Germany and there wns no reason 
to di 3 ro£c.rd this particular hearsay- 3 tatomcnt which fits vory 
well into the jjeneral picture of accused and his dood, Accused’s 

i 

ac.xon, thou ;h atrocious, wns not scnsoloss, but rather in a 

. >Aicnl way determined by his motive to take rovonco for tho 

death of his brother, who had been one of the victims of an 

Allied air-raid over Frankfurt, Nor was it senseless :r a 

symptom of an unav/nrenoss of the character of his notion that 

he threatened tho crowd to shoot at them if they v/onll not let 

.oim hnvo his way. This attitu'c was not cru^.y but richer 

symptomatic of tho fanatic energy with which he carried out his 

obvious purpose to seek retaliation. Similarly, the physical 

appearance of accused ct the time he shot nt the ’icti..i cat! 

well be explained without tr.kxnj recourse to the theory that it 

was the symptom of the recurrence of one of those pntnolojicnl 

attacks of a temporary nature to which accused had r.llvjjcd?.;* 

been subjoct on previous occasions. Nor is the fact that ho 

d: solosoc! his name after this victim v/rs lyin{j on the pround 

necessarily the action of a rar.d nan or of fool introduce.; 

body 

Air,is elf to tho dead/ of the one he had killed. It is more !• jica.A 
t. explain it as solf-identification of accused, implyinj that ho 
•as well aware of th~ nature of his deed and ready to take t ny 
.sequences thereof. The utterance which he made after tho flyo- 
3 killed, that ho was lookinj for another one, is likewise 
. typically connected with his native end his r.cti'r, '..‘he court 
could therefore v/ollr . :h a contrary result from l.he ptatononts 
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of part of prosecution's witnesses who on the b^sw of accused's 


behaviour on the scene of tho sSnitinj her 1 ^rinod the impression 
that he acted like r. crazy man and who also roferred to similar 
impressions which allegedly other oyc witnesses had then and 
there received, from him, Tho testimony of both defense vri L - 
.•esses, Ilrs. Lina BOILE and Dr. Fritz ?'* Iim, though possibly 

made in cood faith, was undoubtedly influenced by r. desire to 

a'd the accused and accordingly cannot be considered as bein': 
completely objective. Only those parts of their respective 
statements which represent opinions rather than observations 
would be conclusive in favor of the theory of the defonso if they 
were taken at their face value. Ilowovcr, the court wr .3 freo to 
u«c its discretion in woiyhin_; tho probative valuo of evidence with 
rcjjc.rd to tho testimony of those two witnesses and thus to roach 
a conclusion of fact difforent from the opinion oppressed by tho 
witnesses, if course, if the forcyinj proposition holds true, 
prosecution did prove and defonso did n't disprove the existence 
of mental competency of accused, at tho cine of the a lie: red crime, 

e. One of the two defense c ousel in part of his final 

aryunenr; (I 129) referred to the s ‘outline of procedure for Trial 
•f Certain Yr.r Crininnls by C-cncral r.iv 7 Intermediate Military 
G"' .rnnent Courtsby quotinj from its pr^e 19 the folic witvj 
P'ssr.'o: 

3, : 1 /.ctjon in Case ■ >f Insanity of A ccused • 

"a. Whenever the Court is satisfied that *; 
substantial issue has been raised, on the question 
whothor tho accused, either at tho time of tho com¬ 
mission of the offense was insane, or at the time 
of trial is insane, the C-' , yu't should suspend further 
proceeding in the case an. certify the ru.ttor to 
the appointing authority for nopriprinto action. H 

It must be concedod. th^t there was in tho present case ;i a 
ubstantir.l issued 1 on the accused's sanity at the tin.; of tho 
•..emmission of the all ’ crime. However, ' .1-* well vod -oat 
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the Court '3 Action was proper rn’ that it correctly exercised its 
discretionary powor to vciyh the evidence with ro rrd to its* 


bearing on the question of accused's criminal responsibility and 
to roach itself the corresponding conclusion yathcr than to rofor 
it to an )thcr authority for ection outside tho courtroom. Tho 
above-quotod provision is inaptly worded and is not in harmony 
v.ith the general 'ractice concernin'; the judicial function with 
rcyard to an issuo of the accused's contemporaneous insanity 
ro..scd in a criminal trial and it is not clear that it was 
intended that it be at variance with the followinj provisions 
contained in I'GH 5-335j 

"vVherever c Court is satisfied that the accused 
is un. ble by reason o‘f insanity to understand the na¬ 
ture of the charges against him or the croceedir. i of 
the Court, or that the accused committed the offense 
for v/hich ho is boinp tried but was insane when be 
committed it, the Court shall record a finding of either 
such fact and mry make an order providing for temporary 
custody pond in j direction by the hoviewing authority 
for permanent custody or other disposition," 

Identical provisions appear in Section 303 of "Manuel for Trial 

of War Crimes and delated Cases,1" July 1' 46, as amended, and 

now in use, 

f. The sane defense counsel, in hio final argument 
. t I 126 y, els') referred to pa pc 117, paragraph 51 of the Tc^hn- 
J.a.-.l Manual for Lojal and; Prison Officers (2nd Edition) which 
t-v'nr tho head, in j ‘'Defenses in Criminal i rosocution" provides: 

"do criminal deed is c omit ted if the actor is 
inco.upo cent at the tine of tho deed on ncc-ant of un¬ 
consciousness, or on account of mental dorr aperient or 
f oeblc-mindedness which in? Icon him incapable of under¬ 
stand in. the wronyfulness of the deed or of acting in 
accordance with this understanding," 

Even ttaot. a this quotation is contained in and forms part of 
"Outline of German Criminal Law and Procedure 1 , Section 7, 
nhnioal Manual for Iejrl and Prison 'fficcrs, 2nd. Edition, fni¬ 
ne purpose of aryumea t it will be assumed that it i; declaratory 
general principles *•’ lav; applicable in c'v. •' sser.i procedure, 









of probability which in medical matters amounts to certainty: 
that the accused at the time of his action was subject to ouch 
nontal defect which made him unconscious of what he cad. 




Dr, R/aTT's opinion does not reach such a definite and 
•.cncrete conclusion, but ouryests doubts in n simile • dire onion 
way of oertain observations which he as a Catnolic oriest 
made with regard to tne accused, and as a school-teacher made 
with regard to Nazi Youth in general. 

It is believed that this supplementary material does not 
jepnve the discussion contained in the f ore, ,oi nr subseotn es 
a f of so much force cs may be inherent in it, especially 
in view of v/hat has been sot forth hereinabove at £, ■*. ncerninr 
Court's prerogative in passing the final jur'emem: . . the 
oiontai capacity of an occusod. 

Dr . >7E7.L:h substantially argues that the court sh- ’..Id not 
hove reached the final decision in this case before o:.c.cri;i(j an 
investigation into the mental capacity of the accused y a com¬ 
mission of medical experts. It is no- boliovod ■ hat ;Vl was 
necessary for the court to do this, if on the basis of tho evi¬ 
dence *''■* felt fully satisfied of the mistcnco of such a mental 
condition or the accused at the timo ci the crime which made him 
r'osoonsiblo lor what he then and there did. 

h„ Examination of the charre shoot discloses the., uhxlr 
h-.,j charge and par ciculars and the indorsement referring t ; .• 
s-j to trial, were properly sirred, the bit ok spaces in th 
, t-i : .jod; indorsement were not filled out to designate specif :■ call; 
":-j court which was to try the case. It ho* n*ready boon 

.".vie ci by this office that such n omissior. ..a 'ochnjcal in its 
r- U ro, and does not pi.ojudj.oo an$ substantial : ,;yht of accused. 

. l ilted Sta les v. Ernse ^JEILE’l, DxJ/.uO, < JuJy -■ C -. t) . 


• . 














too. However, it supports rather then bars the. conclusion reached 


by the reviewer, Tho evidenco, in the light of its reasonable 
interpretation, would seem to leave no doubt cb ut tho fm t 
that c.t the tine v/hon he shot against his victim the accused 
•.res capable of understand in j the wrongful ness of his deed md ra 
v mg in accordance with this understanding, that is abstaining 
iron his assault of the flyer. That his capacity vic c materially 
‘‘..•asenod will be submitted hereinbclov/ and is the reason for tha 
reviewer's recommendation to commute the death sentence pro¬ 
nounced by tho Court,, 

g,, Dr, Vi'ACKE't, who was the German Defense Counsel of 
the accused during the trial, filed a. 3 uppler.ientc.ry I edition for 
view dared 2C July 1943 and another supplementary £-j\ j.tion for 
deview dated 9 August 194C was filed: by Dr, Karl 173BD' • a. member 
of the Har of Wiesbaden, To both these petitions there was 
attach! an opinion by Dr, ’led. Hr.ns Joachim SGHUIJJKJV. r. 
specialist for nerve disease.'?, dated. FT I A, 10 July lvbo, The 
supplementary Petition for loview >f • WACIJLi 1 =>uhrd ,.ceel • n 
addition an expert opinion by the doc to:.* of theology and 
philosophy, Dr. Franz g.l-TI T, Director >f tho State Colic go 
’ j.n.nasil'.m) _n HILDA, dated 12 July 19-C, Vtfhile Dr, V/ACI'F ‘ ’3 
-ition merely voders to the two above mentioned expert opxni- .is 
vt tacked tc t. Dr. V/3B3D* 3 petition a Is i contains an argument 
bis own, dost..nod to prove* that the accused was not men tr.lly 
jampetont at the time of his deed* 

Dr, SCT!UI.U1TJ>! , s expert opinion is xn its assumptions of 
' is based on the int erranti-n rohoivoO by from Did* 

:WI3 !: , apparently identical wiV the witness Inez TbdTIFi., 
Vi or at length si; tin; the symptoms and .otner /■' ts ’"hi eh he 
bus takes for gra.nto '. Di?. SCIIUT.U'T. substan ,ia• r' .hos tho 
conclusion; it must r relieved <• a er-ztr cm-r' . a. ’agree 
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9 . cleltsecy : 

A reasoned Petition fox' Review, dated 1 July 104G, was 
submitted by Dr. .lieherd WACKER, n German civilian, a member of 
the Bar in STUTTGART, who served ns special defense counsel for 
accused. Dr. Y/ACIGR filed, also a supplementary Petition 1 or 
.civiev; and Dr, VODER nn additional Petition for levies which both 
.ip.; covered hereinabove at subparagraph 8g. 

It is not believed that tho criminal deed of accused was 
of such a nature ns to be devoid of any mitigating circumstance*:, 
inore is enough in the ease to justify the recommendou com¬ 
mutation of the clocth sontcnco to imprisonment of the 25-ycar- 
oid accused for a term of 30 years commencing 11 Juno •hK.S, In 
this connection, refcronco must in the first place be made to the 
foot that accused, at the tine of his crime still had a metal 
fragment wound in the left c.»cipital region which v/c.a removed 
by operation on 9 Kerch 19a-G (Pros. E.:h. 2} and that it is there 
fere credible that the description of certain symptom; of a 
pctholo jical condition of his mental ft.critics, ns gi v^n by the 
two defense witnesses, though probably strongly colorod, con¬ 
tained substantial-elements of truth, ',".11110 it is not believod 
fact tac respective evidence could reasonably prevent the Court 
f j c .i concluding that accused nevertheless knew what he did, it 
cannot be excluded that his faculty of deliberation Y/aa diminish 
'y the impact of that pathological condition. 

10. ROrCLUSIOH : 

In view of all these circumstances and others which 
similarly be invoked to oxtenuatin ; offc .t. a certain element 
hi3 case seems reconcilable with a recogMtim of the otroci 
.volved in his deed and with the just demand f. • severe punish- 


.•nnt of 3 Uch 

; atrocitio 

, It is submitted th; t 

.a • imp .-juS onment 

*cr a term c. 

f ”0 year : 

would so cm worthy o. •. • 

a--dear, .jion in 










IHLIIL.HY G0VERM4ENT COURT 
MILIT.'.HbEntCHT 

* • i * 

Order nn Roviow 
Vcrfuogung nach Uobciprufung 

. afsacho Nr*. v« ., ! . 


Order 116, 
Yerfuogung H* 


V/horcao oto ........ .,... 

‘(Nano of t.ccuood) (None dca (dcr) 'Ang^klagtcn) 


convicted of the offence of wrongfully killing a pvisonov of cy¬ 
an dor folgcndon 3trafbnrcn Handlung go'octzwidrigc T otung oiroc 


iriegsgof nngo.'c»' 


* feraixprry . 

V the ^ixiosaadiziiBXMiii^zirjodS™ 
^^onoral 

*j2f.xfasdinii ( 

*Mi.ttloron Mil i ’merger ichte 
*Gboron 


at Dachau, Germany 
in Dachau Deutschland 

(Address of Court) 
(Anschrif c clos Gcrichts) 



sentenced to death by hanging 
= <huldig erkannt und zu . .Tpfl.CWQb.dW.St-VQWS 


‘ulgnent dated the 11 June 194& 

.•-rAi Urtoil von # 11* Juni^^,. # 

(date) 

(Datum) 


4- 


• • j « » 4 a - 


i/horoac the case has nrw ctb before no by way of review and of tor duo con¬ 
sideration and in exerciso of the powers eonforrod upon, no, I hereby orders 


Dies© Strofsacte lot nir zur Ueborpruofu.ng vorgelogt warden ur.d nach entsprorh 
;un Stadium des Saohvorhaltoo uni ir. Ausuebung dor nir uobertrogenc/i Befvgni3ao vre 
fuege ich: 

That the findings and sentence are approved;, b- ; the sen 1 nee is eomuted tfo in- 
.on;lent for thirty (30) years* The Oonnnnding Conovai, .^hird - US Army Area, will 
Mace Richard \7EGM.‘»NN in the bar Criminal Prison, aindojc.rg, Gor.nny, for thirty 
/ears, commencing 11 Juno 1946, ■>. 


Da3s dor Refund und das Ur toil hiemit bostactbgt uerdoiu Das Urteil ist z".; 
-of*: fuer die Dauor von droiasig (30) Jahren verajndort, Der„ Koiiiandioroedo Genera 
n Paco ich dor Britten A: nee dor Vereinigten Staaten wird aafii'or Sorgo ’;rogon does 
ichafv b'EJVANN in den iC:-iog3Vorbrochc rgefaongnis, Landoberg, Deutschland;., fuav /fa 
>.aoc von droissig Jahron, befinnond ab 11 Juni 194^1 inhaftiort ward.. 


u .ted this „ „ 

■Jogoben an ....,?-2 .^kranrjj^.. .*.... » 194 »?•»« 


M i„, .ore &L 1 

(Signature of Xl w. 
(Untjrschrift do:.- n.-.; 


ng Authority) 
ayruefondon Eehocrda 


A:o out words net acyli uoio. 
tzutreffend q 3 ist zu d i -eiistr. e.chcn. 


.JOSEPH .•?. 
General •v\ 



j £ 1* ^ > .,»«** 

Arn/ 


/ •> 


• .j. 
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UNITED STATES FORCES 
EUROPE. N THEATER 

Office of the Theater Judge Advocate 


UNITED STATES) 

) Case Noi 12-196:' 

• v ) 

) HEDOIItffiNDATION OF THE 

Richard YffiGMANN, a • ) .THEATER JUDGE OOCYTE , 

German National. ) 

I concur in the ffevieu and Roconnendationa of the Deputy 
Theater Judge Advocate for Y/ar Crimes and in nia recojxmrdntion 
that the sentence of accused Richard '/EGttJ'N be approved b;.t 
commuted to inpriaosHest for* thirty ( 30 ) yea.".; c- .moncir.g 11 
June lylih. 


20 February 1947 


s/ C. B. Hi ckelv/ait , 

C. B, MICKK'YAJT, 
Colonel, JACD; 
Theater Judge Advocate 


1 concur: 

s/ g, v/Iiite 
Deputy Chiof of Staff 

I concu.: • 

o/ 0, R. Huobner 


Chiof of Staff 
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DEPUTY THEATER JUDGE ADVOCATE’S 01 PICE 
7708 *.7/1 CHIKES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 


IVCT m>L- / 34c/- 

20 February 1$47 / 


UNITED STATES 
vs 


Cc.sc No. 12-1989. 


Fritz KOJB, Josef KOLB, 
Albert LOERCH, end 
Adolf FEUERLEIN. 


) 


REVIEW A! T D REC0J7!SNDATIONS 


1. TRIAL: The accused were tried at Dachau, .Germany, on 
the 21st and 22nd day of November 1946 before an Intermediate 
Military Government Court appointed by paragraph 22, Special 
Order No. 296, dated 23 October 1946, ns amonded by paragraph 


•\ 


i 

i 

I 

( 


1, Special Order No. 312, deted 8 Novomber 1946, Headquarters, 
United States Forces, Europoan Theater , 

2. FINDINGS: The offense involved was: 

CHARGE: Violation of the.Laws of car. 

Particulars: In that Fritz KOLB, Josef KOLB, Albert LCERCH 
and Adolf 1EUETLEIN, German nationals, did, at SOILN-KUf'ICH, 
Gormany, on or about 19 July 1944, wrongfully encourage, aid, 
abet and participate in an assault upon Syt. Richard TRAVE’JS, 
a member of the United States Army, who was then an unarmed, 
wounded and surrendered prisoner of war in the custody of tho 
then German Reich by striking him with their fists end by 
kicking him. 

Josef KOLB. Pleaded Not Guilty and was found Guilty by the Court, 
Albert LOERCH. Pleaded Not Guilty and was found Guilty by tho 

Court. 

Adolf FEUERLEIN. Pleaded Not Guilty and v;as found Not Guilty by 

the Court, 

Fritz KOLB. Wes Nolle prossed by direction of tho appointing 

authority. 

3. SENTENCE : The court by at least a two-thirds vote of 
the members present at tho time the vote was taken concurring 
sentenced the accusqd Josef KOLB to be imprisoned for a term of 
two months commencing the 1st of October 1946 at Camp Dachau 
or such other place as may be dcsiynatod by competent military 
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authority. 

Tho court by at least tv;o-thirds vote of the mcrabors prosent 
at the tirao tho veto was takon concurring 3cntonccd tho accused 
Albort LP3RCH to bo imprisoned for a torn of one year com¬ 
mencing the 6th day of i'arch 1943 at Camp Dachau or such othor 
placo as may bo designated by competent military authority. 

The court by at least two-thirds vote of tho members prosont 
at tho time tho vote was taken concurring found the accusod 
Adolf PEUERI.EIN not juilty and acquitted him of the charge and 
the particulars. 

The record indicates that the aocused Fritz KOLB is now 
docoascd (R 64), 

The record of trial has boon forwarded to the Commandina 
General, Unitod States Forces, Euroooan Theater for final 
action (paragraph 8d, letter, Hoadquartors, United Statos Porcos, 
Europoan Theater, file AG 000.5 JAC—AGO, 3Ubjoct: "Trial of 
'.7ar Crimes Casos", dated 14 October 1GK-6. 

4. DATA AS TO THE ACCUSED : Tho recused Josef KOLB is a 
Germcn National, 63 years of cqq, civilian, and married. 

t 

The accusod Albert L^EHCI! is a Gorman national, 52 yoars 
of ayo, soldior in the -Vchrmacht with the rank of Tech Sergeant. 

The accused Adolf IEUERIEIH, eyed 72 years, a German 
civilian was acquitted of the chc.ryo and particulars. It ap¬ 
pears that the court was justified in its findin. but the 
( vidoncc with reference to this accusod will be briefly reviewed 
in a subsequent section. 

5. RECOIIf.KDATION : That the findings end scntcnco as to 
the accusod Josef K^LB and Albert KERCH and the findinr of 
acquittal as to tho accused Adolf PEU3RLEIN be approved. 

6. EVIDEJCE: 

n. For the Prosecution: The evidence shows that in 










1 


r.n air raid on tho city of Munich on or about the 19th dry of 
July 194-- an American bombor in which Staff Soryonnt Richard G. 
TRAVERS, United States Army Air Corps, ASM 36434576 was on duty, 
was shot down by anti-aircraft fire and the crew including the 

I 

said TRAVERS parachuted to earth,„ TRAVERS landed in the 
vicinity at which the incident hereinafter described took place, 
Y/as captured, taken to a bunker until the end of the air raid 
and thereafter removed to the local police station by the wit¬ 
ness LEICJR AN (Exh. P-1; ‘R 7, 11). In his pre-trial statement 
TRAVERS states that he and his escort were surrounded by a 
yroup of about 15 people, that he was struck with fist 3 and 
yuns and was kicked, that he received couple of cuts which 
were not serious and he v/rs rescued by police with fixed bayonets. 
TRAVERS identified Josef KOLB and Albort LPERCIT as two men 
pnrticipntinj in his boatiny (Pros, Ik:. 1, R 7). Tho witness 
LEICIE'AK testified on the stand that the accused LOERCH knockod 
a ciycrotte from the mouth of TRAVERS (R 14 , 15), statiny at 
the timo "’.Thile others a.r*c dead end the houses arc burniny, this 
man can still smoke" (R 15), following which ho kicked tho 
flyer (R 16). The witness STABLER testified that LCERCH was 
dressed in cn army uniform (R 22). The witness GREIK testified 
that LOERCH, in tho uniform of n Tech Sorye'-nt (Y/chrmacht), 
struck and kicked the flyer (B 36). In hi 3 pre-trial statement 
(Pros, Ex. 2, B 8 ) LOERCH admitted knocking the eiyaretto from 
tho flyer's mouth and pushiny him and that ho wanted to kick 
the flyer but did not yet an opportunity. In tho pre-trial 
3 tat erne nt of Adolf FEU2HLEIK, Albert JOERCII is identified ns 
on*, of tho men who beat the pilot with his fists (Pros. Ex. 3, 

K ?). 

The witness I.BICH AP testified that Josef KOLB struck the 
flyer (R 17). Tho witness STABLER stated that the aceusod KOIB 
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kicked the flyer in tho hip as well ns bent with hia fiat 

(R 22). 

The witness STABLER stated that the accused I EHERLBin was 
present when the pilot was bonton and said, "That is r. pilot. 

They arc paid criminals and they should be destroyed". This 
remark wrs first addressod to the witness and Inter to the 
crowd (R 23). On cross-examination tho witness admitted to a 
neighborhood difficulty between herself and the accused. Sho 
also nlleccd that he called to the. crowd, "Beat him to death" 

(R 26), but that FEUERLEIH did not strike the jUlot (R 27). 

The witness Groin did not soo lETJERLEIU at all (r 36). 

The witnoss SAUTER states that I'EUE XET.iT did nothing but ourso, 
saying something to the effect "Boat hin to death" or "They aro 
all bad murdorors" (R 41), that all the people present wore ranking 
similar statements (R 42). The witness EJJER states that tho 
accused TEUERLEIN told her, "Theso aro paid murderers, they are 
Canasters", She did not know however whether or not the c r °up 
heard it (R 45), 

h. For tho Dofcnso ; Tho accusod L0I3RCH testified 
that ho was a driver in the ’./ehrmrcht in France and Russia and 
was returned hone following three operations for perforated 
stomach. He admitted kicking the flyer but denied knocking the 
ciaarottc from his mouth. He claimed the ci£nrctto was in the 
flyer's hand and that ho hit hin twice on the herd, which .was 
tho extent of his participation in the affray. Ho claimed that 
ho was -'rcntly excited. He furthor stated that his oldest 
sister lost everything; in*an air raid on the 13th of July 1944 
and his younc.03t sister had a similar misfortune on tho 17th 
of Julyl944. Fritz KOJB was yelling and adding to the ox- 
citcmcnt (R 59). Tho accused r.dnittod bein; r.wr.ro of the 
Geneva Convention (R 70) and that what he did was wronc (R 71), 
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Tho accusod KOLB took the stand end testified that some of 
the witnesses hnd mistaken hln for his brother Fritz K°L r . 

This r.ccusod was prosont in tho mob for r. very brief space of 
time (10 or 15 seconds) (R 64). He also had lo3t property in 
cir raids and his cousin was uncovered from the debris of a 

i 

bombed house (R 64). He was c.blo to soo the area bcinj bombed. 
This area includod the factory where ho was employed and near 
which his last possessions were located. He admitted striking 
tho flyor and kicking him. However when the flyer looked around 
he dosistod, alaiminj that his conduct vrns in th'c naturo of a 
"reflex action" (R 65). Ho did not see PEUERLEIN at that timo. 

The accused PEUERLEIN testified that ho did not in any " 
manner touch or molest the flyer and ascribed various reasons 
why the witness STADLSR testified against him dor.lin w with her 
bias, that ho did not say that the oilot should be beaten to 
death, that ho only said "That American flyers who made terror 
attacks on Germany jot £ood pay" (R 58), that he did not see 
LOEROH and KOLB do some of the boatin'- (R 62). 

7. JURISDICTION : The charye and particulars alleys a 
violation of the laws of war committed on tho ICth day of July 
1944 by enemy nationals ay.ainst a member of tho Unitod States 
Armod Forces at a timo when a state of war existod betwoon 
Germany and^the United States of America. Accordingly tho court 
which v;r.s appointed to hoar the case had jurisdiction of tho 
persons and the subject matter in accordance v/ith previous 
decisions of this office in similar cases (Soe Unitod Stntos 

73 , Richard DL'.UZ, May 1946 and United States vs. Clemens 
WIEGAHD, November 1945). 

8 . SUFFICIENCY : There is sufficient evidence to sustain 
rhe findings of yuilty as to Josef K-I° and Albert LORRCH. Not 
only does tho ovidcnco presentod by the Prosecution establish 
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the but in their testimony tho r.ccusod themsclvos r.cbnit 

that they did commit r.n css cult upon tho American flyer 
TRAVERS. 

There nro no errors or irregularities which c.ffoct r.ny of 
tho substantial rights of the accused, Tho trial was held 
without partiality and adequate opportunity was c£ven to tho 
accused to prosent any natters in their defense that thc^ miyht 
have desired, Thoro have been no questions raised as to tho 
record which woro not decided by the court upon hearing of tho 
ovidonco presented. Two-thirds of tho mombers of the court 
present at tho time of the findings and sentonoo concurrod 
therein. 

At the conclusion of the Prosecution’s case the Dofonso 
moved that tho finding of not guilty bo entorod as to tho ac¬ 
cused IEUE'UEIN. Tho court ovcrrulod the roquest and dcnlod 
tho motion. Since the record discloses that the court found 
tho accused ’ PEUE-’iLEIN not guilty it becomes necessary to 
discuss tho poirt raised by this motion, 

9, SENTENCE : An Intermediate Military Court may impose 
any lawful sontonco up to and including imprisonment for Id 
years. After the findings and before the pronouncement of sen¬ 
tence the accused L^ENCH asked that this stnto of mind be 
taken into consideration in mitigation and the accused KOLB askoJ 
that his 3tr.to of health be also considered submitting that ho 
suffered a head injury suspected by tho doctor to be r. cancerous 
growth. He claimed that he was under constant medic*1 care and 
that his hoalth had deteriorated durinj his detention. 

The court imposed a 'aentcnco of 2 months upon the accused 
fosef XOIF commencing on the 1st of October 1946 to be served 
at Camp Dachau or such other place as may be designated by 
competent military authority. It is obvious that the court took 
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into consideration tho a^o and health of the accused KOJ.E in fixing 
this sontcnco. 

The court imposed a sentence of 1 year upon Albert LOEH'TI, 
sc.id sontoncc to bo sorved at Cnmp Dachau or such other placo 
as may bo dosianated by compotcnt military authority and to 
commence on tho 6th day of Ilarch 1945 which was the dato upon 
which tho accusod LOENCH was arrostod, The court specifically 
noted that tho date upon which both tho accusod v/oro confined 
at-first and considered tho same in fixing the sontcnco imposod. 

It is evident that the court rave full consideration to the plea, 
f or mitigation by the acoused L( E }CH and that tho sentences 
imposod aro in no respect cxccssivo, 

Tho cccusod FZ3UEHI3IN was acquit tod* It is evident that 
ohe court bolioved that the statements which he made v/oro modo 
under such circumstances that they did not materially oontributo 
to nor incite or cause tho action taken by the mob against tho 
flyor, Also full credence and v/oirht was riven to the allerod 
bios of prosocution witnesses and no doubt the arc and health of 
accusod v/oro considered, '.liile a finding of guilty mi.jht hr.vo 
been justified on tho record, the court was in a position to 
sec tho witnesses and jud.'.o their credibility and their action 
in this respect is not considered erroneous, 

10, CI-ETEITCT : No clemency petitions have been roceivcd and 
pleas made beforo sentence havo been mentioned in tho precodinr 
section, 

11, jECQMHENDATI0T3 : It is thorofore recommended that the 
di ridings and sentence as to the accusod Josef KOLB and Albert 
LCTE1CH be approved by the Theater Judro Advocate under tho provi- 
„. ( -_ons of paragraph 8d, letter, Headquarters, United Statos Forces,. 
European Theater, file AG 000.5. JAG-AGO, subject: ’’Trial of 

V/ar Crimes Cases”, dated 14 October 19^6. Forms of action 
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designed to carry tho f or o. joint' recommendation into effect, 
3 hould it meet with approval, arc submit tod herewith. 


D/.VID P. HS n iVEY 
Attorney 

Post Trial Section 


i-Iavinc examinod the record of trial, I concur* 


, C. E. STRAIGHT 
Colonel, JAGD 

Deputy Theater Jude© Advoento 
for V/ar Crimes . . 


- 8 







* 


HEADQUARTERS 

US FORCES, EUROPEAN THEATER 


APO 757 
14 March 1947 

AG 383 JAG-AGO LEGAL FORI NO: l 6 

SUBJECT: United States v, Albert LOERCH (Case No. 12-1989). 

TO s Commanding General, Third U.S. Army Area* APO 4^3: N»S* Army. 

Reference is made to letter, this Headquarters, AG 013-37 
GAP-AGO, dated 11 July 1946, subject: "Designation of Prison for 
YJar Criminals", and to the inclosed copies of the Order on Review 
in the above entitled cose as to accused Albert LOERCH, 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Doputy Theater Judge 
Advocate for '.Jar Crimes, 7708 Y/or Crimes Group, APO 178, U»S, Atmy« 

By Command of GENERAL McNARNEY: 

1 Incl: s/tth. E* Bcrgin 

1 Form 13 (in dup) New E. BERGIN 

Brigadier General, USA 

Tele: Frankfurt 2-2310 Adjutant General 

CERTIFICATE OF COMPLIANCE 

The above centence imposed on Albert LOERCH, a German national,, was 

put into execution at The War Criminal Prison, Landoberg, Germany, 

on 9 of December 1946 _ 194 _, at 13 - 00 . 

(Date) (Hour) 

s/Collin J. Dayd_ 

• ■ • (Signature and Rank; 

COLUN J BOYD, Major Infantry 

_ Prison Officer ___ 

(Organization) 


0 / Lloyd Uilocn 
(Countoroignaturo and Ifank 
of Witnessing Officer) 

LLOYD A WILSON, Gapt. CMP 






HEADQUARTERS 

. . • US FORCES, EUROPEAN THEATER 

apo 757 
14 March 194? 

AO 383 JAG-AGO LEGAL FORM NO: l 6 

• » 

SUBJECT: United States v. Josef KOLB (Ca 3 e No* 12-19^)* 

: . r 

TO : Commanding General, Third U.S. Arcy Area, APO 403» U.S. Array« 

Reference i 3 made to letter, this Headquarters, AG 013-37 
GAP-AGO, dated 11 July 1946, subject: "Designatiqfl of Prison for 
War Criminals", and to the inclosed copies of the (jedor on Review 
in the above entitled case a 3 to accused Josef KOLB. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge 
Advocate for War Crimes, 7708' War Crimes Group, APO 178 , U.S. Army* 

By Command of GZNERAL McNARNEY: 

1 Incl: 

1 Form 13 (in dup) .. * 3 / V/m. E. Borgin 

■ " .. • ' Vfa. E. BERGIN 

Tele: Frankfurt 2-2310 Brigadier General, US/: 

Adjutant General 


* ' CERTIFICATE OF COMPLIANCE * Y __ :: 

t 

The above sontcnce imposed on Josef KOLB, a Gorman national, was 

put into execution at the Yfcir Criminal Prison, Landsborg, Germany, 

o n 9th of Dec 1946 _j.94_ , at *3 <*> 

(Dato) . (Hour) 

3 / Collin J. Poyd _ 

(Signature and Rank) 

COLLIN J. BOYD, Major Infant.” 
Prison Officor 

(Organization) 

«. _ 3 / Iloyd A, Wilson _ 

(Countersignature and Rank • 

J of Witnessing Officer) 


LLOYD A V/ILSON, Capt. C11P 
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MILITARY GOVERNMENT COURT 
MU IT/iRGERI CRT 

Ordor on Review 
Vorfugung nach tJborprufung 


C 030 No. Ordor No. 

Strafsachc Nr... Vorfugung Nr. 

y/horea3 one....• •........ 

(Nuac of Accusod) (Nano des (dor) Angoklagten) 

was convicted of the offence of wrongfully assaulting a prisoner of war 

agon dor folgenden 3 trafbercn Handlung Einon Kriegsgcfangonon in ungorochtiger- 

angogfiffon zu habon 


at Dachau, Germany 
in Dachau, Deutschland 

(Address of Court) 

(Anschrift des Gorichts) 

;..id sentenced to Imprisonment for one (l) year beginning 1 tfcrch 194^ 

j.'huldig erkannt und zu Ein.(l).JakrQ.Gefangnis.verurteilt.ab.l.u£rz.l94&.. 

by Judgment dated the , 

durch Urtcil von . __November ...and 

(date) 

. . . (Patvn) 

. , . * • • •* . ’ * 

V/lacrcao the caso has now cone before me by way review and after due con¬ 
sideration am! in exercise of the powers conferred upon ne* I hereby order: 

Die sc Strofsachc ist nir zur UberprtLfung vergelegt worden und nach; entsprechen 
den Studiun de3 Sachverhaltcs und in Ausflbung dor nir dbertragenen Befugnisso 
verfugo ich: 

That the findings .and sentence arc approved. The Co;rxinding Gencral f Third United 
States Amy Aroaf will piece ^lbert LOEBCH in the Vfa r Criminal Prison f Landsbcrg; 
Germany for a period of one (l) year corrxncing 1 March 194&* 

L/a 3 S der Befund und das Ur toil' hiemit bckrdftigt werden* Der Komandiercndc 
General des Berciches der dritten Arixe der Verei.nigton Staatcn wird veranla3sen,- 
'’ass Albert LOLRCH in Krieg3vorbrochergofflngni3 in Land3borg f Dcut 3 chland fdr die 
r auer von 1 Jahre ab 1 Ilarz 194&* 


ry the ^Intermediate Military Court 
^fiaxncxxdi 

*Mittloron MLlitJirgerichtc 
*fflnonen 


Dated thi3 
Gcgebon an 


11 arch 


194* 


»’*S r'i kc out words n$>t applicable# 
'K.ichbzutreffcndes ist zu 
;b k. j ha t re i ch on # 


..... 

(Signature of Reviewing Authority) 
{Unterschrift der nachprflfenden Beh&rdo ■ 


C, B, MfCIC^/AIT. 

.(Titie) 

Colonel, JAGD, 
(Titol) 

Theater Judge Advocate, 
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MILITARY GOVEHJWENT COURT 
mrrJlHJERiCHT 

Order on Review 
Verfflgung naoh ftberprufung 


Cose No* 

Strafsache Nr...i?T}9§3. 


Order No, 
Verfugung Hr, 


rr.-_.-_ jo3of Kolb 

wnorcQs odd • • • • * * • • • • • ••*•••*«••♦••••• ••••*♦•* 

(Narao of Accused) (Name des (dor) Angeklogton) 




ao convictod of the offonco of wron^ully assaulting a prisoner of war 

ogon dor folgendon 3 trofbaron Handlung Einon KRiog 3 gefangonen in ungerechtiger- 

weise angegriffen zu haben 


at Dachau, Germany 
ir. Dachau, Deutschland^^ 

(Address of Court) 

(Anschrift des Gorichts) 

end sontonccd to Imprisonments or twq,(2) months beginning 1 October 194& 

. ohuldig erkannt und zu 

by Judgment dated the , 

du-vch Urtoil Tom ...194..*.*...and 

(date) 

(Datum) 

Uhoroos the case ha3 now come before me by way of review and after duo con¬ 
sideration and in exercise of the powers conferred upon mo, I hereby order* 

Dioao Strafsache i 3 t mir zur Ubcrprflfung vorgelogt worden und nach entoprechcn- 
dom Studium des Sachverhalto3 und in Ausdbung der mir dbertragenen Befugnis3o 
verfiSgo ichs 

That the findings and sentonco ore approved*. The Commanding General, Third United 
b’cateo Army Area, will place Josef KOLB in the Y/ar Criminal Prison, Landoberg, 
Germany for a term of two (2) months commencing 1 October 1946. 

Tons dor Bofund und da 3 UErteil Hiormit bokraftigt wordon* Dor Komnandierendo 
- .i. oral deo Bereichos dor dritten Armee der Vercinigten Staaten wird voranla33en> 

: ..i-Ci Jo3ef KOLB im Kricgsverbrochorgof angnio in Landsborg, Deitscj famd fflr die 
1 »i.jor von 2 Monato ab 1 October 1946,. inhof tiert wird* 1 


^SMXRaay 

by the ^'Intermediate Military Court 

: >S±jtftaztacx n 
*Mittloren Militargerichto 


Dated this 
Gcgobon an 


_m..T 


•Oiofike out words not applicable, 
*1>: ohtzutrof fendos iot zu 
uitrch3treichen. 


,. a .i .I'Kckelwait. .. % 

(Signature of Reviewing Authority) 
(Untorochrift dornaotypyt&enden Behorde.' 

• • « i • * * * * 

C.B* > 1!ICKI1, , L.IT. 

(Titlo) 

Colonel, JAGD 
(Titol) 

Theater J«rfgo Advoca,tc 
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Peter SCli7EIDER, Jakob 
Irrnz C-OLDr'C-ER, Peter &Ua&, 
cad Albert WOIL, Ger-cn nv.txontls 


RT: JIggr AI?E Ego: T ET DATIO .'o 


TRIAL DATA: 


Tried r.t Dachau, Genre ny 
Dates 81-22 October 1946 
Intermediate I'ir.uPr ' Govern¬ 
ment Court 


ACCUSED 

SCT-EIDER, Pet or 

Zi:i!R~, Jakob 

C-OIDirC-ER, Irsnz 

TIAES, Peter 

70 LI,, Albert 


DATA 

Alo 61 
Occupation: 
Police Serjeant 

51 

Occupations 
Police Official 


Aye OS 


Ajc uo 
Occv'.pt tions 
Miner ■ 

Ar e 52 


drv T r* *»~ 7 ^ rt."* 
O-j. : ‘ 'Jj 


CTARGE: Violation of the Lr v.a 

of War. 

ARTICULAR: In that Peter 5 

.rakob Zin'ER, irenz GOIDI 


Aec oittai 


Oro.; lnar.cnt ct 
hat : laV. ’,1^- 
raoRtha from 23 
June 1945 

C’,nfmeneat at 
hard la’-'or, 16 
months fror.1 6 
June 1945 

do r,f inemeat at 
l,r.r 3 7 >. '• or. 2 years 
^ren A «jun-j 1945 

Confinmcu': r.t 
hard labor. 22 
month a f rum S 
October 191b 

/ 

Pleas 


1 maincs 


nationals , did, c t or no a. v ,7 
Germany, on or about 31 July 
un*on. fully enconraye, aid, a' 
^rtioipvtc in commit tinc ■:&: 
ryon three unknown member.: v! 
United States Arm, who -w.i 
unarmed, surrendered prpoi...-r 
war in the custody of the tb* 
Gorman Reich. 
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2, PECfdEIEEDATIOhS : Thrt tho finding and sentences be ap¬ 
proved,. 

3-. EVIDENCE: 


For the Prosecution.. Tho prosecution’s case v/..o bnsed 


entirely on extrajudicial sworn testinony. Prosecuti>u 1 a Ex¬ 
hibits 1 to 4, inclusive consist of oxtrejudicial to.; bro.r of 
accused ZESSKi, OOLIIfXi'., .TCA33 end Y/OIJ., resnoctiveiy -nd all 
contain admissions air n 3one instances confessions. 


On 

or ahour ol 

Tv.] - 194 e 

t'lTQC 1, 

nonc?r. fl 

2 S 

• safety 

at Dudwe1?or 

. (fame. ny 

(P. E\;. 

1 tX’Oip 

ir ; 

•><j flyer3 

were turned 

over to 

aecusod 

r T *’? 'T* ■ ■ ^T7 

ui * J J v •-* J 

•.lenb 


f ro dopc.rti.ient near tiu scone of the plane crash, ZL'IIjR 
searched the flyers hot p ound no weapons, While both flyer’ 
were standing with a ms s < ove their heads Zl'.Z *73 hr. > on . of then 
on the hand in an effort to f*'rce hin to uncler.cc -is v i3t, 

Zlhl EP also hit this flyer on tho free and near (?. Ex o, *, iC), 
The third flyer was c apt’red by the hohrr.u.clit (P 1'. fbo 

flyers were taken to tie •; nice station where tv,-'- were M3 -■ 
treated by members of a crowd the; had ja.th«r’od in front of eke 
station (P. 3xs . 1, 2, 4, 5, 9). Accused POLDl''' 1 :,' hi.; -'ns of 
the flyers on tho face with nib h< ncl {?. S'c. 2), T> -mm 
brayyod about bee tinj tho flyers and exhibited blood co:-v»d 
hands (?. Ess. 7, 8). Accused ’.70:1 shook one flyer s o v’c..-\ tines, 

The flyer fell cs *7011 started to hoc t hi:n. '.70I.L stepped-on hin 

and then heat him for about ton Minutes (P. Ex. 4). YOb T liter 
jxhibited his bloody hands a no -braced about his pc rt a'-. the 
bertinj (P. Sxs. 5,12). The flyers were taker, ir the strtaoi. 
where witnesses saw at least two of then with *t.y f' ^ s 
Exs, 1, 9, 11, 12). As tho three flyers ’c.-o r aker. iron 

the station to a vehicl.. to be transported fPudwcil .v they 

ware ejr.in nistreated bv me 1 o s of the crowd (P. 7h.s. i.. .5. ", 

6). Accused KIAES she */.; cn, /Vor and hit k .r> hie hand and 


there is sone evioenc 


.- he;, c too : 1:. 


>■ 3tick of 










wood (P. Exs. 3, 12). Acci's od SCHNEIDER tore a cross from the 
breast of one of the flyers at the time they were turned over to 
accusod ZII3MEJ1 (P. Ex. 10). Later, when the crowd had pothered 
at the police station, SCHNEIDER shouted from a window of the 
station, “Get iron bars and go around the back and beat the 
gangsters to death, once they come to us it is too late" (P. 
vs. 11). 

For tho Defense . Extrajudicial sworn testimony of two 
witnesses was introduced cs evidence of the fact that tho throe 
flyers woro seen in the air-raid sheltor offico and in tho polico 
station uninjurod (D. Ex. 1, 2).. 

Accusod GOLDINGER testified that ho pushed the flyer 
ever and touchod him lightly with his hand- The flyer's faco was 
bloody and GOLDINGER got blood on his hands but did not show 
ohem to anyone or brag about tho incident (R 27, 29). 

Accusod WOLL testified that he beat a flyer and kicked 
him onco because eight horses on V/OLL's farm had boon killed during 
a provious air raid (R 31). NOLL's hand was cut by flying glass 
during the air raid the day of the incident and tho blood on his 
hand was from that cut (R 30, 31). 

Accused KIAES testified that on the day of the incident, 
in -ccordanco with custom, he took a stick of wood from the coal 
i it in which he worked for the purpose of starting a fire at 
home (R 33, 34). ICE AES punched tho flyer because the flyor jump¬ 
ed toward him and pushed him against tho wall (R 35). lie did 
boat tho flyer with the stick (R 34, 35). 

Accusod LIITER testified that two flyers wore standing 
eh their arras raised when they were turned over to him but one 
f:yor had his fist clonchod. He tried to make the flyer under- 
eland that he must onen the hand but tho flyer failed to rospond* 
be then hit the flyer's right fist with his left hand bocauso 
to had road that parachuted flyers had weapons concealed in 
their chutos which they wore able to discharge by means of a 
spring. Ho did not hit the flyer on tho face and neck (R 56, 













* i 

ft 

* * • • 

37, 30). * 

Accused 37 ? ::r,.,IDS'-'. testified that he was on duty in the 
cellar of the police station at he time he "as reported to have 
shouted inciting words from the ground floor to a crowd outside 
(1 50, 51. See P. Ex. 11). As a policemen it had been necessary 
for hin to file charges at one tine against the only man who was 
a r-'tness against him as to tins incident (7 52, 53). The tes¬ 
timony of two witnesses corroborated these statements (7. 56, 57, 

63). • 

4. JlTdlSDIOT IOIl: The Court* was legally constituted and had 
jurisdiction of the person of the accused and of the offense. 

5* 00K ENTS : Examination of the entire record fails to dis¬ 

close any error or omission which resulted in injustice to the 
accused. • 

5. CLETSITCN : Consideration was given to a Petition for Review 
dated 30 October 1046, filed by Captain Frank 2. Torse, Defense 
Counsel, on behalf of Jakob Zirir/:, and Petitions for Clemency 
as follows: 

On behalf of Albert WALLS' 

a. Petition dated 27 October 1046, signed by Albert V/bjj , 

b. Petition dated 1 December 1043, sirned by ;frs. Anna 
Stem, accompanied by Certificate dated 26 November 1046 
from Police Commissioner, signature illegible; certifi¬ 
cate dated 27 November 1946 from Economical and Food 

Office, signature illegible; Certificate dated 27 Novem¬ 
ber 1946 from Office of Vital Statistics, signature 
illegible. 

On behalf of Peter KIA2S: 

a. Petition doted 19 November 104&, signed by Peter II.TAES. 

b. Petition undated, signed by Captain Iren!-: E. "orse, 

Defense Counsel, accompanied by Petition dated 1 January 
1947, signed by Vrs. Pater ..fares; Certificate drted 11 
December 194-.!, signed by Plorsch, Police /.o •. ussionerj 


4 










and Certificate dated 12 Dec emher lP-iS fro*i Coal-»I*ine 


Camphausen, signature illegible. 

7. COrCT TT3IOFS i 

a. It is recommended that the findings and sentences he 
approved* 

h. Legal Forms Isos, 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

I’o “a r-. a? .r 6-i xzio 

1st Lt., C 

Post Trial Sec. a '.on 

Having examined the record of trial, I concur. 


C. W. ST-Al'IK? 
Colonel, JACD 
Deputy Judge Advocate 
for War Crimes 







IFWCUWrtB 

njROP^'.N CC ,, '\Nn 


t^'.I TCP!*’ MO I l6 
> 

-AG 3?3 J ’.G 'PO 757 

TUhe 2 1947 

SUBJECT: ’Dcecution of Sentence in the Case of the thiited Sip tea va, 
Peter SCHNTrrR, ct al (Case No. ia**270)i 

TO » Cwmanding General 

First Military )'ioirict, 

APO 1, (Jb t . i-my.. 

Reference in r,:d <?3 to letter, Fq. file 'G 36 3 O'G-'.GO, 

subjects "Designation of Prisons for *ar Criminals; - 2o "eVany 1947 
and to the inclose* copies of the Order on Review An in; 3 at itled 

case as to accused_ Jacob ZT’ r *' T P ...... 

Upon compliance with the Order on Review the ervtiiI -jaijc be¬ 
low will be ccmpletfd and returned to the deputy Judge */. vonatc f-.r* ~’ar 
Crimes, 7706 ^ar Crime, j Group ; IPO 178, U.S. Army. 

BY CO'M'.Ir' OF G'Ti'PYI CIl v s 

s/'' w m. v, pergin 
Mm. "r, B'RGP' 

Brigadier Ge'.eral ( tj *■ 

1 Incl» ’ Adjutant Ge 11 : 1 a'. 

1 Form No. 13 ( in dup) 

Frankfurt 2-2310. 


C*^mXFXCAT" OF C0 "PIT'mc t - 

The sentence covered by the above described Order on Review was 

carried into execution at "*ar Criminal prison No. 1, Iandsbirg, Germany, 

on___1947 * at_• 

(Gate) (Four) 


Above named prisoner was discharged 
upon completion of his sentence 
on 12 Dec 4&« 


s /_ j e_. - rge T _ _ \._»a_ 

:f?j,;"fltprtf a id -‘arnr 1 

c~a : ^ 7 , 1 [■/.■ 

iru.cn If; 

-.1 ■ v, ^ , "in al pr:.£oa la ne; .»:• p:. 
(Oiga::i.icr..un) 

__' •J.l a on 

(Cot-iters-gm.tiu e sod 
of "Vicossing officer} 
1XT.-0 ' . ‘ nSOM. .‘apt, C'“P 
's.'i3’*i“’> Prison officer 







ca/gi in 


MILITARY GOVERNMENT COTTRm 

militArgericht ' 

„ Order on Review,, 

Verfugung nach Ubcrprufung 
Case No. 12-2270 Order No. 

Strafsachr Nr.l2r2270.. Verfugung Nr.. 

V'fhc re as one..Franz . GQLDINGLR. 

(Name of Accused) (Name des ^derJjAng- 

eklagten) 

was convicted of the offence of wrongfully participating in assaults 
on 3 prisoners of war 

wegen dor folgendcn fltrafbarcn Handlung vechtswidrige . Teilnahme .an... 
ier .Yerubung.voB.Anfallcn.auf . 3.Rricgs gcfangenc 
•ttShunrasxy 

cy the ^-Intermediate Military Court 

^texai at Dachau,Germany 

>rom #IJittcrcn Militargerichte in. .Dachau, .Deutschland.... 

*fihKKK (Address of Court) 

(Anschrift des Geriohts) 
and sentence to imprisonment at hard labor for 18 months commencing 
6 June 1945 

3 chuldig erkannt und zu.Zucbthausstrafe .von.iy.ilonaten.mit.Uirkung.. 
ah.6.Juni.1945 

by Judgment dated the.' 2-2 October 1946 

durch Urteil von.22.0kteber.19^6...194.and.... 

(date) 

(Df tun) 

Vfhereas the case has now cone befor me by way of review 
and after due consideration and in exercise of the powers conform'd 
upon me, I hereby order: „ 

Dicse StrafsAche ist mir zur tmerprufung vorgelegt„wordera 
und nech entsprechendem Studium des gachvcrhaltes und in Ausubung 
der mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual in V/ar Criminal 
Prison No. 1, Landsberg,Germany, for a period of 10 months' commencing 
6 June 1945. „ 

Dass der Befunfl und das Urteil bekraftigt warden. Der komnandierende 
General, ?*ilitarberfjich I, wird die Inhaftierung des Dctreffenden im 
Kriegsverbrechergefangnis No. 1,, Landsberg, Deutschland, fur die 
Zeit von 18 Monaten mit V/irkung ab 6 Juni. 1945 veranlassen. 


Dated this 

G...geben am.21»^ay....‘.194. .7... 


.. .M : A *. .lfor.h£WQh» .«Tr. *. 

(Signature of Reviewing Authority) 
° » no»- n 1 o *’(Trnterschrif t der nachprutcndon Be herd 

J.L. IIARBAUGH, JR. 

-^-Strike out words not 

applicable. .Colonel.JAGD. 

--nlichtzutreffendes ist zu * (Title) 

duratre * chen. Judge Advocate 

•' • (Titel) 














Cii/frl 10 


i IILI TARY GOVERN; 1F.NT COURT 

iiilitAroeright 


„ Order on Review 
Verfugung naoh uberprufung 

Case No. 12-2270 O r de£ No. 

Strafsache Nr.12*2270. Verfugung Nr 


V/hereas one.JakoL.ZILG.iER.'.... 

(Name of Aocused) (Name <les (d6r)Angeil- 

/ r.gten) 

sras convicted of the offence of wrongfully participating-in assaults 
cn 3 prisoners of war 

wegen 4«*r folgenden strafbarep Kan^lung rechtswidrige.Teilnabmc.an. 

der Vcrubung von Anfallen 
ouf 3 rriegsgefangcne 


'ey the ^Intermediate Ililitiry Court 

^ElHfXKhKR ( . 

vom <0'it tie ran j. :.liti.rgcrichtc 


at Dachau,Germany 
in Dachau,Deutach-- 
land... 

(Address 'of 6ou: 
(Anschrift dcs 
Gerichts) 


and sentence to imprisonment at hard labor for 0 months oomencing 
23 Jun» 1046 

schuldig erkannt und zu Zuchthausstrafe .von.fi.DoEoten.mit.VirkuBg.ab. 
23.JuBi.1946 

by Judgment dated the 22 October 1946 

durch TTrteil von 22.0k4ober.1946... .194.... aad. 

(date) 

(Datum) 

V/hereas the case has now come befor me by way of review 
and after due consideration and in exerice of the powers conferred 
upon me, I hereby order} 

If It 

Diese Strafsache ist nir zur uperprufung vorgelegt worden 
und nach cntsprechenderi Studium des |f Sachverhaltes und in Austibung 
der mir ubertragenen Befgnlsse verfuge ich: 

fh^t the findings and sentence are approved-.' The Commanding General, 
First Military District, will confine the individual in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of 8 months oomencing 
23 June 1946. 

D^ss der Befund und das Urtoi?. b*kr /ti-’t wedden. Der kommandierindt 
General, rilitarb6rf;ich I, rir • le Inhaftierung des Betretffer.den im 
vrlegsverbrechergefangnis No. 1, Landsberg, Deutschland, fur die 
Zeit von 8 Ilonaten mit V/irkung ab 23 Juni 1946 veranlassen. 


Dated this 
Gegeben an...21.Day 


-• Strike out wor- s not- 
applicable. 

*-Nichtzutreffe nVs ist zu 
rurchstreichen. 


...... 94.7.. 

/s/ J.L..Harbaugh,.Jr...* 

• (-Signature of Reviewing Auth¬ 
ority 

( TT nt- rschrift der nachprufenden 

Behorde) 

J.L. HARBAUGH, JR. 

•.. .Colonel.JA Q'J . 

(Title) 

Judge Advocate 
(itel) 














ITOM PW' NO. 16 

njROF^AN C(?*'\wR 

\vo 757 

AG 3^3 JAG J une 2 1?47 

SUBJTCT; '"Scecution of Sentence in the Case of the United states vs. 
Peter SCHNF'ItT’R, et al (Case Wo. 12-2270) 

TO : Cornmanliing General 

First military District, 

IPO 1, U. S, 4rmy. 

Reference is made to letter, Fq. URF^, file 'O' 3^3 J'G-'GO, 
subject: "Designation of prisons for "'ar Criminals," 26 February 1%7 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Franz GOrniNG Tr R _. 

Upon compliance ^ith the Order on Review the certificate be¬ 
low will be completed and returned to the deputy Judge 'dvocate for war 
Crimes, 7708 ’?ar Crimes Group, IPO 1?8» TT« So *rmy, 

BY CC^'iND OF G’TT'RM Cl VY: 


1 Incl: 

1 Form No. 13 ( in dup) 

Frankfurt 2-2310. 

C TpmjT?ir,»m- Qv C(F*PIIW r * 

The sentence covered by the above described Order on Review > hj ,> 

carried into execution at "’ar Criminal Prison No. 1, Iandsberg; Germe.r.y 

on_l?i7i at_ . 

(Date) (Four) 


The above named prisoner was discharged 
upon completion of. his sentence on 
31 Dec 46. 


s/George T« T aglsh 
(signature and Rank) 
G r, 0RG T ’ T. L\G1SF, "'a.i £V 
prison Officer 
"ar criminal prison 

_I an daberg 

.'arganizatioii) 


Lloyd 11 <. "ilscn _ 
(Countersignature anu p.?: 

of witnessing Off"-no¬ 
li OYD '. "IISON j Capi. CVt 
Assistant prison Office:’ 


s/'wmi "o Berg in 
-m. m, BRIRF 
prigadier General, T 'S' 
Adjutant General 


H T '\DC'UART T 'R e > 
niROF' IN CWVm 


I”G\I FO*" NO. 16 


'PO 737 

\G 383 JAG June 2 191} 7 

SUBJ’UT: Execution of Sentence in the Case of the United States vs. 
Peter SCHfRTVR, et a.l (Case n q . 12-2270). 

TO : Commanding General 

First Military District, 

AFO 1, U. S. Jrmy • 

Reference is made to letter, Hq. U3F r, T, file 'G 3^3 JAO-'GO, 
subject: "Designation of IVisons for "'ar Criminals, " 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

)a3e as to accused_ Peter KL *R5 _. 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Idvocate for "ar 
Grimes, 7708 Tar Crimes Group ?PO 17$« U. 3. 'irmy. 

BY COMMAND OF G^lDTitf CIAY: 


s/*m. F. Pergin 
Tm. F. B’TRGIN 
Brigadier General, US* 

1 Incli Adjutant General 

1 Form No. 13 ( in dup) 

Frankfurt 2-2310 


C r RTIFIC\T r OF C0*'PLI1NC T ’ 

The sentence covered by the above described Order on Review was 

carried into execution at "ar Criminal Prison No. 1, landsberg, Germany, 

on - •- _1947, at_. 

" (Date) (Hour) 

The above tamed prisoner was discharged a/George f. lagis h 

upon completion of his sentence on (Signature^and uk)* 

6 Jme 47. G^ORG" J,.'l\GIR w , ’"aj. mf. 

Jfrison officer 

’"ar Criminal Frlson Tanisber t 
(Organization') 


sVrloyd V. "’ilson _ 

(Countersignature and ^ank 
of ’"itnessing Officer) 
LLOYD ~IIS0N, Capt. (P*P 
Jssistant Prison 'Jfficer 
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cA/ei in 


MILITARY 00 Tr .nRN? 1RN TC </T T RT 
ITILIT^RGERICHT 


„ Order on jteview,, 

Verfugung nach tTberprufung 

Case No. 12-2270 ^rdep No. 

Strafsache Nr..12^2270... Verfugung.Nr. 

Whereas one ...Albert.WOLL.. .....*. 

(Name of accused),(Name des(der)Angeklag- 

ter'- 

was convicted of the offence of wrongfully participating in assaults 
on 3 prisoners of war - •• 

•«'c gen df,r folgenden strafbaron Handlung rechtBvidrige.-TeilDahme.un. -. 
•«o’\verubung.voB.AnfalleQ.&uf .3.Kriegagsgef angene .....* - • 


•"•SiuoKaucy 

ijy the ^Intermediate Military Coxxrt 

■fcliSUUUSldt 

-i^Sln&KKhKn |, 

-r,y..\ ^Mittleren Hilitargerichte 
. ttfibKXKK 


at Dachau, Germany 

In..Dachau,.Deutschland.. ; 

(Address of Court) 
(Ansohrift des Geriohts) 


and sentence to imprisonment at hard labor for 22 months commencing 
6 October 1945 . 

Sohuldig erkannt und zu .Zuchthauss trafe .von .•22.tlonateB .mit.Wirkung.. 

t g 6. Oktober. 1945...* .... 

by Judgment dated the 22 October 1946 

u.uch TTrteil von 22• Oktober.1946 ..194. .omd 

(date) 

(Datum) 


Whereas the oase has now come befor me by way of review 
and after due oonsidertioh and. in exeroise of the powers conferred 
upo** me, I hereby order: „ 

Diese Strafsache 1st mir zur TTberprufung vorgelegt,.v;orden 
und nach tl entsprechcndem Studium des gachverhaltes und in Ausubung 
der mir ubertragenen Bofugnisse verfuge ich: 

faat the findings and sentence are approved. The Commanding General 
First Military District, will confine the individual in War Crimina 
Prison No. 1, Landsberg, Germany, for a period of 22 months"commar. 

6 October 1945. „ 

Doss der Refund und das TTrte il bekraftigt werden. Der kommandierenf 
General, Militarbctfeich , wird die Inhaf tierung des Betofiffenden :i.r 
X'iegaverbreohergfangnis N ... 1, Landsberg, Deutschland, fur die 
von 22 Nonaten mit Wirkung ab 6 Oktober 1945 veranlassen. 


Dated this 

lege ben am.21. Day.1947.... 


./s/.. J. .L. .Harbaugh,. Jr.. 

(Signature of Neviewin^ Author il 

trike nut worr’s not ( T Tnterschrift dor nachpr^fonden 

applicable. ‘ Behorde) 

^Nichtzx’.treffences 1st zu 

durchstreichen. J» L. HARBAUGH, JR. 

.Colonel...JAGD. 

(Title) 

Judge Advoca to 

mtel) 
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WADQITVWTS 

ruROP"W co**'\w 


JiQ 383 J iG 


r-'G'.L FOR»* NO. 16 


'•PO 757 

June 2 1947 


SUBJECT* Execution of .Sentence in the Case of the United States vs. 

Peter SCHN^3D-"R, et al ( Case No- 12-2270). 

TO t Commanding General 

First Military District- 
JPO 1, U.S . irmy; 

Reference is made to letter, Fq« USF (WT ’ > file Ml 3®3 JiG-’iGO, 
subject j "Designation of Frisong for '"ar Criminals,, " 26 February 1947 
and to the inclosed copies of the ®rder on Review in the above entitled 


case as to accused 


Ubert VOU 


Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Reputy judge 'dvocate for "'ar 
Crimes, 7708 ?ar Crimes Group* IPO I7P, U. S. irmy. 

BY CCWiND OF G*N»RAI CL'.Yj 


s/'^l w . Berg in 
. ’"m. w. BT^GIU 

Prigadier General, TP \ 

1 Incl?, ‘ Adjutant General 

1 Form No. 13 ( in dup) 


■"Yankfurt 2-2310. 


CTRTIFIC i'T’ r.r C(F'PII.\NC T ’ 


The sentence covered by the above described Order on Review was 
carried into execution at "ar Criminal Prison * T o. 1, Iandsberg, Germany, 


Dn10 June 


(Date) 


_1947, at 


0800 

(Four) 


* 1-lltfi- -* ***-■ 


a/_ George T- lagish 
(Signature and Rank) 

G^ORG^ T. L’lGBF, »'aj. Wf. 
prison Officer 

"’a r Criminal prison landsb erg 
(organization) 


s/ Iloyd " T ilsor ,_ 

(Countersignature and Rank 
of ’Witnessing Officer) 
LLOYD "nSOR, Capt. C»»P 
'issistant prison officer 


.—.<? 




« 


CA/Gl IB 


JlILITi RY f*/.VEinrO , JH r ’ COURT 
III LI tAkokricht 


,i Order on Review,, 
Verfugung nach uberprufung 


Cose No 12-2270 Ordep No. 

Strafsache N r . 12r2270.... Verfugung iJ r. 

V/hcrcas one.Pe tcr.KIAES.... 

(Name of Accused) (Name dea'(dcr) 

Angeklagten) 

was convicted of the offence of wrongfilly participating in assults 
on 3 prisoners of vmr 

wegen dp,r folgenden fltrafbaren Handlung.rechtawidrige. Teilnahme .an... 
Jer.Verubung.von.Anfalien.auf.3.Kriegeg©fangene. 


-"-Shuajacy 

by the ^Intermediate Military Ooui>t 
'"-fiKHKXXi 

-::-Ein£uKhKn (( 

void ■KTIittleren ITilitcrgerichte 
‘K-fiUsKrKjs 


at Dtichau, Germany 
in Pechau, .Deutsche. 

land 


(Address of Court' 
(AnschrAft des Gerichx 


and sentence to imprisonment ut hard labor for 2 years commencing 
7 Ji ne 1945 

3 .uldig erkannt unci zu .Zuchthausstrafe .von.2. Jahren,mit.)oirkung.& 1 . 
7 . vun i. 1945. . 

by Judgment dated the 22 October 1946 

durch TTrteil von 22.0l:tober.l946.194.and 

(date) 

(Saturn) 


Whereas the cose has now come before me bv way of reviev; 
and after d\ie considorntioji and in exercise of the pov/ers conferred 
upon me, I hereby order: „ „ 

Diese Strafsache 1st zur Uberprufung vorgelegt,, worden xmd 
nr L h entsprechenden Studivm dfjs Sachverhaltcs und in Ausxibung dor mir 
^''rtragenen Befugnisse v'rfugo ich: 


That the findings and sentence are approved. ‘4ie Commanding General, 
First Military District, will confine the individual in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of 2 years commencing 
7 June 1946. 

Oats der Bcfunfl und das Ur tell bekraftigt v/erden, Dor komnandierende 
-eneral, Militarbereich I* wird die Inhaftierung des Betr^ffenden ir 
K:.*xegsverbrechergefangnis No.l, Landsberg, Deutschland, fur die Zeit 
von 2 Jahren mit Wirkung ab 7 Juni veranlasscn 


Da ted this 

go ben am.21. Hay.1947 


*5trike oxit words not applicable. 
-sNichtzutreffendes 1st zu 
r'nrchstre iohen. 


/s/. J..L..Harbaugh,.Jr. 

(Signature of Reviewing 
Authority^) 

(Unterschrift der nafihpru - 
fenden Behorde 
J. L. HARBAUGH, JR. 

Colonel.JAGD. 

(Title) 

Judge Advocate 
(Titel) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUR0PEA1T COMMAND 


■ kJC-T fit $ 

9 April 1947 


UNITED STATES ) 

) 

vs. ) Case No, 000-50-2-6 

) 

.Toscf Wolfgang BABIICK, ) 

.illi DORNHEKTER, Paul ) 

7UEA, Johann HLINTZ, ) 

f Josef XUENZEL), Androas ) 

RANG, Max STARGARDT, Willy ) 

/"OER ) 

REVIEW AND RECOMMENDATIONS 


TRIAL DATA: 


Tried at Dachau, Germany 

Dates 22 Octobor 1946 

Intermediate Military Government Court 

ACCUSED DATA 


Josef Wolfgang BABLICK Age 25 

Gorman national 
SS modicr.l assistant 
Dachau, out-camps 
Plnnsco and Allaeh, 
April 1943 to Sep¬ 
tember 1944 


SENTENCE 


2 years con¬ 
finement from 
20 May 1945 


Willi DORNHEKTER 


Paul EUBA 


Johann KEINTZ 


^.idrens LANG 


Age 39 

German national 
SS guard at out-camp 
Allach and Camp 
Dachau, June 1944 to 
capitulation 

Age 41 

German national 
SS guard Camp 
Dp.chnu and out- 
de-tails, March 
1940 to capitula¬ 
tion 


2 years 6 months 
confinement 
from 1 May 1945 


2 years con¬ 
finement from 
18 June 1945 


Age 40 2 years con- 

Yugoslavion national • finomert from 
SS guard Crmp Dachau 2 May 1945 
and out-ormp Allnch, 

February 1945 to cn- 
p.julntion 


Ago 41 2 yonrs con- 

R 'umnninn national . finotiont from 
S guard Ccmp Dachau, 10 1945 

August 1943 to enpi- . 
taxation 


- 1 - 










ACCUSED 


DATA' 


SENTENC 




Age 40 2 years confine' 

German national went from 3 Hay 

SS guard at out- 1945 

camp Allach, Sep¬ 
tember 1944 to capi¬ 
tulation 

Willy UNGER ’ Age 55 

German national 
S3 guard Camp Dachau 
and out-camp Trost- 
berg, February 1945 
to 10 April 1945 

v,iS? CHARGE: Violatipn of 
•i Laws and Usages of War P3- aa3 Findings 


18 months con¬ 
finement from 
•7. May 1045 


I.ta;: STARGARDT 


xTICULA.RS: In that Josef BABJ.ICK NG 

/Ifgang BABLICK, Willi DORN- D0RKH3KTER NG 

■.RATER, Paul EUBA, Johann EUBA NG 

tUJINTZ, (Josef KUENZEL), HEIKTZ NG 

Midreas LANG Max STARGARDT, LANG NG 

Willy UNGER/acting in pur- Sl'A GARDT NG 


3 uance of a common design to UNGER 

commit the acts hereinafter , 

alleged, and as individuals 
aiding the operation of the 
Dachau Concentration Camp 
and camps subsidiary thereto, 
did, at or in the vicinity of 
DACHAU and LANDSBERG, Germany, 
between about 1 January 1942 
and about 29 April 1945, wil¬ 
fully, deliberately and wrong¬ 
fully participate in the sub¬ 
jection of civilian nationals 
of nations then at war with 
the then Gorman Reich to * 

cruelties and mistreatment, the 
exact names and numbers of such 
civilian nationals being unknown 
but aggregating many thousands 
who v/ero then and there m the cus¬ 
tody of the then German Reioh in 
exercise of belligerent control. • 


G 

G 

G 

G 

G 

G 

G 


SECOND CHARGE: Violation of 
the Laws and Usages of V/ar. 



PARTICULARS: In that Josef 
Wolfgang BABLICK, Willi DOT T - 
HEXTER, Paul EUBA, Johann 
HEINTZ, (Josef KUENZEL), Andreas 
GANG, Max STARGARDT, Willy 
RTGER, acting in pursuance '/ a 
iunmon.design to commit the acts 
hereinafter alleged, and as 
individuals aiding in the 
operation of the Dachau Conr n- 
tration Comp, did, at or in the 
vicinity of DACHAU, Germany 
between about 1 Januar-* 194 


BABLICK 

NG 

0 

DORNHEKTLR 

“ ii'G 

G 

EUEA 

NG 

G 

HEINTZ 

NG 

G 

LANG 

NG 

G 

STARGARDT 

NG 

G 

UNGER 

NG 

G 










..rd about 29 April 1945,wilfully, 

'i ibcratoly and wrongfully par¬ 
's; pate in the subjection of 
i era of tho armed forces of 
_ .ions then at war with the then 
. /..'an Reich, who were then and 
..»-Ji-c surrendered and unarmed 

oners of v/ar in the custqdy of 
"no then Gorman Reich, to cruelties 
and mistreatment, the exact names 
' nd numbers of such prisoners of 
;.r being unknown but aggregating 
:ny hundreds. 

, RECOIf'ENDATION : That the findings and sentences be approved. 
EVIDENCE : 

For tho Prosecution : prosecution’s case was based on extra- 

•'.r.cicl sworn t estimony as hereinafter indicated. Exhibit P-l 

■ - o certified copy of tho charges, particulars, findings and 
\ 

.-.ontenccs in the parent Dachau Concentration Camp case (U.S. vs. 


.ciss, ot’al, 000-50-2 March 1945- R 8), Exhibit P-2 to P-8, 
inolusivo, arc extrajudicial 3Worn testimony of each of the 
accused (R-9 to f $-15, inclusive), excepting accused Josef KUT’TZEL, 
who had not been served and was not beforo the Court (R-l). 

It was shown that all of the accused with the exception of 
Josef 3APLICK were 3S guards ct cither Camp Dachai or out-camp 
Allach and various other camps, for a considerable length of 
time between the dates alleged. Accused BABLECX was a medical 
assistant ct Camp Dachau and at out-camps Plansec and Allach for 
a period of one year.and five months. 

For the Defense : The Defense’s case was based on the 
testimony of one Lt. Peter bURC’VIE^ on behalf of accused Andreas 
LA' T C- (R-16), and Exhibit Nos. 1, 2 and 3, which arc testimonials 
on behalf of accused Paul EUBA, regarding his religion, his 
membership in the SS, his political affiliations and reputation 
■ n his community (R-20, R-21). The Defcnsc-.rcli^d on the 
•^ldcncc contained in the extrajudicial testimony of cl 1 the 
,'fher accused. . 

Accused BABI-ICK was. t* medic in the troop has pita •. it 
RAVE’SERttCK January through .pn? 1943; from Apr/' IS ' August 
v?43 he was a medic at Camp Jichau. In August 

- 3 - 











1943 he v/e s sent to out-detail Plnnseo, v/hich consisted of 40 to 
00 prominent French prisoners. In October 1943 he went to out- 
o-.mp Allach as a medic whore thero were 3000 to 4000 inmates 
u,vjer JAROLIN, who was sentenced in the parent Dachau Concen¬ 
tration Camp case (U.S. vs. Weiss, et al, 000-50-2, March 1946). 
The number of deaths rarely exceeded 100 per day, which were 
caused by disease and accidents. Prisoners came in for treat¬ 
ment' whom', he supposed, had been beaten. He knew of hangings at 
•yt-camp Allach (P-2, R-9). 

In defense BABLICK denied either beating or reporting 
conerS for punishment or preventing them from receiving 
:>edical treatment. 

Accu3or) DOT, r HLKTER was an SS work-detail guard at out-camp 
Allach during June 1944, and on the Ottbrunn out-detail at 
MUNICH until March 1945. He wont again to out-camp Allach and 
remained there until the capitulation. The Ottbrunn detail 
consisted of 400 prisoners of various nationalities working at 
the German Aeronautics Research Station. Prisoners were beaten 
by capos end camp cldests. Ho was a guard on the prisoner 
march from out-camp Allach, southward on 26 April 19*i5 (P-3, 

R 12). 

In defense DOR^HH TER stated he never sev; prisoners boaton 
or beat any himself} neither did ho report any for punishment at 
out*-camp Allach or on the Ottbrunn detail (P-3, R 12). 

Accused EUBA was a guard ft Comp Dachau on various details; 
at out-camp Bayrisch-Zoll and out-detail Lcbensborn at MUNICH 
from March 1940’ to May 1943* He was then a guard at Tttcr 
Castle in Tyrol where 3ome prominent Frenchmen were confined, 
until the capitulation. He' sow capos slap prisoners at Camp 
Imchcu (P-4, E-13). 

By way of defense EUBA denied beating prisoners re¬ 
porting them for punishment during his entire tour as ;uerd. The 
eminent Frenchmen conf:’.n< d z Itter Castle m the Tyr ' ' :.re 










.•;otcd with grout consideration (P-4, R-13). 

Accused IG5INTZ v:es on SS •gaci’d nt out-ccmp Allcch until 
,n' -janitulntion. He wc.s r guard on the pi’isoner march from 
no-camp Allcch with 1000 prisoners. Pri3op<-rs fell out on the 
march from exhaustion and were left, by the.side of the road 
■;P-5, R-14). 

In defense HEINTZ stated he v.'ns drefted into the 8S and 
;rnnsferrod to Dachau on 25 February 1945. He was trained at 
'VASPSLD and was sent to out-ccmp Allcch 12 March 1945. . During 
o short time be.fore cupitulation he did not 3oc prisoners 
uten nor’did .he beat or report cny for punishment (P-3, R 14), 

Accused LA!TG ~ did guard dut 7 , r at Camp Dachau on the Wuelfort 
detail (saU 3 Cge factory) August 1943 to the capitulation. There 
were 200 prisoners, nil butchers, working there. The prisoners 
lived at the factory (P-6, R-14). 

Defense witness Lt. Peter SUROY/IEC, a Security Officer of 

/ 

v/cr Crimes Bunker, Camp Dachau, took the stand and identified 
accused L/* T G. He testified thet he was a prisoner under LANG nt 
Crmp Dachau at the Wuelfort sausage factory detail for approxi¬ 
mately 2 years nnd never saw L/ ,T 0 participate in any beatings 
(R-19), 1LVO treated the prisoners well (R-17). 

Accused STARC-ARDT wts drifted into the Waffen SS on 1 
September 1944 and was sent to out-emp Allcch as a guard where 
he served until 28 April 1945 (P-7, R-14). 

In dofonso he stated he did not make any "violation' 1 ajains 
prisoners. He meroly.stood guard end did not come close to them 
He did not observe any mistreatment of prisoners. He was nevor 
permitted to enter the camp (P-7, P-14). 

Accused UNGER was transferred to the 88 at Camp Dachju on 
,„Q February 1945 end was s.crit almost .immediately to out-cunp 
rrostberg ns a tower guard. His duties sometimes consisted of 
standing guard at the wire fence while the prisoners marched 
from the ccmp to the plant whore they wore working, which -'as a 










v-.ry short distance. 

In defense it was shown that UNGEE was e guard at Dachau 
r.../ 1-1/2 weeks* At out-canp Trostberg, a Ichor camp, his guard 
Ay was mostly at night. He never sow pnsorters beaten or 
otherwise mistreated (P-0, R-14)* 

i. JURISDICTION : The Court v.cs legally constituted and had 
jurisdiction of the persons of the accused and of the offenses. 
COift'ENTS : Examination of the entire record f«ils to disclose 
•y error or omission which resulted in injustice to the accused. 

The Court was required to take cognizance of the decision 
adored in the parent Dachau Concentration Camp ease, including 
jhc findings of the Court therein that the mess atrocity operation 
was criminal in nature end that the participants therein, 'cting 
in pursuance of a common design, subjected prrsonS to killings, 
beatings, torture, etc. and was warranted in inferring that' 
those shown to have participated know of the criminal nature 
thereof (letter, Headquarters, Unitod States Forces, European • 
Theater, Pile AG 000.5 JAG AGO, subject: "Trial of ’Var Crimes 
Cases", 14 October 1946, letters superseded thereby, arid U.S. 
vs. ’Vci3S, ct r.l, 000-5G-2 March 19*6). All the accused were 

1 

shown to have participated in the mass atrocity end the Court •' 
was wci’rcntcd, by the evidence adduced, either in the parent 
Dachru Concentration Camp case or in this subsequent proceeding, 
in concluding that they not only participated to a substantial 
degree but that the nature and extent of their participation 
was such a 3 to warrant the sentences imposed. 

6* CLETE^CY: There are no Petitions for Review. Consideration 
has been given to Petitions for Clemency in the form of letters 
from the accused Villi DORNHENTEE dated 10 January 19*7 end 

°rom Anny DOENHEKTEE, his wife, dr tod 17 February 1947 with 

11 

'5 testimonials attached; and from Josef Y/ORSCKING, dr ted 9 
February 1947 on behalf of Paul TL'JpL .' No clemency is rccom- 


me nd ed 



« 



7 . ' congi uaiors : 

c« It is recommended thet the sentences be approved, 
b. Legal l'.orms Nos.‘ 13 end 16 to accomplish this result, 
attached hereto, should they meet with approval. 

. .4 

* » '•* 

' • ‘ ' L^UIS T. TISCJ-TER 

/.ttorpoy 

Post Tricl Section 


’-jfr.’ing examined the record of tricl, 
' concur. 



C. E. STRAIGHT 
Colonel, J/.C-D 
.. .Deputy Judge advocate 
for VJcr Crimes 


! 
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i Q 383 


APv) 757 
.Jun 2 1P47 


si'EJECT; FXXcution of Sentence in the Ouse of the United States 

vs. Josef Wolfgang bABJjxCi.# . et al. (Case No* 000-80-2-6) 

TO : Commanding General 

1’irst ililitary >:?. trict, 

APO 1, U.S. i.rr.iyT 


Reference is made to letter# Hq# \TS] '3 ; r P> file AG 303-AGO , 
subjects "Tk: station of Prison for bar Criminal 26 February 
.347 and to the inclosed copies of the order on review in the abov 
.P'oVe entitled case as to accused V/lllv TTNGhR * 


Upon compliance v/ith the Order on Review the certificate 
.. iov/ will be coup It tee 1 , and returned to the JVputy Pie a ter ‘‘udge 
/ dvocate for bar Crimes# 7708 l r ar Crimes Croup# APO 178, U.S. Army. 

vpf coir jam op g-j? iii clays 


/s/ Vfm. E. P>ergin 
V/n. E. i>t rgin 
Brigadier Ocneral# USi. 
Adjutant Cent ral 

1 Jncls 

1 1 orn No. 13 (in dup) 

Frankfurt 2-2310 • 


CERTIFICATE OF Co. PEIaNCE 


The sentence covered by 
Wviev/ was carried into execution 
Ei ndsbr rg, u i l’mr njt. on _ 

(E t tel 


'■‘■he above , named was dl; gh( r . d 
upon conplietion if his sentence 
on 12 !h Oi 46. 


the above described Order on 
at ,; rr ^rimAnr1 Prison w o. 1# 

_at__ 

(iioxir) 


/s/ George T. Eqgish 
(Signature and. Rank) 


IIa.1. Inf. 

(Organize tion) 


/s/ Lloyd A. Wilson . 

(Contersignature and Rank 
of Witnersing Officer' 

Crpt. C IF 









3G.iJX.VANT: ;1-:S 
UNi JPAAN COlDii.xDJ 


L..G/L J'OltM 110: 16 





AG 383 JAG 


AP0 757 
. un 2 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs, 
Josef' V/olf gang hAliiilCi.,* ct al. (Case No. 000-50-2-6) 

TO : Comna.nding u cncral ^ 

First ftilitary District, 

AP0 1, TT.S. Amy. • • ■ 


. Kc fere nee i? »>rdf to le t‘e r, Hq. USPET, file AG 303 JAG 
/.GO, subject: "Designation Of Prisons for War Criminals," 26 

■ ebrurry' 1947 and to the inclosed copies of the. Order on Ac view 
_n above entitled case as td thr accused_Jo sef Wolfgang IV.DLICi: 


Upon oonpliance with the order on x«fview the certificate 
below will be conplc ted and rctur .ncd to the Deputy '^heater Judge 
advocate for War Crirics, 7708 War Crimes ^roup, API 178, U.S Army 

BY COJldi Nb OF GENK.PJ L CLAY: 


/s/ Vfn. E,. Pf r*"in 
V/m. E. fiekgt.n 

Brigadier Gene re 1, NS A 
Adjutant General 


1 Tncl 5 

1 A orn No. 13 (in dup) 
Frankfurt 2-2310. 


CEKTIi’ICATL OF CJHPaiaNCE 


ik cview was 
"andsberg. 


The sentence covered by the above described Order or 
carried into c&xccution at 'Ar Crininal Prison 1J o. 1, 


orar/ ny, r >n 


(DdteT 


19< 7 , rv_ 

(Nour) 


The above mned vr.s discharged upon 
conpl< tion of his sentence on 
18 xaay 1947. 


/s/ fk:or«e T. Lcgis h 
(Signature and 
hank) 


xu.,1« Inf ._ 

(Organization) 

Lloyd A. V'llson _ 

' Tcon te rs igna.turc i nd 
Nf.nk Mi tncssing 
Officer) ' ' ". 

LLOYD A. ..‘ILSO, , ~pt, CMP 
Assistant Prison Officer 










HEA7X TT AR?!ERS 
EUROPEAN CJUIAIJO 


LEGAL JIO: ?6 


« 
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AG 303 JAG APO 75? 

J'un 2 1047 

SUBJECT: Execution of Sentence in the Case of the United States vs, 
Josef V/olf gang I3ABLICK, et al. (^ase Ho. 000-50-2-6) 

TO : Commanding General 

i’irst Military district, 

APO 1, U.S. Army. 


Reference is nade to letter* Hq, USFKT, file AG 303 JAu—. 
AGO, subject,: "Designation of Prisons for ,:r ar Criminals," 26 Feb¬ 
ruary 1947’ and t& the inclosed copies of the Order on Review in the 
roove entitled case as to accused_ unn U ORlfHEETER ___ 

Upon compliance v/ith the Order on Review th< certificate 
>»elow v/ill be oonpl®tccland returned to the deputy Iheatcr ‘'udge 
Advocate for'V'ar Crimes, 7700 War Crimes Group, APO 173, U.S. Army 

liY COiC AN 1 ' op GENERAL CLAY: 


/s/ v.'n, E. Be rgin 
Fn. E. HliHHIN 
Brigadier Genera! 
US, ,/d Mutant 
n r rf 1 


1 Incl: 

1 Porn Ho. 13 (in dup) 

Frankf ur t 2-2510 ..., . .— 

certificate op c o; ipliahce 

' A he sentence covered by the above described. Order on 
1 *t:view was carried into execution at “ar Criminal Prison No. 1, 

Landsberg, Germany, on 10 June _1947, at_QgQ^-— 

("ate) T.dour) 


/s/ G eorge JT., Lagi sh__ 

(Signature and lUmk) 
GEORG]. T. LAGISH, ItoJ. iHf, 

1f rr Cri ; dm I_ Prison, La ndslx rg 
(Organization) 

1 * 1 . Llo vd A. Hiison __ 

"Countersignt ture-‘and Aank 
of Witnessing Officer) 

LL. Yj) \ iLSON, Capt. emp 












HEADC;UARTLhS 
EUR.)R:/.N coitbanp 


LEGAL r -RH NO: 16 




/G 383 JAG APO 757 

dun 2 1047 

SUBJECT: Locution of .Sentence in the Case of the United States vs. 
Josef Wolfgang BABLICK, ct al, (Case No. 000-50-2-6) 

TO : Commanding General . 

iirst Military District, 

APO 1, U.S. Army, 


Heferance is made to letter, Hq, USFET, file AG 383 JAG- . 
AIM, ,a\xbJooi': “Designation of Prison; f or. War Grinina^,* 26 ^ebruarj 
.'.947 and to the inclosed copies of the Order on Revievr in the above 
^titled case as to accused _ Paul LUBA _ 

Upon compliance v/ith the Order on 'tview the certificate 
. low will be completed and returned to the deputy ^heater Judge 
J'vocate for V/ar Crimes, 7708 V/ar Crimes u roup, APO 178, U.S. Army, 

BY Ci'JIJTANU Of GENERAL CLAY: 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 2-2310 


/s/ V/m.E. Be rgin 
Vr^.B. Jfi.UGIN 
Brigadier General, 
Adjutant General 


USA 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at w a r Criminal Prison No. 1, Eandsberg, 

Germany, en June—--- 1947 > Gt - ' 0 8Q 0 -,- 

(Date) (Hour) 


/s/ George. T, Lagish _ 

(Signature and Rank) "" 
GEORGE T. LAGISH, Ma,1. Inf, 
Prison Officer 

V/a r Criminal Prison, Landsbcrg 
(Organization) 


/«/ Lloyd A; Wilson- 

('“’ignaturc and Rank, 
of Witnessing Officer) 

LLOYJ) A. V/ILSON, Capt. Ci!P 
Assistant Prison Officer 


SVA* 




LEGAL i‘Oh;[ IT )J 16 




• : ' HEAlXUAR r, ERS 

EUROPEAN CJJiiUND 

AG 383 JAO APO 757 

? Jun 2 1947 

SUBJECT.: Execution and Sentence in the Case, of the United States 

vs ^-Josef Wolfgf ng BALLICli, "it ai. (Case No. 000-50-2-6) 

• # v - <• * 

TO : Commanding General ...... 

First HElitaxy District# ' 

APO 1, u.S. army. ‘ " . . ' ’ 


Inference is made to letter hq, USI’ET. file AG 383 JAG-At 
subject: ’’Designation o'f Prison for War Criminals, " 26 February 
1947 rnd to ‘the enclosed copies of the C r der on Review in the above 
entitled ease as to accused Johann HE11TTZ 


Upon '■'V’nliancc with the Order on Re.vie.v; the certificate 
below will be completed and re tuned to the deputy Theater Judge 
Advocate for V/ar Crimes, 7708”War Crimes a roup, APO 178. U.S. Armjt. 

BY COIDUND OF GENERAL CLAY: 


/s/Wm» E. Berlin 

u v/r. l! ivUkaitr 

Brigadi-er General, 
Adjutant Gene n 1 


USA 


1 Incl: 

I A orm No. 13 (in dup) 
P'ri nkfurt 2-2310. 


GVAiTlFlUA'iY. 01 COEPLia'NCE 


ll cvirw vms 
■Gandsberg, 


The sentence covere d by the above described Order on 
carried into execution at 7/&r Criminal Prison No. 1, 

Germany on __• i?'” 7 n t 

(^u tc) ( Hour ) 


The above named prisoner 

has been discharged upon completion /s/ George T. Legish 

of his sentence on'l “ay 1947. Signature and itr.i 


(Organization")" 


/s/ LLoyd A. Wilson 
(Countersignature and 
Ktnk of Witnessing 
Officer) 

Capt. CliP. 









I 
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EUROPEAN COiCuNI) 


LEGAL FORI NO: 16 


.0 '583 JAG nPO 757 

«<un 8 1947 

Exeimtion of Sentence in the Case :of*the United States vs. 
-Josef V/olfgang BABLlCK, ct al. (Gnse No. 000-50-2-6) 

?>> j Connanding General . ' 

First Military District, 

APO 1, U.S. Amy. 


A k;fcrence is made to letter, Hq. USi*ET,flie AO 383 JAG-AGO, 
ubject: "Designation of Prisons for War Criminalc,* 26 February ; 
-••47 and to the enclosed copies of the Order bn Review in the. above 
or tied case as to accused Andreas LANG . 


Upon compliance with the Order on Review the certificate 
ov; will be: completed and returned to '4ie -Deputy ^heater Judge 
iVocate for War Crimes, 7708 Far Crimes Group, APO 178, U.S. Army. 

BY COiOAND OF GENERAL CL/.Y: 


. •' /s/ Wm. E. Br rgln 

Wn. E. HEROIN 

•- r Brigadier General,USA 

* Adjutant Gencrt.l 

1 Jncl: 

1 Form No. 13 (in dup) 

Frankfurt 2-2310, 


t 


1,4 ... - 1 f;/l 

■‘CERTIFICiFfE OF COIiPLlANCE 
. . \ 


The. sentence cove re 
lira carried into execution at 
Germany, on 

(Date) 


d by the above described Order on hevlev. 
War Criminal Prison No. 1, Landsberg, 

- 1947, at ___ 

IAour) 


The above named .prisoner has /s/ Georg T. Laglsh 

b£tTn discharged upon completion of (Signature and Rank) 

his sentence on 9 Hay 47. 

Hal. Inf. __ 

”* (Organization ) 

/s/ Lloyd A. Wilson 
(Contersignature and IN, 
of Witnessing Officer; 
C;> >t. CUP. 
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legal fojjji no* 16 


n'i 383 Jj.G APO 757 

Jun 2 1947 

EJECT* Execut. -.ion of Sentence in the Ccsc of the United States 
vs. Josef Wolfgang 13J.DLICK, et al. ( ase No. 000-50-2-6 

TO { • Oonnandifcg General 

First Unitary District, 

APO 1, U.S. Army.- 


Reference is made to letter, Hq. NS; ET, file AO 383 
■TTG-AGO, aub.lrott "designation of Prison for War Criminals," 26 
'ebuary 1947’and to the loilosed copies of the Order on ii evievr 
i.n the above entitled case, as to accuseei Hex STAROAEDT . _ 

T T pon oorrplianoc with the Order on Review the< certificate 
*''low will be: conplcted and returned to The Deputy Theater Nudge 
'•uvooate for War Crimes, 7708 ”nr Crimes Croup, A? 0 17.9, TT.S. Inf. 

1JY COiQlAHD or OEifj.ru L CLAY: 


■ - /s/ YJm. E. Bergin 

YrV'n. r. BERGIN 
Brigadier General, ™SA 
i* Adjutant General 

1 Inol 

1 Form No, 13 (in dup) 

T’rt nkfurt 2-2310 


certificate or coitPDii.Nc:: 

The sentence covered by the above described Order on •• 
Review was carried into execution at War Crinine 1 Prison No. 1, 
Eundsberg, (Germany, on 1847 at_ 


The: above named was discharge d 
upon compiletion of hie. sentence 
on 2 hay 1947. 


UL Gc o rge T. La glsh 
' '(Signature anef Rr.ntT 


(Organization) 


y4 / L loyd A . V^ileo ft 


Cr.pt. C.'*P 

(C oun te reign a ture an d 
uan'c of Witnessing 
Officer) 
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0-*/Gl 18 

l.HLIT-RY GOVERNMENT COURT 
MILITARGZRICHT 
Order on Review 
Vci*fugung nnch OberpnUfung 



Case No. 000-50-2-6 Order No. 

Utrofsacho Nr»... .Q997-59 t?T§ . ’ Vorfugung Nr 


Whereas one.. 

(Name of Accused) (None des (der) Angeklagten) 

was convicted of the offence of perticipntion in the Dachau Concentration Camp mss 

atrocity 

v/ogen der folgenden strafbaren Handlung Teilnaline an Massongroueltaton im 

Konzentrationslager Dachau 

*auansay 

'he ^Intermediate Military Court 

*£flnMQG8± 

*£faaf3Ddfliex 

*Mittleren Milit&rgerichte 

and sentenced to imprisorupent for a period of 2\ years commencing 1 1foy 1945 
schuldig erkannt und zu ^^^J^ycon^ofnn^nis^QTnvtei It j # rait # 'Virkun^ab 1 


at Dachau, Germany 
. .in.Dqchau, .peu^ch^and 

(Address of Court) 

. (Anschrift des Gerichts) 


by Judgment dated the 
durch Urtoil vom 


22 October 

22.October*•*••*••••*. 

(date) 

(Datum) 


194 »#**$.and 


/heroas the case has nou como before me by v/ay of review and after due con¬ 
sideration and in exercise of the powers conferred upon me, I hereby order* 

Dioso Strafsache ist nir zur Uberprufung vorgelegt v/orden und nach entsprechon- 
don Studium. des Sachverhaltes und in Ausiibung der mir libertragenen Befugnisse vor- 
ftigo ich: 

That the findings and sentence are approved but five (5) months of the 
sontence to imprisonment are remitted* The Commending General, First Military 
district, t/ill confine the individual in \7ar Criminal Prison: No* 1, Landsborg, 
Germny, for a period of two years and one month comencing 1 May 1945« 

Das ^rteil v/ird nit der I.Iassgabe bestaetigt, dass die erkannte Freiheits- 
strafe nuf 2 Jnhre und 1 Ifcnat herabgesetzt v/ird* Der Bog inn der Straf verbusssung 
v/ird auf den 1* Mai 1945 festgesetzt. Der Konmandierende General des 1* Militaer- 
bczirk 3 vird die Ucberfuehrung des Verurteilten in die Strafanstalt fuer Kriegsvcr- 
brecher, No. 1, in Landsberg anordnen. 

Dated this 

Gogebon an «•••• #.??*Wy* ...... .*194* •• . 


\ 

^Strike out v/ords not applicable* 
*Nichtzutroffcndcs ist zu 
durchstroichen* 


s/ J. L* liarba^hj # Jr ? ^ ^ ^ # ^ 

(Signature of Beviov/ing Authority) 
(Untcrschrift der nachprufondcn Behorde) 


X* L. R.1BAUGH, Jr., 
Colonel JAGD, 

J udgc Advocate 


(Title) 

(Titel) 
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oVGl 18 MILITARY GOVERNMENT court 

mhit".rgericht 

Order on Fbvie\7 l1 
Verfdgung nach liborprufung 


Case N©. 000-50-2-6 Order No, 

btrafsache Nr. , .. Vcrfvlgung Nr, 

9 , % I » 


'/’hereas one 


. .. < 

($ame of Accused)' 


tNomedfes (der) Angcklagten) 


v;as convicted of the offence of participation in the Dachau Concentration Camp maes 

atrocity 

\/e'.cn der folgendon strnfboren riandlung Teilnahme an Masaengroueltaten ira Konzentm- 

tionslager Dachau 


y 


-Suxamaqr 

the ^Intermediate ^i? it"ry Court 
-Goatroaei 
-Einfcuriicoi 

-Mi t tie re n Mi 1 i t nrger i elite 
-flbearonx. . 


nt Dachau, Germany 

in Dachau, Deutschland 

(Address of Court) 
(Anschrift dos Gerichts) 


sentenced to imprisonment for a period of 2 years connoncing 18 Juno 1945 
„ ml dig erkannt und zu 2 Jahren Gof&ngnis vorurtoilt, mit ’firkung ab 18 Juni 1945 


by Judgment dated the 22 October 

durch Uptoil vera . • ,22.Oktobes ......... ..194* • • • • • **and 

(date) 

(Datum) 

'/hereas the pose ha? non coipe, before me by 1 /ay of revio’.7 and after due con¬ 
sideration and in exercise of the powers conferred upon me, I hereby orderi 

Diese Strafsacho ist mir zur ttberprfifung vorgelogt v/orden und nach entsprechen* 
dem Studium des Sachvorhaltes und in Ausubung der mir ubertragenen Bofugnisse ver- 
fugo ioh: 

That the findings and sentence are approved. The Commanding General, First 
Military District, will confine the individual in \'nr Criminal' Prison No. 1, 
Dandsberg, Gormnny, for a period of 2 years comnencing 18 June 1945* 

Dass der Befund und das u rtoil bestStigt werdon. Der kommandierendo General, 
Militarbezirk I, vtird die Inhnftiorung dos Betreffenden iiii Kriegsvorbrochergef&ngni/ 
No, 1, Landsberg, Deutschland, ffir die Dauer von 2 Jahren, mit Y/irkung ab 18 Juni 
1945 , voranlasson. 


Dated this 
Gogcben am 


23 May 


194*.7,•• 


^Strike out words not'applicable. 
*Nichtzutreffendos ist zu 
durchstreichon. 


< s^J ;# L. < HarbQU«h,.Jr.. . 

(Signature of RDviewing^Authority)^ 
(Unterschrift dor nachprufenden Bohordc) 

J. L. H..R3AUGH, JR. 

Colonel JAGD 

Jud^e Advocate 
(Title) 

(Titel) 
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CA/G1 18 


MILIT GOVERNMENT COURT 
MILITArGERICHT 


Order:.on Review 
Verfugung nnch iJbcrpruf ung 

Case No, 000-50-2-6 • Order No, 

Strufsache N r , 000-5°-2-6 Verfugung Hr 


hereas 


one 


Johann t HEINTZ. 

(Nine Accused) (llano 'des (der) Angoklagten) 


was convicted of the offence of perticipation in the Dachau Concentration Camp mass 

atrocity 

r/egen der folgonden strafbnren ^o.ndlung Teilhahne an Masscngroueltnten in 

Konzentrationslager Dachau 


*gHKcixry u 

the -Intorancidiate Military Court 

GhxkxxI at Dachau, (Jemmy 

• • • ^SinfachocH 

a *Mittleren Milit*rgerichto 
* Shores 

•i.d sentenced to imprisonment for a period of 2 years commencing 2 May 1945 
sehuldig erlcannt und zu 2 Jahren Gefdingnis vorurteilt, mit ’./irkung ab 2 Mai 1945 

by Judgment dated the 22 October 

duxch Urteil vom .. 194* «»6.and 

(date) 

(Datum) ’ • • 

whereas the case has non come before me by way of reviov; and after duo con¬ 
sideration and in exercise of the powers conferred upon me, I hereby order* 

ft i: i 

Diese Strafsache ist mir zur Uberpryfung vorgeleg); v/orden und nach entsprechen 
dgn Studium des Sachverhaltes und in AUsubung der mir ubertragenen Befugnisse ver- 
fuge iohi 

That the findings and sentence are approved* The Commanding Generalj First 
Military District, uill confine the individual in v Jar Criminal Prison No. 1, 
Landsberg, Cternany, for a period of 2 ye~rs commencing 2 liny 1945* 

Pass der Befund und das Urteil best&tigt uerden. Der kommandierende General, 
Militirbozirk I, v?ird die Inhaftierung des Betreffendpn in Kriegsverbrecherge- 
fangnis No* 1, Landsberg, Deutschland, fur die Dauer von 2 jaliren, mit firknng ab 2 
Mai 1945 • veranlassen* 


• in^ # Dachau^ Deutschland 

(Address of Court) 

(Anschrift den Gorichts) 


^ated this 

Gegoben am.. •.. 3 •*.• * #• 194••»•••* 


♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu 
durchstreichen• 


.. .fat...,. 

• (Signature of Reviewing^ Authority)^ 
(Unterschrift dor nachprufenden Behord.) 
J. L. 3JO.JXSH* JR. 

Colonel JAGD, 

Judge Advocate 

(Title) 

(Titcl) 










CA/G1 18 


HILIT..HY GOVERNMENT COURT 
1HLIT*JCERICHT 


Order on Review 
Verfiigung nach ttberprufung 


Case No. 000-50-2-6, 
strafsaehe Nr.. .•.QQ0t5Ct2t6, 


Order No, 
Verfilgung Nr. 


T/hereas one . 


Max STARGARDT 


(Name of Accused) (None do3 (dor) Angoklagton) 


was convicted of the offence af participation in the Dachau Concentration Cnnp mss 

atrocity 

wegen der folgenden strafbaren ^andlung Teilnahne an Mnssengreueltaton in 

Konzentrationslnger Dachau 


"•ftraonry 

the *Intemodiate Military Court 
-SchbesI 

*St£tit)DU 

*rij.ttlorcn IIil it a rgcr icktc 
■■'Si'tisxai 


at Dachnuf Germany 

in Dachau* Deutschland 

(Address of Court) 
(Ansohrift des Gerichts) 


and sentenood to imprisonment for a period of 2 years commencing 3 Hay 1945 
schuldig erlcannt und zu 2 Jahrcn Gofnngnis verurtoilt, nit "firiamg ab 3 Mai 1945 

by Judgment dated ‘the 22 October 

durch Urteil vcm ....... . .£2.0kt©bcr..... 194* »nnd 

: (date) 

(Datum) 

./herons the case has now cone before ne by way of review and after due con¬ 
sideration and in exercise of the powers conferred upon ne, I hereby orders 

Diose Strnfsache iat nir zur ttberprufung vorgelegt v;orden und nach ontsprecher. 
den Studiun des Sachverhaltes und in Ausubung der nir llbertrngonen Befugnisso ver- 
fugo icht 

i * 

Tlv’.t ’the findings and sentence are approved. The Commanding General, First 
Military District, will confine the individual in "far Criminal Prison No. 1, 
Landsborg, Germany, for a period of 2 years commencing 3 May 1945* 

n 

Dass der Befund und das Urteil bestatigt werden. Der kormandierende General, 
Itylit?rbezirk I, wird die Inhaftierung d^s Betreffendon im Kriegsvorbrecherge- 
fangnis No. 1, La.ndsberg, Deutschland, fur die Dauer von 2 Jahren, mit "-’irkung ab 
a Mai 1945, veranlassen. 


Dated this ■ ‘ _ 

Gegoben an.?.*..?.194* •?•••• 


''‘Strike out words not applicable t 
"•Nichtzurtcffendes ist zu 
durchstreichen. 


s/ J. I. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Unterschrift dor nachprufenden Behorde) 

J. L. H-Jr? .UGH, JTt. . 

....Colonel J..GD 

.Judge * /.cLvoc"{e. 

(Title) 

(Titel) 



















V 


r 


•’U/Ql 18 


UILIT.Jff GOVERNMENT COURT 

ihlitargsricht 

Order - on Reviev/ fl 
Verfugung nach flberprufung 


Case No, 000-50-2-6 
'vrafsache Nr,, QQ<?75<?7 ?t4. 


Order No, 
Verfugung $r. 


Whereas one. 


Andreas L.JTG 


(Name of Accused) (Nano des (dor) Angeklngten) 


was convicted of the offence of participation in the Dachau Concentration Camp nas£ 

atrocity 

wegen dvr folgenden strafbnren Eandlung Iteilnnhne.an. Mns?engrau9^$;ten.in.. 

Konzentrnrionslager Dachau 

*Summary 

y the "'Intermediate Military Court 

•Onncrnl at' - Dachau, Germany 

■■Sintzaim* .. ... . PacbW.. V9 Ut?QW?P0. .... 

* -NS t'tl&relh Militargen ciiVe 1 ' (Address ol L flotrt ) 

fitosnsx * (Anschrift des Gerichts) - 

K ' 

• ) sentenced to imprisonment for a period of 2 years cormenoing 10 May 1945 
,-huldig erkannt und zu 2 Jahren GefSn^nis verurteilt, mit /irRung ab 10 Lbi 1^4.5 


by Judgment dated the 
durch UrtetT* r vW* ,, “^W 


22 October 

h.22.0ktober.194 6< 

(date) 

(Datum) 


Whereas the case has now cone before me by v/ny of review and after due con¬ 
sideration and in exercise of the pavers conferred upon me, I hereby orders 

’» 

Diese Strafsache ist mir zur tfberpr&fung vorgolegt worden und nach entsprechen- 
den Studium des Sachverhaltes und in Ausubung der mir ubertragenen Befugnisse ver- 
fugo ichs 

That the findings and sentence are approved. The Commanding General, First 
Military District, will conf inge the individual in War Criminal Prison No, 1, 
Landsborg, Germany, for a period of 2 years commencing 10 May 1945* 

Dass dor Befund und das Urteil best&tigt werden. Der koramandierende General, 
Uilitarbezirk I, wird die Inhaftierung des Betreffendon in Kriogsverbrecherge- 
fangnis No, 1, Landsberg, Deutschland, fflr die Dauor von 2 Jahren, nit VJirkung 
ab 10 IJai 1945» veranlnssen* 


Dated this 
Gegeben am 


. 194 .T..., 


^Strike out words not applicable, 
:;i Nichtzutreffendes ist zu 
durchstreichen. 


.L,.Iiarbaugh |t Jr,.. 

(Signature of Reviewing ^fUthority) B 
(Untorschrif t der nachprufenden Bohorde) 
J. L, II.RBAUGH, JR, 

■ Colonel JAOD 

Judge Advocate 
(Title) 

(Titel) 


j 


















C../G1 18 


I.HLIT.JW GOV3RNI ENT COURT 
MILITIrGERICHT 


Order on Review 
Verfugung nacb tibcrprufung 


Case No, . ,000-50-2-6 Ordejj No. 

fifcrafsache Nr.000r50r2r6 . . Verfugung Nr; 


* / * * • 
YJhereas one 


.Y/iily^SR;... 

(Nine of Accused) (Nano des (der) .jigeklagten) 


was oonvicted of the offence of perticipation in the Dachau Concentration Canp ness 

atrocity 

v.’ogen der/falgendfen strafbaren Ilandlung Teilnahrae nn llassongr^y^lt^^n, Jri. 

Konzentrationslager Dachau, 


s&osnHEjc 

>'j the ,:! Intcrnediate Military Court 

’ :, Ganzxai 

’•Mittleren Militargerichte 
’"fihHXBH 


at Dachau, Germany 
^ .in. Dachauj # Deutschland * 

(address of Court) 

(Anschrift des Gerichts) 


sentenced to imprisonment. for a period of 18 months commencing 7 May 1945 
aohuldig crkannt und zu ^.Mona^n.fJefangnis.vjrurf ? ilt, .mit/Jirkung, ab, 7 ,Ii 9 j.; 945 . 


by Judgment dated the 22 October . - ’ ". * *" 

durch Urteil vom .... . 194***** .* ahd 

• (date) 

(Datum) 

'/hereas the case has now come before no by way of review and after due con¬ 
sideration and in exercise of the pavers conferred upon me, I hereby orders 

Diese Strafsache ist mir zur Oberprufung vorgelegt worden und nach entsprochen- 
den Studium des Sachverhaltes und in Ausdbung dor mir ubertragonen Befugnisse ver- 
fiigp ichs 

That the findings and sentence are approved. The Corxvanding General, First 
Military Diatriot, will confine the individual in War Criminal Frison No, 1, 
Landsborg, Germany, for a period of 18 months commencing 7 May 1945* 

Dass der Befund und das Urteil bestritigt werden. Dor konmandiorende General, 
MilitSrbezirk I, wird die Inhaftidrurg des Betroffenden in Kricgsvorbrcchorgc- 
fftngnis No, 1, Landsberg, Deutschland, filr die Dauer von 18 l.fo.aaten, nit \7irkung 
ab 7 Mai 1945, vcranlasson. 


Dated this 
Gegcben am 


23 May 



’•■’istriko out words not applicable. 
*:>Nichtzutroffcndo3 ist zu 
durchstroichon. 


. .. 

(Signature of Reviewing ^uthority) 
(Untorschrif t der nachpriifendcn Bchfirdc) 
J. L. H.fcRB-.UGH, JR* 

Colonel J *GD 

Judge Advocate 
(Title) 

(^itol) 

















CA/G1 18 


iHLIT.JW GOVERNMENT COURT 
MILIT/iFGERICHT 


Order on Rsvien 
Verfugung nnch (Jberprufung 

Case No* 000-50-2-6 Order No. 

Strafsache Nr... .QQQtSQ^tS . Verfugung Nr 


’Thereas one 


t Josef .'-'olfgang # B t .BLI<$.. 

(Nime of Accused) (None des (der) Angeklagten) 


was convicted of the offence of participation in the Dachau Concentration Camp mass 

atrocity 

•vegen der folgenden strafbaren Handlung Teilnahme an Massengreueltaten im Konzentra- 

tionslager Dachau 


’‘•annrarjc 

Y the ’^Intermediate Military Court 

*8<nunra3: at Dachau, Germany 

-SiMfoorirani in Dachau, Deutschland^,,,,,,, 

vo4- jlttttleren IMitcrgorichto .(Address* of Court). * 

&taaOTK (Anschrift des Gerichts) 

and sentenced to inprisompent for a period of 2 years coronencing 20 May 1945 
schuldig erkannt und zu 2 Jahren Gefangnis vorurtcilt, nit Uirkung ab 20 Uni 1945 

by Judgment datod the ’ 22 October , 

durch Urtoil vom .3?.C4t9t>Q?f*. .. .*194...*J. ...and 

(date) 

(Datum) 

V/hcroas tho ca3c has non come before me by nay of rev ion and of tor duo con-' 
sideration and in oxercise bf the po'.ors conferred upon me, I horoby ordert 

Dicse Strafsache ist nir zur flberprufung vorgclegt narden und nach ontsprechen- 
den Studiun des Sachverhaltes und in Ausubung der mir ubertragenon Befugnisso ver- 
f\Sge ichj 

That tho findings and sentence are approved. The ComnPnding General, First 
Military District, nil1 confine the individual in V/ar Criminal Prison No. 1, 
Landsberg, Germany, for a period of 2 years ccrnmencing 20 Hay 1945* 

Pass der Bofund und da3 Urteil bestatigt uerden. Der Konmandierendo General, 
Militarbozirk I, nird die Inhaftiorung de3 Betreffendon im Kriegsvcrbrechergofangnis 
No. 1, landsberg, Deutschland, ffir die Dauor von 2 Jahren, mit Y/irkung ab 20 Mai j 
1945, veronlnsson. 


Datod this 

Gogeben am....?3.¥?Y.194* .1. 


^Strike our nerds not applicable. 
■Wichtzutreffendes ist zu 
durchstroi die n» 


.?/.??.4i.99 r .baugli lf Jr t . 

(Signature of Reviewing Authority) 
(Untorschrift dor nachprufendon Behorde) 


J. L, HARBAUGH, JR. 
Colonel JAGD 


Judge Advocate 
(Title) 
(Titel) 




















DEPUTY JUDGE ADVOCATE'S OFFICE 
770b 2 A 9 CUj: !E3 

eubopeau co;:a:id 


tj ; t i t s D STATES 
vs 

(Jacob AU), Wilhelm BVX'JTH, 
Hr. ns Fritz F.2Y2H, Fiohord 
EHUHN, Hermann FUEIIIEU, Adolf 
DUCKET, Otto GA"SY'0 ; V, Albert 
GFISSE, ell Gorman nationals 


Crso Yo. 000-50-2-C 



) 


'uSVIEV/ A‘D ECOHIX'DATIOHS 


1. TR1AJ DATA: 


Tried at Dachfu, Germany 
Date: 2? -30 October 1 C 4C 

Intermediate Ililiter;; Government Court 


ACCUSED 

DATA 

SE'T3' T CE 

BE'iGLE 1, 1 Vilhelm 

Ajo 46 

SS guard out-camps Xnu- 
fennj III r.nd Hruforing 
I, Juno 1044 to 23 April 
1945 

Bank: Unknown 

Acquittal 

BE!rS'1, TIr ns Fritz- 

Age 53 

So guard out-enrop Heu- 

18 months 
conf moment 

• 

forinj, June 1944 to 
oroitulction 

Hank: Serjeant 

from 4 !lrr r 
1043 

IT-TirT, Hichrrd 

Ajo■55 

S3 guard out-cerp Hen- 
fering 17.1, June 1944 
to oroitulction 

Bank: Inb Serjeant 

18 months 
confinement 
from 24 June 
1945 

BUEEL2U, Hei’iis nn 

Age 05 

SS guard out-cf.rip 
Eleichach, September 

1944 to 25 April 1945 
Hank: Uon-com issioned 

officer 

Acquittal 

DISCED, Adolf 

Age -0 

SS ;uard , Dachau, end 
out-camps, An.just 1944 
to capitulation 

Jo rank 

Acquittal 

CA oCUO , Otto 

AjQ 49 

SS truck driver out- 

16 months 
confinement 


canp Youfcrinj III and 
VII, September 1944 to 
ofpitulat?on 

from 16 June 
1945 












• J 
1 \ 


ACCUSED 
GRISSE, Albert 


DATA 
Aye 47 

S3 £Uard out-camp Hau- 
fonny III, ’!ft'' 1944 to 
cf pitulr.tion 
Rank: fnvstc 


I IRS? CVA'CE: Violation -of 
the Laws and Ij3a<je3 of "Var. 

. C A '.TICULAR3: In that (Jacob AU), 
'Ail he In Bmu-, linns Iritz bSYER, 
Richard SRUTN, Hermann ETRP'XSR, 
Adolf DREIIER, Otto GAfSCHOW, 

Albert GRISSE, acting in pursuance 
of a common design to commit the 
acts hereinafter alleged, and as 
individuals sidm._; tho operation 
of the Dachau Concentration Camp 
and camps subsidiary thereto, did, 
at, or m the vicinity of DACVAV 
e'nd LANDSEERG, Germany, between 
about 1 January 1942 and about 29 
April 1945, wilfully, deliberately 
and wrongfully participate m the 
subjection of civilian nationals 
of nations then at war with the 
then German Reich to cruelties end 
mistreatment, tho exact names and 
numbers of sue!) civilian nationals 
tiemjj unknown but ajjreyatirie many 
thousands who wore then and there 
in the custody of the then German 
Reich in exorcise of bellijerent 
control. 

SECOND CHARGE; Violation of the 
Lev ;3 and Usages of Yfcr. 


1C months con¬ 
finement from 
27 April 1945 


Findinns 


22AGL3R 

DETER 

?.";u:::t 
nn-iiER 
DRERE A 
GAf3c.no: 
GRISSE 


Pleas Findings 


PARTICULA S: In that 

(Jacob ATT), 

Lk JjjOj ». 

TTfl 

■TG 

Wilhelm B2IGI.SR, Hans 

Iritz BS'RfE 

h-i - 

II Gr 

G 

Richard EhUKf, Hermann SUEIXEE, 

BRUKJ 

1IG 

G 

Adolf DASHER, Otto GA 

■c 

O'-* if 

jE l ■ .wj *\I. .. 

IV} 


Albert GRISSE, act my 

in pursicnee 

RO-.r T y 

U .jjj-.aj**. 

>rr 

‘ 

iia 

of a common desiyn to 

connit the 

n f * TS.o-'f, : 

^ r***0 - i w ,t 

■ T 

G 

acts hereinafter pile, 

tjecl, oHO 9S 

GlISbE 

■ - r. 

'J 

G 


individuals aiding in the opera¬ 
tion of the Dachau Concentration 
Camp, did, at or in tho vicinity of 
DACHAU, Germany, between about 1 
January 1942' and about 29 A^ril 
1945, wilfully, deliberately and 
wronjfully participate m the sub¬ 
jection of members of the armed 
forces of nations then at war with 
the then German Reich, who were 
then and thero surrendered and un¬ 
armed prisoners of war in the 
custody of tho then German Reich, 
to cruelties and ms treatment, the 
exact narcos and numbers of such 
prisoners of war boin.j unknown but 
agyreyatinj many hundreds. 



* 

W' 


2 . EECTI0”3 : That the findings and sentences be approved. 

3. EVIDENCE : 

For the prosecution . Tho prosecution ’j c:se v.cs based 
on extra judicial sworn testimony as hereinafter indicated. Ex- 
hibit P-1 is a certified copy of tho,charges, particulars, findings, 
and sentences in tho parent Dachau Concentration Came Case 
(U.3. vs .Voi3S et al., 000-50-2, '.''arch 1940, R 7). Exhibits P-2 
to P-C, inclusivo, are extrajudicial sworn testimony of eech of 
the accused except Jacob /.TJ, who was set before the Court. 

It was 3hown that durinj tho period 1 January 1942 to 
29 April 1945 orch of tho accused was cn 30 member at Dachau 
Concentration Cano end/or its out-camps (P-2 to ?-8, inclusive). 

For the Defense . There were throe witnesses for tho • * 

defense, Dr. Josef HELL Lb, a “mine man physician end former 
l time to of out-camp Hnuferin,’; III; Samuel LEE7.T', & clerk and 
former inmate: and Arthur 3TEI"',-a farmer. In addition, the 
defense relied on the evidence contained in tho extrajudicial 
testimony of all the accused, 

• Accused BCTE.1 v;a.s an S3 transport (juard from Auschwitz 
Concentration Camp to out-camp Haufennt in June 1944, At out- 
cemp I'a.ufcrinj he was a. work-detail yurrd until the* prisoner march 
Kcufomn c . to ICoom^sdorf, 23 to April 1945, He w; s an fCO 
of the fjnard and had 8 to 10 guards■under hire (?-5, Ti 9). 

In defense, a coused BEYSb did not see any beatings at out- 
camp Hcuforinij, but knew of capos mistreatin_, prisoners there. 

Ho could not say anything about nxstrertnent and shootmw3 on 
tho prisoner march (P-3, II 9), 

Accused bhTE’.T was an S3 - transport ;ju t rd from Auschwitz 
Concentration Camp to out-camp Hauferinj III, with 1500 prisoners 
m Juno 1944. lie was a. 1st Sorpeant in charge of all the jur rd 
units at "offering III. He participated in the prisoner march 
Heuferinf; III to Ludv.’i j3f old with 700 prisoners on 24 April 1945 
(P-4, R 10). 



I 
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In defense, accused never heard any complaints about the 
guards beotmj prisoners no:" c'l.T lie beat any prisoners or report 
any for oumsh’n.ent at rCcufennj) T TT . 'Tone of the prisoners in 
his detail on the prisoner march Cron j'rufennt* were beaten 
(P-4, R 10). Defense witness Dr, '~ZI.LT, know 3 ‘-UHP ct Rouferinc 
III and testified that BRL Tt i did bis work in the office and had 
the reputation of bo,in_- jjood. ana that he (M/ilIER) never heard 
anything bad about him (R 23). 

. Acc uaed 0/. ~o O T 'Q ’.i wa3 an S3 driver at out-comp Tauferinfc 
III for seven months. fhere wore 1300 Jewish prisoners, 150 
of them, women, at I'aufonn^ III. V. o participated in the priso¬ 
ner march on the evacuation of ICaufenn^ VII in April 1P45 
(P-7, 1 10). 

* In defense, cccused did not see any .pnsoners ber.ten at 
out-camp TCauferinj III or VII, nor did ho beat or report any 
prisoners for. punishment (P;-7, 1 13). 

Accused GR I 3SE was an SS v/ork-dotail jvsrd and come to 
out-camp Knnferin.i III in ITr.-* 1044, lie '/as a word-detail ^uard 
over-prisoners on various details in the whole Vr.ufciunp-Lands- 
bor^ out-camp area (P-0, T 14). 

In defense, accused never mistreated or did anything 
a.joinst any prisoners. „ He purchased food for them, paying for 
it with his own money (P-0, R 14). A defense witness testified 
that the reputation of PT't lSSH m his ho-ie village,- where they 
v;re- up together, wa.s ;;.ood (R 33). 

4. JlTRISDICTl^" : ri he Court was legally constituted and had 
jurisdiction of the persons of the cu3ed and of the offenses. • 

5, COHPLHIS ; Examination of the entire record foils to disclose 

any errors or omissions which resulted in injustice to the ac¬ 
cused. All of the accused, by their own admissions, participated 
as SS members at Camp Dachru rnd/or its out-camps for considerable 
periods of time between 1 January 1 2 and AC April 1°43 (P-2 to 

P-0, inclusive). 
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The Court was required to take cognizance of the decision 
rendered in the parent Dachau Concentration Camp Case, including 
the f indihgs of the Court therein, that the mass atrocity 
opore'tioh'was criminal in -nature and that the participants 
therein^• acting in pursuance of a common design, subjected per¬ 
sons to killings, beatings, torturos, etc., and was warranted 
in inferring that those shown to hr.Vo participated knev: of the 
criminal nature thereof (Letter, Headquarters, United States 
Forces, European Theater, file AG 000.5 JAG-AGO, subject} "Trial 
of Viar Crimes Cases," 14 October 1946*, letters supersoded thoreby, 
and U.S. vs Yiciss et pi., 000-50-2, March 1946), All of the 
accused were shown to have participated in the mass atrocity 
and the Court was warranted by the evidence adduced, cither in 
the parent case or in this subsequent proceeding, in concluding 
that.they not only participated to a substantial degree but that 
the nature, and extent of their participation v;c s 3uch as to 
warrant *thp sentences imposed, 

i 

After weighing the cvidenco tho Court acquitted BERGLER, 
BUE T TLER and DREEER. 

6 . CLEMENCY : There are no Petitions for Review nor Petitions 
for Clemency, 

7. CONCLUSION ; . .. 

a. It is recommended that the aontencos be approved, 

b. Leg?1 Forms Nos, 13 and 16 to accomplish'this result are 
attached hereto, should it meet with approval. 


LOUIE T. TISCHER 
Attorney- 

Post Trial Section 


Having examined the record of trial, I concur 

C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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CA/G1 18 MILITARY GOVERN!/ENT COURT 

* IHLITARGERICHT 

Order on Rovievr 
Verfugung mch flberprufung 


Co.oe No. 000-50-2-8 Order No. 

Strr'i’o-che Nr., 000-^0-2^8.. Verfugung Nr......... 

.■hereaD one.QttO.G-VNSCWV... 

(Name of Accused) (Nane deo (dor) Angeklagten) 

was convicted of the offence of participation in Dachau Concentration Carp mass 

atrocity 

uegen dor folgenden 3trafbaren Handlung Teilnahne an Ifasoengreueltaten in 

Konzentrationslager Dachau 


vfiuocaxy 

v / the '^Intermediate Military Court t 

z&BJBKXxi. at Dachaut Germany 

: ; fii3Qf»kKJC ;( .in. .* 

von *LfLttfeeron Militargerichte (Address of Court) 

*flb»rx3JC (Andschrift des Gerichto) 

and sentenced to imprisonment for a period of 18 months, commencing l6 June 1945 
schuldig erkannt und zu 18 Mona ten Gef&ngnis verunteilt, nit Virkung ab l6 Juni 

1945 


by Judgment dated the 30 October 194& 

durch Urteil von .39. J-94v.194.* .and 

(date) 

(Da tun) 

;hereac the case ha 3 not/ cone before me by way of revienv and after due con¬ 
sideration and in exercise of the por/er3 conferred upon ne, I hereby orddri 

Diese Strafsache 1st nir zur Uberprufung vorgelonrt yorden und nach entspreche 
dyn Studiun des Sachverhaltes und in Ausubung der nir ubertragenen Defugnisse ver- 
fuge ichj 

That the findings and sentence are approved. The Comnanding General, First 
Military District, v/ill confine the individual in Var Criminal Prison No. 1, 
Land 3 berg, Germany, for a period of 18 months conmencing l6 June 1945* 

Daos der Befund und da 3 Urteil bestatigt v/erden. Der komandierende General, 
llilit&bezirk I, v/ird die Inhaftierung des Betreffenden in Kriegsverbrecherge- 
f&ngnis No. l f Landsberg, Deutsciilandi fflr die Dauer von 18 Monaten mit './irkung 
ab l6 Juni 1945* veranlassen. 


Dated this 

Gegeben am..194. *7.•• 


s/ J. L Harbaughj f Jr• . 

(Signature of a* viewing Authority) 

Strike out T/ordo not applicable. (Unterschrif t der ra chorttfenden Beh6rde) 

*Niohtzutreffendes ist zu J. L. L‘: JtiAUGIl, Jr*, 

durchstreichen. Colonel. 

Judge Aavooatts, 

(Jitle) 

( itel) 

• JL 
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d'v-tf-u. -iir, 


LHGiiL FOHII HO: 16 


/.G 383 JaG * APO 9557 

27 Hny 1047 

SUB.fRCT: Dxccutlon of Sentence In the Cr.se of the United. States v> 
Jacob’ AH', ct al, Case No* 000-50-2-8 

TO :t Commanding Qnnerrl* 

First Military district, 

APO l, U.S. Arny. 


Reference is made to letter, Hq, TTS1T.T , filcA.-■ » 383 

JAG- l 00^ subject: "Designation of Prisons for War Criminals/ 1 
26 February 1947 rnd to the enclosed oopies of the Order on Review 
in the above entitled case as to accused Otto GANSCHOV f _ 


Upon compliance with the Order on Review the certificate 
belpvf. will be conplctoc? one ’rc turned to the Deputy Theater Judge 
Advocate for ’%r Crimes, 7708 War Crimes Group, APO 178, U.S. Amy 

BY COiCU.Nl) .07* GJ.jlKlc L CL..Y: 

/s/ Yfn* F.. Bergi) 

r , ' ' \hu K. dargi: 

Brigrflier Genera! 

irSi. 

Adjutant General 

1 Incl: 

1 Porn No. 13 (in dup) - - . 

Prf nkf urt 2-2310. . 


...» CBRTXi-ICi.TB OF (JOliPLXi.NCi: 

? The sentence covered by the above described Order on 

Review was er r? led into execution at v< nr Criminal Prison No, 1, 

Landsbcrg, Germany, on__1947, a t _ 

("ntcT (Hour) 


The above named prisoner has bc<sn discharged upon completion 
of his sentence on 30 Dec 46, 

* /s/ George T. Laflsh 

(Signature and ’J.nk) 
AaJ, Inf, 
flitfS ON QFFXCljK 
(Organization) 


(Countersignaturc and 
Rank of Witnessing 
Officer) 



EUROPEAN COiQiAND 


I ’OJiil NO * 16 




AG 3B3 JaG 


APO 757 
27 i»ny 1947 


STrr.JECT: 3-x< cutlon rf 'Sent/ nee in the Case of the United States v 
Jt onb i.U, ot al, Cr.se No. 000-50-2-R 

VO : Commanding General 

I'irst u ilitf ry district, 

Apo 1, U.S. hr ny. 


Kefere nee is made to letter, Nq, TISFET, file AG 3R3 PAG 
AGO, subject: "7'>e3ignation of Prison for War Criminals," 26 Febru¬ 
ary 1987 and to the enclosed copies of the Order on Review in the 
above entitled case cs to accused_ linns x 'rltz GAYAR _ 

vjjon compliance v/ith the Order on iteview the certificate 
below v/ ill be corip lit" h and returned to the Deputy Renter Judge- 
Advocate for v, ar Crines, 7708 V-’a.r Crines u roup, APO 178, TI.S. Arny 

jjY GUiUAND 01-' GERiA^tJj CUtl: 

/s/ V/n.E. Rergln 

, V-n. E. BERGIH 

Brigadier General,USA 
Adjutant General 

1 Iacl: 

1 ^'om Go, 13 (in dup) 

•i'rankfurt 2-2310. 


CERTIFICATE OF COFPLIyNCE 

r 'Tie sentence covered b£ the above discribed Order on 
Review vms carried into execution at ’fcr Crinin; 1 Prison No. 1, 

Lrndsberg, Germany, on__1947, at _ _ _ 

Oli to) (Hour) 


'Phe above named prisoner' has benn 

discharged upon completion of his /s/ George T. L c nish 

sentence on 30 Gee 46. (Signature and Rank) 

• I laj. Inf • 

Prison Officer 
(Organization) 


(Countersignature and 
Rank of Witnessing Off 

cer) 



C ./T. 13 


MILITARY GOVERNMENT COURT 
MIUTaBGERICHT 


< 


» 

I 


. Order on ffevien 

;i it :i 

Verfugung nach Uberprufung 


Case No. 000-50-2-8 Order No. 

Strnfsache Nr.. .999 t- 597?7§. Verfugung Nr 


(None des (der) Angeklagten) 


■die re as one. 


Hans 4 Fritz^BEYER 
(None of Accused) 


was convicted of the offence of participation in Dachau Concentration Carap mass 

atrocity 

. 7 egen der folgenden otrafbaren Handlung T§il,nahme,an,Lkosengreu?lta$fn. 4 n. 

Konzentrationsloger Dachau 

’'Shixdsjcxjc 

by the ^Intermediate Military Court 

*8aisssi ‘ at Dachau, Germany 

»gjoifcrgteaat in Dachau, Deutschland • . 

vca. *1 little ren Militnrgerichte (Address of Court) 

•‘ftoenoi (Itnachrift deo Gerichts) 


and sentencedto imprisonment for 18 rrenths, commencing 4 May 1945 

achuldig erkannt und zu .3,8 Honat^rj Gqfdljgn^q .TOWtoUft .qtf.t.'iWPWS.at} .4.1&4.194' 

by Judgment dated the 30 October 1946 

durch Urteil von .39.9^... 194 ......and 

(date) 

(Dalfun) 

♦ 

./hereas the ‘case has now cone before ne by way of reviev/ and aftor duo con-' 
oideration and in exercise of the powers conferred upon ne, I hereby orderj 

Diese Strafaache iat nir zur tJberpri&f ung vorgelegt worden und nach entaprochei 
den Studiun des Sachverhaltec und in Auoubung der nir tlbertragenen Befugnisse ver- 
fuge ieh: 

That the findings and sentence ore approved. The Connonding General, First 
Military district, will confine the individual in /or Crininal Ihdson No. 1, 
Londsberg, Germany, for a period of 18 nonth 3 comencing 4 May 1945* 

pa 30 der Befund und das ^rteil best&tigt werden. Der ketsmandiorende General, 
Militarbezirk I, t/ird die Inhaftierung deo Betreffenden in Kriegsverbrecherge- 
fangnio No. 1, Landoberg, Deutschland, fur die Dauer von 18 Monate nit './irkuhg ab 
4 Mai 1945, veranlaooen. 


tf.-ted this 

Gegeben an...?, .194....7.. 


.. 

(Signature of Reviewing Authority) 
(Bnterochrift der nachpri!ifenden Behflrde) 
■^Strike out words not applicabel. J. L. H^RR.UGH, Jr., 

*Nichtzutreffendes ist zu Colonel, JAGD, 

durchotreichen. Judge Advocate. 

(Title) 

(Titel) 















naaix 't* li'.a'.ns 

lP r NdP}.AN COhli/ ITD 


U GAL I'Olj; NO: 16 


> 


* 


AG 383 JAG APO 757 

27 Pay 1947 


S'T : ,C.T:,. Execution .of Sentenpe. in. the ; Gns<j of. the. Tr nitfd .States va 
Jacob ATT, et r*.l, Cn.se -io, 000-50-2-0 


TO : Connnnding Oohori-1 

f'irst Hilitrry district, 

APO 1,U.S. Arny . ' 

Reference io tv de to let er Hq, UL! NT 1 , fj.le AG 3B3 JAG- 
AGO, subject: "design* tion of Prisons for V. f ar Crininals," 26 
"Y.bruary 1947 and to the enclosed copies of the Order on 3’icvicw 
in the above entitled .onse ns to accused Albert OPGISSIi _ 


Tr pon conplimor with, the Order on J’eviPw the certificate 
be low will be conol'ti’ci end returned to the - ’)ep\ity f herter Judge 
Advocate for V/nr ^rinas,-7700 V : nr Orines Croup, APO 178, U.S. Army. 

•: •’ , Y-COIiiiNJ» OP OLNLNAL CLAY: 


/s/ V'n. B. Berlin 
V‘n» E. BNNGiN 
lirigf dicr General, tfSA 
.Adjutant Gene re 1 


1 Incl: 

1 form Ho. 13 (in dup) 
Prnnl'.furt 2-2310. 


ckv.?z.'2c.im: op coi!PLxi'aieh 

The senijenxe covered by the above described Order on 
Neview was carried into execution at V/nr Crininal* Prison Wo. 1, 

Landsberg, Gemnny, on _1947, at__ 

(.bate r (H^urT 


The above named prison has benn . 

discharged upon conpletion of his 
sentence on 11 3>ee 46...' .. 


/s/ Gcorhe T. Lanlsh 
(Signature and Bank) 
I in j. INF* 

P rison Officer _ 

* ("Organ lxa tion) 


lCountsrsignoturc and 
Jii*nk of T/itnessing 
Officer) 









CA/G1 18 


IKLIT.vRY GOVERNMENT COURT 
MILIT.lRGERICHT 


Order on Review 
Verfiigung nach ifberprufung 


Case No. 000-50-2-8 . ‘ ‘ °^er No, 

Strafsache Nr... .9997-597?-?. * Verfugung Nr 


'.There as one.... . 

(feme of Accused) (None des (der) Angeklgten) 


•703 convicted of the offence of participation in Dachau Concentration Canp mss 

atrocity* ‘'*/ 

r:egen der folgenden strafbaren Hand!ting Teilnahne an Massengreueltaten in 

Konzentrationslager Dachau 


Stxranmqc 

oy tho ^Intermediate Military Court 

-SEKar^t' at Dachau, Germany 

*B±scforchg» .in^DachaUj Deutschland 

«om *Mittleren Militirgerichte (Address of Court) 

*QkarrEii („nschrift des Gorichts) 


and sentenced.to imprisonment for a period of 18 months, commencing 27 ^pril 1945 
3 chuldig erkannt und zu 18 Monaten Gefangni 3 verunteilt, nit ‘Tirkung ab 27 April 

1945 


by Judgnsnt dated the 30 October 194^ 

durch Urteil von.SQ.QCtPtaf? .1946. ,.....*.194** ♦ * • .and 

(date) 

(Datum) 

Vhereas the case ha 3 nov; cone before ne by v/ay of review and after d*e con¬ 
sideration and in exorcise of the papers conferred upon ne, I hereby order: 

Diese Strafsache ist nir zur ^Jberpruf ung vorgelegt norden und nach ontsprochon 
den Studiun des SachvorhnltC3 u^d in Ausubung der nir ubertragenen Befugnisse ver~ 
ftige ich: 

That the findings and sentence are approved. The Commanding General, First 
Military District, v/ill confine the individual in .ar Criminal Prison No, 1, 
^andsberg, Germany, for a period of 18 months commencing 27 April 1945* 

pass der Befund und das Urteil bestatigt v/erden, Der konmandieronde General, 
Hilitarbezirk I, v?ird die Inhaftierung des Rctreffenden im Krieg3verbrechergo- 
fangnis No, 1, landsberg, Deutschland, fur die Dauer von 18 Monaten nit 'Girkung 

ab 27 April 1945# 


/ Dated this 

Gogebon an.194*7 


..T?i. 

* (Signature of Reviewing Authority) 

(Untersclnrif t der rtachjrufenderr Behordo) 
•^Strike out nerds not applicable* J. L. KlRBAUGH, Jr., 

*Nichtzutreffendcs ist zu ^olonel, JAGD, 

durchstreichen* Judge Advocate# 

(Title) 

(Titcl) 
















CA/G1 18 


! JLIT .:Y GOV^TNl.EOT COURT 
' "TOT-* HGER1 CRT " 


Order on r^eview^ 
Verfugung nnch frborprufung 


Case No. 000-50-2-8 Order No. 

Strnfoacho Nr. ,000-»50r2r8 . Verfugung Nr. 

il1B Richard BRU.M 

Ivereac toe........... 

(None of Acousod) (Name des <der) Angeklhgten) 

i • 

./no convicted of the offence of Participation in Dachau Concentration Canp mass 

atrocity 

v.egen der folgenden strafbaren **andlund . PP.Mapp'er^PUPlJptpn.in. 

Konzentrationolager Dachau 


■'•Suxxmrjc 

&y the ^Intermediate Military CdiTt 
*^3cDDSX2Dt 

von *Mittleren Militnrgericht 
♦ SbstiH® • 


at Dachau, Germany 

in Dachau, Deutochland 

.* •?.•. 

(Addreaa of Court) 
(Anochrift dos Gerichto) 


and oentenced to imprisonment for a period of 18 months, comencing 24 June 1945 
schuldiii crkannt und zu 18 Mona ten Gef&ngnia vbrunteilt, nit 'Jirkung ab 24 Juni 

1945 • 

by Judgment dated the 3° ° ctober 

durch Urteil vom ... 39.194. «.*194* .and 

(dote) 

(Datum) 


hhereao the cane has ncrr/ cone before me by r/ay of reviev/ and after due con¬ 
sideration and in exercise of the powers conferred upon me, I hereby ordert 

Dieoe Straf sache ist mir zur tlberprufung vorgeligt r/orden und naclv ent3precher 
den Studiun des Sachverhnltes und in Ausubung der mir iibertragenen Befugnisse ver- 
fuge ichj ' 

That the findings and sentence ore approved. The Commanding General, First 
Military District, will confine the individual in far Criminal Prison No. 1, 
Landsberg, Germany, for a period of 18 months commencing 24 June 1945* 

Dass der Befund und das Urteil be3tatigt v/erden. Der kotnrandierende General, 
Llilit&rbezirk I, wird die Inhaftierung des Betreffenden in Kriegsverbrecherge- • 
fangni3 No. 1, Landoberg, Deutochland, fur die Dauer von 18 Ilonaten nit 1 1 irkung 
ab 24 Juni 1945* veranlaooen. 


Dated this 

Gegeben am.....?9.W?X....194»? 


♦Strike out v/ords not applicable. 
♦Nichtzutroffendes ist 'zU 
durch 3 treichen» 


.?/.Jr.L 1 .^?ugt,..Ji'i., 

(Signature cf Reviewing authority) 
(Unterochrift der nachprufendBn Behorde) 
J. L. H-JiBflUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

(Title) 

(Titel) 
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383 Ohii 


SU1JJLCT: Exooution of Sentence in the Case of the United States 
vs. Jacob AIT* et si* Case No. 000-80-2-8 

TO : Commanding general 

First Military district, 

ABO 1, U.S. Army. 


EU§0P&.& fiJl'iit'.Nl) 


LEGaL FORii NO: 16 

APO 757 
27 Hay 1947 


Reference is made to letter# Nq. USFET, file AG 383 JAG- 

AGO. 3ub1ect: "Designation of Prisons for 1 W Criminals," 26 
February^1947 And to°the inclosed copies of the Order on Review 
in the above entitled ease as to accused Richard BR-1M- 


.Upon complin 


below will fte"'conplct 
Advooatc for War Crimes, 




oc. with 


anS 

7708 


the Brder.on iyviow 


re turn<?<*“.tc the ifcputy ^ailcr^uci 
War grimes Group, APO 178, U.S. 


cate 

gc 

A rny« 


BY COl.flIAND OF GENERAL CLaY: 


1 Incl? 

1 Form u 0< 13 (i n dup) 


/s/ V/n. *-*. Bergin 
V/n. E. BERGIN 


Brigadier General,USA 
Adjutant General 


Frankfurt 2-2310. 


CERTIFICATE OF COIlPLiy NCE 


'Ihc sentence covered by the above de scribed Order on 
Review wus carried into execution at War Criminal Prison %i,l, 

^andsberg, • . ‘vfcy • *n_1947, at_ 

( Da te ) (Hour) 


Ihc above prisoner has bec.n discharged 
upon compldtion of his sentence on 30 4:c 46 


/s/ George T, Lnft lsh 
(Signature and Rani 
Inf. 

Prison Offiocr _ 

(Organization) 


Countersignature and 
lv ank of Witnessing ' 
■ KT leer) 












< A* 
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* 

j DEPUTY THE..TER JUDGE ..DVOCoTE'3 OFFICE 
j 7708 %4i R CRIMES GROUP 

| UNITED 3T..TE3 FORCES, EUROPE..N THE..TER 

Case No. 18-4149-2 


Emil 3P.SITSMSTSIN, 
ft Gsrrrr.n ti onrt 1, 


) 

) REVIEW „ND RECOkLiEND..TION'S OF 
) THE DEPUTY THE..TER JUDGE nD- 
) VOC..TE FOR W..R CRIHE3 
) 

) 


1. .TRI..L; Tug ccused was tried at Dachau, Germany, 
on 18 September 1946 before a General rilitnry Government 
Court appointed by paragraph 2 Special Orders No. 238, 

* Headquarters United States Forces, European Tneater, United 
States Army, A PC 757, dated 26 ..agust 1946, as amended by 
paragr°ph 24 of Special Orders Mo, 242, 3 me he dqunrters, 
dated 30 August 1946. 

2, FIND INGS; Tne offense involved was: PLC..3 F INDINGS 

FIRST CM .RGE: Violation of the laws of war NG NG 

Particulars: In tuat Emil BRSITENSTEIN, 

-n German civilian, did, at or near Goo sinning, 

Germany, on or 'bout 20 July 1944, wilfully, 
deliber' tely and v.rongfully encourage, aid, 
abet and participate in tne killing of ..rtnur 
W. alANOCH, a member of tne United States ..rmy, 
who w .a an unarmed prisoner of war in tne 
custody of tne then German Reich, 

SECOND CM .RGE: violation of the laws of war 


Particulars: In that Emil BREITEN3TE1N, 

a German civilian and Krsialeiter of Kreis 
Erding, did, at or near Vioosinning, J.rmany, 
on or about 20 July 1944, wilfully, «,• lit irate¬ 
ly and wrongfully give an order to .utor: 

SC'IOSSE?., a German civilian and Krei tabsamts- 

leitor of Kreis Erding, to kill Artaur V.. 

iVjANOCM, a member of the United States Army, wno 

wa 3 an unarmed prisoner of war in tue custody 

of tne tnon German Reicn, and as a reBGlt of said 

order, 3iid Artnur ’,7. m.AJOCH was shot and killed. NG NG 

3. FINDINGS . Toe court, by at least a. two-thirds vote 
of the members present at the t ime thss. vots wan taken con- 


/ 

NG NG / 

/ 

NG MG 










I 

V v 

•urring, acquitted the accused of both charges end all par¬ 
ticulars, [ 

t ^ 

4. D„T.> ;»S TO nCCUSED: Emil BR21TEN3TE1H is a German 

* 

national, 47 years old and a resident of Erding'(R 3), Prior 
to the end of the war he had been Kreisis iter in Erding, a 
town located about 25 kilometers northeast of lvlunich (R 81), 
He had first .joined the National Socialist Farty in 1920, 
left in 1923 and rejoined in 1926 (Pros, Ex, 3, 3A; R 32), 

No further personal information is available, 

5. RSC0.Vi.‘iEND.,T10N : That the court's findings of 
not guilty be approved, 

6 . EVIDENCE: On or about 20 July 1944 two captured 
American flyers were held in custody of the police at Moos- 
inning, o .varia (R 9), Demand was made on the police ser¬ 
geant for their delivery to the loc ,1 party organization 

by the Assistant Kreisleiter one Anton 3CH033ER (R 10), 

This was refused and 3CH035ER placed telephone calls to 
one Lieutenant-Colonel (?) MILLER, commander of tne air¬ 
field at Erding, and Kreisleiter EAEITENSTEIN, the accused 
(R 11), to try tne prevail upon tne sergeant to change his 
mind. According to current directives tne local airfield 
had the authority over any prisoners so taken. 5RSITEN- 
3T3IN. •’ as tne recipient o:f the first call and JGHU3SCR 
was unsuccessful in having him interfere. i..1Ll.oR then ‘1 
grudgingly gave permission to release one prisoner to 
3CH033ER for tnis purpose (R 11 A.). SCHOSjER, accorapaui- 
od by two party members, "ilLii! and GOLDBRUNNSR, left the 
police 3t- tion vrith the prisoner. 3CH033ER took the pri¬ 
soner to the bridge across a nearby canal and shot nim 
(R 11 A), He was later convicted of this crime and 
nanged during January 1946 (Gee case No, 12-1149). The 
two party members , V.1L-4 and GOLDERUNNEJ:, were also tried 

but acquitted (3a. a.too Case-No. 12-1., 49). Tnese accused 

- 2 - 












•ware charged jointly but a severance was ^ranted and 
3CH03J3R was tried alone and tile otnar two defendants 
were tried, jointly. . 

7. “JURISDICTION ; The particulars all-gs *?. violation 
of tiie laws and usages of war wnicii was committed ^rior to 
9 M'y 1945 by enemy nationals aganist members of trie United 
States .irmed Forces or tneir allies a t a time wnen a state 
of war existed betv>een the German Reich and tne United 
States of America and its allies. Tne court waicn was a 
appointed to he=-r tne case had jurisdiction of tne persons 
and subject matter in accordance vita previous decisions of 
tnis oft ice in similar cases (Gee United States vs. Hermann 
NO.xCh et ai No, 12-472). Further discussion of tnis point' 
will not be attempted but reference i3 made to tne case 
cited where tne subject is treated at length, 

.ittention is directed to General Order 238 and part¬ 
icularly paragraphs 2 and 3 tnereof. This order appointed 
tne court. Attention is further directed to tne order re¬ 
ferring tnis case to the court for trial dated 19 September 
1946, This order referred tne case to the court appointed 
in paragraph 3 supra. .vctualiy the court appointed in 
paragrapn 2 tried it, Both courts were General military 
Governments Courts and as suen nad jurisdiction to try 
cases of this nature, Tne error is obviously one of a 
typographical nature made in the administration of as¬ 
signing the cause for trial. It certainly cannot be said 
tnat the defendant's rights were prejudiced, since he was 
acquitted. The record itself is further in error since 
it snows that tne court was appointed by paragrapn 3 
Special Ord-rs No. 250 (R l).This is apparently anotner 
mistake of an administrative nature and should nave been 
correated by some , .•-sun whose name certifies as to tne 

record's correctness, Ko prejudicial error can be said 

-3- 



’.to nave been caused by tne failur- to do so, j 

» 

8, DISC0S3ION: No 'discussion is believed (here 
necessary and none will be attempted. -It is netjdless 
to 3tate that tne court could not have found otner than 
it did. No evidence has-been adduced which would tend 
to snow tn?t tne accused was responsible in any way in 
bringing about the murder of tne flier, 

9. REoO-.i.,NND..T1GN?: Tnat the findings of tne court 
be ap t rov. 5 d and tu t tne record of trial, together with 
tnis Review, be filed witnout further action. 


/s/ David F, Iervey 
/t/ D.iVID P, IERVST 
..ttorney, , 

Fost Trial section. 


I nave ex mined tne record of triil and I concur. 


/s/ C.E, 3trai .lit 
/ \ / C.E, sTR.. lu.iT 
Colonel, Jx.GD 

Deputy Tneuter Judge .idvocate 
for ’Aar Crimes, 


V 


v * 


DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 i«ul CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 


MtT £ pi j z&g 


'SITED STATES 
vs 

Snil BREITENSTEIN, 

Gorman National. 


Case No. 12-1149-1 


REVIE., AND RECOMMENDtTIOX3 

1, TRIAL ; The accused was tried at Dachau, Germany, on 18 September 1946 
before a General Military Government Court appointed by paragraph 2 Special 
)rders No. 238, Headquarters United States Forces, European Theater, United State 
Army, APO 757, dated 26 August 1946, as amended by paragraph 24 of Special Orders 
Nc. 242, same headquarters, dated 30 August 1946. 

2, FI NDINGS ; The offense involved was; " '' FLEAS FINDING .' 

FIRST CHARGE; Violation of the laws of war, NG NG 

Particulars; In that Emil BIiEITENSTEIN, a German 
civilian, did, at or near Moosinning, Germany, on 
or about 20 July 1944, wilfully, deliberately and 
wrongfully encourage, aid, abet and participate in 
the killing of Arthur ’/• MANOCH, a member of the 
United States Army, who was an unarmed prisoner 

of war in the custody of the then German Reich* NG NG 

SECOND CHARGE: Violation of the laws of war, NG NG 

Particulars: In that Emil BREITENSTEIN, a German 

civilian and Kreisleiter of Kreis Erding, did, ct 

or near Moosinning, Germany, on or about 20 July 

1944, wilfully, deliberately and wrongfully give 

an order to Anton SCHQSSER, a German civilian and 

Kreisstabsamtsleiter of Kreis Erding, to kill 

krthur A MANOCH, a member of the United States 

\jtaiy, who was an unarmed prisoner of war in the 

custody of the then German Reich, and as a result 

of said order, said Arthur u. MANOCH was shot and 

killed. NG 

3, FINDING S: The court, by at least a two-thirds vote of the members 
present at the time the vote was taken concurring, acquitted the accused of beta 
enarges and all particulars, 

4* D ATA AS TO ACCUSED ; Emil BiiEITENSIEIN is a German national, 47 yearn, 
and a resident of Erding (R 3)* prior to the end of the war he had been Kro.\i, 
loiter in Erding, a town located about 25 kilometers northeast of Munich (R 01 












He had first joined the National Socialist tarty in 1920, left in 1923 and re-*' 

M 

joined in 1928 (Eros. fix, 3, 3Aj R 32). No further personal information is 
d/ailable. 

5. RECOMMENDATION •, That the court’s finding of not guilty be apprpved. 

6, EVIDENCE t On or about 20 July 1944 two captured American flyers were 
held in custody of the police at Uoosinning, Bavaria (R 9). Demand was made on 
the police sergeant for their delivery t6 the local party organization by thg 
isdistant Kreisleiter one Anton SCHOSSER (Ii 10). This was refused and SCHOSSER 

i 

placed telephone calls to one Lieutenant-Colonel (i) MILLER, commander of the 
airfield at Erding, and Kreisleiter BREITENSIEIN, the accused (R 11), to try and 
prevail upon the sergeant to change his mind. According to current directives 
the local airfield had the authority over any prisoners so taken. BREITENSIEIN 
wa 3 the recipient of the first call and SCHOSSER was unsuccessful in having him 
interfere. I TILER then grudgingly gave permission to release one prisoner to 

w * * • • ‘ 

SCHOSSER, ostensibly for the purpose of having him interrogated by the Kreis¬ 
leiter (R 11). One prisoner, apparently a negro, was given to SCHOSSER for this 
purpose (R 11 A). SCHOSSER, accompanied by two party members, I.TLM and GOLD- 
BRUNNER, left the police station with the prisoner. SCHOSSER took the prisoner 
to the bridge across a nearby canal and shot him (A 11 A). He was later convict* 

T 

of this crime and hanged during January 1946 (See case No. 12-1149). The two 
party members, I/ILM and GOLDBRUNNER, were also tried but acquitted (See also 
< id; No. 12-1149). These accused were charged jointly but a severance was 
granted and SCHOSSER was tried alone and the other two defendants were tried 

it 

-Jointly. 

7« JURISDICTION : Ihe particulars allege a violation of the laws and 
usages of war which wr.s committed prior to 9 lay 1945 by enemy nationals aga.* 

. ..*.»? * i * u, . • »■ 

members of the United States Armed Forces or their allies at a time when a stj 

■ ’ . , ;> . ■* v ■’ . " 

of war existed between the German Reich and the United States of America anc .v 

^ V.* '* 1 

allies. The court which was appointed to hear the case had jurisdiction of t 
persons and subject matter ir accordance with previous decisions of this o.'\ ’ 

. **. ., . 1 i* ;. * ’ 

in similar cases (See United Ste.tes vs. Hermann NOACK et al No. 12-472). E - . v< 

■ ' •. -.h ■ ■ .. • 

discussion of this point will not be attempted but reference i3 made to th-j 
cited where the subject is treatod at length. 



Attention is directed to General Ordor 238 and particularly paragraphs 2 

► 

and 2 thereof. This order appointed the court* Attention if further directed 
* 

to the order referring this case to the court for trial dated 19 September 194-6• 
This order referred the case to the court appointed in paragraph 3 supra* 

Actually the court appointed in paragraph 2 tried it. Both courts were General 

L’llitary Governments Courts and as such had jurisdiction to try cases of this 

nature* >The error is obviously one of a typographical nature made in the admini¬ 
stration of assigning the cause for trial* It certainly cannot be said that the 

defendant's rights were prejudiced, since he was acquitted. The record itself 
is further in error since it shows that the court was appointed by paragraph 3 
Special Orders No. 250 (R 1). This is patently another mistake of an administra¬ 
tive nature and should have been corrected by some person whose name certifies 
as to the record's correctness* No prejudicial error can be said to have been 
caused by the failure to do so* 

* 

8* DISCUSSION : No discussion is believed here necessary and none will be 
attempted* It is needless to state that the court could not have found other 
than it did* No evidence has been adduced which would tend to show that the 
accused was responsible in any way in bringing about the murder of the flier* 

9, RBCQMEM CATIONS : That the findings of the court be approved and that 
the record of trial, together with this Review, be filed without further action* 

DAVID P. HERVEY 

Attorney 

Post Trial Section 


I have examined the record of trial and I concur* 


C. E. STRAIGHT 
Colonel, JAGD 

Deputy Theater Judge Advocate 
for War Crimes 


-3' 
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DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 AAR CRIMES GROUP 

UNITED STATES FORCES. EUROPEAN THEATER ^ _ 

WC/T fy* * 36^ 

21 February, 1947 / 

UNITED STATES ) 

) 

vs ) Case No. 12-2595 

) 

Ernst HOFMANN and Johann ) 

HETTINGER, German nationals ) 

revie;, and recommendations 

1. TRIAL DATA : 

Tried at Dachau, Germany 
Date: 5 torch 1946 

Intermediate Military Government Court 
Sentences: 

Hofmann, Ernst: Acquitted 
Hettinger, Johann; Acquitted 


CHARGE: Violation of the Laws of liar. 

Particulars: Tm that Ernst HOFMANN and Johann 
HETTINGER, German nationals, did. 
at or near EfPLIflQ$N, Gennady, dn 
or about 17 August 1943* wilfully, 
deliberately, and wrongfully encour¬ 
age, aid, abet and participate in 
the commission of an assault upon a 
member of the United States Army, 
believed to be Robert KAY or Robert 
.KEY, who was then an unarmed, wounded, 

- surrendered prisoner of war of the then 
German.Reich, by kicking him in the face 
and head. 


ACCUSED 

HOFMANN, Ernst: Age 57 
Civilian 


HETTINGER, 

Johann: Age 52 
Civilian 

gjeag 


NG 

NG 

NG 

NG 


2. EVIDENCE : 

For the Prosecution . It ?/as shown that during the month of August 
1943 a fatally wounded American pilot believed to be Robert KAY landed near 

■ i 

Epplingen, Germany (R 8, 9)* 4 fifteen year old German youth, Hubert ’.lilLLIG, 
testified that the accused HOFMANN and HETTINGER kicked the dying flyer in the 
head as he lay on the ground (R 10, 11). The flyer was placed in a cart and 
taken to rooms of the home guard where he died shortly thereafter (R 12). Th= 
flyer was an American (R 8, 88). 

For the Defense . Accused testified in their defense; defied kt. 
ing or mistreating the flyer (R 26 to 38). Karl MENNINGER (R 33), Joseph 
KNOERZER (R 47), Adolph FLEUCHHAUSE (R 60), Julius STOCK (R 66), Hedwig HOFMA’W 
(R '71), Magdalene FRIEDRICH (R 74), Edward JIBBER (R 77) and Dr. Gustav mITTMANN 
(R 83) corroborated their testimony. 



I 


3, iCriCLUfclOHS t The findings of the court of not guilty are amply 
sustained by the evidence. Ko formal approval is required. It is recommend¬ 
ed that the record of trial and this Aevier/ and lie commendations be filed rith- 

out further action and that a copy hereof be forrrrdcd to the Theator Judge 

J 

Advocate for his information. 

:t-3ETxT J. TiuVIS 
v-corn«y 

iost Trial Section 


■' zing examined the record of '-riel } I concur. 


0. -S; dliuIGHT 
Golonel, JAGD 

Dotuu/ Theater Judge Advocate 
for tor Crimes 



DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 SKR CRIMES GROUP 
EUROPEAN COMMAND 
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UNITED STAT.ES ) 

) 

Vs. ) Case No, 12-2662 

) 

Karl HESS and Rudolf K0FER, ) 

German nationals, ) 

REVIEtf AND RECOMMENDATIONS 


1. TRIAL DATA : 

Tried at Dachau, Germany, 30 January 1947 
By Intermediate Military Government Court 


mum 

DATA 

mmm 

Karl HESS 

Age 66, married 
Children 

Mas member of the 
NSDAP from 1933- 
1934,. 

Confinement, 18 months 
commencing 8 Oct, 1946 

Rudolf Kt)FER 

Age 56, married 

Confinement, 2 years 

. 

Children, boy, 
age 25 - 

commencing 11 May 1945 


m 




mm 


Approval 


Approval 


CHARGE I: Violation of Laws and 
Usages of Aar 


agftfl 

Karl HESS NG 

Rudolf KOFER NG 


PARTICULARS: In that Karl HESS and 

Rudolf KUFER, German Nationals, did, 

at or near BLOFELD, Germany, in or about 

May 1944, wilfully, deliberately and 

wrongfully encourage, aid, abet and 

participate in committing assaults 

upon an unknown member of the United 

States Army who was then and theme an 

unarmed, surrendered prisoner of war 

in the custody of the then German 

Reichj by striking him in the face 

and by striking him on the leg, hand, Karl HE SS 

back and body, Rudolf Kt)FER 

CHARGE II: Violation of Laws and 

Usages of Mar Rudolf KUFER 


PARTICULARS: In that Rudolf KUFER, a 

German national, did, at or near BLO- 

FELD, Germany, in or about the month of 

May 1944* wrongfully commit an assault 

upon an unknown member of the United 

States Army, who was then and there an 

unarmed, surrendered prisoner of war 

in the custody of the then German Reich, 

by hitting him in the face, Rudolf KOFER 


NG 
NO 

y 

NG G 


NG G 


o o o o 










2. EVIDENCE : 


For the Prosecution : • On or about May 1944, two unknown American fliers 
parachuted to earth approximately 50 to 100 meters apart in the vicinity of 
BLOFELD HESSEN, Germany (P-Ex 5). Karl HESS and Rudolf Kt)FER were among the 
first to arrive of the crowd that gathered (R 16), Neither of the two fliers 
offered resistance, HESS beat one flyer with a hoe with such severity that the 
flyer fell, kOFER beat the flyer in the face until he bled from hie mouth 
(P-Ex 1, 4 and 5), KOFER then went over to the second flyer and beat him in the 
face with his fists (P-Ex 2 and 5). Both fliers were then led away. 

This case was tried solely on affidavits on behalf of the Prosecution. The 
testimony contained in the affidavits was that one flyer was beaten severely 
with a hoe by the accused Karl HESS and in the face with his fists by accused 
Rudolf KOFER so that the flyer fell to the ground bleeding from the mouth 
(Wilhelm ROTH P-Ex 3, Wilhelm SCHMIDT P-Ex 4). Hermann NICOLAY same testimony 
with respect only to accused HESS (P-Ex 6). Wilhelm FISCHER, (P-Ex 5) same testi¬ 
mony as to accused HESS, and that accused KOFER beat the second flyer in the fact 
with his fists. Both accused admitted beating the fliers (P-Ex 1 and 2). 

For the Defense : Accused HESS admitted beating the flyer with a hoe but 
denied beating any other flyer (P-Ex l) and explained that when he Indicated witl 
the hoe that he wanted the flyer to move, the flyer grabbed the hoe and pulled i 
away from the accused. Thereafter, when he got the hoe back the accused beat hi; 
(R 14). KfJlER did not take the stand in his own behalf but admitted beating bot' 
fliers in his pre-trial statement (P-Ex 2). 

3. JURISDICTION : The Court was legally constituted and had jurisdiction of the 
persons of the accused and of the offenses. 

4. COMMENTS : Examination of the entire record fails to disclose any error or 

omission which resulted in injustice to the accused. : 

5. CLEMENCY t There are no Petitions for Review nor Petitions for Clemenoy. 

6 . 

a. It is recommended that the sentences be approved. 





b. Legal Form Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with your approval. . .. 


JACOB SILBERMAN 
Attorney 

Post Trial Section 


Having examined the record of trial, I concur. 


C, E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for T/ar Crimes 






i J. 
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WILITivRY GOVERNMENT COURT 
IvELIT’jWERICHT 


t 


Case No. 12-2662 

Strafsaohe Nr.. # l 

’./here as one 


Order on Review 
Verf figung nach Oberpnufung 


Ordej* No. 
Verfugung Nr 


Karl HESS 

(Name of Accused) (None des (der) Angeklagten) 


.'.as convicted of the offence of wrongfully assaulting a prisoner of war 
/egen der folgenden strafbaren Handlung rechtswidriger Ornfoll auf einen 

Kriegsgefangenen 

*Sg xmuey 

by the ■‘■Intermediate Military Court 

at Dachau, Go runny 

kb* „ .&. 

>wm *Mittlcron Militargerichtc (Address of Court) 

M 0baarooD: • (Anschrift dos Gorichts) 


and sontoncod ta imprisonment fcr 18 months, coiroencing 8 October 1945 
schuldig crkonnt und zu 18 Mennto Gofongfii3 vcrurtcilt, mit ’.7irkung ab 8 Oktobcr 

1945 

by Judgment dated the 30 January 1947 

durch Ur toil von .39.&WE3C.U47.. ........194... .....and 

(date) 

(Datum) 


V/hcroas tho case has now cone before mo by way of reviow and after due con¬ 
sideration and in oxorcise of tho powers conforrcd upon me, I horoby ordort 

Diose Strafsacho ist nir zur libcrpjmfung vorgelcgt wordon und nach entsprochei. 
dom Studium dos Sachverhaltes und in Ausfibung dor nir fibertragonon Bofugnisso vor- 
ffigo ich: 

That the findings and'sentence are approved. The Cor.rr.nding Goneral, First 
Military District, will confine the individual in V/ar Criminal Prison No. 1, Lcnds- 
aerg, Germany, for a period of 18 months, oomnencing 8 October 1945* 

Dass dor Bofund und das Urtoil bo3tatigt wordon. Dor kartnandiorendo General, 
T 'ilitarbezirk I, wird die Inh.af tiorung dps Betreffondon iin Kriegsverbrochcrgo- 
fa’Vjnis No, 1, Landsborg. Deutschland, fur die Dauer von 18 Monato nit Virkung ab 
3 Olctobor 1945 voranlasson. 


Dated this 

Gegebon an >. . •»•.. ••.194**7*** 


3 / J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Untersohrift der n'chprufenden Behordo j 
J. L. HABB-UGH, JR. 

*Striko out words not applicable. Colonel J**GD 

^Nichtzutroffendos ist zu Judge Advocate 

durch3treichen. (Title) 

(Titol) 


l 












LEGAL FORM NO: l6 


HE.J)Q,UAHrERS 
EUROPEAN COMMAND 


AG 383 JAG 


APO 757 
HAY 20 1947 


SUBJECT: Execution of Sentence in the Case of the ^nited States vs. 
Earl HESS, et al (Case No. 12-2662) 

TO 1 Commanding General 

First Military District, 

APO l t U.S. Army. 


Reference is made to letter, Ho* USFET, file AG 38 ^ JAG- AGO, 
subject: "Designation of Prisons for V.’ar Criminals," 26 February 1947 
and to the inclosed copies of the ^rder on Review in the above entitled 
case as to accused ______ 


Karl HESS 


Upon corpliance with the Order»on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for 17 ar 
Crimes, 7708 T/ar Crimes Group, APO 178, U.S. Army. 


BY CO! HAND OF GENERAL CLAY: 


3/ V/n. E. Bergin 
’Jn. E. 33RGIN 
Brigadier General, USA 

1 In<jl: Adjutant G en eral 

1 'Em No. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review na.« 

carried into execution at War Criminal Edison No. 1, Landsberg, Germany 

on ___1947. at _. 

(Date) (Hour) 

_ 3 / Ge o rree T. Laaish _ 

The above named prisoner was dis- (Signature and Rank) 

charged upon completion of his Uaj. Inf. 

sentence on 7 April 1947 Prison Officer _ 

(Organization). 


(Countersignature and Rank ctf 
Witnessing Officer) 



CA/G1 18 


MILITARY GOYETO.EMT COURT 
i.IILIT*J«2RICHr 

M Order on Review, 

Verfugung nach Uberpnufung 


Case No. 12-2662 • ; 

trafsache Nr... ,12»-2662. 

Whereas one ..... ..^U.. 

(Name of Accused) 


Ordey No. 

Verfugung 

'(Name des (der) Angeklagten) 


*"as convicted of the offence of wrongfully assaulting a prisoner of v/ar 
. egen der folgenden strafbaren Handlung rechtswidriger Ornfall auf einen 

Kriegsgefangen 


K y the '^Intermediate Military Court 

von *llittleren Militargerichte 
*Eftiencanx 


at Dachau, Germany 

....ip..PpfhfVJ.PstfWttW#. 

(Address of Cairt) 
(Anschrift des Gerichts) 


end sentenced to Imprisonment for 2 yenrs, cctnraencing 11 May 1945 

schuldig erkannt und zu .?.7ahre.Gf?angnjs,ygpuyt9ilt;,.5i3.t.7j.rkung.ab.U.^.}’945 t 


by Judgment dated the 
(lurch Urteil von 


$ te? 


.194*.. .and 

(date) 

(Datum) 


T/heror.3 the case has now come before me by way of review and after due con¬ 
sideration: and in exercise of the powers conferred upon me, I hereby order; 

Diese Strafsache ist mir zur Uberpr^fung vorgelegt v/orden und mch entspreche 
dem Studium des Sachverhaltes und in Ausubung der mir ubertrngenen Befugnisse ver 
fuge ic’h: 

That the findings and sentence are approved. The Commanding General^ First 
1 Military District, will confine the individual in War Criminal Prison No. 1, 
Landsberg, Germany for a period of 2 ye^z-s commencing 11 May 1945* 

Dass der Befund und das Urteil bestc.tigt rerden. Der konxnandierende General- 
M^litarbezirk I. wird die Inhaftierang des Betreffendeir im Kriegsverbrecherge- 
mngnis No. 1, landsberg, Deutschland, flir die Bauer von 2 Jahren mit Uirlcung ab 

j '\ Mai 1945* .~- 


Dated thi3 

Gegeben an.•. ••.• .194* * 7* •• • 


. t * - Jr.. 

. (Signature of Reviewing Authority) 
(Unterschrift der nachpruf^nden Behold^ ‘ 

Strike out words not applicable. 

*.NichtzutreffenGes ist zu J. L. IIJ^BAUGH, JR. 

■y -i '.urchstreichen* / -Colonel J..GD 

* **• " “ . " , Judge ^Advocate 

(Title) 














LEGAL FORM NO: l6 


HEADQUARTERS 
EUROPEAN COIflM® 


AG 383 JAG 


APO 757 

ray 20 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs# 
Rudolf KUFER, et ol (Case No. 12-2662) 

TO : Comnrnding General 

First Ililitnry District, 

APO 11 u *s • Anny♦ 

Reference is made to letter, USFET, file AG 383 JAG-AGO, 
subjectt "Designation of Prisons for \7ar Criminals," 26 February 1947 
!ond to the inclosed copies of the Order on Review in the above entitled 
case as to accused_Ru dolf K^FKR . 

Upon compliance with the Order J on'Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for 7ar 
Crimes, 7708 Mar Crimes Group, APO 178, U*S* Army. 

BY GOMIAND OF GENERAL CLAY: 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


s/ 'Vn* E* Bergin 
Mu. E* BERGIN 
Brigadier General, USA 
Adjutant General 


* t 

* 


• y *" 
C 


CERTIFICATE OF OOliELIANCS 

Tlie sentence covered by the above described Order on Review war 

carried into execution at V/ar Criminal Prison No„ 1, Land3berg. Germany, 

on . _ __ _1947# at _ • 

(Date) (Hour) 


_ sL Oggyae. T« tAGlak., 

(Signature and Rank) 

The above named prisoner T/a s L!aj» Inf. 

discharged upon completion of his Prison Officer, 

sentence on 10 I.fay 1947* . 

(Organization) 



Countersignature and Rank 
of '/itnessing Officer) 
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